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[FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE FRAN(AISE
ET LE CONSEIL FEDERAL SUISSE RELATIF A LA READMISSION DES
PERSONNES EN SITUATION IRR]tGULItRE

Le Gouvemement de la R6publique Frangaise et le Conseil F~d6ral Suisse

Appeks ci-dessous les Parties contractantes,

D6sireux de d~velopper la cooperation entre les deux Parties contractantes, afin d'as-
surer une meilleure application des dispositions sur la circulation des personnes, dans le
respect des droits et garanties pr~vus par les lois et r~glements en vigueur,

Dans le respect des trait~s et conventions intemationales et soucieux de lutter contre
l'immigration irr~gulire,

D6sireux de remplacer rAccord du 30 juin 1965 entre le Gouvernement de la R~publi-
que frangaise et le Conseil f~d~ral suisse relatif la prise en charge des personnes A la fron-
tibre,

Sur une base de r~ciprocit6,

Sont convenus des dispositions suivantes

I - CHAMP D'APPLICATION DE L ACCORD

Article ler

1. Le present Accord entre le Gouvemement de la R~publique frangaise et le Conseil
f~dral suisse vaut 6galement pour la Principaut6 de Liechtenstein, la Partie contractante
suisse 6tant habilit~e A exercer, en vertu des trait~s bilat~raux en vigueur entre la Suisse et
la Principaut6 de Liechtenstein, les missions d~volues aux Parties contractantes en applica-
tion du present Accord.

2. Aux fins du titre du present Accord, le terme < ressortissants des Parties contractan-
tes > s'appliquera, s'agissant de la Partie contractante suisse, aux ressortissants de la Con-
f~d~ration suisse et de la Principaut6 de Liechtenstein.

3. Aux fins du titre III du present Accord, le terme < ressortissants d'Etats tiers>> sera
compris comme << ressortissants 6trangers i la France, A la Suisse et A la Principaut6 de
Liechtenstein > .

4. Aux fins de rarticle 2, paragraphe 1 du prdsent Accord, les mots < nationalit6 de la
Partie contractante requise >> s'entendront, s'agissant de la Partie contractante suisse, corn-
me << nationalit6 suisse ou liechtensteinoise >.

5. Aux fins de 'article 3, paragraphe 2 du present Accord, les mots < document 6ma-
nant des autorit~s officielles de la Partie requise >> seront compris, dans le cas de la Partie
contractante suisse, comme <( document 6manant des autorit~s officielles de la Confedera-
tion suisse ou de la Principaut6 de Liechtenstein >>.
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6. Aux fins de l'article 6, paragraphe 1 du pr6sent Accord, les mots < territoire de la
partie contractante requise >> s'appliqueront, s'agissant de a Partie contractante suisse, au
territoire de la Confederation suisse ou de la Principaut6 de Liechtenstein.

Aux fins de rarticle 6, paragraphe 2 du pr6sent Accord, les mots "visa ou autorisation
de sjour de quelque nature que ce soit, d~livr6 par la Partie contractante requise" seront
compris, s'agissant de la Partie contractante suisse, comme ( visa ou autorisation de sejour
de quelque nature que ce soit, d~livr6 par la Suisse ou la Principaut6 de Liechtenstein >.

7. Aux fins de l'article 7, deuxi~me tiret du present Accord, les termes <Partie requise>
s'entendront, dans le cas de la Partie contractante suisse, comme < la Suisse ou la Princi-
paut6 de Liechtenstein >.

Aux fins de 'article 7, troisi~me tiret, les termes < territoire de la Partie contractante
requ~rante > s'appliqueront, s'agissant de la Partie contractante suisse, au territoire de la
Confederation suisse ou de la Principaut6 de Liechtenstein.

Aux fins de larticle 7, quatri~me tiret, les termes '<Partie contractante requ~rante se-
ront compris, s'agissant de la Partie contractante suisse, comme < la Suisse ou la Principau-
t6 de Liechtenstein >.

8. Aux fins de rarticle 10, paragraphe 1 du present Accord, le mot < territoire > sera
compris, s'agissant de la Partie contractante suisse, comme < territoire de la Suisse ou de la
Principaut6 de Liechtenstein >.

II - READMISSION DES RESSORTISSANTS DES PARTIES CONTRACTANTES

Article 2

1. Chaque Partie contractante r~admet sur son territoire, A la demande de l'autre Partie
contractante et sans formalit~s, toute personne qui ne remplit pas ou ne remplit plus les con-
ditions d'entr~e ou de s6jour applicables sur le territoire de la Partie contractante requ6rante
pour autant qu'il est 6tabli ou pr6sum6 qu'elle poss~de la nationalit6 de la Partie contractante
requise.

2. La Partie contractante requ6rante r~admet dans les m~mes conditions la personne
concem~e si des contr6les post6rieurs d~montrent qu'elle ne poss6dait pas la nationalit6 de
la Partie contractante requise au moment de la sortie du territoire de la Partie contractante
requ6rante.

Article 3

1. La nationalit6 de la personne est consid6r~e comme 6tablie sur la base des docu-
ments ci-apr~s en cours de validit6

Pour la R~publique frangaise:

- passeport;

- carte nationale d'identit6;

- certificat de nationalit6;

- d~cret de naturalisation ou de r~int~gration dans la nationalit6 frangaise.
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Pour la Conf6d6ration suisse:
- passeport;

- carte d'identit6;
- attestation provisoire d'identit6;

- livret de famille mentionnant un lieu d'origine en Suisse.

2. La nationalit6 est consid6r6e comme pr6sum6e sur la base d'un des 616ments sui-
vants :

- document p6rim6 mentionn6 A 1'alin6a pr6c6dent;

- document 6manant des autorit6s officielles de la Partie requise et faisant 6tat de
l'identit6 de l'int6ress6 (permis de conduire, carnet de matin, livret militaire, etc.);

- carte d'immatriculation consulaire ou document d'6tat civil;

- titre de s6jour ou autorisation de r6sidence p6rim6s;

- photocopie de l'un des documents pr6c6demment 6numfr6s;

- d6clarations de l'int6ress6 dfiment recueillies par les autorit6s administratives ou ju-
diciaires de la Partie requ6rante;

- d6positions de t6moins de bonne foi consign6es dans un proc~s-verbal.

Article 4

1. Lorsque la nationalit6 est pr6sum6e sur la base des 616ments mentionn6s A l'article
3, alin6a 2, les autorit6s consulaires de la Partie requise d6livrent sur-le-champ un laissez-
passer.

2. En cas de doute sur les 616ments permettant la pr6somption de la nationalit6, ou en
cas d'absence de ces 616ments, les autorit6s consulaires de la Partie requise proc~dent dans
un d61ai de trois jours ou de deux jours ouvrables A compter de la demand6 de la Partie re-
qu6rante A 'audition de l'int6ress6. Cette audition est organis6e par la Partie requ6rante en
accord avec 'autorit6 consulaire concem6e dans les d6lais les plus brefs.

Lorsqu' l'issue de cette audition, il est 6tabli que la personne int6ress6e est de la na-
tionalit6 de la Partie requise, le laissez-passer est aussit6t d6livr6 par 'autorit6 consulaire et
en tout 6tat de cause avant 'expiration d'un d6lai de six jours i compter de la demande de
r6admission.

Article 5

1. Les renseignements que doit comporter la demande de r6admission et les conditions
de sa transmission sont pr6vus par un protocole entre les ministres comptents des deux
Parties contractantes.

2. Sont i la charge de la Partie requ6rante les frais de transport jusqu'A la frontire de
la Partie contractante requise des personnes dont la r6admission est sollicit~e.
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III - READMISSION DES RESSORTISSANTS D'TATS TIERS

Article 6

1. Chaque Partie contractante rdadmet sur son territoire, A la demande de l'autre Partie
contractante et sans formalitds, le ressortissant d'un Etat tiers qui ne remplit pas ou ne
remplit plus les conditions d'entrde ou de sdjour applicables sur le territoire de la Partie
contractante requdrante pour autant qu'il est 6tabli que ce ressortissant est entr6 sur le
territoire de cette Partie, apr~s avoir sdjoum6 ou transit6 par le territoire de la Partie
contractante requise.

2. Chaque Partie contractante rdadmet sur son territoire, A la demande de l'autre Partie
contractante et sans formalitds, le ressortissant d'un Etat tiers qui ne remplit pas ou ne rem-
plit plus les conditions d'entrde ou de sdjour applicables sur le territoire de la Partie contrac-
tante requdrante lorsque ce ressortissant dispose d'un visa ou d'une autorisation de sdjour
de quelque nature que ce soit, ddlivr6 par la Partie contractante requise et en cours de vali-
dit6.

Article 7

L'obligation de rdadmission prdvue A rarticle 6 n'existe pas A 1'6gard:

- des ressortissants des Etats tiers qui ont une fronti~re commune avec la Partie con-
tractante requdrante;

- des ressortissants des Etats tiers qui ont 6t6 mis en possession par la Partie contrac-
tante requdrante d'un visa autre qu'un visa de transit ou d'une autorisation de sdjour, A moins
que la Partie requise ait ddlivr6 un visa ou une autorisation de sdjour d'une plus longue du-
rae, en cours de validit6;

- des ressortissants des Etats tiers qui sdjournent depuis plus de six mois sur le territoire
de la Partie contractante requdrante, A moins qu'ils ne soient titulaires d'un titre de sdjour en
cours de validit6 ddlivr6 par la Partie contractante requise;

- des ressortissants des Etats tiers auxquels la Partie contractante requdrante a reconnu
soit le statut de rdfugi6 par application de la Convention de Gen~ve du 28 juillet 1951 rela-
tive au statut des rdfugids, telle qu'amendde par le Protocole de New York du 31 janvier
1967, soit le statut d'apatride par application de la Convention de New York du 28 septem-
bre 1954 relative au statut des apatrides;

- des ressortissants des Etats tiers qui ont 6t6 effectivement 6loignds par la Partie con-
tractante requise vers leur pays d'origine ou vers un Etat tiers A la condition qu'ils ne soient
pas entrds sur le territoire de la Partie contractante requdrante apr~s avoir sdjourn6 sur le
territoire de la Partie contractante requise postdrieurement A 'exdcution de la mesure d'6loi-
gnement.

Article 8

1. Pour I'application de rarticle 6, alina 1, 'entrde ou le sdjour des ressortissants
d'Etats tiers sur le territoire de la Partie contractante requise est 6tabli par les documents de
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voyage ou d'identit6 des personnes concemres. II peut 6galement etre pr6sum par tout
autre moyen precis6 dans le protocole pr~vu a rarticle 5.

2. Les renseignements que doit comporter la demande de r~admission et les conditions
de sa transmission sont pr6vus dans le protocole.

3. Sont A la charge de la Partie contractante requ~rante les frais de transport jusqu'A la
frontire de la Partie contractante requise de la personne dont la r~admission est sollicit~e.

Article 9

La Partie contractante requ~rante r~admet sur son territoire les personnes qu'apr~s v6-
rifications post~rieures A leur r~admission par la Partie contractante requise, se r~v~leraient
ne pas remplir les conditions pr6vues A rarticle 6 au moment de leur sortie du territoire de
la Partie contractante requ~rante.

IV - TRANSIT POUR ELOIGNEMENT OU TRANSIT CONStCUTIF A UNE DtCISION DE REFUS

D'ENTREE SUR LE TERRITOIRE

Article 10

1. Chacune des Parties contractantes, sur demande de l'autre, autorise le transit sur son
territoire des ressortissants d'Etats tiers qui font l'objet d'une decision d'61oignement ou de
refus d'entr~e sur son territoire prise par la Partie requdrante. Le transit peut s'effectuer par
voie routire ou par voie adrienne.

2. La Partie requ~rante assume 'enti6re responsabilit6 de la poursuite du voyage du
ressortissant d'un Etat tiers vers son pays de destination et reprend en charge cette personne
si, pour une raison quelconque, la decision d'6loignement ou de refus d'entr~e sur son ter-
ritoire ne peut etre ex~cut6e.

3. La Partie contractante qui a pris la d6cision d'61oignement ou de refus d'entr6e sur
son territoire doit signaler A la Partie requise aux fins de transit, s'il est n6cessaire d'escorter
la personne faisant l'objet de cette d6cision. La Partie contractante requise aux fins de tran-
sit peut:

- soit d6cider d'assurer elle-meme l'escorte, A charge pour la Partie requ6rante de rem-
bourser les frais correspondants,

- soit d6cider d'assurer lescorte en collaboration avec la Partie requ6rante,

- soit autoriser la Partie requ6rante A assurer elle-m~me l'escorte sur son territoire.

Dans les deux demi~res hypotheses, l'escorte de la Partie contractante requ6rante est
plac~e sous rautorit6 des services comptents de la Partie contractante requise.

Article 11

La demande d'autorisation de transit pour 6loignement ou de transit cons6cutif A un re-
fus d'entr6e sur le territoire est transmise directement entre les autorit&s concem6es, dans
les conditions pr6cis6es par le protocole.
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Article 12

Lorsque le transit s'effectue sous escorte polici~re, les agents d'escorte de la Partie re-
qu6rante assurent leur mission en civil, sans armes et munis de I'autorisation de transit.

Lorsque le transit s'effectue par voie routibre, rescorte de la Partie requ6rante utilise
un v6hicule banalis6.

En cas de transit a6rien, la garde et l'embarquement de l'6tranger sont assur6s par l'es-
corte, avec l'assistance et sous l'autorit6 de la Partie requise.

Le cas 6ch6ant, la garde et 'embarquement peuvent 6tre assur6s par la Partie contrac-
tante requise, en accord avec 'escorte.

Article 13

Lorsque l'6tranger faisant l'objet d'une d6cision d'61oignement ou de refus d'entr6e sur
le territoire n'est pas escort6, le transit ne peut 8tre autoris6 que par la voie adrienne.

Le transit, la garde et lrembarquement sont assur6s par les agents de la Partie requise.

La garde ne peut exc6der vingt-quatre heures compter de l'heure d'arriv6e A l'a6ro-
port.

Article 14

En cas de refus ou d'impossibilit6 d'embarquement de la personne faisant l'objet d'une
decision d'61oignement ou de refus d'entr~e sur le territoire A roccasion dun transit, la Partie
contractante requ~rante peut :

- soit reprendre en charge celle-ci immdiatement ou dans un d~lai maximum de vingt-
quatre heures A compter de son arriv6e A l'a~roport, si elle n'est pas escort~e.

- soit demander A la Partie requise de proc6der A un nouvel embarquement et, dans Fat-
tente, d'assurer la garde de cette personne. La dur~e de la garde ne peut exc~der le temps
strictement n~cessaire A son d6part et, en tout 6tat de cause, vingt-quatre heures A compter
de l'arriv~e de l'6tranger A l'a~roport. Si la Partie requise n'accepte pas cette demande, la
Partie requ~rante est tenue de reprendre sans d&lai '6tranger dont elle avait sollicit6 le tran-
sit ou, en cas de force majeure, dans un nouveau d~lai de vingt-quatre heures. Le refus
d'embarquement dans 'Etat de transit est susceptible des mEmes suites juridiques que cel-
les pr~vues par la 16gislation de l'Etat requ~rant lorsque ce refus a lieu sur son propre terri-
toire.

Article 15

Les autorit~s de l'Etat de transit, lorsqu'elles participent A 1'ex6cution d'une dcision
d'6loignement ou de refus d'entr~e sur le territoire, communiquent aux autorit6s de rEtat
requ~rant tous les 6lments d'information relatifs aux incidents survenus au cours de l'ex&
cution de ces decisions en vue de la mise en oeuvre des suites juridiques pr~vues par la l-
gislation de l'Etat requ6rant.
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Article 16

1. Les autoritds de l'Etat de transit accordent aux agents d'escorte de l'Etat requdrant,
A l'occasion de l'exercice de leurs fonctions dans le cadre du present Accord, la meme pro-
tection et assistance qu'aux agents correspondants de leur propre pays.

2. Les agents d'escorte de 'Etat requdrant sont assimilds aux agents de l'Etat requis, en
ce qui conceme les infractions dont ils seraient victimes ou qu'ils commettraient A l'occa-
sion du transit sur le territoire de 'Etat requis, dans l'exercice de leurs fonctions. Ils sont
soumis au regime de responsabilit6 civile et pdnale de la Partie sur le territoire de laquelle
ils interviennent.

L'Etat requis a une comptence prioritaire; s'il decide de ne pas exercer cette comp6-
tence, il en informe l'Etat requdrant sans d6lai. Celui-ci peut alors exercer la sienne confor-
mdment i sa loi nationale.

Article 17

En cas d'infraction commise par l'6tranger en transit, l'Etat requis a une comptence
prioritaire; s'il decide de ne pas l'exercer, il en informe l'Etat requdrant sans ddlai. Celui-ci
peut alors exercer la sienne, conformment i sa loi nationale.

Article 18

Les agents d'escorte qui en application du present Accord, sont appelks A exercer leurs
fonctions sur le territoire de l'Etat de transit doivent 8tre en mesure d'y justifier i tout mo-
ment de leur identit6, de leur qualit6 et de la nature de leur mission par la production de
'autorisation de transit ddlivrde par l'Etat requis.

Article 19

1. Si un agent d'escorte de l'Etat requdrant, se trouvant en mission sur le territoire de
lEtat de transit, en application du present Accord, subit un dommage durant l'exdcution ou
Sl'occasion de la mission, l'administration de rEtat requdrant prend en charge le paiement

des indemnitds dues, sans exercer de recours contre l'Etat de transit.

2. Si un agent d'escorte de rEtat requdrant, se trouvant en mission sur le territoire de
l'Etat de transit, en application du present Accord, commet un dommage durant l'exdcution
ou h l'occasion de la mission, l'Etat requdrant est responsable du dommage caus6, confor-
mdment au droit de la Partie requise.

3. L'Etat sur le territoire duquel le dommage est caus6 assure la reparation de ce dom-
mage dans les conditions applicables aux dommages causes par ses propres agents.

4. L'Etat dont les agents ont caus6 des dommages sur le territoire de l'autre Partie con-
tractante rembourse intdgralement A cette demi~re les sommes qu'elle a versdes aux victi-
mes ou A leurs ayants-droit.

5. Sans prejudice de rexercice de ses droits A l'gard de tiers, et A rexception de la dis-
position de 'alinda 4 du present article, les deux Parties contractantes renonceront, dans le
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cas pr~vu i l'alin~a 2 du present article, A demander le remboursement A l'autre Partie con-
tractante du montant des dommages subis.

Article 20

Le transit pour 6loignement ou le transit conscutif A un refus d'entr~e sur le territoire
peut notamment 8tre refuse:

- si l'tranger court dans l'Etat de destination des risques de pers6cution en raison de sa
race, de sa religion, de sa nationalit6, de son appartenance un certain groupe social ou de
ses opinions politiques,

- si l'tranger court le risque d'etre accus6 ou condamn6 devant un tribunal p~nal dans
l'Etat de destination pour des faits ant~rieurs au transit.

Article 21

Les frais de transport jusqu'A la ftonti re de l'Etat de destination, ainsi que les frais li6s
un 6ventuel retour, sont A la charge de la Partie contractante requ~rante.

V - PROTECTION DES DONNEES PERSONNELLES

Article 22

1. Les donn6es personnelles ndcessaires pour l'ex~cution du prdsent Accord sont trai-
tees et protdg6es confonnment aux l6gislations sur la protection des donnees en vigueur
dans chacune des Parties contractantes et aux dispositions des conventions internationales
applicables en la mati~re auxquelles les deux Parties contractantes sont li~es.

Dans ce cadre,

a) la Partie contractante requise n'utilise les donn~es personnelles communiquees
qu'aux fins pr~vues par le present Accord;

b) chacune des deux Parties contractantes informe, A sa demande, l'autre Partie con-
tractante sur l'utilisation des donn6es personnelles communiquees;

c) les donn6es personnelles communiquees ne peuvent Etre trait~es que par les autori-
t6s comptentes pour l'ex6cution de 'Accord. Les donn6es personnelles ne peuvent Etre
transmises A d'autres personnes qu'avec l'autorisation 6crite de la Partie contractante qui les
avait communiqu6es;

d) la Partie contractante requ6rante est tenue de s'assurer de rexactitude des donn6es
i transmettre ainsi que de la n6cessit6 et de rad6quation au but poursuivi par la communi-
cation. Ce faisant, il y a lieu de tenir compte des interdictions de transmission en vigueur
d'apr~s le droit national en cause. S'il s'av~re que des donn6es inexactes ont 6 transmises
ou que la transmission 6tait indue, le destinataire doit en Etre avis6 inm6diatement. 11 est
tenu de proc6der A la rectification ou i la destruction n6cessaire;
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e) A sa demande, la personne concem6e sera renseign~e sur les donn~es personnelles
existant A son sujet et sur le mode d'utilisation pr6vu, dans les conditions d~finies par le
droit national de la Partie contractante saisie par la personne concem~e;

f) les donn~es personnelles transmises ne seront conserv~es qu'aussi longtemps que
lexige le but dans lequel elles ont 6t6 communiqu~es. Le contr6le du traitement et de l'uti-
lisation de ces donn6es est assure conform~ment au droit national de chacune des Parties;

g) les deux Parties contractantes sont tenues de prot~ger efficacement les donn~es per-
sonnelles transmises contre l'acc~s non autoris6, les modifications abusives et la communi-
cation non autoris~e. Dans tous les cas, les donn6es transmises b~ndficient d'un niveau de
protection 6quivalent A celui dontjouissent les donn6es de mme nature dans la l6gislation
de la Partie requ~rante.

2. Ces informations doivent concemer exclusivement;

- les donn~es personnelles concemant la personne A r6admettre ou A 6loigner et 6ven-
tuellement celles des membres de sa famille (nom, pr~nom, le cas 6ch~ant nom ant~rieur,
sumoms ou pseudonymes, date et lieu de naissance, sexe, nationalit6);

- la carte d'identit&, le passeport ou les autres documents d'identit6 ou de voyage;

- les autres donnes n~cessaires A l'identification de la personne A r6admettre ou A 6loi-
gner;

- les lieux de sjour et les itin6raires;

- les autorisations de sjour ou les visas accordds A '6tranger.

VI - DISPOSITIONS GtNtRALES ET FINALES

Article 23

1. Les autorit~s compktentes des Parties contractantes coop~reront et se consulteront
en tant que de besoin pour examiner la mise en oeuvre du present Accord.

2. Chaque Partie peut demander la reunion d'experts des deux gouvemements afin de
r~soudre les questions relatives A l'application du pr6sent Accord.

Article 24

Le protocole determinant les modalit~s d'application du present Accord fixe 6gale-
ment:

- les adroports ainsi que les postes fronti~res terrestres qui pourront 8tre utilis~s pour
la r~admission et l'entr~e en transit des 6trangers;

- les autorit~s centrales ou locales habilit~es A traiter les demandes de r~admission et
de transit;

- les d~lais de traitement des demandes;

- les procedures de r~glement des frais de transport.
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Article 25

Le present Accord n'affecte pas les obligations des Parties contractantes d~coulant:

- d'autres accords internationaux d'admission, de r~admission ou de transit des ressor-
tissants 6trangers;

- de 'application des dispositions de la Convention de Gen~ve du 28 juillet 1951 rela-
tive au statut des r~fugi~s, telle qu'amend~e par le Protocole de New York du 31 janvier
1967;

- de l'application des dispositions des accords souscrits par les Parties dans le domaine
de la protection des Droits de l'Homme.

Article 26

1. Chacune des Parties contractantes notifiera A l'autre laccomplissement des proc&-
dures constitutionnelles requises en ce qui la concerne pour lentr~e en vigueur du present
Accord qui prendra effet trente jours apr~s la date de la derire notification. L'entre en
vigueur du present Accord rendra caduc l'Accord du 30 juin 1965 entre le Gouvernement
de la R~publique frangaise et le Conseil f~d~ral suisse relatifA la prise en charge de person-
nes a la frontibre, ainsi que les 6changes de notes compl~mentaires.

2. Le present Accord est conclu pour une duroe ind~termin~e. II pourra 8tre d~nonc6
avec un pr~avis de trois mois, la d~nonciation du present Accord par l'une des deux Parties
contractantes valant 6galement pour la Principaut6 de Liechtenstein.

Article 27

1. Chacune des Parties contractantes peut suspendre le present Accord pour des motifs
graves, tenant notamment A la protection de la sdret6 de l'Etat, de r'ordre public ou de la
sant6 publique, par notification 6crite adress~e A l'autre Partie. Les Parties contractantes
s'informent sans tarder, par voie diplomatique, de la levee d'une telle mesure.

2. La suspension prend effet le premier jour du mois suivant la reception de la notifi-
cation de l'autre Partie contractante.

En foi de quoi les repr~sentants des Parties contractantes, dfiment autoris6s i cet effet,
ont appos6 leurs signatures au bas du present Accord.

Fait i Berne le 28 octobre 1998 en deux exemplaires originaux r~dig~s en langue
frangaise.

Pour le Gouvernement de la R~publique Franqaise:

PIERRE MOSCOVICI

Pour le Conseil Fdral suisse:

ARNOLD KOLLER
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[TRANSLATION -- TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE SWISS FEDERAL COUNCIL ON THE
READMISSION OF PERSONS IN IRREGULAR SITUATIONS

The Government of the French Republic and the Swiss Federal Council, hereinafter re-
ferred to as "the Contracting Parties",

Desiring to develop cooperation between the two Contracting Parties in order to im-
prove the implementation of the arrangements for the movement of persons, in compliance
with the rights and guarantees contained in the laws and regulations in force,

In compliance with the international treaties and conventions and in a concern to com-
bat irregular immigration,

Desiring to replace the Agreement concerning the readmission of persons at the fron-
tier of 30 June 1965 between the Government of the French Republic and the Swiss Federal
Council,

On a basis of reciprocity,

Have agreed on the following provisions:

I. SCOPE OF THE AGREEMENT

Article 1

1. This Agreement between the Government of the French Republic and the Swiss
Federal Council shall also apply to the Principality of Liechtenstein, the Swiss Contracting
Party being entitled, pursuant to bilateral treaties in force between Switzerland and the Prin-
cipality of Liechtenstein, to perform the functions assigned to the Contracting Parties under
this Agreement.

2. For the purposes of part II of this Agreement, the term "nationals of the Contracting
Parties" shall apply, in the case of the Swiss Contracting Party, to nationals of the Swiss
Confederation and of the Principality of Liechtenstein.

3. For the purposes of part III of this Agreement, the term "nationals of third States"
shall be understood as "foreign nationals with respect to France, Switzerland and the Prin-
cipality of Liechtenstein".

4. For the purposes of article 2, paragraph 1 of this Agreement, the words "nationality
of the requested Contracting Party" shall be understood, in the case of the Swiss Contract-
ing Party, as "nationality of Switzerland or Liechtenstein".

5. For the purposes of article 3, paragraph 2 of this Agreement, the words "document
issued by the public authorities of the requested Party" shall be understood, in the case of
the Swiss Contracting Party, as "document issued by the public authorities of the Swiss
Confederation or of the Principality of Liechtenstein".
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6. For the purposes of article 6, paragraph 1, of this Agreement, the words "territory
of the requested Contracting Party" shall apply, in the case of the Swiss Contracting Party,
to the territory of the Swiss Confederation or of the Principality of Liechtenstein.

For the purposes of article 6, paragraph 2, of this Agreement, the words "visa or resi-
dence permit of any kind issued by the requested Contracting Party" shall be understood,
in the case of the Swiss Contracting Party, as "visa or residence permit of any kind issued
by Switzerland or the Principality of Liechtenstein".

7. For the purposes of article 7, second indent, of this Agreement, the words "requested
Party" shall be understood, in the case of the Swiss Contracting Party, as "Switzerland or
the Principality of Liechtenstein".

For the purposes of article 7, third indent, the words "territory of the requesting Con-
tracting Party" shall apply, in the case of the Swiss Contracting Party, to the territory of the
Swiss Confederation or of the Principality of Liechtenstein.

For the purposes of article 7, fourth indent, the words "requesting Contracting Party"
shall be understood, in the case of the Swiss Contracting Party, as "Switzerland or the Prin-
cipality of Liechtenstein".

8. For the purposes of article 10, paragraph 1, of this Agreement, the word "territory"
shall be understood, in the case of the Swiss Contracting Party, as "territory of Switzerland
or of the Principality of Liechtenstein".

II. READMISSION OF NATIONALS OF THE CONTRACTING PARTIES

Article 2

1. Each Contracting Party shall readmit to its territory, at the request of the other Con-
tracting Party and without formalities, any person who does not satisfy or no longer satis-
fies the conditions of entry or residence applicable in the territory of the requesting
Contracting Party, although it has been established or presumed that he possesses the na-
tionality of the requested Contracting Party.

2. The requesting Contracting Party shall, in the same conditions, readmit the person
concerned if subsequent checks reveal that he did not possess the nationality of the request-
ed Contracting Party at the time of his departure from the territory of the requesting Con-
tracting Party.

Article 3

1. The nationality of a person shall be deemed proved by any of the following current-
ly valid documents:

In the case of the French Republic:

- A passport;

- A national identity card;

- A certificate of nationality;

- A certificate of naturalization or a certificate reinstating French nationality.
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In the case of the Swiss Confederation:

- A passport;

- An identity card;

- A provisional identity certificate;

- A family register mentioning a place of origin in Switzerland.

2. A presumption of nationality shall be deemed to be established by means of any of
the following:

- Any document referred to in the preceding paragraph which has expired;

- A document issued by the public authorities of the requested Party attesting to the
identity of the person concerned (driving licence, seaman's registration book, military-ser-
vice record book, etc.);

- A consular registration card or document from registry office records;

- An expired residence permit or authorization;

- Photocopies of any of the above documents;

- Particulars supplied by the person concerned duly recorded by the administrative or
judicial authorities of the requesting Contracting Party;

- Officially recorded depositions of good-faith witnesses.

Article 4

1. Where a presumption of nationality has been established on the basis of the support-
ing evidence referred to in article 3, paragraph 2, the consular authorities of the requested
Party shall immediately issue a laissez-passer.

2. Where the supporting evidence for a presumption of nationality is open to doubt or
does not exist, the consular authorities of the requested Party shall give a hearing to the per-
son concerned within three days [or two business days] of the application of the requesting
Party. Such hearing shall be arranged as soon as possible by the requesting Party in agree-
ment with the consular authority concerned.

Where it is established, following such a hearing, that the person concerned is of the
nationality of the requested Party, a laissez-passer shall be issued immediately, and in any
case within six days of the readmission request, by the consular authority.

Article 5

1. The information that must be included in the readmission request and the conditions
for its communication shall be specified in a protocol between the competent ministers of
the two Contracting Parties.

2. The costs of transporting persons whose readmission is requested to the border of
the requested Contracting Party shall be borne by the requesting Party.
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III. READMISSION OF NATIONALS OF THIRD STATES

Article 6

1. Each Contracting Party shall readmit to its territory, at the request of the other Con-
tracting Party and without formalities, a national of a third State who does not satisfy or no
longer satisfies the conditions of entry or residence applicable in the territory of the request-
ing Contracting Party, although it has been established that he entered the territory of that
Party after having stayed in or travelled through the territory of the requested Contracting
Party.

2. Each Contracting Party shall readmit to its territory, at the request of the other Con-
tracting Party and without formalities, a national of a third State who does not satisfy or no
longer satisfies the conditions of entry or residence applicable in the territory of the request-
ing Contracting Party if he has a visa or residence permit of any kind issued by the request-
ed Contracting Party and currently valid.

Article 7

The obligation to readmit established in article 6 shall not exist with regard to:

- Nationals of third States having a common border with the requesting Contracting
Party;

- Nationals of third States who have been issued by the requesting Contracting Party
with a visa other than a transit visa or a residence permit, unless the requested Party issued
a currently valid visa or residence permit for a longer duration;

- Nationals of third States who have resided for more than six months in the territory
of the requesting Contracting Party, unless they hold a currently valid residence permit is-
sued by the requested Contracting Party;

- Nationals of third States to whom the requesting Contracting Party has granted ref-
ugee status under the Geneva Convention relating to the Status of Refugees of 28 July 1951,
as amended by the New York Protocol of 31 January 1967, or stateless-person status under
the New York Convention relating to the Status of Stateless Persons of 28 September 1954;

- Nationals of third States who have been actually expelled by the requested Contract-
ing Party to their country of origin or to a third State, provided that they did not enter the
territory of the requesting Contracting Party after having resided in the territory of the re-
quested Contracting Party subsequent to the implementation of the expulsion order.

Article 8

1. For the application of article 6, paragraph 1, the entry or stay of third-country na-
tionals in the territory of the requested Contracting Party shall be proved by the travel or
identity documents of the persons concerned. It may also be presumed by any other means
specified in the protocol provided for in article 5.

2. The information that must be included in the readmission request and the conditions
for its communication shall be stipulated in the protocol.
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3. The costs of transporting any person whose readmission is sought shall be borne by
the requesting Contracting Party as far as the border of the requested Contracting Party.

Article 9

The requesting Contracting Party shall readmit into its territory persons who, after
checks subsequent to their readmission by the requested Contracting Party, are revealed not
to have fulfilled the conditions stipulated in article 6 when they departed from the territory
of the requesting Contracting Party.

I

IV. TRANSIT FOR THE PURPOSE OF EXPULSION OR TRANSIT SUBSEQUENT TO A DECISION TO

REFUSE ENTRY INTO THE TERRITORY

Article 10

1. Each Contracting Party shall, at the request of the other Party, authorize the transit
through its territory of nationals of third States who are subject to an expulsion order or a
decision to refuse entry into the territory issued by the requesting Contracting Party. Transit
may be by land or by air.

2. The requesting Contracting Party shall assume full responsibility for the onward
journey of the national of a third State to his country of destination and shall readmit such
person if, for any reason, the expulsion order or refusal of entry into the territory cannot be
enforced.

3. The requesting Contracting Party which issued the expulsion order or the refusal of
entry into the territory shall inform the requested Contracting Party for the purposes of tran-
sit whether the person who is the subject of that decision must be escorted. The requested
Contracting Party for the purposes of transit may:

- Either decide to provide the escort itself, in which case the requesting Contracting
Party shall reimburse it for the costs involved;

- Or decide to provide the escort in collaboration with the requesting Contracting Par-
ty;

- Or authorize the requesting Contracting Party itself to provide the escort in its terri-
tory.

In either of the latter two cases, the escort of the requesting Contracting Party shall be
placed under the authority of the competent services of the requested Contracting Party.

Article I I

Requests to authorize transit for expulsion or for transit subsequent to a refusal of entry
into the territory shall be transmitted directly between the authorities concerned under the
conditions specified by the protocol.
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Article 12

Where the person in transit is travelling under police escort, the escorting officers of
the requesting Contracting Party shall carry out their mission dressed in plain clothes, un-
armed and carrying the transit aiithorization.

Where the transit is by land, the escort of the requesting Contracting Party shall use an
unmarked vehicle.

In the case of transit by air, the foreign national shall be guarded and taken on board
by the escort with the assistance and under the authority of the requested Contracting Party.

Where appropriate, the foreign national may be guarded and taken on board by the re-
quested Contracting Party, by agreement with the escort.

Article 13

Where the foreign national who is the subject of an expulsion order or a refusal of entry
into the territory is not escorted, only air transit may be authorized.

Transit, guard duty and boarding shall be handled by the officers of the requested Con-
tracting Party.

The period under guard shall not exceed 24 hours, starting from the time of arrival at
the airport.

Article 14

Should the person who is the subject of an expulsion order or of a refusal of entry into
the territory refuse to board the aircraft during transit, or if it is impossible to take that per-
son on board, the requesting Contracting Party may:

- Either readmit such person immediately or within a maximum of 24 hours, starting
from the time of arrival at the airport, if the person is not escorted;

- Or ask the requested Contracting Party to repeat the boarding operation and, in the
meantime, keep that person under guard. The period under guard shall not exceed the time
strictly necessary for the person's departure, but not more than 24 hours starting from the
time of arrival of the foreign national at the airport. If the requested Contracting Party does
not accept this request, the requesting Contracting Party shall take back the foreign national
whose transit it had requested immediately or, in case of force majeure, within a new dead-
line of 24 hours. The refusal to board in the transit State shall be subject to the same legal
procedures as those provided for by the laws of the requesting State when the refusal occurs
in its own territory.

Article 15

The authorities of the transit State, when participating in the implementation of an ex-
pulsion order or refusal of entry into the territory, shall fully inform the authorities of the
requesting State concerning the incidents that have occurred during the implementation of
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those decisions with a view to putting into effect the legal procedures provided for by the
legislation of the requesting State.

Article 16

1. The authorities of the transit State shall extend to the escorting officers of the re-
questing State, when performing their functions within the framework of this Agreement,
the same protection and assistance as it extends to the corresponding officers of their own
country.

2. The escorting officers of the requesting State shall be treated in the same way as
officers of the requested State with regard to offences of which they might be victims, or
which they might commit, while transiting the territory of the requested State in the perfor-
mance of their functions. They shall be subject to the system of civil and criminal liability
of the Contracting Party in whose territory they are carrying out their duties.

The requested State shall have priority jurisdiction; if it decides not to exercise this ju-
risdiction, it shall inform the requesting State accordingly without delay. The latter may
then exercise its own jurisdiction, in accordance with its domestic laws.

Article 17

Should the foreign national commit an offence while in transit, the requested State
shall have priority jurisdiction; if it decides not to exercise it, it shall inform the requesting
State accordingly without delay. The latter may then exercise its own jurisdiction, in accor-
dance with its domestic laws.

Article 18

The escorting officers who, pursuant to this Agreement, are called upon to perform
their functions in the territory of the transit State must be able, at any time, to provide proof
of their identity, their status and the nature of their mission by producing the transit autho-
rization issued by the requested State.

Article 19

1. If an escorting officer of the requesting State, while on mission in the territory of
the transit State under this Agreement, suffers injury during the performance or at the time
of the mission, the administration of the requesting State shall be liable for the payment of
the compensation due, without recourse to an appeal against the transit State.

2. If an escorting officer of the requesting State, while on mission in the territory of
the transit State under this Agreement, causes injury during the performance or at the time
of the mission, the requesting State shall be liable for the injury caused, in accordance with
the law of the requested Contracting Party.

3. The State in whose territory injury is caused shall make reparation for such injury
in accordance with the conditions that are applicable to injury caused by its own officers.
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4. The State whose officers caused injury in the territory of the other Contracting Party
shall fully reimburse to the said Party the sums the latter has paid to the victims or to their
assignees.

5. Without prejudice to the exercise of its rights with regard to third parties, and except

as provided by paragraph 4 of this article, the two Contracting Parties shall not, in the case
provided for in paragraph 2 of this article, request payment by the other Contracting Party
of the amount of the damage sustained.

Article 20

Transit for the purpose of expulsion or transit subsequent to a refusal of entry into the
territory may be refused:

- If the foreign national runs the risk of being persecuted in the State of destination on
account of his race, religion, nationality, membership of a particular social group or polit-
ical opinions;

- If the foreign national runs the risk of being accused or convicted in a criminal court
in the State of destination of acts committed prior to the transit.

Article 21

Transport costs as far as the border of the State of destination and any costs arising
from return transport shall be borne by the requesting Contracting Party.

V. PERSONAL DATA PROTECTION

Article 22

1. The personal data required in order to implement this Agreement shall be handled
and protected in accordance with the data protection laws in force in each of the Contract-
ing Parties and with the provisions of applicable international conventions by which the
two Contracting Parties are bound.

Accordingly,

(a) The requested Contracting Party may use the personal data supplied only for the
purposes for which the Agreement has been concluded;

(b) Each Contracting Party shall inform the other Contracting Party, upon request,
about its use of the personal data supplied;

(c) The personal data supplied may be handled only by the authorities designated to
implement the Agreement. The personal data may be sent to other persons only with the
prior written authorization of the Contracting Party which supplied them;

(d) The requesting Contracting Party shall ensure that the data to be supplied are cor-
rect and that their communication is necessary and appropriate to the intended purpose. In
so doing, account should be taken of any prohibition with respect to data transmission in
force under relevant domestic laws. If it is established that inaccurate data have been sup-
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plied or that their communication was unwarranted, the recipient must be immediately no-
tified. He shall be under an obligation to correct or destroy them as necessary;

(e) Upon his request, the person concerned shall be informed of the existing personal
data concerning him and of the use to which it is intended to put them under the conditions
defined by the domestic laws of the Contracting Party to which the matter has been referred
by the person concerned;

(f) The personal data communicated shall be kept only for as long as is necessary for
the purpose for which they were communicated. The data shall be processed and used in
accordance with the domestic laws of each of the Contracting Parties;

(g) The two Contracting Parties shall be under an obligation to protect the transmitted
personal data effectively against unauthorized access, improper modification and unautho-
rized communication. In all cases, transmitted data shall have the benefit of a level of pro-
tection equivalent to the level applicable to data of a similar nature under the legislation of
the requesting Party.

2. Such information must be restricted exclusively to:

- Personal data concerning the person to be readmitted or deported, and, where appro-
priate, data concerning his family members (family name, given name, previous name if
applicable, nicknames or pseudonyms, date and place of birth, gender, nationality);

- Identity card, passport or other identity or travel documents;

- Other data necessary for the identification of the person to be readmitted or deported;

- Places of abode and itineraries;

- Residence permits or visas provided to the foreign national.

V. GENERAL AND FINAL PROVISIONS

Article 23

1. The competent authorities of the Contracting Parties shall cooperate and consult
each other on the implementation of this Agreement as the need arises.

2. Either Contracting Party may request a meeting of experts of the two Governments
in order to resolve questions concerning the implementation of this Agreement.

Article 24

The protocol defining the procedures for implementation of this Agreement shall also
designate:

- The airports and the land border posts that may be used for the readmission and entry
in transit of foreign nationals;

- The governmental or local authorities competent to handle readmission and transit
requests;

- The deadlines for processing requests;

- The procedures for payment of transport costs.
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Article 25

This Agreement shall not affect the obligations of the Contracting Parties under:

- Other international agreements on the admission, readmission or transit of foreign
nationals;

- The application of the provisions of the Geneva Convention relative to the Status of
Refugees of 28 July 1951, as amended by the New York Protocol of 31 January 1967;

- The application of the provisions of agreements on the protection of human rights
concluded by the Contracting Parties.

Article 26

1. Each Contracting Party shall notify the other when it has completed the constitu-
tional procedures required for the entry into force of this Agreement. The Agreement shall
enter into force 30 days after the date of the last such notice. The entry into force of this
Agreement shall render null and void the Agreement concerning readmission of persons at
the frontier of 30 June 1965 between the Government of the French Republic and the Swiss
Federal Council and the related exchange of notes.

2. This Agreement is concluded for an indefinite period. It may be denounced on
three-month's advance notice; the denunciation of this Agreement by one of the Contract-
ing Parties shall be valid also for the Principality of Liechtenstein.

Article 27

1. Either Contracting Party may suspend this Agreement on serious grounds relating,
in particular, to the protection of State security, public order or public health, by means of
a notification in writing to the other Contracting Party. The Contracting Parties shall inform
each other without delay, through the diplomatic channel, of the rescission of such a mea-
sure.

2. The suspension shall take effect on the first day of the month following the receipt
of the notification from the other Contracting Party.

In witness whereof, the representatives of the Contracting Parties, being duly autho-
rized for that purpose, have affixed below their signatures to this Agreement.

Done at Berne on 28 October 1998 in two original copies in the French language.

For the Government of the French Republic:

PIERRE MOSCOVICI

For the Swiss Federal Council:

ARNOLD KOLLER




