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[FRENCH TEXT - TEXTE FRANCAIS

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE FRAN§AISE
ET LE GOUVERNEMENT MACDONIEN SUR L'ENCOURAGEMENT
ET LA PROTECTION RECIPROQUES DES INVESTISSEMENTS

Le Gouvernement de la R6publique franqaise et le Gouvernement mac6donien, ci-
aprbs d6nomm6s "les Parties contractantes",

D6sireux de renforcer la coop6ration 6conomique entre les deux Etats et de crier des
conditions favorables pour les investissements frangais en Macddoine et mac6doniens en
France,

Persuad6s que lencouragement et la protection de ces investissements sont propres i
stimuler les transferts de capitaux et de technologie entre les deux pays, dans l'int6rt de
leur d6veloppement 6conomique,

Sont convenus des dispositions suivantes:

Article 1. Ddfinitions

Pour l'application du pr6sent accord:

I . Le terme "investissement" d6signe tous les avoirs, tels que les biens, droits et int6-
rats de toutes natures et, plus particuli~rement mais non exclusivement:

a) les biens meubles et immeubles, ainsi que tous autres droits r6els tels que les baux,
hypoth~ques, privileges, usufruits, nantissements et tous droits analogues;

b) les actions, primes d' mission et autres formes de participation, meme minoritaires
ou indirectes, aux soci6tds constitutes sur le territoire de l'une des Parties contractantes

c) les obligations, cr6ances et droits i toutes prestations ayant valeur 6conomique;

d) les droits de propri6t6 intellectuelle, industrielle et commerciale tels que les droits
d'auteur, les brevets d'invention, les licences, les marques d6pos6es, les modules et maquet-
tes industrielles, les proc6d6s techniques, le savoir-faire, les noms d6pos6s et la clientele;

e) les concessions accord6es par la loi ou en vertu d'un contrat, notamment les conces-
sions relatives A la prospection, la culture, 'extraction ou l'exploitation de richesses natu-
relles, y compris celles qui se situent dans la zone maritime des Parties contractantes.

II est entendu que lesdits investissements, incluant les r6investissements, doivent 6tre
ou avoir W effectu6s conform~ment A la l6gislation de la Partie contractante sur le territoire
ou dans la zone maritime de laquelle l'investissement est effectu6, avant ou apr~s 'entr6e
en vigueur du pr6sent accord.

Toute modification de la forme d'investissement des avoirs n'affecte pas leur qualifi-
cation d'investissement, i condition que cette modification ne soit pas contraire i la lgis-
lation de la Partie contractante sur le territoire ou dans la zone maritime de laquelle
l'investissement est r6alis6.

2. Le terme de "nationaux d6signe les personnes physiques poss6dant la nationalit6 de
l'une des Parties contractantes.
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3. Le terme de "soci~t~s" d~signe toute personne morale constitute sur le territoire de
lune des Parties contractantes, conform~ment i la legislation de celle-ci et y poss~dant son
siege social, ou contr6le directement ou indirectement par des nationaux de lune des Par-
ties contractantes, ou par des personnes morales poss~dant leur siege social sur le territoire
de l'une des Parties contractantes et constitutes conformment i la legislation de celle-ci.

4. Le terme de "revenus" d~signe toutes les sommes produites par un investissement
durant une p~riode donn~e telles que les b~n~fices, redevances, int~r~ts, dividendes et plus-
values.

Les revenus de linvestissement et, en cas de r~investissement, les revenus de leur rein-
vestissement jouissent de la m~me protection que linvestissement.

5. Le present accord s'applique au territoire de chacune des Parties contractantes ainsi
qu'i la zone maritime de chacune des Parties contractantes, ci-apr~s d~finie comme la zone
6conomique et le plateau continental qui s'6tendent au-deli de la limite des eaux territoria-
les de chacune des Parties contractantes et sur lesquels elles ont, en conformit6 avec le Droit
international, des droits souverains et une juridiction aux fins de prospection, d'exploitation
et de pr6servation des ressources naturelles.

Article 2. Promotion et admission des investissements

Chacune des Parties contractantes admet et encourage, dans le cadre de sa legislation
et des dispositions du present accord, les investissements effectus par les nationaux et so-
ci~t~s de rautre partie sur son territoire et dans sa zone maritime.

Article 3. Traitementjuste et 6quitable

Chacune des Parties contractantes s'engage A assurer, sur son territoire et dans sa zone
maritime, un traitementjuste et 6quitable, conformment aux principes du Droit internatio-
nal, aux investissements des nationaux et soci~t~s de rautre Partie et i faire en sorte que
l'exercice du droit ainsi reconnu A un traitement juste et 6quitable ne soit entrav6 ni en droit,
ni en fait. En particulier, bien que non exclusivement, sont consid~r~es comme des entra-
ves de droit ou de fait au traitement juste et 6quitable, toute restriction i rachat et au trans-
port de mati~res premieres et de mati~res auxiliaires, d'6nergie et de combustibles, ainsi que
de moyens de production et d'exploitation de tout genre, toute entrave A la vente et au trans-
port des produits A l'int~rieur du pays et A r'tranger, ainsi que toutes autres mesures ayant
un effet analogue.

Les Parties contractantes examineront avec bienveillance, dans le cadre de leur l6gis-
lation interne, les demandes d'entr~e et d'autorisation de s~jour, de travail, et de circulation
introduites par des nationaux d'une Partie contractante, au titre d'un investissement r~alis6
sur le territoire ou dans la zone maritime de rautre Partie contractante. Les nationaux auto-
rises A travailler sur le territoire et dans la zone maritime de l'une des Parties contractantes
doivent pouvoir b~n~ficier des facilit~s mat~rielles appropri~es pour lexercice de leurs ac-
tivit~s professionnelles.
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Article 4. Traitement national et traitement de la Nation la plus favorisde.

Chaque Partie contractante applique, sur son territoire et dans sa zone maritime, aux
nationaux ou soci6t6s de rautre Partie, en ce qui concerne leurs investissements et activit6s
li6es A ces investissements, un traitement non moins favorable que celui accord6 A ses na-
tionaux ou soci6t6s, ou le traitement accord6 aux nationaux ou soci6t6s de la Nation la plus
favoris6e, si celui-ci est plus avantageux.

Ce traitement ne s'6tend toutefois pas aux privil~ges qu'une Partie contractante accorde
aux nationaux ou soci6t6s d'un Etat tiers, en vertu de sa participation ou de son association
A une zone de libre 6change, une union douanire, un march6 commun ou toute autre forme
d'organisation 6conomique r6gionale.

Les dispositions de cet Article ne s'appliquent pas aux questions fiscales.

Article 5. D~possession et indemnisation

1. Les investissements effectu6s par des nationaux ou soci~t6s de lune ou lautre des
Parties contractantes b6n6ficient, sur le territoire et dans la zone maritime de l'autre Partie
contractante, d'une protection et d'une s6curit6 pleines et entibres.

2. Les Parties contractantes ne prennent pas de mesures d'expropriation ou de natio-
nalisation ou toutes autres mesures dont leffet est de d6poss6der, directement ou indirecte-
ment, les nationaux et soci6t6s de l'autre Partie des investissements leur appartenant, sur
leur territoire et dans leur zone maritime, si ce n'est pour cause d'utilit6 publique et i con-
dition que ces mesures ne soient ni discriminatoires, ni contraires A un engagement parti-
culier.

Toutes les mesures de d~possession qui pourraient 6tre prises doivent donner lieu au
paiement d'une indemnit6 prompte et ad6quate dont le montant, 6gal i la valeur r6elle des
investissements concem6s, doit etre 6valu6 par rapport fi une situation 6conomique normale
et ant6rieure i toute menace de d6possession.

Cette indemnit6, son montant et ses modalit6s de versement sont fix6s au plus tard A la
date de la d6possession. Cette indemnit6 est effectivement r6alisable, vers6e sans retard et
librement transf6rable. Cette indemnit& produit, jusqu'i la date de versement, des intrfts
calcul6s au taux d'intrt de march6 appropri6.

3. Les nationaux ou soci6t6s de rune des Parties contractantes dont les investissements
auront subi des pertes dues A la guerre ou A tout autre conflit arm6, r6volution, 6tat durgence
national ou r6volte survenu sur le territoire ou dans la zone maritime de rautre Partie con-
tractante, b6n6ficieront, de la part de cette demi~re, d'un traitement non moins favorable
que celui accord6 A ses propres nationaux ou soci6t6s ou A ceux de la Nation la plus favo-
ris6e.

Article 6. Libre transfert

Chaque Partie contractante, sur le territoire ou dans la zone maritime de laquelle des
investissements ont 6t6 effectu6s par des nationaux ou soci6t6s de l'autre Partie contractan-
te, accorde i ces nationaux ou soci6t6s le libre transfert:
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a) des intrets, dividendes, b~n~fices et autres revenus courants;

b) des redevances et autres paiements dcoulant des droits d~sign~s AI 'Article 1 para-
graphe 1, lettres d) et e) du present accord;

c) des versements effectu~s pour le remboursement des emprunts r~gulirement con-
tract~s;

d) du produit de la cession ou de la liquidation totale ou partielle de l'investissement,
y compris les plus-values du capital investi;

e) des indemnit~s de d~possession ou de perte pr~vues i l'Article 5, paragraphes 2 et
3 ci-dessus.

Les nationaux de chacune des Parties contractantes qui ont &6 autoris~s A travailler sur
le territoire ou dans la zone maritime de rautre Partie contractante, au titre d'un investisse-
ment agr66, sont 6galement autoris~s A transf6rer dans leur pays d'origine une quotit6 ap-
propri~e de leur r~mun~ration.

Les transferts vis~s aux paragraphes precedents sont effectus sans retard au taux de
change normal officiellement applicable A la date du transfert.

Article 7. Rglement des differends entre un
investisseur et une Partie Contractante

Tout diff~rend relatifaux investissements entre l'une des Parties contractantes et un na-
tional ou une soci~t6 de l'autre Partie contractante est r~gl6 A ramiable entre les deux parties
concernees.

Si un tel diff~rend n'a pas pu tre r~gl6 dans un d~lai de six mois A partir du moment
oii il a W soulev6 par lune ou 'autre des parties au diff~rend, il est soumis A la demande
de l'une ou rautre de ces parties A l'arbitrage du Centre international pour le r~glement des
diff~rends relatifs aux investissements (C.I.R.D.I.), cr6 par la Convention pour le r~gle-
ment des diff~rends relatifs aux investissements entre Etats et ressortissants d'autres Etats,
sign~e A Washington le 18 mars 1965.

Article 8. Garantie et subrogation

1. Dans la mesure ofi la r~glementation de l'une des Parties contractantes pr~voit une
garantie pour les investissements effectus A l'tranger, celle-ci peut 6tre accord~e, dans le
cadre d'un examen cas par cas, A des investissements effectus par des nationaux ou socie-
t~s de cette Partie sur le territoire ou dans la zone maritime de 'autre Partie.

2. Les investissements des nationaux et soci~t~s de l'une des Parties contractantes sur
le territoire ou dans la zone maritime de l'autre Partie ne pourront obtenir la garantie vis~e
Sl'alin~a ci-dessus que s'ils ont, au pr~alable, obtenu l'agr~ment de cette demi~re Partie.

3. Si l'une des Parties contractantes, en vertu d'une garantie donn~e pour un investis-
sement r~alis6 sur le territoire ou dans la zone maritime de l'autre Partie, effectue des ver-
sements A l'un de ses nationaux ou i l'une de ses soci~t~s, elle est, de ce fait, subrog~e dans
les droits et actions de ce national ou de cette societ6.
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4. Lesdits versements n'affectent pas les droits du b~n~ficiaire de la garantie A recourir
au C.I.R.D.I. ou A poursuivre les actions introduites devant lui jusqu' l'aboutissement de la
procedure.

Article 9. Engagement particulier

Les investissements ayant fait l'objet d'un engagement particulier de l'une des Parties
contractantes A l'gard des nationaux et soci~t~s de 'autre Partie contractante sont regis,
sans prejudice des dispositions du present accord, par les termes de cet engagement dans la
mesure oil celui-ci comporte des dispositions plus favorables que celles qui sont pr~vues
par le present accord.

Article 10. R~glement des differends entre Parties Contractantes

1. Les diff~rends relatifs A l'interpr~tation ou A l'application du present accord doivent
8tre r~gl~s, si possible, par la voie diplomatique.

2. Si dans un d~lai de six mois A partir du moment ofi il a 6t6 soulev6 par lune ou l'autre
des Parties contractantes, le diff~rend n'est pas r~gl6, il est soumis, A la demande de l'une
ou l'autre Partie contractante, A un tribunal d'arbitrage.

3. Ledit tribunal sera constitu6 pour chaque cas particulier de la mani~re suivante
chaque Partie contractante dasigne un membre, et les deux membres dasignent, d'un com-
mun accord, un ressortissant d'un Etat tiers qui est nomm6 President du tribunal par les deux
Parties contractantes. Tous les membres doivent 8tre nomm~s dans un dalai de deux mois
A compter de la date A laquelle une des Parties contractantes a fait part i l'autre Partie con-
tractante de son intention de soumettre le diff~rend A arbitrage.

4. Si les dalais fixes au paragraphe 3 ci-dessus n'ont pas 6t6 observes, l'une ou l'autre
Partie contractante, en l'absence de tout autre accord, invite le Secr~taire g~n~ral de l'Orga-
nisation des Nations Unies A proc~der aux designations n~cessaires. Si le Secr~taire g~n~ral
est ressortissant de l'une ou l'autre Partie contractante ou si, pour une autre raison, il est em-
p~ch6 d'exercer cette fonction, le Secr~taire g~n~ral adjoint le plus ancien et ne poss~dant
pas la nationalit6 de l'une des Parties contractantes proc~de aux dasignations n~cessaires.

5. Le tribunal d'arbitrage prend ses dcisions A la majorit6 des voix. Ces d6cisions sont
dafinitives et ex~cutoires de plem droit pour les Parties contractantes.

Le tribunal fixe lui-m~me son r~glement. II interpr~te la sentence A la demande de
l'une ou l'autre Partie contractante. A moins que le tribunal n'en dispose autrement, compte
tenu de circonstances particuli~res, les frais de la procedure arbitrale, y compris les vaca-
tions des arbitres, sont r~partis 6galement entre les Parties Contractantes.

Article 11. Entr&e en vigueur et expiration

Chacune des Parties notifiera a rautre l'accomplissement des procedures internes re-
quises pour l'entr~e en vigueur du present accord, qui prendra effet un mois apr~s le jour de
la reception de la derni~re notification. A compter de son entree en vigueur, le present ac-
cord annule et remplace la convention sign~e le 28 mars 1974 entre le Gouvemement de la
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R6publique frangaise et le Gouvernement de la R6publique socialiste f6d6rative de You-
goslavie sur la protection des investissements, reprise i son compte par le Gouvernement
Mac6donien par lettre en date du 14 d6cembre 1995.

L'accord est conclu pour une dur6e initiale de dix ans. I1 restera en vigueur apr~s ce
terme, A moins que rune des Parties ne le d6nonce par la voie diplomatique avec pr6avis
d'un an.

A 'expiration de la p6riode de validit6 du pr6sent accord, les investissements effectu6s
pendant qu'il &tait en vigueur continueront de b6n6ficier de la protection de ses dispositions
pendant une p6riode suppl6mentaire de vingt ans.

Fait A Paris, le 28/01/98 en deux originaux, chacun en langue frangaise et en langue
mac6donienne, les deux textes faisant 6galement foi.

Pour le Gouvemement de la R6publique frangaise

HUBERT VWDRINE

Pour le Gouvernement Mac6donien:

TAKI FIT]
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[MACEDONIAN TEXT - TEXTE MACEDONIEN]

!oroBop

HOMEtY

BJIAAATA HA PENYB.lJUKA OPAHIJJA
H

MAKE)JOHCKATA IWIAfA

3A 3AEMHO flO11HKHYBAibE H 3AUITHTA HA 14HBECTHIMHH
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BnaaTa Ha Peny6nHKa 4paHwija H MaKejoacKaTa Buana (ao HaTaMoNHOT
TeKcT: jIOrOBOpHH cTpaHH),

Co )KeA6a 3a 3altBpCryBa~e Ha eKoHoMcKaTa copa6oTKa noMety AaeTe
lpxaBH H Kpeapatbe nOBOnH yCao H 3a 4)PaHUYCKH HHBecruIHH Bo MaKegoaaja

H MaKeIOHCKH HHBCCTHUHH 8opaHuNja.

Y6eeHH /ega nOTTgHHyBaH eTO H 3auTHTaTa Ha OBHe HHBeCTiHHI Ke

[pIfHJOHeCaT 3a CTHMyJIHpathe Ha TpaHccjepHTe Ha Kammflaai H TexHoAoraja [loMety

nBere Ap)KaBH Bo mHTepec Ha HHBHHOT eKOHOMCKHOT pa3Boj,

Ce cornacaja 3a C3eIAHOTO.

N[Aen 1

IlemmumU

3a tjejiHTe Ha oBoj AoroBop:

1. TepMHHOT " HHseCTHiAHja" o3Haqyaa CeKaKOB BHJ Ha cpe~craa, KaKO WTO
ce croKH, npaaa H HHTepec o 6aIuo KaKga npHpoAa, H noce6Ho HaKO He

HCKJy'HBO:

a) JjBH*eH H HeBH)KeH HMOT xaKo m 6jnio KOe Apyro npaso in rem KaKo
tuTo cc 3aKyFIH, xHnoTeKH. aJO3. npaBo Ha nlogoymoathe, rapaHItHH H CJIH1HH
npana;

6) AKUHn, ni.MfH no ocOn Ha aKIIH a Apyra o6AILA Ha HlTepec,
BKayBysajfH Ma1I1HHCKH HJTH HHAHpeKTHH o61HnaH, Bo npeTnpajaTHja
KoHcrHTypaHH Ha TepaTopajaTa Ha eAHa oA floroBopHHTe CTpaHH;

B) flo6apyaaa Bo napa Him o6Bp3HHAW, IN no6apyBaaa 3a nerwitHMHH

yc21yrm KOH HMaaT eKOHOMCKa BpeAHOCT;

r) flpaBa Ha HHTeJieKTyaJHa. HHJIyCTpHcKa a rproncxa concTBeHOCT Kaxo
urro ce aBropcKl npaaa, naTeHTH, J]HReHIW, TprocKm MapKB, HHAyCIJpHCK.

MOfeljH H MOCTpH, TeXHqKH lnOcTaUKH, know-how, TproBCKH Ha3KBH H goodwill;

,q) KOHtUeCHN goe2jeHH CO 3aKOH HNIH Aoroaop, BKJy'(yaajiH KOHueCHH 3a
HCrpa*KyBaHe, oAraey~aae. eycrpaKiUja am eKcnJloaTaumja aa npHPoaHH
pecypcm, aKnyqyBajiH rm H onie KOH ce jouHpaHH Bo noMopcgaa 3oHa Ha

jjoroaopHHTe CrpaHH.

Ce noJApa36Hpa JAeKa oBHe HHBeCTHUHH. BKnyqyBajkm rm peHHBecHUHTe,
Ce aanecrHijmH KOH efie ce H3BpeHN Him Mo)KaT Aa 6x laT K3BIpeHH no
BoBe/yBaHe Bo CHJa Ha OBoj JOrOBOp ao cornacaocr CO 3aKOHOJ~aBCTBOTO Ha

XloroaopHaTa C'rpaaa Ha 4Hja TepHTopHja Ham nooxCKxa 3OHa IIHsecrttHjaTa e
n3Bpwela.
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[lpoMeHaTa Ha 4)OpMaTa no Koja cc HHBecHpanH cpenerBaTa HeMs AS

Bnljae Ha HHHHOT KapaKTep Ha HHfBecrHiuja noA ycon TaKeaTa npomeHa na He e

Bo CnpOTHBHOCr CO 3aKoHoaBCTBOTO ma AoroBOpHa~a CipaHl Ha 'Hja
TepHTopHja HuIH o nOMOpCKa 3oHa e H3BpweHa HHBecrHjaTa.

2. TepMHHOT 'Ap)KaBjaH" o3Ha'yBa qbjH3HMl Jnua KOH nocenyaaaT
ApuajaHCTBO Ha HeKoja on 1[orOBOpHHTe CrpaHn.

3. TepM:'Hor *oMnamHja" 03HaMya 6mno Koe npanao iHmie

KOHCTyTyHpaHo Ha TepHTopHjaTa Ha eAma o1 RIoroBopHHTe CTpanHm, so
coralidocr Co 3aKoHoaBCTBOTO Ha Taa CTpaHa H KOe HMa ce/umwTe Ha

TepHTopajaTa Ma Taa CTpaaa. HAH e KOHTPnoapaHO ,peKTHO MlAR HRHnHpKTHO

oA npxanjaHH oA enAa floronopua CTpaHa. rHa oA npaaBHm ua KOH HMaar
cegHurre Ha TepHTopHjaTa Ha eAa floroBopaa CTpaHa H KOH Ce KomCITyHpaHH
so cornaCaocr Co 3aKOHOnaBCTBOTO Ha Taa XAoroBopHa CrpaHa.

4. TepMHHOT "npHxoH" r o3Hayaa cHTe H3HOcH KOH ipoH3AerysaaT on
HHBecTmuHja 3a Aaem nepHoA, KaKO wro ce npo)HTHN, flpmxoqm OA J[HueuHIH,
KaMara, AamBRJeH)IH H KalHTaJIHH jIO6HBKH.

fpHxOJIHTe oA HHBecrHHH. H so cny'aj Ha peHHBecrtImH, npHxoATe oA

pe-HHBecTHiHH ke y)HBaaT HCra 3aITHTa KaKo HHCeCTHUHHTe.

5. Onoj ;Ioroeop ke ce np MmeHyBa Ha TepHTopmjaTa Ha ceKoja JoronopHa
CTpaHa, KaKO N BO nOMOpCKaTa 30oHa Ha ceKoja JAoroBopHa CrpaHa, so

HaTaMoUIHHOT TeKCr: eKOHOMCKa 30Ha m ena-KoHTHHeHTanHHoT nojac Hausop oA
TepHTopljanlNHTe BomH Ha CeKoja QoroBopaa Cpala, Ha OH Tme HmaaT, Bo
coruiacaocr co Mef-yHapoAHoTo npaBo, cynepers npasa H jypHCAaHKIAja co tLen
Hc paxyBaase. sCKopHCTyBatbe H 3aWTHTa Ha npHponlHre pecypcH.

ties 2
HOlTTxymaae m ono6pyaame na mRBecrUlM

Ceioja XAoroBopHa Crpafa ke rm no'rrHKHyna H ono6pyna Ha Hej3HHaTa
TepmTopHja m so Hej3nHara noMOpCKa7a 3oHa, so coruiacaocr Co Hej3HHOTO
3aKoHonaBCToO n CO onpen6are Ha ooj AoroBop, HHBeCruLTCe Ha ApKasjaHN
Ina KomnaHHH oA npyraTa JUoroBopHa CrpaHa.

'ineu 3
[Ipaneneu m paMuoipasem Tperlva.

CeKoja AoroBopaa crpaHa. BO coaacaocHT co npaHHHKwTe Ha
Mety~apoAHoTo npaBo. ke o6e36enA npaneAeH m paMHOnpae TpjeraH Ha
HHBecmuiwreNm Ha Ap2IaBjaHH HAn KOMnaHHNi on Apyrara loroBopua CrpaHa Ha
HCj3HaTa Tepwropuja WIN so Hej3aNaTa nouopcxaTa 3 oa, N Ee ocrypH Aexa
OCMapyDB8Heo Ha TaKa apm3HaeHHTe npaaa Hems As 6Hne nonpe'ieHo co 3aKoH
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man so npaKca. Oco6eHo HaKO He H HCKny'IHBO, 3a de jure Hnm de facto
nonpetyBaHme Ha npasCeAHHoT H paMHonpaBeH TpeTMaH ke ce CMeTa 6Hnlo KOe
orpaHHqysaH-e npH KynyBaleC HAH TpaHCfop'r Ha CYpOSHHH H noMoumIH
MarepHjaJnH, eHeprHja H rOpHB0. KaKo H cpeACTBa 3a npoH3oJcCTo H onepaLMH oA
6HIno Koj BA~, 6HuAo Koe nonpeqyBatbe Ha npoAa)K6a HaH TpaHcnopT Ha npoH3BOAH
HO 3emjara HnH Ho cypaHcro. xaao H 6i-iO Koja jtpyra mepga CO CnH'IeH ec)eKT.

Bo paiAKHe Ha toMawLHOTO 3aKoHo~taac'rBo, goroBopHHTe CrpaHH
noBonHO fe rm pa3riielyBaaT 6apaba'ra 3a Bjle3 H AO3BOna 3a npecroj, pa6oTa m
naaysalbe Ha ApxasjaaHne oR eRHaTa floroBopHa CrpaHa BO epcxa co
HHBec'rmuja Ha TepHTOpHjaTa HNu Ho nOMOpCKara 3oHa Ha Apyrara XoroBopHa
CtpaHa. ,pw~ajaH-e onacerN 3a pa6oTa Ha TepHTopHjaTa HH HO noMopcKara
3oHa Ha etHa O J orOBOpHHTe CTpaHM, ge rH y)K4aaaT MaTepHjalHuTe cpetcrBa
ao pcCKa co ocrsapysalbe Ha HHBHHTe npo)ecaoHanHH aKThBHocrH.

tiAeH 4
Haiwonanev Tperman H Tpelman na Hajnourcreua uaqnsja

CeKoja floroBopHa CTpaHa Ha Hej3HHaTa TepHTopHja HRH 0o Hej3HHaTa

nomopcKaTa 3OHa ge o6e36eIH Ha 1Ap KxajaHHTe H xoMnanHHTe Ha ApyraTa
oroDopHa CTpaHa, Do OAHOC Ha HHBHHTe HHBeCTHIHH H aKTHBHIoCTH noap3alH co

HHBeCIiHHTe, TpeTMaH He nomanxy noBoaleH OA OHOj Koj ro Roqeuiyaa Ha
Hej3HHHTe Ap)KaBjaHH HAH KOMnaHHH, HnH TpeTMaH Koj ro RoAeJlyBa Ha tpxanjaHM
H KoMnaHMH oAf HajnonacTeHa Hauija. aco nOCJ1AHHoB e nonooneH.

OBoj rperma HeMa Aa rH BKAyqya npHBHeruHTe ROMAeeHm OA eRHaTa
Ro.rosopHa CTpaHa Ha Ap)KaBjaHH H KOMlnaHHH OA TpCTa [Ipwama no OCHOB Ha
napTHtHnaaja HJIn 3AipyKyBabe Bo crto6oAHa TproacKa 30Ha, ItapHHcKa yHHja,
3aeAtHULcH naaap lJIH 6HJIO Koja Apyra 4JOpMa Ha perHoaaijaa eKoHOMCKa
opraHM3aLwja.

OilpeA6HTe oA oeoj '-IeH He ce oAuecyaaaT ua npamuaiba noBp3aHH CO
olaomyBabe.

tiie 5

O3eMaibe u HnaiOMeCT

1. IIHBecrHIHHTe H3BpwUeHH OA Aip)KaajaHH HMan KOMnaHIHH oA eRHaTa
,QorosopHa CTpaHa ke yiolsaar iienocHa H KoMnneTHa 3aurrHTa m cHrypHocT Ha

SHpTopfjaTal 0OMOpCKaTa 3OHa Ha RpyraTa fIoroopHa CnpaHa.

2. HmeAIa JjoroBopHa CTpaHa HeNa aD npe3eMa MepXH Ha
eKcnponpHjaumja Hun HaUnomaJH3auHja Hanm ApyrH Mepc KOH HMaaT eltpie Ha
Alpex'rHo ANH HHAHPeKTHO oileMaHe Ha HaeerHumH OA ApwaBjanH H KOMnaHm
Ha Apyraa )oroBopHa CTpaHa Ha Hej3HaTa TepmopHja Ham o Hej3HHaTa
noMopcKaTa 3oHa. ocaei Kora craHyaa 360p 3a jasen NTepec H noA y~cjo Tue



Volume 2121, 1-36934

MepKH iAa He ce HHTy flHCKpHMiHaTOpCKH, HHTy Ho CBnpOTHBHOCr co cneU4)H'Ha
o6BpcKa.

BfaIo Koja MepKa Ha o03eMaHbe Koja MO)Ke Aa ce npeleMe ke noRneqe
npoMnTHa H ageKBaTHa KOMITeH3aLnHja KOja ke oilronapa Ha peanHaTa Bpe Hocr Ha
3acerHaTHTe HHBCCTHUHH H fce ce onpelean BO cornacaocr co HopmaJiHaTa
eKOHOMCKa cocToj6a Koja nlpeoBnaIyaana rpeA nojaiaTa Ha 3aKaHa 3a og3eMaHe.

CromeHaTaTa KOMneH3aitHja, H3HOCOT H yCROBHTe Ha HCniaTa, ice 6roe
onpeleiena He flO 1Ola o/ laTyMO)T Ha OA3eMaIe. OBaa KOMrneH3atHja ke 6Hre
eI eKTHBHO ocrBapjiHBa. HcniaTeHa 6e'3 oABoAcyaaHe H cao6oAHo
rpaHc4)epH6AHaa. KoMneH3aaHjaTa. Ao AaTvMOT Ha HcnnaTaTa, noRnexyBa
KaMaTa npecMeraaa no cooAneTna na3apua KaMaTHa cranKa.

3. Ap)KaajaHHTe HAM oMnazHHHTe o eAHaTa RoroBOpHa CTpaaa q'H
eHBCCrTHmI npeTpnejie 3ary6m KaKO pe3yaraT Ha BojHa HAM gpyr opyaeH

on BI3IHKT, peaonylHja, BOHpeAa cocToj6a HA no6yHa Ha TepHTopnjaTa HAM Ho
noMopcCara 3oHa Ha Apyrara floroBopHa CTpaHa, ie yacnaaT TpeTmaH oA
nociiegnaaa .EoroaopHa CrpaHa xoj He e noMaAKy noBojieH OA OHoj xoj e AoneuIeH
Ha cOIcrBeHHTe npacaajaHH HAH KOMlaHHH HAn Ha OHHe oq Hajnoaiiacrena Hallja.

IqaeH 6
Cao6oAen Tpancitep

Cexoja XloroaopHa CTpaHa Ha qHja TepHTopHja HAM nomopca 3oHa cc
H38pmeUHH HHBeCATH OA Ap)KaBjaHH HAH KoMnaHHH Ha ApyraTa XoroaopHa
Crpala, Re HM rapaNTapa cno6oAeH TpaHC4,ep Ha oBHe ApxcaajaHH H KoMnaHHH

Ha:

a) KaMara, JAHBHnAeHA, npoqbHTH H Apyr TeKOBeH npHXOJf;

6) npHXOAH OAI HueHUH H Apyr BHA Ha HcniaTH KON npoaxneryaaaT OA

npanaTa HaB geHH BO qAeH 1, craB 1, (r), (A);

a) ocnJIa~a Ha 3aemH no OCHOB Ha Aoroaop;

r) HpeAHOCT Ha AenyMHa HAM uenoCHa JNKBHgaixHja NAN nponaa6a Ha
HHBecruHIja, BCAyqyaajfCH KanHTajiHH Ao6HBKH Ha HHBeCTlpaHHOT KanHT A

A) KoMneH3aUija 3a OJ3CMaibe HAn 3ary6a o6jacaeTa Ho LijieH 5, craB 2 H 3.

JA~paBjaNHTe Ha 6H1o Koja floroaopHa CTpaaa KOH NMaaT A03BOAa 3a
pa6oa Ha TepHTopHjaTa Han Bo noMopcKaTa 3oHa Ha Apyrara loroBopHa
CrpaNa. Kaio pe3VnTaT Ha oqo6peHaTa HHsecTNumja. Ke Mo)KaT Aa
TpaHc epmpaaT Ho concTrBeHaTa 3eMja COOJZBeTeH Aei oA1 3apa6oTImTe.

TpaHc4)epTe oA npexognMHe craBoaN Ke 6HiAaT H3BpUeH npomuTmo no
o4rucjajle eCH Ae3H Kypc aa)Ke'in Ha leHOT Ha IpaHc4epoT.
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'Len 7
Pewsanwe ua cuopoun nomefy mnUecTHTop v Aoronopna CTpfna

Cexoj chop BO BpCKa co HBecTHilHH , Mery AoroBopHA CTraHa H
Ap)KaBjaHHH HnH KomnaHHja Ha ApyraTa XoronopHa CTpaHa mo)Ke Aa ce pewn Ha
npHjaTeJICKH HaHH.

LOKOnKy CIIOpOT He ce peui 00 poK OA [Lecr MeceIH OA AeHOT Ha
HeronoTo noaelynaie o epHaTa HnaH oA pyraTa cTpaaa Bo cnopor, fie 6Hge
no~AeCeH Ha 6apaie Ha HeKoja on cTpaHHTe Ha ap6HTpa)Ka Ao MefyHaPOHHOT
neHTap 3a peuasaie Ha HHBCCrHUHOHH cnopoaH (ICSID), (popMHpaH co
KOHBeHIAjaTa 3a pewaaatbe Ha HHBeCTHoIMHH cnopoBH Mef'y ApxaBH H
AP)aBjaHH Ha Apyrm £1pxaaH noTnHuaHa Ho BaWHHrroH Ha 18 Mapr, 1965.

qien 8
Uapaauja a cy6poratuija

1. Bo cnyqaj npolHcmTe Ha elHaTa jorolBopHa CrpaHa Aa co p)KaT
rapaHuaja 3a HHaecrHpate Bo cipamcrno, oBaa rapaHtwja Moxe ia ce Ao~ejzH, no
mcnaTysaaie on cjiyqaj no culytiaj, Ha HHBecTHUHHTe Ha npaKanjaHH HAN KOMIuaHHH
Ha oaaa CTpaHa Ha TepHTopHjaTa HAH Bo noMopCKaTa 3OHa Ha ApyraTa CTpaua.

2. 14HBeCTfLIHHTe H3BpmeHH OA ApKaBjaHH HAa KOMnaHHH Ha ejqHaTa
AoroBopHa CTpaHa Ha TepHTopHjaTa H m Bo noMopCKaTa 3oHa Ha gpyraTa

Xjoronopna CTpaHa moice na ja jAo6jaT rapaHuijaTa oA npeTxOAnHHoT craB caMo
AOKOJKy 6aiae AoroBOpeHH co ApyraTa CTpaHa.

3. flOKOnKy e naTa AoroBopaa CTpaHa, KaKo pe3yJlTaT Ha rapan1iNjaTa
Aanena 3a HHBeCr TlHH H3BppeH Ha TepHTOpHjaTa AHa no nOMOpCKaTa 30Ha Ha
ApyraTa XoroBopma CTpama H3BpUH mcnnaTa Ha concrBeNHTe Ap;KaBjaHH HA
KoMnaHuH, npeo cnomeHaTaTa CTpaHa no oaoj canymaj HMa UenocHo npaBo Ha
cy6porauwja BO ogHoc Ha npanaa H qlejcraHjaTa Ha cnoMeHaTHTe pXaBjaH H
KoMnaHHH.

4. CnoMeHaTHTe HCnInaTH Hema na BnHjaaT Ha npaBoTo Ha KopHCHHKOT Ha
rapaNuljaTa 3a o6pacae jo ICSID NaN 3a nponoYAiynabe Ha 3auoqmaTa
nocTanica AO Hej3HHO 3aspUIyBaibe.

ien 9
Iloce6u o6Bpmnu

3a HHBeCTHUHHT KOH ce npeIMeT Ha noce6Ha o6spcKa oA ejAaaTa
jjorouopma CTpama, no onMoc Ha ApxajaHH HA xoMnaHHM Ha ApyraTa
LjoroBopHa CTpaHa, ice BaaT. 6e3 Aa ona Ha LUTeTa Ha ofpeA6HTe Ha oaoj
XoroBop, yCJ1OBHTe oA cnoMeaTaTa o6BpCKa lOKOJIKy nocaeAsara conpxm
nonooumH oApen6 on AoroBOrpT.
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qaeu 10

Pemamane sa cnoposi noMeiy jorosopu C'pans

1. CnOpOBHTe so Bpcxa Co KHTepnpeTailHja HiH npHMeHa Ha OBOj floronop
Ie ce peWaT, AWKoojKy e MOKHO. no JtHIrOMaTCKH KaHajiH.

2. jOKOJTKY cnOpOT He ce pewi Ho pox oA iecT meceiw oA AaTyMoT Ha

HerosoTo noseAyBathe oA 6xno Koja Qoronopna CpaHa, ce noAxecyna 3a
pemaame, no 6apai~e Ha HeKoja og jjoroaopnwTe CTpaHH, jAo ap6HTpaxen
TpH6yHa.n.

3. CnomaeiaTHor Tpm6yiati Ke ce )opMapa Ha cHieAHno HaqHH 3a cexoj
noe~AHHqeH cnyaaj: celoja IjoroBopHa CTpaHa ke HmenyBa no eAeH ap6mTep, m
Taxa HMeHyBaHHTe ap6HTpa ice HmenyeaaT Co B3aeMaa cnorog6a pcaAjaann Ha
TpeTa flpacaBa, KOj ge 6HAe Ha3HaqeH 3a flpeTcegaTea Ha TpH6yHaoT oA ABeTe
jjoroBopHH CTpaHH. CHTe ap6HTpH mopa Ra 6HRaT HMeHyBanH Bo pox o9 ABa
meCeItH oA AaymoT Ha H3BecTyBaeTO Ha eAHaTa jioroBoPHa CTpama Ha Apyrara
jloroBoPHa CTpaHa 3a Hej3HHaTa HaMepa 3a noAjecy~aie Ha CnOPOT AO
ap6HTpawa.

4. XioKoiRy poKoare oA cTaB 3 He ce 3ana3aT, 6HjiO Koja oA joroBOpHHTe
CTpaHa, HO oTcyCTBo Ha kpyra cnoro6a, ge ro noeHKa reHepanHHOT CexpeTap
Ha OpraHa3aajaTa Ha O6eAHHeTHTe HaAHH Aa rH H3BUpH floTpe6HHTe
amewyatba. ]oKoAKy reHepaAHHoT CeipeTap e ApacaBjaHHH Ha neicoja oA

;IoroBopHHTe C~paHH HAH axo Ha Apyr HaqmH e cnpeqeB BO H3BPU1mahibe Ha
CnoMeHaTaTa 4 yfrncaja, caeAHHOT no ceHHOpHOCT floTcexpeTap , ioj He e
ApIaajaHHH Ha HeKoia OXoroopHwe CTpaHH, fce ra H3B pH norrpe6awre
HmeHyBafba.

5. Tpa6ynayor ke ra Aomecyna OAJyAKHT Co MHO3HHcrBo ruiaconH. OBRe
oAnyKm ge 6HAaT KOaeqH H fpaBHO o6Bp3yBaKH 3a JoroeopHHTe CTpaHH.

Tpa6yiaanor ke oapeln concreHH npanHna Ha npoue~ypa. Toj (ce ja
mrrepnpeTapa npecyaara Ha 6apaibe Ha HeKoja oA JloroBopHaTe CrpaH.

ioxonicy noHHay He peWH Tpo6ynaioT SO cnaaj co noce6sHTe oomaocm,
npaBrKe TpoLnowAH SKJy'yajlH HaaoMecT 3a ap6wrpre, ge rH cHocaT

noleAiaKBo AeTe JAoroBopHH CTpaHH.
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qaLeu 11
B.ierynaie Bo cA it oraniynaabe

Cexoja JAorosopHa CrpaHa ge ja H3BecrT gpyrara 3a 3aBpUZyaie Ha
ycraBHHre npoejAypH HeOnXOJIHH 3a Bo~eAyBaHe BO CHA8 Ha OBOj jgorosop, Koj Ke
ae3e o cHi8a eAeH ueceu no Ao6Batbe Ha KpajHoTo H3BeCmyBaHe. Co

wieryaHeTo Bo cna, ooj g:oroBop ja craaa BO cHfla H ja 3ameHysa
KoHaeiauljaTa 3a 3aWTHTa Ha HHecTHUHH nomefy BjagaTa Ha (paHucaTa
Peny6aHa H BnalaTa Ha CouajaHcrH4Ka 4ejAepaTHaHa Peny6irnxa JyrocaaBHja
nOTfnHaHa Ha 28 MapT, 1974 rop., H npe3eMea oA MaxeoHcKaTa Bnaaa co
nHCMO oA 14 ReKeMBpH, 1995 rog.

jjoroBopoT ge 6Hroe 9o ciaa 3a HHHixHjaeH nepHoA OA AeceT roAIHIH. Ke
ocraHe Bo cmia H nonaTaMy. OcBeH ago eAa OA JloroBOpHHTe CTpaHm He Aaae
nceHO M3ecrynaibe egHa roAHHa oAHanpeA 3a OTKaxcyBaibe npeKy
AHnnJoMarCKH KaHanIH.

Co mcreKOr Ha Ba)KHOCTa Ha oBoj floroBop, HHBeCTHI[HHTe iCom ce

H3BpUIeHH BO flepHOROT Ha HerOBOTO BaKeHle ice npoAojicaT ja yIHBaaT

3aU]THTa, Bp3 OCHOBa Ha O9Oj QOrOBOp. 3a AfOnOJIHHTeJIeH nepmoA OA ABaeceT

rOAHHH.

I'IoTRtuaH BO
)pa9tyc m.

anBrelHrHqHH.

1701fr 3 , Ha Ha yo#A e WF'I'P Bo ynaiHiaTH Ha
MaKeAOHCKH ja3HK, CO TOa ITO JABaTa TeKc'ra ce noeAnHaxBo

3a Bnaara s Peny6imia Opauunjo 3a Maxeonmmaca Bam
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[TRANSLATION -- TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH

REPUBLIC AND THE MACEDONIAN GOVERNMENT ON THE

RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the French Republic and the Macedonian Government, hereinafter
referred to as "the Contracting Parties",

Desiring to reinforce economic cooperation between the two States and to create
favourable conditions for French investments in Macedonia and Macedonian investments
in France,

Convinced that the promotion and protection of such investments are likely to stimu-
late transfers of capital and technology between the two countries in the interest of their
economic development,

Have agreed on the following provisions:

Article 1. Definitions

For the purpose of this Agreement:

1. The term "investment" shall apply to all assets such as property, rights and interests
of any category and, particularly but not exclusively, to:

(a) Movable and immovable property and all other real rights such as mortgages, pref-
erences, usufructs, sureties and similar rights;

(b) Shares, issue premiums and other forms of participation, albeit minority or indi-
rect, in companies constituted in the territory of one Contracting Party;

(c) Bonds, claims and rights to any benefit having an economic value;

(d) Intellectual and industrial property rights (such as copyrights, patents for inven-
tions, licences, registered trademarks, industrial models and designs), technical processes,
know-how, registered trade names and goodwill;

(e) Concessions accorded by law or by virtue of a contract, including concessions for
prospecting, cultivating, mining or developing natural resources, including those situated
in the maritime zones of the Contracting Parties.

It is understood that the said investments, including reinvestments, shall be or shall
have been made in accordance with the legislation of the Contracting Party in whose terri-
tory or maritime zone the investment is made, before or after the entry into force of this
Agreement.

Any change in the form in which assets are invested shall not affect their status as an
investment, provided that the change is not contrary to the legislation of the Contracting
Party in whose territory or maritime zone the investment is made.

2. The term "national" shall apply to an individual having the nationality of one Con-
tracting Party.
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3. The term "company" shall apply to any body corporate constituted in the territory
of one Contracting Party in accordance with its legislation and having its registered office
there or controlled, directly or indirectly, by nationals of one Contracting Party or by bodies
corporate having their registered office in the territory of one Contracting Party and consti-
tuted in accordance with that Party's legislation.

4. The term "income" shall mean all the amounts yielded by an investment such as
profits, royalties or fees, interest, dividends or capital gains, during a given period.

Income from an investment and, in the event of reinvestment, income from its reinvest-
ment shall enjoy the same protection as the investment itself.

5. This Agreement shall be applicable to the territory of each Contracting Party and to
the maritime zone of each Contracting Party, hereinafter defined as the economic zone and
the continental shelf, which extend beyond the limit of the territorial waters of each Con-
tracting Party and over which it exercises, in accordance with international law, sovereign
rights and jurisdiction for the purposes of prospecting, developing and preserving natural
resources.

Article 2. Promotion of and permission for investments

Each Contracting Party shall permit and promote, in accordance with its legislation and
with the provisions of this Agreement, investments made in its territory and maritime zone
by nationals and companies of the other Party.

Article 3. Just and equitable treatment

Each Contracting Party undertakes to accord in its territory and maritime zone just and
equitable treatment, in conformity with the principles of international law, to the invest-
ments of nationals and companies of the other Party and to ensure that the exercise of the
right so granted to just and equitable treatment is not impeded either de jure or de facto. In
particular, but not exclusively, the following shall be considered as de jure or de facto im-
pediments to just and equitable treatment: any restrictions on the purchase or transportation
of raw materials and secondary materials, energy and fuel, and of means of production and
operation of all kinds, any impediment to the sale or transportation of goods within the
country and abroad, and any other measures having a similar effect.

The Contracting Parties, within the framework of their domestic legislation, shall give
favourable consideration to applications for entry, stay, work and travel made by nationals
of one Contracting Party in connection with an investment made in the territory or the mar-
itime zone of the other Contracting Party. Nationals who are authorized to work in the ter-
ritory or the maritime zone of one Contracting Party shall be entitled to enjoy the material
facilities appropriate for the exercise of their professional activities.

Article 4. National or most-favoured-nation treatment

Each Contracting Party shall, in its territory and maritime zone, accord to nationals or
companies of the other Party in respect of their investments and activities in connection
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with such investments, treatment which is no less favourable than that accorded to its na-
tionals or companies, or the treatment accorded to nationals or companies of the most-
favoured nation, if the latter is more advantageous.

Such treatment shall not, however, include privileges which may be extended by a
Contracting Party to the nationals or companies of a third State by virtue of its participation
in or association with a free-trade area, customs union, common market or any other form
of regional economic organization.

The provisions of this article shall not apply to fiscal matters.

Article 5. Dispossession and compensation

1. Investments made by nationals or companies of either Contracting Party shall be
fully and completely protected and safeguarded in the territory and maritime zone of the
other Contracting Party.

2. The Contracting Parties shall not take any expropriation or nationalization measures
or any other measures which could cause nationals and companies of the other Party to be
dispossessed, directly or indirectly, of the investments belonging to them in their territory
and maritime zone, except for reasons of public necessity and on condition that such mea-
sures are not discriminatory or contrary to a specific undertaking.

Any dispossession measures taken shall give rise to the payment of prompt and ade-
quate compensation the amount of which, equal to the real value of the investments in ques-
tion, shall be assessed on the basis of a normal economic situation prior to any threat of
dispossession.

The amount and methods of payment of such compensation shall be determined not
later than the date of dispossession. The compensation shall be effectively realizable, paid
without delay and freely transferable. It shall yield, up to the date of payment, interest cal-
culated on the basis of the appropriate market interest rate.

3. Nationals or companies of one Contracting Party whose investments have suffered
losses as a result of war or any other armed conflict, revolution, state of national emergency
or uprising in the territory or maritime zone of the other Contracting Party shall be accord-
ed, by the latter Party, treatment which is no less favourable than that accorded to its own
nationals or companies or to those of the most-favoured nation.

Article 6. Free transfer

A Contracting Party in whose territory or maritime zone investments have been made
by nationals or companies of the other Contracting Party shall accord to the said nationals
or companies freedom of transfer of:

(a) Interest, dividends, profits and other current income;

(b) Royalties and other payments deriving from the rights listed in article 1, subpara-
graphs 1 (d) and 1 (e) of this Agreement;

(c) Payments made towards the repayment of duly contracted loans;
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(d) Proceeds of the transfer or complete or partial liquidation of the investment, in-
cluding appreciation of the invested capital;

(e) The compensation for dispossession or loss provided for in article 5, subparagraphs
2 and 3, above.

Nationals of each Contracting Party who have been authorized to work in the territory
or maritime zone of the other Contracting Party in connection with an approved investment
shall also be authorized to transfer to their country of origin an appropriate proportion of
their remuneration.

The transfers referred to in the preceding paragraphs shall be carried out without delay
at the official rate of exchange applicable on the date of transfer.

Article 7. Settlement of disputes between an investor
and one Contracting Party

Any dispute relating to investments between one Contracting Party and a national or
company of the other Contracting Party shall be settled amicably between the two parties
concerned.

If any such dispute cannot be so settled within six months of the time when a claim is
made by one of the parties to the dispute, it shall be submitted at the request of either of the
parties for arbitration to the International Centre for Settlement of Investment Disputes (IC-
SID), established by the Convention on the Settlement of Investment Disputes between
States and Nationals of Other States, signed at Washington on 18 March 1965.

Article 8. Guarantee and subrogation

1. Insofar as the regulations of one Contracting Party provide for guaranteeing exter-
nal investments, a guarantee may be granted, on the basis of a case-by-case review, for in-
vestments made by nationals or companies of that Party in the territory or maritime zone of
the other Party.

2. The guarantee referred to in the preceding paragraph shall not be available for in-
vestments by nationals and companies of one Contracting Party in the territory or maritime
zone of the other Party unless the investments have been granted prior approval by the latter
Party.

3. When one Contracting Party, by virtue of a guarantee issued in respect of an invest-
ment in the territory or maritime zone of the other Party, makes payments to one of its own
nationals or companies, it shall thereby be subrogated to the rights and shares of the said
national or company.

4. Such payments shall be without prejudice to the rights of the beneficiary of the guar-
antee to have recourse to ICSID or to pursue actions brought before that body until the pro-
cedure has been completed.



Volume 2121, 1-36934

Article 9. Specific undertaking

Investments which have been the subject of a specific undertaking by one Contracting
Party vis-A-vis nationals and companies of the other Contracting Party shall be governed,
without prejudice to the provisions of this Agreement, by the terms of that undertaking, in-
sofar as its provisions are more favourable than those laid down by this Agreement.

Article 10. Settlement of disputes between the Contracting Parties

1. Disputes concerning the interpretation or application of this Agreement shall, as far
as possible, be settled through the diplomatic channel.

2. If a dispute cannot be settled within six months of the time when a claim is made
by one Contracting Party, it shall be submitted, at the request of either Contracting Party,
to an arbitral tribunal.

3. The tribunal shall, in each separate case, be constituted as follows: each Contracting
Party shall designate one member, and the two members shall, by agreement, designate a
national of a third State, who shall be appointed Chairman of the Tribunal by the two Con-
tracting Parties. All the members shall be appointed within two months of the date on which
one Contracting Party notifies the other Contracting Party of its intention to submit the dis-
pute to arbitration.

4. If the time limits established in paragraph 3 above are not observed, one Contracting
Party shall, in the absence of any other agreement, invite the Secretary-General of the Unit-
ed Nations to make the necessary appointments. If the Secretary-General is a national of
either Contracting Party or if, for any other reason, he is prevented from performing that
function, the most senior Under-Secretary-General shall, provided that he is not a national
of either Contracting Party, make the necessary appointments.

5. The arbitral tribunal shall take its decisions by majority vote. Such decisions shall
be final and binding on the Contracting Parties.

The tribunal shall adopt its own rules of procedure. It shall interpret its award at the
request of either Contracting Party. Unless the tribunal decides otherwise, taking particular
circumstances into consideration, the costs of arbitration, including leave for the arbitra-
tors, shall be divided equally between the Contracting Parties.

Article 11. Entry into force and period of validity

Each Party shall notify the other of the completion of the respective internal procedures
required for the entry into force of this Agreement, which shall take place one month after
the date of receipt of the last such notification. Following its entry into force, this Agree-
ment shall cancel and replace the Convention signed on 28 March 1974 between the Gov-
emnment of the French Republic and the Government of the Socialist Federal Republic of
Yugoslavia on the protection of investments, which the Macedonian Government assumed
by letter dated 14 December 1995.
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The Agreement is concluded for an initial period of 10 years. It shall remain in force
thereafter unless one year's notice of termination is given through the diplomatic channel
by either Party.

Upon expiry of the validity of this Agreement, investments made while it was in force
shall continue to be protected by its provisions for an additional period of 20 years.

Done in Paris on 28 January 1998, in two originals, each in French and Macedonian,
both texts being equally authentic.

For the Government of the French Republic:

HUBERT VtDRINE

For the Macedonian Government:

TAKI FIT[




