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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE STATE OF ISRAEL
AND THE GOVERNMENT OF JAPAN FOR AIR SERVICES

The Government of the State of Israel and the Government of Japan,

Desiring to conclude an agreement for the purpose of establishing and operating air
services between and beyond their respective territories,

Being parties to the Convention on International civil Aviation opened for signature at
Chicago on December 7, 1944,

Have agreed as follows:

Article I

1. For the purpose of the present Agreement, unless the context otherwise requires:

(a) the term "Convention" means the Convention on International Civil Aviation
opened for signature at Chicago on December 7, 1944, including any Annex adopted under
Article 90 of that Convention and any amendment made to the Convention or its Annexes
under Articles 90 and 94 thereof;

(b) the term "aeronautical authorities" means, in the case of the State of Israel, the Min-
ister of Transport and any person or body authorized to perform any functions on civil avi-
ation at present exercised by the said Minister or similar functions, and, in the case of Japan,
the Minister of Transport and any person or body authorized to perform any functions on
civil aviation at present exercised by the said minister or similar functions;

(c) the term "designated airline" means an airline which one Contracting Party has des-
ignated by written notification to the other Contracting Party for the operation of air servic-
es on the routes specified in such notification, and to which the appropriate operating
permission has been given by that other Contracting Party, in accordance with the provi-
sions of Article 3 of the present Agreement;

(d) the terms "territory", "air service", "international air service", "airline" and "stop
for non-traffic purposes" have the meanings specified in Articles 2 and 96 of the Conven-
tion;

(e) the term "Schedule" means the Schedule to the present Agreement or as amended
in accordance with the provisions of Article 16 of the present Agreement;

(f) the term "specified route" means any of the routes specified in the Schedule; and

(g) the term "agreed service means any air service operated on the special routes.

2. The Schedule forms an integral part of the present Agreement, and all reference to
the "Agreement" shall include reference to the Schedule except where otherwise provided.
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Article 2

Each Contracting Party grants to the other Contracting Party the rights specified in the
present Agreement, particularly to enable its designated airline to establish and operate the
agreed services.

Article 3

1. The agreed services on any specified route may be inaugurated immediately or at a

later date at the option of the Contracting Party to which the rights are granted under Article
2 of the present Agreement, subject to the provisions of Article 11 of the present Agree-

ment, and not before:

(a) the Contracting Party to which the rights have been granted has designated an air-
line for that route, and

(b) the Contracting Party granting the rights has given the appropriate operating per-
mission in accordance with its laws and regulations to the airline concerned; which it shall,
subject to the provisions of paragraph 2 of this Article and of paragraph 1 of Article 7, be

bound to grant without delay.

2. The airline designated by either Contracting Party may be required to satisfy the
aeronautical authorities of the other Contracting Party that it is qualified to fulfil the condi-
tions prescribed by the laws and regulations normally and reasonably applied by those au-
thorities to the operation of international air services.

Article 4

1. The airlines of each Contracting Party shall enjoy the following privileges in respect

of their international air services:

(a) to fly across the territory of the other Contracting Party without landing; and

(b) to make stops in the territory of the other Contracting Party for non-traffic purpos-
es.

2. Subject to the provisions of the present Agreement, the designated airline of each

Contracting Party shall enjoy, while operating an agreed service on a specified route, the
privilege to make stops in the territory of the other Contracting Party at the points specified

for that route in the Schedule for the purposes of discharging and of taking on international
traffic in passengers, cargo and mail separately or in combinations.

3. Nothing in paragraph 2 of this Article shall be deemed to confer on the airlines of
one Contracting Party the privilege of taking on, in the territory of the other Contracting
Party, passengers, cargo or mail carried for remuneration or hire and destined for another

point in the territory of that other Contracting Party.

Article 5

The charges which either of the Contracting Parties may impose, or permit to be im-
posed, on the designated airline of the other Contracting Party for the use of airports and
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other facilities under its control shall be just and reasonable and not higher than would be
paid for the use of such airports and facilities by the airlines of the most favoured nation or
by any national airline of the first Contracting Party engaged in international air services.

Article 6

1. Fuel, lubricating oils, spare parts, regular equipment and aircraft stores retained on
board aircraft engaged in the agreed services operated by the designated airline of either
Contracting Party shall be exempt from customs duties, excise taxes, inspection fees and
other similar duties, taxes or charges in the territory of the other Contracting Party, even
when they are consumed or used on the part of the journey performed over that territory.

2. Fuel, lubricating oils, spare parts, regular equipment and aircraft stores taken on
board aircraft of the designated airline of either Contracting Party in the territory of the oth-
er Contracting Party and used in the agreed services shall, subject to the regulations of the
latter Contracting Party, be exempt from customs duties, excise taxes, inspection fees and
other similar duties, taxes or charges.

3. Fuel, lubricating oils, spare parts, regular equipment and aircraft stores introduced
for the account of the designated airline of either Contracting Party and stored in the terri-
tory of the other Contracting Party under customs supervision for the purpose of supplying
aircraft of that designated airline, shall, subject to the regulations of the latter Contracting
Party, be exempt from customs duties, excise taxes, inspection fees and other similar duties,
taxes or charges.

Article 7

1. Each Contracting Party reserves the right to withhold or revoke the privileges spec-
ified in paragraphs I and 2 of Article 4 of the present Agreement in respect of the airline
designated by the other Contracting Party, or to impose such conditions as it may deem nec-
essary on the exercise by the airline of those privileges, in any case where it is not satisfied
that substantial ownership and effective control of such airline are vested in the Contracting
Party designating the airline or in nationals of such Contracting Party.

2. Each Contracting Party reserves the right to suspend the exercise by the designated
airline of the other Contracting Party of the privileges referred to paragraph 1 above, or to
impose such conditions as it may deem necessary on the exercise by the airline of those
privileges, in any case where such airline fails to comply with the laws and regulations of
the Contracting Party granting those privileges or otherwise fails to operate in accordance
with the conditions prescribed in the present Agreement; provided that, unless immediate
suspension or imposition of conditions is essential to prevent further infringements of such
laws and regulations, or for reasons of safety of air navigation, this right shall be exercised
only after consultation with the other Contracting Party.
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Article 8

There shall be fair and equal opportunity for the designated airlines of both Contracting
Parties to operate the agreed services on the specified routes between their respective terri-
tories.

Article 9

In the operation by the designated airline of either Contracting Party of the agreed ser-
vices, the interests of the designated airline of the other Contracting Party shall be taken
into consideration so as not to affect unduly the services which the latter provides on all or
part of the same routes.

Article 10

The agreed services provided by the designated airlines of the Contracting Parties shall
bear a close relationship to the requirements of the public for such services.

2. The agreed services provided by a designated airline shall retain as their primary ob-
jective the provision at a reasonable load factor of capacity adequate to current and reason-
ably anticipated requirements for the carriage of passengers, cargo and mail originating
from or destined for the territory of the Contracting Party which has designated the airline.
Provision for the carriage of passengers, cargo and mail both taken on and discharged at
points on the specified routes in the territories of States other than that designating the air-
line shall be made in accordance with the general principles that capacity shall be related
to:

(a) traffic requirements to and from the territory of the Contracting Party which has
designated the airline;

(b) the requirements of through airline operation; and

(c) traffic requirements of the area through which the airline passes, after taking ac-
count of local and regional services.

3. Capacity to be provided by the designated airlines of the Contracting Parties in re-
spect of the agreed services shall be agreed through consultation between the aeronautical
authorities of both Contracting Parties in accordance with the principles laid down in Arti-
cles 8, 9, and paragraphs 1 and 2 of this Article.

Article /I

1. The tariffs on any agreed service shall be established at reasonable levels, due regard
being paid to all relevant factors including cost of operation, reasonable profit, characteris-
tics of services and the tariffs of other airlines for any part of the specified route.

2. These tariffs shall be fixed in accordance with the following provisions, and the
aeronautical authorities of each Contracting Party shall, in accordance with the procedures
in each Contracting Party, ensure that the designated airlines conform to the tariffs thus
fixed.
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(a) Agreement on the tariffs shall, wherever possible, be reached by the designated air-
lines concerned through the rate-fixing machinery of the International Air Transport Asso-
ciation. When this is not possible, the tariffs in respect of each of specified routes and
sectors thereof shall be agreed between the designated airlines concerned. In any case the
tariffs shall be submitted for the approval of the aeronautical authorities of both Contracting
Parties in accordance with the procedures applicable in each Contracting Party.

(b) If the designated airlines concerned cannot agree on the tariffs, or if the aeronauti-
cal authorities of either Contracting Party do not approve the tariffs submitted, in accor-
dance with the provisions of paragraph 2 (a) of this Article, the aeronautical authorities of
the Contracting Parties shall endeavour to reach agreement on the appropriate tariffs.

(c) If the agreement between the aeronautical authorities under the provisions of para-
graph 2 (b) of this Article cannot be reached, the dispute shall be settled in accordance with
the provisions of Article 15 of the present Agreement.

(d) No new tariff shall come into effect if the aeronautical authorities of either Con-
tracting Party are dissatisfied with it, except under the terms of paragraph 3 of Article 15
of the present Agreement. Pending determination of the tariffs in accordance with the pro-
visions of this Article, the tariffs already in force shall prevail.

Article 12

The aeronautical authorities of either Contracting Party shall supply to the aeronautical
authorities of the other Contracting Party, at their request, such information and statistics
relating to traffic carried on the agreed services by the designated airline of the first Con-
tracting Party to and from the territory of the other Contracting Party as may normally be
prepared and submitted by the designated airlines to their national aeronautical authorities
for publication. Any additional statistical traffic data which the aeronautical authorities of
one Contracting Party may desire from the aeronautical authorities of the other Contracting
Party shall, upon request, be a subject of mutual discussion between the aeronautical au-
thorities of the two Contracting Parties.

Article 13

1. Consistent with their rights and obligations under international law, the Contracting
Parties reaffirm that their obligation to each other to protect the security of civil aviation
against acts of unlawful interference forms an integral part of the present Agreement. With-
out prejudice to their rights and obligations under international law, the Contracting Parties
shall in particular act in conformity with the provisions of the Convention on Offences and
Certain Other Acts Committed on Board Aircraft, done at Tokyo on 14 September 1963,
the Convention for the Suppression of Unlawful Seizure of Aircraft, done at The Hague on
16 December 1970 and the Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, done at Montreal on 23 September 1971.

2. The Contracting Parties shall provide upon request all necessary assistance in accor-
dance with their respective laws and regulations to each other to prevent acts of unlawful
seizure of civil aircraft and other unlawful acts against the safety of such aircraft, their pas-
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sengers and crew, airports and air navigation facilities, and any other threat to the security
of civil aviation.

3. The Contracting Parties should, in their mutual relations, act in conformity with the
aviation security provisions established by the International Civil Aviation organization
and designated as Annexes to the Convention to the extent that such security provisions are
applicable to the Contracting Parties; they should require that their airlines and the opera-
tors of airports in their territory act in conformity with such aviation security provisions.

4. Each Contracting Party agrees that such airlines may be required to observe the avi-
ation security provisions referred to in paragraph 3 above required by the other Contracting
Party for entry into, departure from, or while within the territory of that other Contracting
Party. Each Contracting Party should take appropriate measures within its territory to pro-
tect the aircraft and to inspect passengers crew, carry-on items, baggage, cargo and aircraft
stores prior to and during boarding or loading. Each Contracting Party shall also give sym-
pathetic consideration to any request from the other Contracting Party for reasonable spe-
cial security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each other by facilitating
communications and other appropriate measures intended to terminate rapidly and safely
such incident or threat thereof.

6. Implementing arrangements regarding the special security measures to be carried
out may be agreed upon by the competent authorities of the Contracting Parties.

Article 14

It is the intention of both Contracting Parties that there should be regular and frequent
consultation between the aeronautical authorities of the Contracting Parties to ensure close
collaboration in all matters affecting the fulfilment of the present Agreement.

Article 15

1. If any dispute arises between the Contracting Parties relating to the interpretation or
application of the present Agreement, the Contracting Parties shall in the first place endeav-
our to settle it by negotiation between themselves.

2. If the Contracting Parties fail to reach a settlement by negotiation, the dispute may,
at the request of either Contracting Party, be submitted for decision to a tribunal of three
arbitrators, one to be named by each Contracting Party and the third to be agreed upon by
the two arbitrators so chosen, provided that such third arbitrator shall not be a national of
either Contracting Party. Each of the Contracting Parties shall designate an arbitrator within
a period of sixty days from the date of receipt by either Contracting Party from the other
Contracting Party of a diplomatic note requesting arbitration of the dispute and the third ar-
bitrator shall be agreed upon within a further period of sixty days. If either of the Contract-
ing Parties fails to designate its own arbitrator within the period of sixty days or if the third
arbitrator is not agreed upon within the period indicated, the President of the Council of the
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International Civil Aviation Organization may be requested by either Contracting Party to
appoint an arbitrator or arbitrators.

3. The Contracting Parties undertake to comply with any decision given under para-
graph 2 of this Article.

Article 16

1. Either Contracting Party may at any time request consultation with the other Con-
tracting Party for the purpose of amending the present Agreement. Such consultation shall
begin within a period of sixty days from the date of receipt of such request.

2. If the amendment relates to the provisions of the present Agreement other than those
of the Schedule, the amendment shall be approved by each Contracting Party in accordance
with its necessary internal legal procedures and shall enter into force on the date of ex-
change of diplomatic notes indicating such approval.

3. If the amendment relates only to the Schedule, the consultation shall be between the
aeronautical authorities of both Contracting Parties. When these authorities agree on a new
or revised Schedule, the agreed amendments on the matter shall enter into force after they
have been confirmed by exchange of diplomatic notes

Article 17

If a general multilateral convention concerning air transport comes into force in respect
of both Contracting Parties, the present Agreement shall be amended so as to conform with
the provisions of such convention.

Article 18

Either of the Contracting Parties may at any time notify the other of its intention to ter-
minate the present Agreement. A copy of the notice shall be sent simultaneously to the In-
temational Civil Aviation Organization. If such notice is given, the present Agreement
shall terminate one year after the date of receipt by the other Contracting Party of the notice
to terminate, unless by agreement between the Contracting Parties the notice under refer-
ence is withdrawn before the expiration of that period. If the other Contracting Party fails
to acknowledge receipt, notice shall be deemed to have been received fourteen days after
the date of receipt by the International Civil Aviation Organization of its copy.

Article 19

The present Agreement and any amendment thereto shall be registered with the Inter-
national Civil Aviation Organization.
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Article 20

The present Agreement shall be approved by each Contracting Party in accordance

with its necessary internal legal procedures and shall enter into force on the date of ex-
change of diplomatic notes indicating such approval.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed the present Agreement.

Done in duplicate, each in the Hebrew, Japanese and English languages, all texts being
equally authentic at Tokyo, this twenty-third day of April, 1999. In case of divergence of
interpretation, the English text shall prevail.

For the Government of the State of Israel:

MOSHE BEN YAACOV

For the Government of Japan:

MASAHIKO KOUMURA
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SCHEDULE

1. Routes to be operated in both directions,.by the designated airline of the State of Is-
rael:

(1) Points in the State of Israel - one point in Moscow - Osaka

(2) One route out of the following routes to be specified later:

(a) Points in the State of Israel - Tashkent, Beijing, Seoul or Khabarovsk to be specified
later - Osaka

(b) Points in the State of Israel - one point in India, Thailand or Hong Kong to be spec-
ified later - Osaka

Note 1. The agreed services provided by the designated airline of the State of Israel on
each route shall begin at a point in the State of Israel, but other points on the specified route
may at the option of the designated airline be omitted on any or all flights.

Note 2. The designated airline of the State of Israel may not exercise fifth freedom traf-
fic rights with the exception of its own stopover passengers between Osaka and any inter-
mediate point other than Hong Kong and Seoul.

Note 3. The designated airline of the State of Israel may not exercise fifth freedom traf-
fic rights including its own stopover passengers between Hong Kong and Osaka and be-
tween Seoul and Osaka.

2. Routes to be operated in both directions by the designated airline of Japan:

(1) Points in Japan - Moscow - one point in Europe - Tel-Aviv

(2) One route out of the following routes to be specified later:

(a) Points in Japan - Khabarovsk, Seoul, Beijing or Tashkent to be specified later - Tel-
Aviv

(b) Points in Japan - one point in Hong Kong, Thailand or India to be specified later -
Tel-Aviv

Note 1. The agreed services provided by the designated airline of Japan on each route
shall begin at a point in Japan, but other points on the specified route may at the option of
the designated airline be omitted on any or all flights.

Note 2. The designated airline of Japan may not exercise fifth freedom traffic rights
with the exception of its own stopover passengers between Tel-Aviv and any intermediate
point other than Hong Kong and Seoul.

Note 3. The designated airline of Japan may not exercise fifth freedom traffic rights
including its own stopover passengers between Hong Kong and Tel-Aviv and between
Seoul and Tel-Aviv.
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Tokyo, April 23, 1999

Excellency,

I have the honour to refer to the Agreement between the Government of Japan and the
Government of the State of Israel for Air Services signed today (hereinafter referred to as
"the Agreement") and to confirm, on behalf of the Government of Japan, the understanding
reached between the representatives of the Governments of both countries during the

course of the negotiations on the Agreement concerning the following measures to be taken
by their Governments within the scope of the laws and regulations in force in the respective
countries:

1. The designated airline of either Contracting Party shall be permitted within the ter-
ritory of the other Contracting Party to establish and maintain its branches and to engage in
activities necessary for the operation of the agreed services.

2. The designated airline of either Contracting Party shall be entitled to bring in and
maintain at their branches in the territory of the other Contracting Party its own managerial,
technical, operational and other specialist staff who are required for the provision of air ser-
vices.

3. The designated airline of either Contracting Party shall be pernlitted to transfer free-
ly, in convertible currencies, at the prevailing rate of exchange in the official market at the
time of remittance, the excess of receipts over expenditures earned by those airlines in the

territory of the other Contracting Party in connection with the operation of the agreed ser-
vices, and to establish and maintain, for the operation of such agreed services, deposit ac-
counts in foreign currencies and in convertible domestic currency.

4. Each Contracting Party agrees to use its best efforts to ensure that the designated air-
line of the other contracting Party is offered the choice, subject to reasonable limitations
which may be imposed by its competent authorities, of providing their own services for

ground handling operations; of having such operations performed entirely or in part by oth-
er airlines, organizations controlled by other airlines, or servicing agents, as authorized by
the competent authorities of the first Contracting Party; or of having such operations per-
formed by such competent authorities.

I have further the honour to request Your Excellency to be good enough to confirm, on
behalf of your Government that this is also the understanding of the Government of the
State of Israel and propose that, if this is also the understanding of the Government of the

State of Israel, this Note and Your Excellency's Note in reply shall constitute an agreement
between the two Governments, which will enter into force on the date of entry into force of
the Agreement.
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I avail myself of this opportunity to extend to Your Excellency the assurance of my
highest consideration.

MASAHIKO KOUMURA
Minister for Foreign Affairs

of Japan His Excellency
Mr. Moshe Ben Yaacov
Ambassador Extraordinary

and Plenipotentiary of the State of Israel
to Japan

II
Tokyo, April 23, 1999

Excellency,

I have the honour to acknowledge the receipt of Your Excellency's Note of today's
date, which reads as follows:

[See note I]

I have further the honour to confirm on behalf of the Government of the State of Israel
the understanding contained in Your Excellency's Note under acknowledgement and agree
that Your Excellency's Note and this Note in reply shall constitute an agreement between
the two Governments, which will enter into force on the date of entry into force of the
Agreement between the Government of the State of Israel and the dovernment of Japan for
Air Services. I avail myself of this opportunity to extend to Your Excellency the assurance
of my highest consideration.

MOSHE BEN YAACOV

Ambassador Extraordinary and Plenipotentiary
of the State of Israel to Japan
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[TRANSLATION - TRADUCTION]

ACCORD RELATIF AUX SERVICES AERIENS ENTRE LE GOU-
VERNEMENT DE LETAT D'ISRAEL ET LE GOUVERNEMENT DU
JAPON

Le Gouvemement de l'tat d'Isra~l et le Gouvernement du Japon,

D~sireux de conclure un accord en vue d'6tablir et d'exploiter des services a~riens entre
leurs territoires respectifs et au-delA,

Etant parties la Convention relative A l'aviation civile internationale ouverte A la sig-
nature A Chicago le 7 d6cembre 1944;

Sont convenus de ce qui suit :

Article premier

1. Aux fins du pr6sent Accord et A moins que le contexte n'appelle une interpr6tation
diff6rente :

a) le terme 'convention' d6signe la Convention relative A laviation civile intematio-
nale ouverte la signature A Chicago le 7 d6cembre 1944, et 6galement toute annexe
adopt6e aux termes de I'article 90 de ladite Convention ainsi que tous amendements de la
Convention ou de ses annexes adopt6s au titre des articles 90 et 94 de la Convention ;

b) l'expression 'autorit6s a6ronautiques' d6signe, dans le cas de l'Itat d'Isradl, le Min-
istre des transports et toute personne ou organe habilet6 exercer, en mati&e d'aviation
civile, toutes fonctions exerc6es actuellement par ledit Ministre ou des fonctions similaires
et, dans le cas du Japon, le Ministre des transports et toute personne ou organe habilet6 A
exercer, en matire d'aviation civile, toutes fonctions exerc6es actuellement par ledit Min-
istre ou des fonctions similaires ;

c) l'expression 'entreprise de transport a6rien d6sign6e' d6signe l'entreprise de trans-
port a~rien qu'une Partie contractante a d~sign~e par notification 6crite i l'autre Partie con-
tractante pour l'exploitation des services a6riens sur des itin6raires sp6cifi6s dans ladite
notification, et laquelle lautorisation d'exploitation appropri6e a 6t6 accord6e par cette au-
tre Partie contractante, conform6ment aux dispositions de l'article 3 du pr6sent Accord;

d) les termes 'territoire', 'service a6rien', 'service a6rien international', 'entreprise de
transport a6rien' et 'escale non commerciale' ont les significations sp6cifi6es aux articles 2
et 96 de la Convention ;

e) le terme 'annexe' d6signe iannexe au pr6sent Accord ou modifi6e conform6ment
aux dispositions de ]'article 16 du pr6sent Accord

f) l'expression 'itin6raire spkcifi' d~signe l'un quelconque des itin6raires sp6cifi6s
dans 'annexe ; et

g) lexpression 'service convenu' d~signe tout service arien exploit6 sur les itin6raires
sp6ciaux.
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2. L'annexe fait partie int~grante du present Accord et, sauf indication contraire, toute
mention de l'Accord vise 6galement l'annexe.

Article 2

Chacune des Parties contractantes accorde A lautre Partie contractante les droits sp6ci-
fi~s dans le present Accord, en particulier pour pemettre A ses entreprises de transport
a~rien d~sign~es dtablir et d'exploiter les services convenus.

Article 3

1. L'exploitation des services convenus sur tout itin~raire spcifi6 peut commencer im-
m~diatement ou A une date ult~rieure, au choix de la Partie contractante i laquelle les droits

sont accord~s aux termes de larticle 2 du present Accord, sous reserve des dispositions de
rarticle 11 du present Accord, et pas avant que :

a) la Partie contractante A laquelle les droits sont accord~s ait d~sign6 une entreprise de
transport a~rien pour cet itin6raire ; et

b) la Partie contractante qui accorde les droits ait donn l'autorisation d'exploitation ap-
propri~e conform ment A ses lois et reglements, A l'entreprise de transport a6rien conceme.
Elle accordera cette autorisation sans d~lai, sous reserve des dispositions du paragraphe 2
du present article et du paragraphe I de l'article 7.

2. Lentreprise de transport a~rien d~sign~e par une Partie contractante peut &tre tenue

d'6tablir i la satisfaction des autorit~s a6ronautiques de l'autre Partie contractante qu'elle est
A mme de satisfaire aux conditions prescrites par les lois et rbglements appliques normale-

ment et raisonnablement par lesdites autorit~s pour l'exploitation des services a~riens inter-

nationaux.

Article 4

1. Les entreprises de transport a~rien de chaque Partie contractante jouiront des droits

ci-apr~s dans l'exploitation de leurs services a~riens intemationaux : a) droit de survoler le

territoire de lautre Partie contractante sans escale ; et b) droit de faire des escales non com-
merciales sur le territoire de l'autre Partie contractante.

2. Sous r6serve des dispositions du pr6sent Accord, rentreprise de transport afrien

d~signe de chaque Partie contractante jouira, dans l'exploitation d'un service convenu sur

un itinraire spcifi6, du droit de faire des escales sur le territoire de l'autre Partie contrac-
tante, aux points indiqus pour cet itin~raire dans l'Annexe, en vue de dbarquer ou d'em-
barquer aux fins de trafic international, s~par~ment ou en combinaison, des passagers, des
marchandises et du courrier.

3. Aucune disposition du paragraphe 2 du present article ne peut etre interpr~t~e com-
me conf~rant aux entreprises de transport arien d'une Partie contractante le droit d'embar-
quer, sur le territoire de l'autre, des passagers, des marchandises ou du courrier, pour les
transporter contre r~mun~ration ou en excution dun contrat de location, vers on autre

point du territoire de cette autre Partie contractante.
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Article 5

Les droits qu'une Partie contractante peut pr~lever, ou permettre de pr6lever, sur len-
treprise de transport a~rien d~sign~e de l'autre Partie contractante pour l'usage des a~roports
et autres installations sous son contr6le seront 6quitables et raisonnables et n'exc~deront pas
ceux qui sont acquitt~s pour l'usage de ces a~roports et installations par les entreprises de
transport a6rien des pays jouissant de la clause de la nation la plus favoris~e ou par toute
entreprise nationale de transport a~rien de la premiere Partie contractante exploitant des
services a~riens internationaux.

Article 6

1. Les carburants, lubrifiants, pieces de rechange, objets d'6quipement usuels et appro-
visionnements de bord conserves A bord des a~ronefs effectuant les services convenus ex-
ploit~s par l'entreprise de transport a~rien d6sign~e de chaque Partie contractante sont
exempts de droits de douane, de droits d'accise, de frais d'inspection et autres redevances,
taxes ou commissions identiques sur le territoire de l'autre Partie contractante, meme s'ils
sont consommes ou utilis~s pendant le survol dudit territoire

2. Les carburants, lubrifiants, pieces de rechange, objets d'6quipement usuels et appro-
visionnements de bord pris A bord des a~ronefs de l'entreprise de transport a6rien d~sign6e
de lune des Parties contractantes sur le territoire de lautre Partie contractante, et qui sont
utilis~s dans le cadre des services convenus sont, sous reserve de la r~glementation de cette
demibre Partie contractante, exempts des droits de douane, droits d'accise, frais d'inspec-
tion et autres redevances, taxes ou commissions identiques,

3. Les carburants, lubrifiants, pieces de rechange, objets d'6quipement usuels et appro-
visionnements de bord introduits pour le compte de lentreprise de transport a~rien d~sign~e
de l'une des Parties contractantes et entrepos~s sur le territoire de lautre Partie contractante
sous contr6le douanier, en vue d'approvisionner les a~ronefs de cette entreprise de transport
a~rien d~sign~e sont, sous reserve de ]a r~glementation de cette demire Partie contractante,
exempts des droits de douane, droits d'accise, frais d'inspection et autres redevances, taxes
ou commissions identiques.

Article 7

1. Chaque Partie contractante se reserve le droit de suspendre ou d'annuler les droits
vis6s aux paragraphes 1 et 2 de 'article 4 du present Accord concemant une entreprise de
transport a~rien d~sign~e par rautre Partie contractante, ou d'imposer les conditions qu'elle
peutjuger n6cessaires pour rexercice de ces droits par ladite entreprise de transport a~rien,
lorsque la preuve ne lui a pas 6t6 apport6e qu'une part importante de la proprit et le con-
tr6le effectif de cette entreprise sont entre les mains de la Partie contractante qui Fa
d6sign~e ou de ressortissants de cette Partie

2. Chaque Partie contractante se reserve le droit de suspendre l'exercice, par l'entre-
prise de transport a~rien d~sign~e par l'autre Partie contractante, des droits vis~s au para-
graphe 1 du present article, ou d'imposer les conditions qu'elle peut juger n6cessaires pour
rexercice de ces droits par ladite entreprise de transport a~rien, lorsque cette entreprise ne
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respecte pas les lois et rbglements de la Partie contractante qui lui a accord6 ces droits ou
ne gbre pas son exploitation conform~ment aux dispositions stipul~es dans le present Ac-
cord. Sauf s'il est n~cessaire de proc~der immdiatement i la suspension des droits ou
limposition de conditions pour 6viter de nouvelles infractions aux lois et rbglements ou
pour des raisons de s~curit6 de la navigation adrienne, ce droit ne sera exerc6 qu'aprbs con-
sultation avec l'autre Partie contractante.

Article 8

Les entreprises de transport aerien d~sign~es par les deux Parties contractantes auront
la facult6 d'exploiter, dans des conditions 6gales et 6quitables, les services convenus sur les
itin~raires sp~cifi~s entre leurs territoires respectifs.

Article 9

En exploitant les services convenus, l'entreprise de transport a~rien d~sign~e par cha-
cune des Parties contractantes prend en consideration les intrts de lentreprise de transport
a~rien d~sign~e par l'autre Partie contractante afin de ne pas affecter inddiment les services
que cette demi~re assure sur tout ou partie des memes itin~raires.

Article 10

1. Les services agr66s offerts par les entreprises de transport a~rien dsign~es des Par-
ties contractantes correspondront 6troitement A la demande de ces services par le public.

2. Les services convenus offerts par une entreprise de transport a~rien d~sign~e auront
pour objectif primordial d'offrir, A un coefficient de remplissage raisonnable, une capacit6
adapt~e aux besoins courants et raisonnablement pr~visibles du transport de passagers, de
fret et de courrier en provenance ou i destination du territoire de la Partie contractante qui
a dsign l'entreprise de transport a~rien. Des dispositions concernant 'embarquement ou
le d~barquement de passagers, de fret ou de courrier en des points situ~s sur les itin~raires
spcifi~s dans les territoires d'Etats autres que celui d~signant les entreprises de transport
a~rien seront prises conform~ment aux principes generaux selon lesquels la capacit6 tiendra
compte :

a) des besoins en mati~re de trafic A destination et en provenance du territoire de ]a Par-
tie contractante qui a d~sign l'entreprise de transport arien ;

b) des besoins en matibre de trafic a~rien de transit et c) des besoins en matiere de trafic
de la region que survole lentreprise de transport a~rien, apres avoir tenu compte des servic-
es locaux et r~gionaux.

3. La capacit6 que devront foumir les entreprises de transport a~rien d6sign6es des Par-
ties contractantes en ce qui concerne les services convenus, sera convenue dans le cadre de
consultations entre les autorit~s a~ronautiques des Parties contractantes, conform~ment aux
principes stipul~s aux articles 8 et 9 et aux paragraphes 1 et 2 du present article.
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Article 11

1. Les tarifs applicables A tout service convenu seront fixes A des niveaux raisonnables
qui tiennent dfiment compte de tous les facteurs pertinents, notamment les charges d'exploi-
tation, un b~n~fice raisonnable et les diff~rentes caract~ristiques des services ainsi que les
tarifs des autres entreprises de transport a~rien sur toute partie de l'itin~raire specifi.

2. Lesdits tarifs seront fixes conform~ment aux dispositions suivantes et les autorit~s
a~ronautiques de chaque Partie contractante s'assureront, conformnment leurs procedures
respectives, que les entreprises de transport a~rien d~sign~es respectent les tarifs ainsi fixes.

a) Les accords relatifs aux tarifs entre les entreprises de transport a~rien d~sign~es
concernes doivent autant que possible Etre fond6s sur le mcanisme de fixation des tarifs
6tablis par l'Association du transport a~rien international. Si ce nest pas possible, les tarifs
concernant chacun des itin~raires et trongons d'itin~raires sp~cifi~s seront arret~s d'un corn-
mun accord par les entreprises de transport a~rien d~sign~es concernes. En tout 6tat de
cause, les tarifs seront soumis A l'approbation des autorit~s a~ronautiques des Parties con-
tractantes conformn-ment aux procedures applicables dans chacune d'elles.

b) Si les entreprises de transport a6rien d6sign~es ne peuvent convenir de tarifs, ou si
les autorit~s a~ronautiques de lune ou lautre des Parties contractantes napprouvent pas les
tarifs soumis conformment aux dispositions du paragraphe 2 a) du present article, les au-
torit~s a~ronautiques des Parties contractantes s'efforceront de parvenir A un accord sur les
tarifs appropri~s.

c) Si les autorit~s a~ronautiques ne parviennent pas A un accord conformn6ment aux dis-
positions du paragraphe 2 b) du present article, le diff~rend sera r~gl6 conformment aux
dispositions de l'article 15 du present Accord.

d) Aucun nouveau tarif n'entrera en vigueur s'il n'est pas approuv6 par les autorit~s
a~ronautiques de l'une ou l'autre des Parties contractantes, saufdans le cadre des conditions
vis~es au paragraphe 3 de l'article 15 du present Accord. Les tarifs en vigueur continuent
d'tre appliques jusqu'A fixation de nouveaux tarifs conform~ment aux dispositions du
present article.

Article 12

Les autorit~s a~ronautiques de chacune des Parties contractantes fourniront, sur de-
mande, A celles de rautre Partie contractante les renseignements et statistiques se rapportant
au trafic r~alis~s sur les services convenus par lentreprise de transport arien d~sign~e de
la premieres Partie contractante A destination et en provenance du territoire de lautre Partie
contractante, qui peuvent tre normalement prepares et soumis pour publication par les en-
treprises de transport a~rien d~sign~es A leurs autorit~s a~ronautiques nationales. Toutes
donn~es statistiques supplkmentaires sur le trafic que les autorit~s a~ronautiques d'une Par-
tie contractante pourraient souhaiter obtenir des autorit~s a6ronautiques de lautre Partie
contractante feront, sur demande, robjet de consultations entre les autorit6s a6ronautiques
des deux Parties contractantes.
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Article 13

1. Conform6ment aux droits et obligations qui leur incombent en vertu du droit inter-
national, les Parties contractantes r6affirment que leur obligation de prot6ger, dans le cadre
de leurs relations mutuelles, la s6curit6 de l'aviation civile contre des actes d'intervention
ill6gale fait partie int6grante du pr6sent Accord. Sans pr6judice de leurs droits et obligations

en vertu du droit international, les Parties contractantes s'engagent, notamrnment, A agir con-
formn6ment aux dispositions de la Convention relative aux infractions et i certains autres
actes survenant i bord des a~ronefs, signae A Tokyo le 14 septembre 1963, de la Convention
pour la r~pression de la capture illicite d'aronefs, sign~e A La Haye le 16 decembre 1970,
et de la Convention pour ]a r6pression d'actes illicites dirigas contre la s6curit6 de raviation
civile, sign~e A Montreal le 23 septembre 1971.

2. Les Parties contractantes se pretent mutuellement, sur demande, toute laide n6ces-

saire, conformament A leurs lois et r~glements respectifs, pour pr6venir la capture illicite
d'aronefs civils et les autres actes illicites portant atteinte A la scurit6 desdits aronefs, de
leurs passagers et 6quipages, des a~roports et des installations de navigation a6rienne, ainsi
que toute autre menace A la s6curit6 de l'aviation civile.

3. Dans le cadre de leurs relations mutuelles, les Parties contractantes agissent con-
form6ment aux dispositions sur la securit6 de l'aviation 6tablies par l'Organisation de lavi-
ation civile internationale et d6signaes comme annexes d la Convention relative I l'aviation
civile internationale, dans la mesure ou ces dispositions relatives A la sacurit6 s'appliquent
aux Parties contractantes ; elles exigeront que leurs entreprises de transport aarien et les ex-
ploitants d'aroports situ6s sur leurs territoires agissent conformiment A ces dispositions
relatives A la s6curit6 de laviation.

4. Chaque Partie contractante convient qu'il peut tre demand6 A ces entreprises de
transport a6rien d'observer les dispositions relatives A la s~curit6 de l'aviation vis6es au
paragraphe 3 du present article A l'entr6e, i la sortie ou en transit sur le territoire de l'autre
Partie contractante. Chaque Partie contractante devra prendre les mesures appropri~es sur
son territoire pour prot~ger les a6ronefs et contr6ler les passagers, les 6quipages, les bagag-
es A main, les bagages en soute, ainsi que les marchandises et les approvisionnements de
bord avant et pendant lembarquement et le d~chargement. Chacune des Parties contracta-
ntes consid6rera 6galement avec bienveillance toute demande de lautre Partie contractante
visant i la prise de mesures de s6curit6 sp6ciales raisonnables propres A assurer la protec-
tion contre une menace particulire.

5. Lorsque se produit un incident ou que plane la menace d'un incident consistant en la
capture illicite d'un a~ronef civil ou tous autres actes illicites t l'encontre de la s~curit6 dudit
a~ronef, de ses passagers et de son 6quipage, des a6roports ou des installations de naviga-
tion adrienne, les Parties contractantes se pr~tent mutuellement assistance en facilitant les
communications et en prenant les autres mesures appropri6es visant d mettre rapidement et
sfirement fin audit incident ou A ladite menace.

Les autoritas comp~tentes des Parties contractantes pourront convenir d'arrangements
visant A la prise de mesures de sacurit6 spaciales.
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Article 14

Les Parties contractantes ont lintention que leurs autorit~s a~ronautiques respectives
tiendront des consultations r~guli~res et fr~quentes en vue d'assurer une collaboration
6troite dans tous les domaines concernant l'ex~cution du present Accord.

Article 15

1. Si un diff~rend survient entre les Parties contractantes concernant l'interpr~tation ou
l'application du present Accord, elles s'efforceront en premier lieu de le r~gler par voir de
n~gociation entre elles.

2. Si les Parties contractantes ne parviennent pas un r~glement n~goci6, le diff~rend
peut, A la demande de l'une d'elles, &tre soumis A la decision d'un tribunal compos6 de trois
arbitres, chacune des Parties contractantes en nommant un et le troisi~me 6tant d~sign6 d'un
commun accord par les deux premiers arbitres choisis, 6tant entendu que le troisi~me arbi-
tre sera le ressortissant d'un ttat tiers. Chaque Partie contractante d~signera un arbitre dans
les soixante jours A compter de la date oii l'une d'elles aura requ de l'autre une note diplo-
matique demandant l'arbitrage du diff~rend et le troisi~me arbitre devra 8tre d~sign6 dans
lesjours qui suivront. Si lune ou lautre des Parties contractantes ne d~signe pas son arbitre
dans le d~lai de soixante jours, ou si le troisibme arbitre n'est pas d~sign6 dans le d~lai in-
diqu6, l'une ou lautre des Parties contractantes pourra demander au President du Conseil
de lOrganisation de l'aviation civile internationale de designer un ou plusieurs arbitres.

3. Les Parties contractantes s'engagent A se conformer A toute d~cision prise en appli-
cation du paragraphe 2 du present article.

Article 16

1. Chaque Partie contractante peut, A tout moment, demander que des consultations
aient lieu avec rautre Partie contractante en vue de modifier le present Accord. Ces consul-
tations commenceront dans les soixante jours de la date de reception de cette demande.

2. Si la modification se rapporte aux dispositions de l'Accord autres que celles de fAn-
nexe, elle sera adopt~s par chaque Partie contractante conform~ment A ses procedures ju-
ridiques internes n~cessaires et entrera en vigueur a la date de l'change de notes
diplomatiques indiquant cette adoption.

3. Si la modification ne se rapporte qu'A l'Annexe, les consultations se tiendront entre
les autorit~s a~ronautiques des Parties contractantes. Lorsque ces autorit~s conviennent
d'une nouvelle Annexe ou de revisions A 'Annexe en vigueur, les modifications apport~es
entreront en vigueur apr~s leur confirmation par 6change de notes diplomatiques

Article 17

Si les deux Parties contractantes adherent A une mme convention multilatrale
g~n~rale sur les transports a~riens, le present Accord sera modifi6 de sorte A se conformer
aux dispositions de ladite convention.
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Article 18

Chacune des Parties contractantes peut A tout moment notifier l'autre son intention de
d~noncer le present Accord. Une copie de la notification sera transmise simultandment A
l'Organisation de l'aviation civile internationale. Dans ce cas, rAccord prend fin un an aprbs
la date de rception de la notification par l'autre Partie contractante, moins que la ddnon-
ciation ne soit retiree d'un commun accord entre les Parties contractantes, avant I'expiration
de ce d61ai. Faute d'accus6 de rdception par lautre Partie contractante, la notification est
rdputde avoir &6 reque quatorze jours aprbs sa r6ception par l'Organisation de l'aviation

civile intemationale de sa copie de la notification.

Article 19

Le present Accord et toute modification qui pourrait y tre apport6e seront enregistr~s
aupr&s de l'Organisation de raviation civile interationale.

Article 20

Le present Accord sera ratifi6 par chaque Partie contractante conformdment A ses for-
malitdsjuridiques internes n6cessaires et il entrera en vigueur ]a date de 1'6change de notes
diplomatiques annonqant cette ratification.

En foi de quoi, les soussignds, ce dfiment habilitds par leurs gouvemements respec-
tifs, ont sign6 le present Accord.

Fait en double exemplaire, en langues hbraique, japonaise et anglaise, tous les trois
textes faisant 6galement foi, A Tokyo, le 23 avril 1999. En cas de divergence d'interprdta-
tion, le texte anglais prdvaudra.

Pour le Gouvemement de l'Etat d'Israel:

MOSHE BEN YAACOV

Pour le Gouvernement du Japon:

MASAHIKO KOUMURA
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ANNEXE

1. Itindraires A desservir dans les deux sens par lentreprise de transport ddsignde par
l'Etat d'Isradl :

1) Points dans lEtat d'Isra61 - un point en Europe - Moscou - Osaka

2) Un itindraire parmi les itindraires suivants i prdciser ultdrieurement:

a) Points dans lEtat d'Isra~l - Tachkent, Beijing, Seoul ou Khabarovsk A prdciser ul-
tdrieurement - Osaka

b) Points dans l'ttat d'Isral - un point en Inde, Thailande ou Hong Kong A prdciser
ultdrieurement - Osaka

Note 1. Les services convenus fournis par l'entreprise de transport adrien ddsignde par
l'ttat d'Isral sur chaque itindraire commencent en un point situ6 dans l'tat d'Israel, mais
d'autres points situds sur l'itindraire spdcifi6 peuvent, au choix de l'entreprise de transport
adrien ddsignde, etre omis de l'ensemble ou d'une partie des vols.

Note 2. L'entreprise de transport adrien ddsignde par l'Etat d'Israfl ne peut exercer les
droits de trafic de cinqui~me libert6 que pour ses propres passagers faisant escale entre Os-
aka et tout point intermdiaire autre que Hong Kong et Sdoul.

Note 3. L'entreprise de transport adrien ddsign6 par l'tat d'Isra~l ne peut pas exercer
les droits de trafic de cinqui~me libert6 notamment pour ses propres passagers faisant es-
cale entre Hong Kong et Osaka et entre Sdoul et Osaka.

2. Itindraires A desservir dans les deux sens par lentreprise de transport adrien ddsignde
par le Japon:

1) Points au Japon - Moscou - un point en Europe - Tel-Aviv

2) Un itindraire parmi les itindraires suivants A prdciser ultdrieurement:

a) Points au Japon - Khabarovsk, Seoul, Beijing ou Tachkent A prdciser ultdrieure-
ment - Tel-Aviv

b) Points au Japon - un point A Hong Kong, Thaflande ou Inde A prdciser ultdrieure-
ment - Tel-Aviv

Note 1. Les services convenus fournis par l'entreprise de transport adrien ddsignde par
le Japon sur chaque itindraire commencent en un point situ6 au Japon, niais d'autres points
situds sur l'itindraire spdcifi6 peuvent, au choix de l'entreprise de transport adrien ddsignde,
8tre omis de lensemble ou d'une partie des vols.

Note 2. L'entreprise de transport adrien ddsigne par le Japon ne peut exercer les droits
de trafic de cinqui~me libert6 que pour ses propres passagers faisant escale entre Tel-Aviv
et tout point intermddiaire autre que Hong Kong et Sdoul.

Note 3. L'entreprise de transport adrien ddsignde par le Japon ne peut pas exercer les
droits de trafic de cinqui~me libert6 notamment pour ses propres passagers faisant escale
entre Hong Kong et Tel-Aviv et entre Seoul et Tel-Aviv.



Volume 2126, 1-37043

[TRANSLATION - TRADUCTION]

Tokyo, le 23 avril 1999

I
Excellence,

J'ai rhonneur de me r&f rer A l'Accord entre le Gouvernement du Japon et le Gouveme-
ment de l'tat dIsra~l relatif aux services a6riens sign& ce jour (ci-apr~s d~nomm6 1 "Ac-
cord ") et de confirmer, au nom du Gouvernement du Japon, l'arrangement conclu entre les
repr6sentants des Gouvernements des deux pays au cours des n~gociations de l'Accord au
sujet des mesures ci-apr~s que doivent prendre leurs Gouvernements dans le cadre des lois
et r~glements en vigueur dans leurs pays respectifs.

1. Lentreprise de transport aarien d6sign~e de chaque Partie contractante sera au-
toris~e, sur le territoire de lautre Partie contractante, A 6tablir et maintenir ses agences et A
executer les activitas n6cessaires A l'exploitation des services convenus.

2. Lentreprise de transport a~rien d~sign~e de chaque Partie contractante aura le
droit de faire venir et de maintenir A ses agences sur le territoire de lautre Partie contrac-
tante les membres de son propre personnel de gestion, technique, d'exploitation et autre qui
sont n~cessaires A la prestation de services ariens.

3. Lentreprise de transport a~rien d6signae de chaque Partie contractante sera au-
torisae A transf~rer librement, en monnaies convertibles, au taux de change en vigueur sur
le march6 officiel au moment de l'envoi de fonds, l'exc6dent des recettes sur les d~penses
r6alis& par ces entreprises de transport a~rien sur le territoire de lautre Partie contractante
en rapport avec rexploitation des services convenus, et A 6tablir et maintenir, aux fins d'ex-
ploitation desdits services convenus, des comptes de d~p6t en devises et en monnaie na-
tionale convertible.

4. Chaque Partie contractante convient de faire de son mieux pour veiller A ce que
lentreprise de transport a~rien dAsign~e de lautre Partie contractante ait la latitude, sous
reserve de limitations raisonnables que peuvent imposer ses autorit~s comp~tentes, de
fournir ses propres services pour les operations de manutention au sol ; de faire executer
ces op6rations entibrement ou partiellement par d'autres entreprises de transport a~rien, or-
ganisations contr61kes par d'autres entreprises de transport aerien ou agents de prestation de
services, tels qu'autoris~s par les autorit~s comp~tentes de la premiere Partie contractante
ou de faire executer lesdites operations par lesdites autorit~s comp~tentes.

Jai en outre lhonneur de demander A Votre Excellence de bien vouloir confirmer, au
nom de votre Gouvernement, que le Gouvemement de l'tat d'Isral l'entend 6galement
ainsi et de proposer que, si le Gouvernement de l'tat d'Isral l'entend 6galement ainsi, la
pr6sente note et la note de r6ponse de Votre Excellence constitueront entre les deux Gouv-
ernements un accord qui entrera en vigueur A la date d'entr~e en vigueur de l'Accord.
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Je saisis cette occasion, etc.

Le Ministre japonais des affaires 6trang~res,
MASAHIKO KOUMURA

Son Excellence M. Moshe Ben Yaacov
Ambassadeur extraordinaire et pl~nipotentiaire de Ittat d'Isral

II

Tokyo, le 23 avril 1999

Excellence,

J'ai l'honneur d'accuser rception de votre note d'aujourd'hui qui est libelle comrnme
suit

[Voir note I]

J'ai 6galement l'honneur de confirmer au nom du Gouvernement de l'Etat d'Isra~l le
memorandum d'accord contenu dans votre note sous accus6 de reception et accepte que
votre note et cette note de r~ponse constituent un accord entre les deux Gouvemements qui
entrera en vigueur A la date d'entr~e en vigueur de l'Accord entre le Gouvernement de
I'ttat d'Israel et le Gouvernement japonais relatif aux services a~riens.

Veuillez agr~er, Son Excellence, l'assurance de ma tr~s haute consid6ration.

MosHE BEN-YAACOV

L'Ambassadeur extraordinaire
et pl~nipotentiaire de l'Etat d'Isral au Japon


