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[FRENCH TEXT - TEXTE FRANQAIS]

CONVENTION RELATIVE A LA COOPERATION EN MATIERE D'ADOP-
TION D'ENFANTS ENTRE LA REtPUBLIQUE FRANQAISE ET LA
REPUBLIQUE SOCIALISTE DU VIETNAM

La R~publique frangaise, et La R~publique socialiste du Vietnam (d~sign~es ci-apr~s
les Etats contractants),

Reconnaissant que, pour l'6panouissement harmonieux de sa personnalit6 l'enfant doit
grandir dans un milieu familial, dans un climat de bonheur, d'amour et de comprehension;

Reconnaissant que chaque Etat doit prendre, par priorit6, des mesures appropri~es pour
permettre le maintien de l'enfant dans son milieu familial et assurer une protection de rem-
placement l'enfant priv6 de son milieu familial;

Reconnaissant que l'adoption intemationale pr~sente l'avantage de donner une famille
permanente A Fenfant pour lequel une famille appropri~e ne peut etre trouv~e dans son pays
d'origine;

D~sirant prendre des mesures de cooperation afin de garantir que les adoptions d'en-
fants ressortissants d'un des deux Etats contractants et rsidant habituellement sur le terri-
toire de cet Etat contractant, par des personnes r~sidant habituellement sur le territoire de
l'autre Etat contractant, aient lieu dans le respect des principes et valeurs fondamentaux de
chaque Etat contractant et dans le respect de la convention des Nations Unies sur les droits
de lenfant du 20 novembre 1989, et notamment ses dispositions concemant la garantie de
l'int~ret sup~rieur de l'enfant et le respect de ses droits fondamentaux, ainsi que dans le sou-
ci de pr~venir l'enlkvement, la vente et la traite d'enfants et les profits materiels indus A l'oc-
casion de radoption;

I Consid~rant la convention relative A l'entraide judiciaire en matire civile entre la R&
publique frangaise et la R~publique socialiste du Vietnam sign~e i Paris le 24 f&vrier 1999;

Ont r~solu de conclure la pr~sente convention.

A cette fin ont d~sign6 comme pl~nipotentiaires

Le President de la R~publique frangaise : Monsieur Serge Degallaix, Ambassadeur ex-
traordinaire et plnipotentiaire de la R~publique frangaise en R~publique socialiste du Viet-
nam,

Le President de la R~publique socialiste du Vietnam : Monsieur Nguyen Dinh Loc,
Ministre de la Justice,

Lesquels apr~s s'8tre mutuellement communiqu6 leurs pouvoirs, reconnus en bonne et
due forme, sont convenus de ce qui suit :
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CHAPITRE I. CHAMP D'APPLICATION

Article 1

1. La pr~sente convention s'applique lorsqu'un enfant ressortissant de l'un des deux
Etats contractants et r~sidant habituellement sur le territoire de cet Etat doit 8tre adopt6 par
une personne ou deux 6poux r~sidant habituellement sur le territoire de l'autre Etat contrac-
tant (d~sign~s ci-apr~s les adoptants).

2. La pr6sente convention s'applique aux adoptions d'enfants qui n'ont pas atteint l'ge
limite d'adoption fix6 par la l6gislation nationale de chaque Etat contractant.

CHAPITRE II. AUTORITES CENTRALES

Article 2

Sont d~sign~es comme autorit~s centrales des Etats contractants pour l'application de
la pr~sente convention (ci-apr~s d~sign~es Autorit6 centrale) en R~publique frangaise, la
Mission de l'Adoption Intemationale et en R6publique socialiste du Vietnam, le Minist~re
de la Justice.

Article 3

Pour l'application de la pr~sente convention, les Autorit~s centrales peuvent s'adjoin-
dre le concours d'autres autorit~s publiques comptentes de leur Etat, ainsi que celui d'or-
ganismes agr 6s en mati~re d'adoption conform~ment au droit de chaque Etat contractant.

Article 4

Les Autoritds centrales prennent directement ou avec le concours des autorit~s pub-
liques comp~tentes, toutes mesures appropri6es conform~ment A leur legislation nationale
pour pr~venir des gains mat~riels indus A l'occasion d'une adoption pr~vue par la prdsente
convention. Elles prennent 6galement, s'il y a lieu, toutes mesures appropri~es en vue de
faire sanctionner de telles pratiques.

Article 5

Pour une bonne application de la prdsente convention et dans le respect de leur lgis-
lation nationale, les Autorit~s centrales 6changent des informations juridiques, des donn~es
statistiques et d'autres renseignements n~cessaires.

Elles se renseignent mutuellement sur le fonctionnement de la convention et prennent
les dispositions ndcessaires pour que soient levis les obstacles i son application.
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Article 6

Les Autorit6s centrales correspondent directement entre elles dans la langue de lEtat
requis; leur intervention est gratuite.

CHAPITRE III. COMPtTENCE ET LOI APPLICABLE

Article 7

1. La decision de confier 'enfant en vue de son adoption relive de la competence des
autorit~s de l'Etat contractant dont lenfant est ressortissant.

2. Lorsque la l6gislation de l'Etat de residence habituelle des adoptants pr~voit une
forme d'adoption requ~rant une nouvelle decision d'adoption, cette decision relkve de la
competence des autorit~s de cet Etat.

Article 8

La designation des personnes ou institutions habilit~es h consentir A 'adoption ainsi
que les formes selon lesquelles le consentement est recueilli sont r~gies par la loi person-
nelle de l'enfant.

CHAPITRE IV. PROCtDURE DE L'ADOPTION

Article 9

Les personnes r~sidant habituellement sur le territoire d'un Etat contractant qui souhai-
tent adopter un enfant ressortissant de l'autre Etat contractant et r~sidant habituellement sur
le territoire de celui-ci doivent s'adresser A l'Autorit6 centrale de rEtat de leur residence ha-
bituelle. Ces personnes d~posent leur dossier aupr~s de cette Autorit6.

Article 10

1. L'Autorit6 centrale de rEtat de residence habituelle des adoptants (d~sign6 ci-apr~s
l'Etat d'accueil) s'assure :

a) que les adoptants pr~sentent les conditions n~cessaires pour adopter;

b) qu'ils ont 6t6 entour~s des conseils n~cessaires A l'adoption, notamment ceux con-
cemant le milieu familial et social du pays d'origine de renfant.

2. Lorsque l'Autorit6 centrale de l'Etat d'accueil consid~re que les adoptants remplis-
sent les conditions n~cessaires pour adopter conformment A leur legislation nationale, elle
transmet A l'Autorit6 centrale de 'Etat d'origine de l'enfant le dossier des candidats A 'adop-
tion, accompagn6 d'une note qu'elle tablit, contenant les renseignements suivants sur les
adoptants :

a) nom et pr6nom, date de naissance, passeport ou carte d'identit6, lieu de residence ha-
bituelle, profession, adresse pour la correspondance;
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b) capacit6 lgale en matibre civile;

c) aptitudes A assumer une adoption (conditions 6conomiques, situation personnelle,
familiale, m~dicale, milieu social...);

d) motifs d'adoption;

e) caract6ristiques souhait6es de 'enfant qu'ils seraient aptes A adopter (age, sexe et au-
tres caract6ristiques).

3. Le dossier d'adoption doit r6pondre a toutes les exigences lgales des Etats contrac-
tants. I1 doit etre accompagn6 d'une traduction certifi6e conforme dans la langue de rEtat
dont l'enfant est ressortissant. Les frais de traduction du dossier sont a la charge des adop-
tants.

Article 11

1. L'Autorit6 centrale de rEtat dont lenfant est ressortissant (d6sign6 ci-apr~s l'Etat
d'origine) s'assure :

a) que l'enfant propos6 A radoption est adoptable au regard de sa loi personnelle;

b) qu'apr~s examen des possibilit~s locales de prise en charge de renfant, ladoption in-
temationale s'av~re la solution la plus conforme A son int6ret;

c) qu'un consentement A l'adoption a 6t6 donn par les personnes ou institutions habil-
it~es A consentir A radoption;

d) que les personnes ou institutions visees au point c, alin~a 1 de cet article ont 6t6 dfi-
ment inform~es des diff~rentes formes d'adoption pr~vues par la 16gislation de l'Etat d'ac-
cueil, ainsi que de leurs effets juridiques et qu'elles ont donn6 express~ment par 6crit leur
consentement A radoption;

e) qu'aucune demande de paiement ou contrepartie n'a 6t6 requise pour robtention du
consentement A ladoption vis6 aux points c et d, paragraphe 1 de cet article.

2. Lorsque l'Autorit6 centrale de l'Etat d'origine consid~re que l'enfant est adoptable,
elle transmet le dossier des adoptants A l'autorit6 comptente de cet Etat, accompagn6 d'une
note dans laquelle elle atteste que les conditions 6num6r~es au paragraphe 1 du present ar-
ticle sont remplies et formule un avis sur radoption envisag~e.

Elle communique copie de la note A l'Autorit6 centrale de rEtat d'accueil.

Article 12

L'autorit6 comp~tente de l'Etat d'origine adresse aux adoptants une note contenant les
renseignements suivants sur 'enfant propos6 A ladoption:

a) nom et pr6nom, sexe, date de naissance, domicile;

b) son adoptabilit6;

c) situation personnelle, familiale et sociale;

d) 6tat de sant6;

e) besoins particuliers, 6ventuellement;
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Les adoptants font connaitre dans les meilleurs d6lais leur r6ponse A cette proposition
a 'autorit6 comp6tente de lEtat d'origine et adressent copie de leur r6ponse A l'Autorit6 cen-
trale de rEtat d'accueil.

Jusqu'A reception de la r6ponse des adoptants, lenfant qui leur a 6t6 propos6 ne peut
faire lobjet d'une autre proposition aux fins d'adoption.

Article 13

1. La d6cision de confier un enfant et la remise de cet enfant aux adoptants intervien-
nent conform6ment i la l6gislation de r'Etat d'origine.

2. Les Autorit6s centrales des deux Etats contractants s'assurent que 'enfant b6n6ficie
de toutes facilit6s pour quitter son pays d'origine, ainsi que pour entrer et s6joumer de
mani~re permanente sur le territoire de 'Etat d'accueil.

3. L'Autorit6 centrale de lEtat d'accueil de l'enfant informe r'Autorit6 centrale de l'Etat
d'origine des d6cisions relatives A ladoption qui sont rendues par les autorit6s comptentes
vis6es Particle 7 paragraphe 2 de la pr6sente convention et lui en adresse copie.

Article 14

Les Autorit6s centrales des deux Etats contractants se communiquent toutes autres in-
formations utiles au traitement des dossiers individuels d'adoption.

CHAPITRE V. RECONNAISSANCE DES DItCISIONS

Article 15

Les d6cisions d'adoption rendues par les autorit6s comptentes d'un Etat contractant,
vis6es A Particle 7 de ]a pr6sente convention, sont reconnues de plein droit sur le territoire
de lautre Etat contractant.

Toutefois, la reconnaissance peut tre refus6e si l'adoption est contraire aux principes
et valeurs fondamentaux de l'Etat requis. En ce cas, une communication 6crite doit 8tre
adress6e A 'autre Etat contractant et les Etats contractants se consultent sur la mesure
prendre en vue de la protection de l'int6r~t de renfant.

Article 16

La reconnaissance des d6cisions d'adoption rendues par les autorit6s comptentes,
vis6es A lArticle 7 de la pr6sente convention, emporte celle de tous les effets juridiques de
'adoption pr6vus par la 16gislation de rEtat qui a rendu la decision.



Volume 2129,1-37102

CHAPITRE VI. DISPENSE DE LEGALISATION

Article 17

Les actes et les documents 6tablis par les autoritds comptentes d'un Etat contractant
et transmis par l'Autorit6 centrale de cet Etat A celle de l'autre Etat sont dispenses de legal-
isation.

CHAPITRE VII. COOPERATION

Article 18

1. Les deux Etats contractants s'assurent que l'enfant ressortissant d'un Etat contractant
adopt6 sur le territoire de I'autre Etat contractant b6n6ficie de la protection et des droits ac-
cord6s aux enfants r~sidant habituellement sur leur territoire;

2. Lorsque le maintien de 'enfant dans la famille adoptive n'est plus conforme A son
int~r&t sup6rieur, l'Autorit6 centrale de lEtat d'accueil s'assure que toutes dispositions sont
prises en vue de sa protection. Apr~s consultation de l'Autorit6 centrale de lEtat d'origine,
l'Autorit6 centrale de l'Etat d'accueil veille A un placement de lenfant dans un milieu favor-
able A son 6panouissement.

Article 19

1. Les Autorit~s centrales prennent les mesures approprides pour rassembler, conserver
et 6changer des informations relatives A la situation de lenfant et des futurs parents adop-
tifs, dans la mesure n~cessaire A la r~alisation de ladoption.

2. L'Autorit6 centrale de l'Etat d'accueil prend les mesures approprides pour r~pondre,
dans le respect de sa legislation nationale, aux demandes motiv~es d'information sur une
situation particulire d'adoption formul6es par l'Autorit6 centrale de 'Etat d'origine.

3. L'Autorit6 centrale de lEtat d'origine est tenue de ne faire usage de ces informations
que dans le but de prot~ger lintrt sup6rieur de l'enfant.

Article 20

1. I1 est crd6 un groupe de travail mixte et paritaire compos6 de repr6sentants des Au-
torit6s centrales et de reprdsentants des autres autorit6s publiques compktentes en matire
d'adoption de chacun des Etats contractants.

2. Le groupe de travail mixte se r~unit une fois par an, alternativement dans chacun des
Etats contractants, afin d'6valuer et de faire le bilan de la mise en oeuvre de la pr6sente con-
vention et de formuler des propositions en vue du r~glement des difficult~s 6ventuelles. Les
Etats contractants peuvent, en outre, decider de r~unir le groupe de travail mixte en session
extraordinaire, en tant que de besoin.
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Article 21

Les deux Etats contractants 6tablissent entre eux une coop6ration en vue de la bonne
application de la pr~sente convention. Cette cooperation porte notamment sur l'assistance
technique aux autorit6s ou institutions intervenant dans le domaine de ladoption, la forma-
tion de personnel ainsi que sur l'change d'informations et d'exp~riences.

CHAPITRE VIII. DISPOSITIONS FINALES

Article 22

La pr~sente convention est soumise A ratification.

La pr~sente convention entrera en vigueur le premier jour du deuxi~me mois suivant
la date de reception du deuxi~me instrument de ratification.

Article 23

La pr6sente convention est conclue pour une durde de cinq ans. Sauf d6cision de non
prorogation de lun des Etats contractants iotifi~e par 6crit A l'autre Etat contractant moy-
ennant un pr~avis de six mois avant le terme de la p6riode initiale, elle est renouvelable
pour des p~riodes de trois ans, si dans le d6lai de six mois avant le terme de chaque p~riode,
aucun des deux Etats contractants ne notifie par 6crit A I'autre Etat contractant son opposi-
tion au renouvellement.

Article 24

La pr~sente convention pourra faire l'objet de modifications et amendements d'un com-
mun accord entre les Etats contractants. Toute proposition de modification sera faite par

voie diplomatique.

En foi de quoi, les plnipotentiaires respectifs des Etats contractants ont sign6 la

pr~sente convention et y ont appos6 leur sceau.

Fait en double exemplaire, A Hanoi, le 1.2.2000, en langue frangaise et en langue viet-
namienne, les deux textes faisant 6galement foi.

Pour la R~publique frangaise

SERGE DEGALLAIX

Pour la R~publique socialiste du Vietnam:

NGUYfN DINH L6c
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[ VIETNAMESE TEXT - TEXTE VIETNAMIEN ]

HItP DINH HOP TAC V9 NU61 CON NUOI
GIIYA Ni.'C CONG HOA PHAP

VA NU'OC CONG HOA XA H6I CHII NGHIA VIfT NAM
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NtrOc Cong hoi Ihap v-i ntrc C6ng h6a xi h0ic116 nghh Viet Nan (sail dciy
goi , cic Ntrdc kq k6t),

C6ng nh"n ralng, dc phiit tri~n hIi h6a nhan c~ich c6a minh, tic cm cin Ch.oc
trtding thanli trong m6i trt6ng gia dinh, trong bciu khOng khr hanh phcc. y'2,
thtrong va thong cain;

'Mra nhiin r.ing m6i Nuttc k k6t cdn ttu tidn Aip dng cfic bidn phlip thich hcip
de trir cm di'o'c chan s6c trong m6i trtkng gia dinh vt dinun bio cho nhain" ti6
cm kh6ng c6 gia dinh diroc cham s6c trong m6i trtrOng thay ,h6 gia dinh;

Cong nhan ril ng vidc nuOi con nu6i qu6c t6 c6 loi lh dem hei mot gia dilh 0^n
dinl cho ti-6 cm trong (rtu~rng hap kh6ng thd tin dtrqc gia dlnh thich ]top cho
tre cm d6 6f ngay Idii ntr6c minh;

Mong mu6n thrc hien nhi'ng bian phfp hop uic nhtim biio diln viec n hing
:IgtrZi thtItng Ui6i Irin Iinh th6 cu'a Ntryc kq kd't niy xin nhh. n tre cm 1i cong
dani ci Ntr&c kq, k6t kia v, thtr ,ng ti-6 tr~n Iinh th6 ci~in Ntr6c kq k6t d6 lIm
con nuOi dir.cc fi1n h unh tr~n co s6 tOn trong nh ing nguytn tc vai gi tri co
bi'n cta m6i Ntr6c kq k6t, tOn trong Cong tt6c cfa Lidn hqp qu6c ngy 20
,liing 11 nam 1989 ve' quyen tr em, d.c bidt it cdic quy dinh vd drin bo loi
ich t6t nh;t cho t,'6 cm, tOn trong cic quydin co bin cta 1r cm, phbng ngcrn
moi hi'mh vi bit c6c, mu bin tr em vj thu 19i vit chiz bcit h.op phip tfr vifc
Ilay;

Can cd Hi~p dinh tWrong tro tr phfp v6 cdc v.Vn d6 dAn str gial ntr6"c C6ng he0i
Phaip va ntrOc COng Ioa xi h.i ch6 nghia Viet Nam k9 taii Paris ngay 24 Ihling
2 nam 1999;

D5 quy6l dinh k k6t Fidp dinh nay.

Dd thrc hiOn muc dfch d6,

T6ng th6ng ntr6c C.ng h6a Ph~ip cr:

Dni str dic 1n6h uli I tlouy61n C6ng h1oO Phip tid C6ic ho"I x-i hli ct6 nulia
Viet Nam SERGE DEGALLAIX,

ChO tich ntru6c COng ho-i xAi h6i ch nghia Vitt Nam cir:
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B6 trtr&ng BO Tt phAp NGUYEN DINH LQC,

Itm Dai din to1n quy~n c6a minh.
Cic Dai dien toin quy~n, sau khi trao d6i Giay 6ly quy'n ho'p thfrc, d th6a

thuan nhC rg di6u dtt6i day:

CHUONG I
PHAM VI AP DUNG

Dieu 1.

1. Hiep dinh n-iy drooc dp dung d6i v6i trtu~ng hop tr6 em I cOng dan c6a
Nu6c k k~t n~iy v thubng trfi tren lnh th6 cfia Ntf6c k k t d6 duoc m6t
ngtili hoac mot cap vo ch6ng thtr~ing trti tren IRnh thd cia Ntr~c k9 k~t kia
xin nhan Iam con nu6i (sau day g9i Ma Ngui xin nhan con nu6i).

2. Hiep dinh nhy dtrqc dp dung d6i v6i viPc nu6i con nu6i lh tr6 em trong d6
tu6i gi~i han cho I.m con nu6i do ph~p luat ciia m6i Nu6c k k&t quy dinh.

CHUONG II
CO QUAN TRUNG U ONG

Die'u 2.

Co quan trung trcng c~ia cdic Nirdc k ket dirqc chi dinh dd thtrc hien Hiep dinh
ny (sau day goi 1 Co quan trung trong) Ni: v6 phia C6ng hoA Phap - Co quan
con nu6i qu6c t6; vA vd plfa C6ng hoA x5 h6i ch6 nghia Viet Nam - B6 Tt
phfip.

fieu 3.

De thoc hien HiA.p dinh nAy, Co quan trung trcng c ia m6i Nur6c k, k6t c6 thd
ydu ciu sItr gitip da cfia c6c co quan nha nur6c khdic c6 tham quy-n ctia ntrc
minh, cling nhtr cia cic t6 chtrc dtrucc ph~p hoat d6.ng trong linh v.rc nu6i con
nu6i phi hop v6i phdp luat cfia m6i Ntr6c k k6t.

fiu 4.

C,5c Ca quan trung Liong c6 thd trvc ti p hoac v6i sit gitip dO ccia cdic co quanl
nh5 nt6c c6 thdim quy'n ip dung moi bi.n ph~ip thfch hop phCi hop v6i phip
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luat cia m 6 i Ntr6c k, k~t dd phbng ngla vi~c thu lai vat chat bat hcop phip
trong vidc nu6i con nu6i theo quy dinh cfia Hii.p djnh nhy. Trong trxbng hcop
cin thiet, cic Cor quan trung uoing tie'n hhnh mgi bien ph~ip thich hop nha-m yeu
cu xi 19 hnh vi thu loi vat chat bat hcop phfp trong vidc nu6i con nu6i.

Di~u 5.

Nham muc dich th.c hien ddy di cdc quy dinh cia Hidp dinh n~y v trdn co s&
t6n trong phip luat cIa m6i Ntr6c k9 kt, cdc Co quan trung trong cung cap
cho nhau cic thong tin v6 phip luat, s6 lieu th6ng kd va nhfiing thong tin cdn
thi&t kh~ic.

C~c Co quan trung ucing ding thong tin cho nhau v6 tinh hinh thrc hi~n Hiep
dinh nty vA ti~n hbnh nh~ng bien phip ctn thi't dd giii quye't nhring kh6 khdn
trong viac th.uc hien Hi~p dinh nhy.

Di~u 6.

Cic Co quan trung uong lien he trgrc ti p v6i nhau bAng ng6n ngd c~a Ntr6c k9
k&t duoc yPu cdu; su lien hd nAy IA mien phi.

CHUONG III

THAM QUYfN VA. LUAT AP DUNG

Diu 7.

1. Viec quy6t dinh cho tr6 em 1 m con nuOi thu6c tham quydn cia ca quan
nha nuf6c cxa Nu6c kq ke't m tr6 em d6 Mi cOng dan.

2. Trong truObng hgop ph~p luat cOa Ntrc kq ket nci Ngtrii xin nhan con nuOi
thtxbng trCi quy dinh mot hinh th(rc nu6i con nu6i doi h6i phAi c6 quyet dinh
m6i v6 viec nuOi con nu~i, thi quy6t dinh d6 thuOc thdm quydn cia cci quan
nh nt6c cia Ntr6c k, k&t noi Ngtri xin nhan con nuOi thttyng tr6.

Diu 8.

Viec xic dinh cA nhAn, t6 chirc c6 quydn d6ng 9 cho tr6 em l~m con nuOi v
hinh thc thd hien s* d6ng 9 d6 tuAn theo phip luat cia Ntr6c k, k&t m tr6 em
d6 1h cong dan.
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CHUONG IV
THI TUC GII QUY19T VIEC NU61 CON NUOI

Dieu 9.

Ngtrbi thLsbng tr6 tren lnh th6 cfia Nu(c k9 k t ni y mu6n xin nhan tr6 em 1A
cOng dan cia Nu6c k ke't kia vb. thu'tng tr6i trdn lanh th6 cfia Ntrdc k? ke't d6
lHm con nu~i phii lien he vii Co quan trung irong cia Ntrdc k9 ket noi Nguti
xin nhqn con nu6i thtrbng tir. Ngutti xin nhan con nuOi n6p h6 so cho Co quan
trung uong cfia Nts6c k9 kent ncri ngtri d6 thubng tr6.

ieu 10.

1. Ca quan trung uoang cca Ntr6c k k&t ncfi NgiLbi xin nh.n con nu6i thutng
tr6 (sau day goi HI Nu6c tiep nhan) phii dim bo rang:

a) Ngtu6i xin nhAn con nu6i c6 d chic didu kidn cdn thiet cho viec nu6i con
nuOi;

b) Ngtrbi xin nh.n con nu6i d5 c6 d i nhf'ng th6ng tin ttr vatn cdn thi6t cho vidc
nu6i con nuOi, dac bidt Mi nh(ng thong tin vd m6i trtRnig gia dinh v i xa h6i
6 Nu'c k, kt m tr em IA cOng dan.

2. Trong trubng hap x~t thy Ngubi xin nhan con nuOi c6 di cdc didu kien cAn
(hiet cho viec nuOi con nuOi theo quy dinh c~ia phip luat nuf6c minh, Co quan
trung uong ctia Ntr6c tiep nh.n chuydn cho Co quan trung trcrng caa Ntr6c k
ket mh tr6 em lt cOng dan h6 so xin nh.n con nuOi, d6ng thbi lap m6t vAn bin
gffi k~m theo h6 so bao g6m nhrng thong tin v6 Ngiubi xin nh.n con nuOi nhu
sau:

a) Ho v ten, ngbiy th~ing nam sinh, H6 chi u/Chtdng minh nhan dan, noi

thtrung tri, ngh6 nghidp, dia chi lien he;

b) Tinh trang nang Ihrc hhnh vi dan sr;

c) Khi nang dfim bio viec nuOi con nuOi (khiA nang kinh t6?, hoAn cinh nhan
than, gia dinh, finh trang s(rc kh6e, m6i trrng xdi h6i ...);

d) L ' do xin nhtin nuOi con nuOi;

e) Nguyen vong v6 tr6 em mu6n xin nhain rim con nuOi (d6 tu6i, gi6i tinh vt
nhCUng dac didim khac) mri Ngtri xin nh.kn con nuOi thfey thich hqp.
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3. H6 so xin nhin con nu6i phii d~p ting ddy d6 yeu cdu do phAp luAt cfa cic
Ntr6c k5 k&t quy dinh. H6 so phii k~m theo bin dich, c6 chtrng thic hqop le,
ra ng6n ngIr cfia NYc k5 k6t ma tr6 em la c6ng dan. Chi phi cho viec dich
h6 so do Ngtrbi xin nh.n con nu6i chiu.

Die'u 11.

1. Cc quan trung ticng cfa Ntr6c k5 k&t mA tr6 em lI cOng dan (sau day goi IA
Ntt6c g6c) phai dam bao rang:

a) Tr6 em dtcic gi6i thidu lam con nuOi thu~c di~n dttoc phtip luat cho ph6p
lIm con nu0i;

b) Sau khi xem x6t cAc khA nang nu6i dtt~ng 6 trong nt6c, th! thgy vi~c cho
tr6 em d6 lim con nu~i ngtt~i ntrdc ngoii 1I bidn ph~p thfch hcp nht cho
Iqi fch cfia tr6 em d6;

c) C6 sLtt d6ng 9 cfia nlifing cd nhan hoAc t6 chtic c6 quy6n c6 9 ki~n v6 viec
cho tr6 em d6 lIm con nuoi;

d) Nhfing ci nhan hoac t6 ch(rc n6i tai diem c, khoin I Di6u nay dd dtrxc
thong bdo ddy da vd c6c hinh thirc nuOi con nuOi khdc nhau theo phdp luat
c6a Ntx6c ti p nhAn, cfing nhtr vd hd quA phip 19 cia m6i hinh thtdrc nuOi
con nu6i d6 va d5 d6ng 9 r6 rang bang van bAn vd vi.c cho nhan con nuOi;

e) Kh6ng c6 yeu cdu phAi trA b~t c0 m~t khoAn tidn hay mot s'r d~n b1 n~o
cho viec d6ng 9 cho tr6 em ]Am con nu6i n6i tai diem c vh didm d, khoAn I
Didu n'ay.

2. Trong truing hqop x~t thgy c6 thd cho tr6 em lam con nu6i, Co quan trung
trong c~a Nti6c g6c chuyn h6 so cho ca quan c6 thdm quydn ciza ntr6c minh
kem theo cOng van trong d6 xdc nhan dd c6 ddy dO cdc didu ki.n quy dinh tai
khoin I Dieu nay vA cho 9 ki'n vd viec giAi quy't h6 so d6.

Co quan trung trong c~a Ntx6c g6c gcri bAn sao c6ng van n6i trdn cho Co quan
trung Lrong cia Ntr6c ti p nhAn.

Die'u 12.

Co quan c6 thdrm quydn c~a Nutc g6c giri van bAn th6ng b~io cho Ngtr6i xin
nhAn con nu6i vd tr em durqc gi6i thi.u cho lkm con nuOi g6m nh~mg n6i dung
saU day:

a) Ho va tdn, gi6i tfnh, ngay thing nam sinh, noi ctr trd;
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b) Kh'i nang dttc: nhfin Ibm con nu6i;

c) Horn cinh cAi nhln, m6i trutfng x5 hOi v4 gia dinh;

d) Tinh trn.mg sdc kh6e;

e) CAc nhu cit, s& thich dfic bi.t khfic cia tr em, n~u c6;

NgtL(i xin nh',n con nu6i phii tri 16i cc quan c6 them quy'n cf'a Nu6c g6c
trong th6i han s6m nhat v'i g&i bin sao 9 ki6n trt I6i d6 cho Ca quan trung
uong cfia Ntr6c ti p nhan.

Cho d'n khi nhin dticrc 9 ki n tri 16i cfia Ngtt6i xin nhfn con nu6i, tr em d!
duac gi6i thieu cho nguii d6 thi kh~ng dtugoc gi6i thi~u cho ngtu6i khic.

Dieu 13.

I. Quy6t dinh cho nh~An con nu6i vA vi~c giao nhan con nu6i dttcc thttc hien
theo phfip luat ctia Ntu6c g6c.

2. CAC CO quail trung ttong cfia hai Ntr6c k9 k~t dAm bio tao moi dieu kien
thuan Ioi cho tr em dtrgc xuft c'nh Ntr6c g6c, cong nhu dtrqc nhap cAnh v
thubng tr6 tren I5nh th6 cfa Ntruc ti p nhan.

3. Ca quan trung trong cfia Nt6c ti p nhan th6ng bfio cho Co quan trung rang
cfIa Nu'6c g6c v6 nhiing quy6t dinh cho nu6i con nu6i cia co quan c6 thaIrn
quy~n quy dinh tai khoAn 2 Dieu 7 ciia Hiep dinh nay va gri k6in thco bAn
sao nhi'ng quy6t dinh d6.

Die'u 14.

Cic Co quan trung ttong cfa hai Nii6c k9 k6t cung cfp cho nhau moi th6ng tin
khAc c.in thi~t cho viec giAi quy 't c6c h6 so c.i th6 v6' nu6i con nu6i.

CHUONG V

CONG NHAN cAc QuYg'r DINH

Dieu 15.

Quy6t dinh vd nuOi con nuOi ctia co quan c6 Iheim quyn cua nomi Ntr6c k9 k6t
quy dinh tai Didu 7 cia Hi.p dinh n'iy dtrOc mac nhidn c6ng nhzin c6 hi4u Ihrc
til 1inh th6 c~ta Ntr6c k9 k&t kia.
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Tuy nhien, vi8c c6ng nhain c6 th bi ttr ch6i, n u xdt thfiy viec nu6i con nu6i
trfii v6i nhi'ng nguyen tic vh gizi trj cc bAn cfia NuL6c k , k6t dtrgic ydu cfiu.
Trong trubng hop nay, Nru6c k k6t dtrcoc y~u c~u th6ng bAo bang vn bAn cho
Nu6c k k&t kia; cfic Ntr6c k9 ket cing nhau bhn ba*c bi~n phip giai quy6t cde
bAo v. quycn Ioi cta tr em d5 cho Im con nuOi.

Di~u 16.

Vi~c c~ng nhan quy&t dinh v6 nubi con nu~i cia cci quan c6 thdm quy~n n6i

tai Di~u 7 cfa Hiep dinh nay bao g6m c6 su cOng nhan dfiy dfi cfc h qUA phAp
I cfia vice nu6i con nu6i theo phdp luAt cia Nmt6c k k&t ra quy 6t djnh.

CHUONG VI

MIPN HOP PHAP HoA GIAY TO

Dieu 17.

Giay t0, tai lieu do cc quan c6 thdm quy6n cfa Ntf6c k , k~t nay lap va dir.oc
Co quan trung trcng c6a Nu6c k9 k&t d6 gOri cho Ca quan trung tiong c~a Nr6c
k9 k& kia, dttirc mien hop phdp h6a lnh stf.

CHUONG VII

HOP TAC

Die'u 18.

I. M6i Nir6c k9 kTt dAm bAo rang tri em IA cong dan ca Ntu6c k9 ket kia
dtioc nhan lAm con nu6i tren Inh th6 c'a nir6c minh ducic bio ve vA dttc
htr&ng dd'y d6 nhfing quydn danh cho tr6 em thubng tr6i tren llnh th6 cia
nLt6c m'inh.

2. Trong trublng haop x~t thgly viec tiep tuc dd tr6 em trong gia dinh cha me
nuOi khOng con d~p Cing dtroc I9i ich t6t nhgt cho trA em d6, Ca quan trung
'icing cfa Ntr6c ti p nhan dam bAo sE ip du ng moi bien ph1p cAn thi6t d6
b:o v. trA em d6. Sau khi tham khAo , ki n cia Ca quan trung tcing cua
Nu6c g6 c, Ca quan trung vcng cIa Ntr6c ti'p nhqn sE thu xe'p cho tr em d6
c6 m6t mOi truYng kh~c thu.n Igi cho s. phfit tridn cfa tr em.

Oieu 19.

1. Cac Ca quan trung trcng c~a cAc N'i~c k9 k~t thtc hi.n cac bitn phAip tlch
haop nhiam thu thtap, Itu giR vA trao d6i thong tin vd, tinh tr .ng trZ em vA
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Ngubi xin nhan con nu6i, trong chang m.c cin thi&t d' th.c hien vidc nu6i
con nu6i.

2. Co quan trung ung cta Nu6c ti'p nhan tht.rc hidn nlCing bien phfip thich
horp, trn co" s6 tOn trong phfip luat cia ntr6c minh, d' Cung cfip thong tin v6
mot tinh (nmg nuOi con nuOi cu the, thco yt, ciu c6 neiu ,6 I' do c~il Co
quan trung troag cfia Nu'6c g6c.

3. Co quan trung trong cfia Ntrdc g6c chi s~r dung nhirng thong tin droc cung
cflp nhim muc dfch bfo ve Iai ich t6t nht cho tr6 er.

Die'u 20.

i. Cfc Nu6c k9 k~t thnh lIap Nh6m c6ng tfic h6n hofp, bao g6m dai din
ngang nhau ctia cdc CO. quan trung trong v'i cdc co quan nllui nu6c kh~ic c6
trfch nhiem vd nuOi con nu6i cia m6i Nu6c k, ket.

2. Nh6m c6ng tic h6n heop hop dinh k ' m6i nam m6t Ian, Idn lrot 6 m6i N6c
k kt, d' xem x6t, d~inh gii viec th.rc hidn Hiep dinh n'iy v dtra ra cic
ki n nghi dd giii quyt nhing vtn dd ph.it sinh. Ngo'i ra, khi x&t thgy cn
thi6l, caic Nttrc kq k&t c6 thd quy6t dinh hop phien bft thurbng Nh6m c6ng
1ic h6n hop.

Die'u 21.

C~ic Nu6c k ket hop tic nhim th.uc hien t6t Hidp dinh nay. Viec hap tic nhy
ch6 y6u tap trung vao vic tro giip k9 thuat cho cfic co. quan hoac t6 chiic hoat
d.ng trong linh vtc nu6i con nu6i, dho tao cin bo cing nhtr trao d6i thong tin
vi kinh nghien.

CHUONG VIII
DIfU KHON CUO C(JNG

Die'u 22.

Hidp dinh nay ph~ii dtroc phd chu"n.

Hiep dinh nay sd c6 hidu luc kd tx ngiiy da'u tien cCia thing thd hai sau ngay
nhan duorc vin ki~n phd chuin thti hai.
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Di~u 23.

Hi~p dinh n'iy c6 gii hi trong thbi han 5 nam. 6 thalng tLtr6c khi H-iap dinh 1161
hi.u Itrc, n6u Ntr6c k9 k6t ni~y kh6ng nhtIn dtroc th6ng bio biIng van bin c6ai
Ntr6c k5 k't kia vd y dinh chfi'm dftt hifu 1rc ca Hi.p dinh, thi Hi~p dinh du'r.c
gia han 1Ihn m6i th6ii k , li 3 naim, n6u trong thi harn 6 Ihiing trtr6c khi k6t
tlic tiing lhri kS' nay, kh6ng Nttdc k' kdt nao th6ng bfio bang van b n vc'
dinh ch m dtrt hi.u huc c6a Hip dinh nay.

Dieu 24.

Hidp dinh n'iy c6 the dircc st" d6i, b6 sung theo sir uho" thoLhutn gida caic Nudrc
k k~t. Ydu cu sia d6i, b6 sung phfii dttcic g6i qua duing ngo.i giao.

D6 hIm bEIng, Dai di.n to'n quydn cia cdc Ntx6c k k t dz-t k vi d6ng dau vzXo
Hi~p dinh nay.

Lanin uai -h N6i, ngay .1. thing J. nam., thanh hai b~n, mri bn'm bing ting
Phtip v' ti 6 ng Vidl, cfi hai van bAn d6u c6 gigi tri nlhtf nhau.

Thay matu Thay mAt
Ntt6c C6ng hoa Phaip Ntr6c COng hoa xi h6i ch6 nghia Viet Narn

ClR, r 6PLL ItX,

4c
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[TRANSLATION - TRADUCTION]

CONVENTION CONCERNING COOPERATION WITH RESPECT TO THE
ADOPTION OF CHILDREN BETWEEN THE FRENCH REPUBLIC AND
THE SOCIALIST REPUBLIC OF VIET NAM

The French Republic and the Socialist Republic of Viet Nam (hereinafter referred to
as "the Contracting States"),

Recognizing that the child, for the full and harmonious development of his or her per-
sonality, should grow up in a family environment, in an atmosphere of happiness, love and
understanding;

Recognizing that each State should take, as a matter of priority, appropriate measures
to enable the child to remain in the care of his or her family environment and to ensure al-
ternative care for a child deprived of his or her family environment;

Recognizing that intercountry adoption offers the advantage of a permanent family to
a child for whom a suitable family cannot be found in his or her country of origin;

Desiring to establish cooperation measures to ensure that adoptions of children who
are nationals of one of the two Contracting States and habitually reside in the territory of
that Contracting State by persons habitually resident in the territory of the other Contracting
State take place in accordance with the fundamental principles and values of each Contract-
ing State and in accordance with the United Nations Convention on the Rights of the Child,
of 20 November 1989, in particular its provisions concerning protection of the child's best
interests and respect for his or her fundamental rights, and in order to prevent the abduction
or sale of or traffic in children and improper financial gain on the occasion of an adoption;

Having regard to the Convention between the French Republic and the Socialist Re-
public of Viet Nam concerning mutual judicial assistance in civil matters, signed in Paris
on 24 February 1999;

Have agreed to conclude this Convention and have designated as plenipotentiaries for
that purpose:

The President of the French Republic: Mr. Serge Degallaix, Ambassador Extraordi-
nary and Plenipotentiary of the French Republic in the Socialist Republic of Viet Nam,

The President of the Socialist Republic of Viet Nam: Mr. Nguyen Dinh Loc, Minister
of Justice,

Who, having exchanged their powers, found in good and due form, have agreed as fol-
lows:

CHAPTER I. SPHERE OF APPLICATION

Article I

1. This Convention shall apply when a child who is a national of one Contracting State
and habitually resides in the territory of that State is to be adopted by a person or two spous-
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es habitually resident in the territory of the other Contracting State (hereinafter referred to
as "the adopters").

2. This Convention shall apply to adoptions of children who have yet to attain the age
limit for adoption stipulated in the national legislation of each Contracting State.

CHAPTER II. CENTRAL AUTHORITIES

Article 2

The central authorities of the Contracting States responsible for implementing this
Convention (hereinafter referred to as "the Central Authorities") shall be, in the French Re-
public, the Intercountry Adoption Mission (Mission de 'Adoption Internationale) and, in
the Socialist Republic of Viet Nam, the Ministry of Justice.

Article 3

The Central Authorities may enlist the support of other competent State public author-
ities and other duly accredited adoption bodies in the application of this Convention, in ac-
cordance with the national law of each Contracting State.

Article 4

The Central Authorities, alone or assisted by competent public authorities, shall take
all appropriate measures in accordance with their national legislation to prevent improper
financial gain on the occasion of an adoption under this Convention. They shall also, if nec-
essary, take all appropriate measures to punish such practices.

Article 5

To ensure proper application of this Convention, the Central Authorities shall, in ac-
cordance with their national legislation, exchange legal information, statistical data and
other relevant information.

They shall exchange information concerning the functioning of the Convention and
take the necessary measures to remove obstacles to its application.

Article 6

The Central Authorities shall correspond directly with each other in the language of
the requested State; their involvement shall be free of charge.
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CHAPTER III. RESPONSIBILITY AND APPLICABLE LAW

Article 7

1. The decision to offer a child for adoption shall be the responsibility of the authorities
of the Contracting State of which the child is a national.

2. If the legislation of the State of habitual residence of the adopters provides for a form
of adoption requiring another adoption decision, that decision shall be the responsibility of
that State's authorities.

Article 8

The designation of the persons or institutions authorized to approve the adoption, as
well as the procedure for obtaining such approval, shall be governed by the law of the
child's country of origin.

CHAPTER IV. ADOPTION PROCEDURE

Article 9

Persons habitually resident in the territory of one Contracting State wishing to adopt a
child who is a national of the other Contracting State and habitually resident in its territory
should contact the Central Authority of the State of their habitual residence. Such persons
shall submit their application to that Authority.

Article 10

1. The Central Authority of the State of habitual residence of the adopters (hereinafter
referred to as "the receiving State") shall ensure:

(a) That the adopters fulfil the necessary requirements for adoption;

(b) That they have been given all possible relevant advice relating to the adoption, par-
ticularly concerning the family and social environment in the child's country of origin.

2. If the Central Authority of the receiving State considers that the adopters meet the
necessary requirements for adoption in accordance with their national legislation, it shall
transmit the application of the prospective adopters to the Central Authority of the child's
State of origin, accompanied by a note containing the following information on the adopt-
ers:

(a) First name and family name, date of birth, passport or identity card, place of habit-
ual residence, profession, address for correspondence;

(b) Legal status in civil matters;

(c) Suitability to adopt (financial situation; personal, family and medical situation; so-
cial environment etc.);

(d) Motivation for adoption;
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(e) Desired characteristics of the child they would be able to adopt (age, sex and other
characteristics).

3. The adoption application must comply with all legal requirements of the Contracting
States. It must be accompanied by a certified translation in the language of the child's State
of origin. The costs of translating the application are to be borne by the adopters.

Article 11

1. The Central Authority of the child's State of origin (hereinafter referred to as "the
State of origin") shall ensure that:

(a) The child proposed for adoption is adoptable under the law of the child's country of
origin;

(b) Local care possibilities having been investigated, intercountry adoption is the solu-
tion in the child's best interests;

(c) Consent to the adoption has been given by the persons or institutions competent to
consent to adoption;

(d) The persons or institutions referred to in paragraph 1 (c) of this article have been
duly informed of the various types of adoption provided for under the legislation of the re-
ceiving State, as well as their legal effects, and have given their express written consent to
the adoption;

(e) No request for payment or compensation has been made to obtain the consent to the
adoption referred to in paragraph 1 (c) and (d) of this article.

2. If the Central Authority of the State of origin considers that the child is adoptable, it
shall transmit the adopters' file to its competent authority, accompanied by a note certifying
that the conditions specified in paragraph 1 of this article have been fulfilled, and shall give
an opinion on the proposed adoption.

It shall transmit a copy of the note to the Central Authority of the receiving State.

Article 12

The competent authority of the State of origin shall send a note to the adopters contain-
ing the following information on the child proposed for adoption:

(a) First name and family name, sex, date of birth, domicile;

(b) Adoptability;

(c) Personal, family and social situation;

(d) State of health;

(e) Special needs, if any.

The adopters shall expeditiously communicate to the competent authority of the State
of origin their response to the proposal and send a copy of that response to the Central Au-
thority of the receiving State.

Pending receipt of the adopters' response, the child who has been proposed to them
may not be the subject of any other adoption proposal.

260
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Article 13

1. The decision to entrust a child to the care of the adopters and the transfer of the child
shall be made in accordance with the legislation of the State of origin.

2. The Central Authorities of the two Contracting States shall ensure that the child en-
joys every facility to leave his or her country of origin and to enter and permanently remain
in the territory of the receiving State.

3. The Central Authority of the State receiving the child shall inform the Central Au-
thority of the State of origin of decisions relating to the adoption that are made by the com-
petent authorities referred to in article 7, paragraph 2, of this Convention and send it copies
thereof.

Article 14

The Central Authorities of the two Contracting States shall exchange all other infor-
mation relevant to the processing of individual adoption applications.

CHAPTER V. RECOGNITION OF DECISIONS

Article 15

Adoption decisions made by the competent authorities of either Contracting Party and
referred to in article 7 of this Convention shall be automatically recognized in the territory
of the other Contracting State.

Nevertheless, recognition may be refused if the adoption is contrary to the fundamental
principles or values of the requested State. In such case, a written communication must be
sent to the other Contracting State and the Contracting States shall agree on the measure to
be taken to protect the child's interests.

Article 16

Recognition of adoption decisions made by the competent authorities referred to in ar-
ticle 7 of this Convention shall include recognition of all the legal effects of the adoption
envisaged in the legislation of the State that made the decision.

CHAPTER VI. WAIVER OF AUTHENTICATION

Article 17

Authentication shall be waived for acts and documents drawn up by the competent au-
thorities of one Contracting State and transmitted by the Central Authority of that State to
the Central Authority of the other State.
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CHAPTER VII. COOPERATION

Article 18

1. The two Contracting States shall ensure that a child who is a national of one Con-
tracting State adopted in the territory of the other Contracting State enjoys the protection of
the rights granted to children habitually resident in the latter territory.

2. If it is no longer in the child's best interests to remain with his or her adoptive family,
the Central Authority of the receiving State shall ensure that all necessary measures are tak-
en to protect the child. After consulting with the Central Authority of the State of origin,
the Central Authority of the receiving State shall ensure that the child is placed in an envi-
ronment conducive to his or her development.

Article 19

1. The Central Authorities shall take the necessary measures to collect, maintain and
exchange information concerning the situation of the child and his or her future adoptive
parents, to the extent necessary for the adoption.

2. The Central Authority of the receiving State shall take the necessary measures to re-
spond, in accordance with its national legislation, to reasoned requests for information on
a specific adoption situation formulated by the Central Authority of the State of origin.

3. The Central Authority of the State of origin shall refrain from using such informa-
tion for any purpose other than that of protecting the best interests of the child.

Article 20

1. A joint working group shall be established comprising an equal number of represen-
tatives of the Central Authorities and representatives of other public authorities of each
Contracting State competent in adoption matters.

2. The joint working group shall meet once a year, alternately in each Contracting
State, in order to evaluate and assess the implementation of this Convention and to formu-
late proposals for resolving any difficulties. The Contracting States may also decide to con-
vene the joint working group in special session as necessary.

Article 21

The two Contracting States shall cooperate to ensure the proper application of this
Convention. Such cooperation shall include technical assistance to the authorities or insti-
tutions involved in adoption, staff training and exchange of information and experience.
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CHAPTER VIII. FINAL CLAUSES

Article 22

This Convention shall be subject to ratification.

It shall enter into force on the first day of the second month following the date of re-
ceipt of the second instrument of ratification.

Article 23

This Convention shall be concluded for a five-year period. Unless one Contracting
State provides written notification six months before the expiration of the initial period to
the other Contracting State of its desire not to renew, it shall be renewable for three-year
periods if neither Contracting State has given written notification to the other Contracting
State of its objection to the renewal six months before the end of each period.

Article 24

This Convention may be revised and amended by mutual agreement between the Con-
tracting States. Any proposal for revisions shall be made through the diplomatic channel.

In witness whereof the plenipotentiaries of each Contracting State have signed this
Convention and affixed their seals thereto.

Done in duplicate in Hanoi on 1 February 2000, in the French and Vietnamese lan-
guages, both texts being equally authentic.

For the French Republic:

SERGE DEGALLAIX

For the Socialist Republic of Viet Nam:

NGUYtN DINH LOc




