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[ FRENCH TEXT - TEXTE FRANQAIS ]

CONVENTION D'ENTRAIDE JUDICIAIRE EN MATIERE CIVILE ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE FRANQAISE ET LE GOU-
VERNEMENT DE LA REPUBLIQUE FEDItRATIVE DU BRESIL

Le Gouvemement de la R~publique frangaise et

Le Gouvemement de la R6publique Fd~rative du Br~sil,

D~sireux d'intensifier leurs relations dans le domaine de la coopration judiciaire ont
r~solu de conclure la pr~sente convention :

CHAPITRE I. DISPOSITIONS GNIRALES

Article I

1. Chacun des deux Etats s'engage i accorder i r'autre une entraide judiciaire en mat-
i~re civile. Aux fins de la pr6sente Convention, la matire civile comprend le droit civil, le
droit de la famille, le droit commercial et le droit du travail.

2. Les Ministres de la Justice des deux Etats sont d6sign6s comme autorit6s centrales
charg6es de satisfaire aux obligations d6finies dans la pr6sente Convention. Les transmis-
sions entre autorit6s centrales peuvent Etre remplac6es par la voie diplomatique.

3. Les autorit6s centrales correspondent directement entre elles dans la langue de 'Etat
requis et leur intervention est gratuite.

Article 2

L'ex6cution de demandes d'entraide peut 8tre refus6e si elle va i l'encontre de r'ordre
public de l'Etat requis.

Article 3

Les autorit6s centrales se communiquent sur demande toutes informations sur la 16gis-
lation et la jurisprudence en vigueur dans leur Etat ainsi que des exp6ditions des d6cisions
judiciaires rendues par les tribunaux.

CHAPITRE II. ACCtS A LA JUSTICE

Article 4

1. Pour la d6fense de leurs droits et int6rets, les ressortissants de chacun des deux Etats
ont, dans l'autre Etat, aux m~mes conditions que les ressortissants de cet Etat, libre acc~s
aux tribunaux et, dans les proc6dures judiciaires, ils ont les m~mes droits et obligations.
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2. Les dispositions qui prcedent s'appliquent aux personnes morales constitutes sui-
vant les lois de run ou l'autre des deux Etats.

Article 5

Les ressortissants de chacun des deux Etats ne peuvent, sur le territoire de I'autre, se
voir imposer ni caution ni d~p6t sous quelque denomination que ce soit A raison, soit de leur
qualit6 d'6tranger, soit du difaut de domicile ou de residence dans le pays.

Article 6

Les ressortissants de chacun des deux Etats jouissent sur le territoire de l'autre Etat du
b~n~fice de l'assistance judiciaire comme les nationaux eux-m~mes, conformment A la
legislation en la matire de l'Etat sur le territoire duquel l'assistance est demand~e.

Article 7

Lorsqu'une personne a &6 admise au b~n~fice de l'assistance judiciaire sur le territoire
de l'un des deux Etats A l'occasion d'une procedure ayant donn6 lieu A une decision, elle
b~n~ficie, sans nouvel examen, de l'assistance judiciaire sur le territoire de l'autre Etai pour
obtenir la reconnaissance ou 'ex6cution de cette decision.

Article 8

1. La demande d'assistance judiciaire est adress~e A l'autorit6 comptente de l'Etat req-
uis par l'internndiaire des autorit~s centrales.

2. La demande doit Etre accompagn~e d'un document officiel attestant des ressources
du requ~rant, sous reserve de lapplication des dispositions des articles 7 et 21.

Article 9

Les condamnations aux frais et d~pens du procs, prononc~es dans l'un des deux Etats
contre le demandeur ou rintervenant dispens6 de la caution ou du d6p6t sous quelque d6-
nomination que ce soit, seront, sur demande de l'autorit6 centrale de cet Etat adress~es i
l'autorit6 centrale de l'autre Etat, rendues gratuitement ex~cutoires dans ce dernier.

CHAPITRE III. TRANSMISSION ET REMISE DES ACTES

Article 10

Les actes judiciaires ou extrajudiciaires destines aux personnes r~sidant sur le territoire
de l'autre Etat sont transmis par l'interm~diaire des autorit~s centrales.
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Article 11

Les actes sont adress~s en double exemplaire et accompagnds d'une traduction dans la
langue de 'Etat requis.

Article 12

1. Les actes sont remis selon les formes pr~vues par la legislation de l'Etat requis.

2. La preuve de la remise ou de la tentative de remise se fait au moyen d'un r~c~piss6,
d'une attestation ou d'un proc~s-verbal. Ces documents, accompagn~s d'un exemplaire de
lacte, sont retoums A l'autorit6 requ~rante par la m~me voie.

3. Les services de 'Etat requis ne peuvent donner lieu au paiement ou au rembourse-
ment de taxes ou de frais.

CHAPITRE IV. OBTENTION DE PREUVES

Article 13

1. L'autorit& judiciaire de l'un des deux Etats peut demander A l'autorit6 judiciaire

de l'autre Etat de proc6der aux mesures d'instruction qu'elle estime n~cessaires dans le
cadre de la procedure dont elle est saisie.

2. La demande d'obtention de preuves contient les indications suivantes:

a) L'autorit6 requ~rante et, si possible, l'autorit6 requise;

b) L'identit& et 'adresse des parties, le cas 6ch~ant de leurs repr~sentants;

c) La nature et l'objet de rinstance et un expos6 sommaire des faits;

d) Les actes d'instruction A accomplir.

Cette demande doit etre sign6e et rev~tue du sceau de l'autorit6 requ~rante.

3. Elle doit 8tre accompagn~e d'une traduction dans la langue de l'Etat requis.

Article 14

Les demandes d'obtention de preuves sont transmises par l'intermdiaire des autorit~s
centrales. Les pices d'ex~cution sont retoumes A l'autorit6 judiciaire requ~rante par la
m~me voie.

Article 15

1. L'autorit6 judiciaire qui proc~de A l'ex6cution d'une mesure d'instruction applique sa
loi interne en ce qui concerne les formes i suivre.

2. Toutefois, il est d~f~r6 a la demande de l'autorit6 requ~rante tendant A ce qu'il soit
proc~d6 suivant une forme spdciale, A moins que celle-ci ne soit incompatible avec la loi de
lEtat requis, ou que son application ne soit pas possible, soit en raison des usages judici-
aires de la Partie requise, soit de difficult~s pratiques.

380
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3. La mesure d'instruction doit etre ex~cut~e d'urgence.

Article 16

1. L'excution des mesures d'instruction ne peut donner lieu au remboursement de tax-
es ou de frais, de quelque nature que ce soit.

2. Toutefois, 'Etat requis a le droit d'exiger de l'Etat requ6rant le remboursement des
indemnit~s payees aux t~moins, des honoraires verses aux experts et des frais r~sultant de
lapplication d'une forme sp~ciale demande par la Partie requ~rante.

CHAPITRE V. RECONNAISSANCE ET EXECUTION DES DECISIONS JUDICIAIRES

Article 17

Le present chapitre est applicable, en mati~re civile, aux decisions rendues par les tri-
bunaux des deux Etats. I1 est 6galement applicable aux decisions rendues par les juridic-
tions p~nales stratuant sur raction civile en reparation de dommages lorsque la l~gislation
de lEtat requis le permet.

Article 18

Les dcisions rendues par les tribunaux de lun des deux Etats sont reconnues et peu-
vent etre d6clar~es ex6cutoires sur le territoire de l'autre Etat si elles r6unissent les condi-
tions suivantes :

a) La d6cision 6mane d'une juridiction comptente, selon la loi de rEtat requis;

b) La loi appliqu6e au litige est celle d6sign6e par les r~gles de conflit de lois admises
sur le territoire de l'Etat requis; toutefois, la loi appliqu6e peut 8tre diff6rente de la loi
d6sign6e par les r~gles de conflit de rEtat requis si rapplication de l'une ou rautre loi con-
duit au m~me r6sultat;

c) La d6cision est pass6e en force de chose jug6e et est ex6cutoire; toutefois, en mati~re
d'obligations alimentaires, de droit de garde d'un mineur ou de droit de visite, il n'est pas
n6cessaire que la d6cision soit pass6e en force de chose jug6e, mais elle doit etre ex6cutoire;

d) Les parties ont 6t6 r6guli~rement cit6es ou d6clar6es d6faillantes;

e) La d6cision ne contient rien de contraire l'ordre public de l'Etat requis;

f) Un litige entre les memes parties, fond& sur les mmes faits et ayant le m6me objet
que sur le territoire de lEtat o6i la d6cision a W rendue :

i - n'est pas pendant devant un tribunal de l'Etat requis premier saisi, ou

ii - n'a pas donn& lieu A une d6cision rendue sur le territoire de rEtat requis d une date
ant~rieure A celle de la decision pr~sent~e A lexequatur, ou

iii - n'a pas donn6 lieu A une decision rendue dans un Etat tiers A une date ant6rieure A
celle de la d6cision pr6sent6e A l'exequatur et r6unissant les conditions n6cessaires A sa re-
connaissance sur le territoire de rEtat requis.
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Toutefois, lorsqu'il s'agit d'une dcision relative A la garde d'un mineur, les trois causes
de refus pr~vues i l'alin~a fne peuvent s'appliquer que s'il s'est 6coulk un d~lai d'un an entre
le d6part du mineur de l'Etat d'origine sur le territoire duquel il avait sa residence habituelle
et la date d'introduction de la proc&dure d'exequatur de l'Etat requis.

Article 19

1. La procedure de reconnaissance et d'ex~cution de la decision est r~gie par le droit de
l'Etat requis.

2. L'autorit6 judiciaire requise ne proc~de i aucun examen au fond de la d6cision.

3. Si la d6cision statue sur plusieurs chefs de demande, 'ex6cution peut 8tre accord~e
partiellement.

Article 20

La personne qui invoque la reconnaissance ou qui demande 'excution doit produire:

a) Une expedition complete de la d6cision r6unissant les conditions n6cessaires A son
authenticit6;

b) Tout document de nature A 6tablir que la decision a t6 signifi~e, notifi~e ou publi~e;

c) Le cas 6ch~ant, une copie certifi~e de la citation de la partie qui a fait d~faut A l'in-
stance;

d) Toutes pieces de nature A 6tablir que la decision est ex~cutoire sur le territoire de
l'Etat ou elle a 6t6 rendue et ne peut plus, i 'exception d'une d6cision relative a une obliga-
tion alimentaire, A la garde d'un mineur ou au droit de visite, faire l'objet de voie de recours.

Ces documents doivent tre accompagn~s d'une traduction certifi~e conforme soit par
un agent diplomatique ou consulaire, soit par toute personne autoris~e A cet effet sur le ter-
ritoire de l'un des deux Etats.

CHAPITRE VI. PROTECTION DES MINEURS

Article 21

1. Nonobstant les dispositions de la Convention de la Haye du 25 Octobre 1980 sur les
aspects civils de 'enlkvement international d'enfants A laquelle les deux Etats sont ou pour-
ront tre parties, une demande tendant A faire reconnaitre et ex6cuter une d~cisionjudiciaire
relative A la garde des mineurs ou au droit de visite, rendue dans l'un des deux Etats, peut
8tre adress6e par l'autorit6 centrale de cet Etat, A l'autorit6 centrale de r autre Etat.

2. La d6cision rendue dans l'Etat d'origine est reconnue et ex6cut6e dans l'Etat requis
conform~ment aux dispositions du chapitre V.

3. L'assistance judiciaire est alors accord~e de plein droit dans l'Etat requis.
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Article 22

L'autorit6 centrale de run des deux Etats peut demander A l'autorit6 centrale de l'autre
Etat de lui communiquer des renseignements concemant la situation sociale et juridique
d'un mineur se trouvant sur son territoire ou de le faire rechercher lorsque ce dernier n'est
pas localis6.

CHAPITRE VII. DISPENSE DE LtGALISATION

Article 23

1. Les actes publics 6tablis sur le territoire de l'un des deux Etats sont dispenses de 1-
galisation ou de toute formalit6 analogue lorsqu'ils doivent 8tre produits sur le territoire de
l'autre Etat.

2. Sont consid~r~s comme des actes publics, au sens de la pr~sente convention:

- les documents qui 6manent d'un tribunal, du Ministtre public, d'un greffier ou

d'un huissier de justice;

- les actes d'Etat civil;

- les actes notaries;

- les attestations officielles telles que mentions d'enregistrement, visas pour date cer-
taine et certifications de signature, appos~es sur un acte sous seing priv6.

Article 24

1. Si les autorit~s de l'Etat sur le territoire duquel l'acte est produit ont des doutes graves
et fondus sur la v~racit6 de la signature, sur la qualit6 dans laquelle le signataire de l'acte a
agi ou sur l'identit6 du sceau ou du timbre, des informations peuvent 8tre demand~es par
l'interm~diaire des autorit~s centrales.

2. Les demandes d'information doivent se limiter aux cas exceptionnels et doivent tou-
jours tre motiv~es. Elles sont dans la mesure du possible accompagn~es de l'original ou
d'une photocopie de l'acte.

CHAPITRE VIII. ETAT CIVIL

Article 25

Chaque Etat communique sans frais i l'autre Etat qui le demande dans un intret ad-
ministratif dfuiment specifi6, les actes et les expeditions de decisions judiciaires qui concer-
nent l'tat civil des ressortissants de 'Etat requ~rant.
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CHAPITRE IX. DISPOSITIONS FINALES

Article 26

La pr~sente Convention remplace et abroge la Convention du 30 Janvier 1981 de
Cooperation Judiciaire en Mati~re Civile, Commerciale, Sociale et Administrative.

Article 27

Chacun des deux Etats s'engage A notifier A rautre l'accomplissement des procedures
requises par sa Constitution pour la mise en vigueur de la pr~sente Convention qui prendra
effet le premier jour du deuxi~me mois suivant la date de reception de la demi~re de ces
notifications.

Article 28

La pr~sente Convention est conclue pour une dur6e illimit~e. Chacun des deux Etats
pourra A tout moment ]a d~noncer et cette d~nonciation prendra effet six mois apr~s la date
de la reception de sa notification par l'autre Etat.

En foi de quoi, les repr~sentants des deux Gouvernements, autoris~s a cet effet, ont
sign6 la pr~sente Convention et y ont appos6 leur sceau.

Fait A Paris, le 28 mai 1996, en double exemplaire en langues frangaise et portugaise,
les deux textes faisant 6galement foi.

Pour le Gouvemement de la R~publique frangaise

HERVIt DE CHARETTE

Pour le Gouvemement de la R~publique f6ddrative du Br6sil

ILLISIBLE
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judicifria,

[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

ACORDO DE COOPERAAO EM MA-TRIA CIV]L ENTRE 0
GOVERNO DA REPUBLCA FRANCESA E 0 GOVERNO DA

REPUBLICA FEDERATIVA DO BRASIL

O Governo da Repitblica Francesa

e

o Governo da Replblica Federativa do Brasil,

A fim de intensificar suas relaq;es no campo da cooperagdo

Decidiram estabelecer o presente Acordo:

CAPITULO I
Disposiges Gerais

ARTIGO 1

Cada um dos dois Estados compromete-se a prestar ao outro
coopera Ao mtua judicifiria em mat6ria civil. Para os fins do presente Acordo, a
matiria civil compreende o direito civil, o direito de familia, o direito comercial e o
direito trabalhista.

2. Os Minist6irios da Justia dos dois Estados sAo designados como
autoridades centrais encarregadas de satisfazer as obrigagoes definidas no
presente Acordo. As comunicag(es entre as autoridades centrais poderdo ser
substituidas pela via diplomfitica.

3. As autoridades centrais comunicar-se-do diretamente, entre elas, no
idioma do Estado requerido, e sua intervengAo 6 gratuita.

ARTIGO 2

A execugdo de pedidos de cooperagAo pode ser recusada se for
contrfiria i ordem publica do Estado requerido.
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ARTIGO 3

As autoridades centrais prestar-se-lo, a pedido, quaisquer
informa96es sobre a legisla&ao e a jurisprudencia em vigor no seu Estado, assim
como traslados das dcecisbes judiciais pronunciadas pelos tribunais.

CAPiTULO II

Acesso A Justi9a

ARTIGO 4

1. Para a defesa de seus direitos e interesses, os nacionais de cada urn
dos dois Estados ter[o, no outro Estado, nas mesmas condi96es que os nacionais
daquele Estado, livre acesso aos tribunais e, nos processos judiciais, terdio os
mesmos direitos e as mesmas obrigagaes.

2. As disposi96es precedentes aplicam-se as pessoas juridicas
constituidas segundo as leis de urn ou do outro Estado.

ARTIGO 5

Aos nacionais de cada urn dos dois Estados nio pode ser imposto, no
territ6rio do outro, nem cauqAo nem dop6sito sob qualquer denominagao quo seja,
em razao da sua qualidade de estrangeiro, ou da aus~ncia de dornicilio ou
residencia no pais.

ARTIGO 6

Os nacionais de cada urn dos dois Estados gozario, no territ6rio do
outro Estado, do beneficio da assistencia judicifiria como os pr6prios nacionais,
er conformidade corn a legislagAo da matiria no Estado ern cujo territ6rio a
assistancia for pedida.

ARTIGO 7

Quando a urna pessoa for reconhecido o beneficio da assist~ncia
judicihia no tcrrit6rio do urn dos dois Estados, durante urn processo que tenha
dado origern a urna decisio, essa pessoa gozari, ser novo exame, do mesmo
beneficio de assistancia judicifria no territ6rio do outro Estado para obter o
reconhecimento ou a execugio daquela decisao.
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ARTIGO 8

1. 0 pedido de assistfncia judiciAria ser* dirigido , autoridade
competente do Estado requerido, por intermdio das autoridades centrais.

2. 0 pedido deve set acompanhado de documento oficial quo ateste os
recursos do requerente, sob reserva de aplicagAo das disposig9es dos Artigos 7 e
21.

ARTIGO 9

As condenag6es is custas e despesas do processo, pronunciadas em
um dos dois Estados contra o requerente ou o interveniente dispensado de caugAo
ou de dep6sito sob qualquer denominagdo que seja, serdo, a pedido da autoridade
cecntral deste Estado, dirigidas A autoridade central do outro Estado, e declaradas
gratuitamente execut6rias neste filtimo.

CAPtTULO III

Transmissio e Entrega dos Atos

ARTIGO 10

Os atos judiciais ou extrajudiciais destinados As pessoas residentes
no temrit6rio do outro Estado serAo transmitidos por intermidio das autoridades
centrais.

ARTIGO 11

Os atos serbo encaminhados em dois exemplares e acompanhados de
uma tradugao no idioma do Estado requerido.

ARTIGO 12

1. Os atos serAo entregues segundo as formas previstas pela legislag5o
do Estado requerido.

2. A prova da entrega ou da tentativa de entrega de um ato judicial 6
feita ou por meio de recibo, ou de atestado ou de um termo. Estes documentos,
acompanhados de um exemplar do ato, serdo devolvidos A autoridade requerente
pela mesma via.
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3. Os servigos do Estado requerido nao implicardo o pagamento ou o
reembolso de taxas ou despesas.

CAPiTULO IV

Obtenq o de Provas

ARTIGO 13

1. A autoridade judiciAria de urn dos dois Estados pode pedir A
autoridade judicifiria do outro Estado que proceda As medidas de instrugfio que
ela, requerente julgue necesshrias, no Rmbito do processo do qual estA incumbida.

2. 0 pedido de obtengio de provas conterfi as seguintes indicag96s:

a) a autoridade requerente e, se possivel, a autoridade requerida;

b) a identidade e o enderego das partes e, se for o caso, de seus
representantes;

c) a natureza c o objcto da aqfio e urna exposieAo sucinta dos fatos;

d) os atos dc instrugo a serem cumpridos.

3. 0 pedido dCvcrA ser assinado, e ostentar o selo da autoridade
requerente. Dever estar acompanhado de ura traduglo no idiorna do Estado
requerido.

ARTIGO 14

Os pedidos de obtengdo de provas serilo transmitidos pelas
autoridades centrais. Os documentos de execugAo serao devolvidos A autoridade
judiciAtria requerente pela mesma via.

ARTIGO 15

1. A autoridade judiciAria que proceder A execugio de uma medida de
instrugio aplicarb sua lei interna no que diz respeito is formas a serem
observadas.
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2. Entretanto. admitir-se-a o pedido da autoridade requerente corn
vistas a que sc pnceda segundo forma especial, a menos que esta seja
incompativel com a lei do Estado requerido, ou que sua aplicagao nAo seja
possivel em decorrencia quer dos costumes judicifirios da Parte requerida, quer
por dificuldades praticas.

3. A medida de instruqio devera ser executada em carAter de urgsncia.

ARTIGO 16

I A cxecuqAo das medidas de instrugio nio implicari o reembolso de
taxas ou Jespoas de qualquer natureza.

2 () lstado requcn do. todavia, terA o direito de exigir do Estado
rctlucrcntc , rccmbol.o das compensages pagas is testemunhas, dos honorArios
pagiss nos pcriltis c dos gastos resultantes da aplicagio de uma forma especial
pcdida pola Pare requerente.

CAPiTULO V
Rcconhecimento e E\ecuqdo das Decisdes Judiciais

ARTIGO 17

) prcscnic capitulo c aplicAvel em mattria civil As decisaes
pr lendas pclos tnbunais dos dois Estados. Aplica-se, tambtm, As docis6es
im)stas pclas junsdi¢ocs penais que versem sobre a a~ilo civil de repara Ao de
danov. dcsdc que a Icgislaq;o do Estado requerido assim o permita.

ARTIGO 18

I As decis6cs proteridas pelos tribunais de urn dos dois Estados serao
rvornhcdas c pxxderAo scr declaradas execut6rias no territ6rio do outro Estado,
%c rcunreni u!. scguintcs co)ndiq6es:

a I que cmanem de uma jurisdigao competente, segundo a lei do
1:stado requcrido.

hi quc a lei aplicivel ao litigio seja aquela designada pelas regras de
t:,nihtc dc lets admitidas no territ6rio do Estado requerido;
cnIrclanto. a Ici aplicada pode ser diferente da lei designada pelas
regras de contlito do Estado requerido, se a aplicagio de uma ou
dc outra Ii conduzir ao mesmo resultado;
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c) que a decisAo tenha adquirido forga de coisa julgada e que possa
ser executada; entretanto, em matiria de obrigaedo alimentar. dc
direito de guarda de menor ou de diroito de visita, n o 6 necessrio
que a sentenga tenha transitado em julgado, mas deva ter for~a
execut6ria;

d) que as partes tenham sido regularmente citadas ou declaradas
rev6is;

e) que a decisdo nio contenha disposig;es contririas A ordem pfblica
do Estado requerido;

f) que um litigio entre as mesmas partes, fundado sobre os mesmos
fatos e tendo o mesmo objeto que aquele no territ6rio do Estado
onde a decisdo foi proferida:

i) nLIo estcja pondente perante um tribunal do Estado requerido.
ao qual se tenha recorrido em primeiro lugar, ou

ii) nlo tenha dado origem a uma decis~o proferida no territ6rio do
Estado requerido em data anterior Aquela da decisao
apresentada para exequatur, ou

iii) nlo tenha dado origem a uma decisAo proferida no tcrrit6rio de
um terceiro Estado em data anterior Aquela da decisio
apresentada para exequatur, e que reina as condigbes
necessarias para seu reconhocimento no territ6rio do Estado
requerido.

2. Todavia, quando se tratar de sentengas roferentes & guarda de menor.
as tr~s causas de recusa previstas na alinea "f" s6 poderlo scr aplicadas so tiver
decorrido o prazo de um ano entre a partida do menor do Estado de origem para o
territ6rio no qual ole tinha sua resid~ncia habitual, e a data de imncio do processo
de exequatur no Estado requerido.

ARTIGO 19

1. 0 procosso de reconhecimento e execugio da sentenga 6 regido polo
direito do Estado requerido.

2. A autoridade judiciAria requerida nAo procederiL a qualquer exame de
m6rito da decislo.
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3. Se a decisAo versou sobre vArias quest6es, a execugdo poderi ser
concedida parcialmente.

ARTIGO 20

1. A pessoa que invocar o reconhecimento ou que peqa a execuqrio
devert fornecer:

a) traslado completo da sentenca, que preencha as condioes
ncccsshrias para sua autenticidade;

b) todo documento hfibil pars comprovar que a decisio foi
comunicada, notificada ou publicada;

c) se for o caso, ura c6pia autenticada da citacio da parte que ndo
compareccu em juizo;

d) todos os documentos hitbeis para estabelecer que a decisio i
execut6ria no territ6rio do Estado onde foi proferida e que ndo
pode mais - com exce9o de decis6es relativas AL obrigag&o
alimentar, A guarda de menor ou ao direito de visita - ser objeto de
recursos.

2. Estes documentos devem ser acompanhados de ura tradugio
autenticada seja por um agente diplomktico ou consular, seja por qualquer pessoa
competente para este fim no territ6rio de um dos dois Estados.

CAPITULO VI

Proteq&o de Menores

ARTIGO 21

1. Nlo obstante as disposig6es da ConvenqAo de Ham, de 25 de
outubro de 1980, sobm os aspectos civis do seqflestro internacional de criangas,
na qual os dois Estados sejam ou possam vir a ser partes, um pedido corn vistas a
reconhecer e executar urma decisAo judicial relativa A guarda de menores ou ao
direito de visita, proferida em um dos dois Estados, pode ser dirigido pela
autoridade central deste Estado A autoridade central do outro Estado.

2. A decislo proferida no Estado de origem serA reconhecida e
executada no Estado requerido conforme as disposigaes do Capitulo V.
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3. A assistancia judicifria serd entAo concedida de pleno direito no
Estado requerido.

ARTIGO 22

A autoridade central de um dos dois Estados pode pedir i autoridade
central do outro Estado que Ihe comunique as informaqoes concementes A
situacdo social e juridica de um menor que se encontre em seu territ6rio, ou faze-
lo procurar quando este Witimo nAo for localizado.

CAPITULO VII

Dispensa de Legalizaglio

ARTIGO 23

1. Os atos pfiblicos expedidos no territ6rio de um dos dois Estados
serAo dispensados de legalizagdo ou de qualquer formalidade anAloga, quando
tiverem que ser apresentados no territ6rio do outro Estado.

2. SAo considerados como atos pubhicos, no sentido do presente
Acordo:

a) os documentos que emanem de um tribunal, do Ministirio Piblico,
de um escrivio ou de urn Oficial de Justiga;

b) as certid6es de estado civil;

c) os atos notariais;

d) os atestados oficiais, tais como transcrig6es de registro, vistos corn
data definida e reconhecimentos de firmas apostas num documento
particular.

ARTIGO 24

1. Se as autoridades do Estado em cujo territ6rio o ato for apresentado
fiverem sdrias e fundadas duvidas sobre a veracidade da assinatura, sobre a
qualidade na qual o signatfrio do ato tenha agido, ou sobre a identidade do solo
ou do carimbo, poder.o ser pedidas informag6es por intenn6dio das autoridades
centrais.
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2. Os pedidos de informagio deverAo limitar-se a casos excepcionais e
deverlo set sempre fundamentados. Na medida do possivel, serao acompanhados
do original ou de fotoc6pia do ato.

CAPITULO VIII
Estado Civil

ARTIGO 25

Cada Estado comunicark sem 6nus, ao outro Estado que o requeira
por interesse administrativo devidamente especificado, os atos e os traslados das
sentcn ras judiciais referentes ao estado civil dos nacionais do Estado requerente.

CAPfTULO IX
Disposiqces Finais

ARTIGO 26

0 presente Acardo substitui e revoga a Convengao de Cooperacbo
Judictina em Materia Civil. Comercial, Trabalhista e Administrativa, de 30 de
janciro de 1981

ARTIGO 27

Cada urn dos dois Estados obriga-se a notificar ao outro o
cumpnfmcnts dos procedimentos exigidos pela sua Constituibo para a entrada em
vigm &) prsente Acordo. o qual entrari em vigor no 10 (primeiro) dia do 20
segundoi ns seguinte i data do recebimento da 61tima dessas notificag6es.

ARTIGO 28

(Prscnlc Acordo d concluido por prazo ilimitado. Cada um dos
dtns -stan pIxkera. a qualquer momento, denunciAi-lo e a dentincia surtiAi efeito
6 4 - em ap6s a data do recebimento da notificagdo pelo outro Estado.
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Em f6 do que, os representantes dos dois Govemos, devidamentc
autorizados para tanto, assinaram e selaram o presente Acordo.

Feito cm Pars, em de maio de 1996, em dois exemplares
originais, nos idiomas frances e portugu~s, sendo ambos os textos igualmente
autinticos.

PELO GOVERNO DA REPVBLICA
FRANCESA

PELO GOVER90 DA REPUBLICA
FEDERATIVA DO BRASIL
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[TRANSLATION - TRADUCTION]

CONVENTION CONCERNING LEGAL ASSISTANCE IN CIVIL MATTERS
BETWEEN THE GOVERNMENT OF THE FRENCH REPUBLIC AND
THE GOVERNMENT OF THE FEDERATIVE REPUBLIC OF BRAZIL

The Government of the French Republic and

The Government of the Federative Republic of Brazil,

Wishing to enhance their relations in the sphere of legal cooperation, have resolved to
conclude the present Convention:

CHAPTER I. GENERAL PROVISIONS

Article I

1. Each of the two States undertakes to extend to the other legal assistance in civil mat-
ters. For the purposes of this Convention, civil matters comprise civil law, family law, com-
mercial law and labour law.

2. The Ministries of Justice of the two States are designated as central authorities re-
sponsible for fulfilling the obligations specified in this Convention. Transmissions between
central authorities may be replaced by the diplomatic channel.

3. The central authorities shall communicate directly with each other in the language
of the requested State and such communication shall be free of charge.

Article 2

The requested State may refuse to execute requests for assistance if they are incompat-
ible with the maintenance of public order in the requested State.

Article 3

The central authorities shall, upon request, communicate to each other all information
on the laws and jurisprudence in force in their States and transmit legal decisions handed
down by the courts.

CHAPTER II. ACCESS TO JUDICIAL ORGANS

Article 4

1. For the defence of their rights and interests, the nationals of each State shall have
free access to courts in the territory of the other State under the same conditions as the na-
tionals of that State and shall have the same rights and obligations in legal proceedings.
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2. The preceding provisions shall apply to bodies corporate established in accordance
with the laws of either State.

Article 5

Nationals of each State may not, in the territory of the other, be required to pay any
security or deposit under any designation, by reason of their status as aliens or the lack of
domicile or residence in the country.

Article 6

Nationals of each State shall, in the territory of the other, be entitled to legal aid on the
same basis as nationals of that State, in accordance with the relevant laws of the State in
whose territory aid is requested.

Article 7

Where, in the territory of either State, a person has been granted the right to legal aid
in respect of a proceeding which gave rise to a decision, he shall, without further scrutiny,
be granted the right to legal aid in the territory of the other State for the purpose of securing
recognition or enforcement of the decision.

Article 8

1. A request for legal aid shall be addressed to the competent authority of the requested
State through the central authorities.

2. The request shall be accompanied by an official document attesting to the means of
the applicant, subject to the provisions of articles 7 and 21.

Article 9

Orders to pay for the costs and expenses of the proceedings, when issued in either State
against a plaintiff or intervening party who is exempted from security or deposit of what-
ever denomination shall, at the request of the central authority of that State, be addressed
to the central authority of the other State and be rendered enforceable without charge in that
State.

CHAPTER III. TRANSMITTAL AND SERVICE OF DOCUMENTS

Article 10

Judicial or extrajudicial documents addressed to persons residing in the territory of the
other State shall be transmitted through the central authorities.
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Article I1

Documents shall be transmitted in two copies and accompanied by a translation in the
language of the requested State.

Article 12

1. Documents shall be transmitted in accordance with the procedures provided for by
the laws of the requested State.

2. Proof of service or attempted service shall be established by means of a receipt, a
certificate or a report. These documents, together with a copy of the document served, shall
be returned to the central authority by the same channel.

3. The services of the requested State may not give rise to the payment or reimburse-
ment of fees or costs.

CHAPTER IV. TAKING OF EVIDENCE

Article 13

1. The judicial authority of either State may request the judicial authority of the other
State to conduct such examination proceedings as it may deem necessary in respect of a
case before it.

2. The request for the taking of evidence shall contain the following particulars:

(a) the designation of the requesting authority and, where possible, that of the request-
ed authority;

(b) the names and addresses of the parties and, where applicable, of their representa-
tives;

(c) the nature and subject of the proceeding and a brief statement of the facts;

(d) the examination proceedings to be conducted.

The request shall bear the signature and seal of the requesting authority.

3. It shall be accompanied by a translation.

Article 14

Requests for the taking of evidence shall be transmitted through the central authorities.
Documents shall be returned to the requesting judicial authority by the same channel.

Article 15

1. The judicial authority executing an examination proceeding shall apply the laws of
its own country with regard to the procedures to be followed.

2. Where, however, the requesting authority requests that a special procedure should
be followed, such a request shall be complied with, unless the procedure is incompatible
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with the laws of the requested State, or is impossible to apply, either because of the judicial
practices of the requested Party, or because of practical difficulties.

3. The examination procedure shall be executed as a matter of urgency.

Article 16

1. The execution of an examination proceeding may not give rise to the reimbursement
of any fees or costs of any kind.

2. The requested State shall, however, be entitled to claim reimbursement from the re-
questing State in respect of payments to witnesses, compensation paid to experts and costs
arising from the application of a special procedure requested by the requesting Party.

CHAPTER V. RECOGNITION AND ENFORCEMENT OF JUDICIAL DECISIONS

Article 17

This chapter shall apply, in civil, family and commercial matters, to decisions rendered
by the courts of the two States. It shall also apply to decisions rendered by criminal courts
adjudicating in civil actions involving compensation for damages when permitted by the
laws of the requested State.

Article 18

Decisions rendered by the courts of either State shall be recognized and may be de-
clared enforceable in the territory of the other State on condition that:

(a) The decision is rendered by a court which is competent under the law of the request-
ed State;

(b) The law applied to the dispute is that designated by the rules governing conflicts of
laws which are applied in the territory of the requested State; however, where the applica-
tion of either law leads to the same result, the law applied may be different from the law
designated by the conflict rules of the requested State;

(c) The decision has the force of res judicata and is enforceable; however, in matters
involving maintenance obligations, custody of a minor or visiting rights, the decision does
not need to have the force of res judicata but does have to be enforceable;

(d) The parties were duly summoned or declared in default;
(e) The decision contains nothing which is contrary to the public policy of the request-

ed State;

(f) A dispute between the same parties, based on the same facts and concerning the
same subject as that in the territory of the State in which the decision was rendered:

(i) is not pending before a court of the requesting State which was seized of it first, or
(ii) has not given rise to a decision rendered in the territory of the requested State on a

date prior to that of the decision submitted for enforcement, or
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(iii) has not given rise to a decision rendered in a third State on a date prior to that of
the decision submitted for enforcement which meets the requirements for recognition in the
territory of the requested State.

However, in the case of a decision concerning the custody of a minor, the three grounds
for refusal specified in subparagraph (f) may be invoked only if a period of one year has
elapsed between the minor's departure from the State of origin in whose territory he or she
had his or her habitual residence and the date on which the enforcement procedure was in-
stituted in the requested State.

Article 19

1. The procedure for recognition and enforcement of the decision shall be governed by
the laws of the requested State.

2. The requested judicial authority shall not consider the merits of the decision.

3. If the decision pertains to a number of items, partial enforcement may be granted.

Article 20

The party requesting recognition or enforcement shall produce:

(a) A complete copy of the decision which meets the authenticity requirements;

(b) Any document constituting proof that the decision was served, notified or pub-
lished;

(c) Where applicable, a certified copy of the summons served on the defaulting party;

(d) Any documents constituting proof that the decision is enforceable in the territory
of the State in which it was rendered and, with the exception of decisions relating to main-
tenance obligations, the custody of a minor or visiting rights, is no longer subject to appeal.

These documents shall be accompanied by a translation certified by either a diplomatic
agent or a consular officer, or by any person authorized for the purpose in the territory of
either State.

CHAPTER VI. PROTECTION OF MINORS

Article 21

1. Notwithstanding the provisions of the Hague Convention on the Civil Aspects of In-
ternational Child Abduction of 25 October 1980, to which both States are or may become
parties, a request for recognition and enforcement of a judicial decision relating to the cus-
tody of minors or visiting rights rendered in either State may be made by the central author-
ity of that State to the central authority of the other State.

2. A decision rendered in the State of origin shall be recognized and enforced in the
requested State in accordance with the provisions of chapter V.

3. Legal assistance in such cases shall be granted as of right in the requested State.
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Article 22

The central authority of either State may request the central authority of the other State
to communicate information on the social and legal situation of a minor in its territory or
to seek him or her when he or she has not been located.

CHAPTER VII. EXEMPTION FROM AUTHENTICATION

Article 23

1. Where authentic instruments drawn up in the territory of either State are to be pro-
duced in the territory of the other State, they shall be exempt from authentication and all
similar formalities.

2. The following shall be considered to be authentic instruments for the purpose of this
Convention:

documents emanating from a court, the government procurator's office, a clerk of a
court or a bailiff;

civil status documents;

notarized documents;

official certificates, such as certificates of registration and authentications of legal
dates and of signatures affixed to private deeds.

Article 24

1. If the authorities of the State in whose territory the document is produced have seri-
ous and justified doubts regarding the authenticity of the signature, the capacity in which
the signatory of the document acted or the identity of the seal or stamp, further information
may be requested through the central authorities.

2. Requests for information must be confined to exceptional cases and must always in-
clude reasons. Insofar as possible, they shall be accompanied by the original or a photocopy
of the document.

CHAPTER VIII. CIVIL STATUS

Article 25

Each State shall transmit free of charge to the other State, at its request and for a duly
specified administrative purpose, records and copies of judicial decisions concerning the
civil status of nationals of the requesting State.
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CHAPTER IX. FINAL PROVISIONS

Article 26

This Convention shall replace and annul the Convention on Judiciary Cooperation in
Civil, Commercial, Social and Administrative Matters of 30 January 1981.

Article 27

Each State undertakes to notify the other of the completion of the procedures required
by its Constitution for the entry into force of this Convention, which shall take effect on the
first day of the second month following the last such notification.

Article 28

This Convention is concluded for an indefinite period. Either State may denounce it at
any time, and the denunciation shall take effect six months after the date on which notice
of denunciation is received by the other State.

In witness whereof, the representatives of the two Governments, being duly authorized
thereto, have signed this Convention and have affixed their seals thereto.

Done at Paris, on 28 May 1996, in duplicate in the French and Portuguese languages,
both texts being equally authentic.

For the Government of the French Republic:

HERVt DE CHARETTE

For the Government of the Federative Republic of Brazil:

ILLEGIBLE




