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[ AZERI TEXT — TEXTE AZERI ]

Fransa Respublikas: Hokumoti
vo
Azorbaycan Respublikasi Hokumoti
arasinda
investisiyalarin qargiligh togviqi vo qorunmasi haqqinda
SAZIS

Bundan sonra Razihga goslan Taraflor adlandinlan, Fransa Respublikas:
Hokumoti vo Azarbaycan Respublikasi Hokumati, .

iki Doviat arasinda iqlisadi amokdashg giiclandirmayi va Azarbaycan
investisiyalan  {i¢iin Fransada va Fransa investisiyalan ii¢iin Azorbaycanda
alverisli gorait yaratmagt arzu edarok,

bu investisiyalarn tagviqi vo qorunmasimmmn iki 6lka arasinda, onlann
iqlisadi inkisafina xidmat edorok, kapital vo texnologiya aximnina jorait
yaradacagina inanaragq, '

asagidakilar barado razihiga goldilar.

Madds [

Bu Sazisin moaqgsadion iigiin:

{. "investisiya” termini - mallar, hiiquqlar va istanilon tabiotli maraglar
kimi amlakin har novii, va xiisusi halda , lakin istisna olmamaqla:

a) dasinar va dasimaz asmlak, homginin istonilon digar /n rem hiiquq, o
climlodon, ipotekalar, girovlar, istifado hiiququ, zamanostlar va oxsar hiiquqlar;

b) bir Razih@a golon Torofin orazisindo tasis edilan sirkotlorin sohmlori,
sohmilordon alinan galirlor va nozarot hiiququ vermoayan sshmlor paketi vo ya
dolay: tormalar da daxil olmagqla istirakin digar novlori;

¢) istigrazlar va ya pul vasaitlorina olan hiiquqglar va iqtisadi doyora malik
olan iddia hiiququ;

d) mialliftik hiiququ, patentlor, lisenziyalar, am1ss nisanlan, sanaye
modclori vo maketlori, texniki proseslor, "nou-hau”, firma adlan vo "qudvil"
kimi zchni miilkiyyat, kommersiya va sanaye miilkiyyati hiiquglan;

¢) Qanun vo ya kontraklt ossasinda tosorriifat foaliyyoti ligiin verilon
hiiquglar. o ciimladon, 1abii ehtiyatlarin hazirki Sazisin olavasi kimi verilan
Protokolda qeyd edilon arazilardokilar da daxil olmaqla axtans:, islonmasi,
gixarilmasi vo ya istismar: hiiquglar,

demokdir.

Belo investisiyalara, arazisino investisiya qoyulan Razilifa goalon Tarafin
qanunvericiliyina uygun olaraq, artig qoyulnug olan va ya bu Sazisin qlivvayo
mimmodsindoan sonra Quyulan investisiyalar daxildir.

Vasaitin qoyulus formasinin istonilon doyismasi onun investisiya kimi
sociyyalonmosino tosir etmir , bu sortla ki, bela dayisiklik orazisina investisiya
goyulan Raziliga golon Tarafin qanunvericilina zidd olmasin.

2. "Votondas " tcrmini - Razihiga golon Toroflardon birinin vatandas: olan
liziki saxs demokdir.,
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3. "Sirkot" termini - Razihga golon Torafin orazisindas bu  Torafin
gqanunvericiliyino uygun olaraq tasis cdilmiy va bu Toarafin arazisinds bas ofisi
olan har hansi hiiquqi yoxs, vo ya bilavasita, vo ya dolayist ils bir Razihiga galon
Torofin vatondaslan torafindon, vo ya bir Raziliga galon Tarofin orazisinds bas
olisi olan va hamin Toarafin milvafiq qanunvericiliyino uygun olaraq tasis
cdilmiy hilquqi soxslar torafindan nozarst edilan qurum demakdir.

4. "Golirlar" termini - verilmis miiddstds investisiyalardan slds edilon
monfoat, royaltilor va faizlor kimi mobloglar demokdir.

investisiya golirlarina vo reinvestisiya halinda, reinvestisiya goslirlarino
investisiyalara aid olan e¢yni rejim aiddir.

Madds 2

Hor bir Razilifa galon Toaraf $z ganunvericiliyino vo bu  Sazisin
miiddaalanna nygun olaraq digor Raziliga golon Toarafin vatondaslan vs ya
sirkatlarinin investisiylialanimi 6z arazisinds gabul edacsk va tagviq edacokdir.

Madds 3

Hor bir Razihga golan Torof beynslxalq hiiququn prinsiplarina uygun
olaraq digor Raziliga golan Toarafin volandaslan va sirkatlori tarafindsn onun
orazisino qoyulmus invcestisiyalara adalstli vo borabor rejim yaradacaq va bu
ciir taminnmy hiiquglann hayata kegirilmasina qanunla va ya tacriibads manegilik
torodilmamasini tamin edacokdir. Xiisusi halda , lakin istisna olmamagqla,
xammalm va kémoake¢i materiallarin, enerji vo yanacagin, hamginin istanilon nov
istehsal vo istismar vasitalorinin alds edilmasi vo ya dasmmasimin istonilon
mohdudlagdinlmas) mohsullann 6lka daxilinds va xaricinds sati;t vo ya
dasinmasina hoar hansi angsl t6radilmoasi, homg¢inin oxsar tasiro malik olan
istonilan digoar tadbirlor de jure vo ya de fiacto sdalatli va borabor rejimin
pozulmasi hesab olunacaqdir.

Razih@a golon Toraflor 6z daxili qanunvericiliklori ¢ar¢ivasinda, bir
Razihga goalon Torafin votondaslarmin digar Razih@a golan Tarafin arazisindo
qoydugu investisiyalarla slagqadar 8lkays golmoasina, &lkoda galmasina,
islomosing vo yerdoyismosino xos moramla yanasacaqdir,

Madds 4

Hor bir Razhga golon Torof 6z orazisinds digor Raziliga gslon Torafin
votandaglarma va  sirkotloring, oalann investisiyalarla bagli investisiya
Isaliyyotiorino miinasiboldo, 6z vatandaslan va ya sirkstlarina verilan rejimdan
az olverislt olmayan rejim yaradir, va ya an alverisli rejim verilmis 6lkonin
volondasglarina va ya sirkotlorino yaradilan rejimi, agor bu axinnci daha
slveriglidirss, verir. Bu halda, bir Raziliga galon Tarafin orazisinds islomoys
solahiyyotlondiriimis vatondaslar 6z pcsa faaliyyatlarini hayata kegirmak {igiin
maddi vasitalordon istifads etmoak imkanina malik olmahdiriar.
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Belo rejim bir Raziliga golon Torafin iigiincii Doviatin volondaslanna vo ya
sirkotlorino Oziiniin sorbast ticarot zonasi, gomrik ittitaqi, imumi bazar vo ya
regional iqtisadi amokdashigin istonilan digor formasinda igtiraki va ya daxil
olmasi ila alagadar verdiyi iistiinlitklari nazordos tutmur.

Bu maddanin miiddsalan vergi masslalarina samil edilmir.

Madds 5

1. Bir Razihiga golon Taraofin vatandaslarimin vo ya sirkatlorinin  digar
Raziliga golon Torofin arazisino qoydugu investisiyalanimin  tam va hartarofli
gorunmasi va tahliikasizliyi tomin edilir.

2. Ictimai moagsadlar istisna olmagqgla, ayri-segkilik yaratmamaq va ya
xiisusi dhdoaliklarin aleyhino getmamoak sarti ila, Razihga golan Toaroflordan heg
biri ckspropriasiya va ya millilogsdirmoays vo ya Oz orazisinds digar Razihga
golon Torafin vatondaglarinin vo ya sirkotlarinin, bilavasita vo ya dolayisi ilo,
omlakinin alindon alinmasina barabar tasiro malik olan digar tadbirlara yol
vermayacokdir.

13as vera bilacok har hansi ckspropriasiya todbirino géra darhal va adekvat
kompensasiya odonmolidir vo onun miqdan aidiyysti olan investisiyalann,
ckspropriasivamin hayata kegirildiyi vo ya kegirilacayi giindan asvvsl méoveud
olan normal iqtisadi voziyyost nazars alinmagla, real dayarino barabar olacaqdir.

Qeyd edilan kompensasiya , mabloglaor vo ddomoa sartlori, ¢kspropriasiya
bas veran tarixdon gec olmayaraq miidyyon edilmoalidir. Bu kompensasiya
praktiki olaraq istifadoys yararli olmahdir, dorhal &donmalidir vo sarbast
kigitritlon olmahdir. Kompensasiyamn tam 6donilmo anmadak kompensasiya
moblagine, méveud faiz daracasino mitvafiq olaraq, bank faizlori slavo edilir.

3. Bir Razihga galon Toraofin vatondaslarina va ya sirkotlarins,
investisiyalan digor Raziliga galon Torafin srazisindo mitharibs vo ya har hansi
digor silahh miinagiso, inqilab, milli fovgolads vaziyyst va ya lisyan naticasinds
voror ¢okorso, axirinct Razih@a galon Torof 6z vatandaslarna va ya sirkatlarine
verdiyi rejimdon vo ya an alverishi rejimin gsamil edildiyi votandaslara va
sirkotlorn aid cdilan rejimdan az slverigli olmayan rejim yaradacaqdir.

Madds 6

Orazisina digar Raziliga goslon Torafin volandaglarn vo ya sirkotlord
tarolindon investisiya qoyulmus hor bir Raziliga golon Taraf hamin vatandaglara
v yirkotlora:

a) taivlorin, dividendlarin, manfaatin vo basqa cari galirin;

b) 1-ci maddanin l-ci bandinin d) va ¢) yannmboandlarinds miiayyon edilan
korporativ hitquqlardan aldo edilon 6danislor;

¢) baglanan kontraktlar iizra borclara gdrs sdomolorin;

d) investisiya edilmis kapitafin artimn da daxil olmagla, investisiyalann
gismon va ya tam Isgivindan vo ya satisindan alds edilan moablogin;
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¢) 5-ci maddonin, 2-ci vo 3-cit bondlorinds tasvir cdilon ekspropriasiya vo
ya ziyana goro kompensasiyanin;

sorbast kog¢liriilmasina taminat verir.

istanilon Razbga golon Toarafin digor Razihga golon Torofin orazisindo
investisiyalara  icazo  verilmoasi  noaticasinda  islomak  sslahiyyati  almus
vatondaslarina, homginin 6z qazanclarimin miivafiq hacmini 6z O6lkalorina
kogitrmoyo icaza verilacokdir. _

Ovvolki boandlords qeyd edilan kogiirmolar kdgiirmo tarixinds {istiinliik
toskil edan rasmi miibadila kursu ila toxiro sahnmadan hoyata kegirilir.

Madds 7

Bir Razihga golon Torafin gqanunlart xarico goyulmus investisiyalara
tominatlar nazards tutdugu halda, hor bir halda yoxlanmaq sorti ila, bu taminat
hamin Torafin votondaslannmin va ya sirketlorinin digor Torofin orazisinda
goydugu investisiyalara aid edilo bilor. ’

Bir Raziliga golon Tarafin vatandaslannin va sirkatlarinin digor Raziliga
aolon Taratin arazisina qoydufu investisiyalar svvalki bondds istinad edilan
tominatt yalmz buna digar Tarafin 6ncadon razilig oldugu halda ala bilarlar.

Madds 8

Bir Raziliga golon Toarafin va digar Razilifa galon Tarafin vatondas: va ya
yirkoti arasinda basg veran investisiyalarla bagh miibahiso aidiyyati olan taraflor
arasinda damisiqlar yolu ila nizama salinacaqdir.

Bu miibahiso, miibahisads istirak edon taraflardon birinin va ya digarinin
miiraciat etdiyi tarixdon kegan alti ay miiddatinda tonzimlanmazsa, o istanilan
torofin miiraciati asasinda Dovlatlor va digar ddvlatlarin vatondaslan arasinda
moveud olan investisiya miibahisalaorinin tanzimlanmoasi i{izro 18 mart 1965-ci
ilds Vasingtonda imzalanmis Konvcensiyaya uygun olaraq yaradilmis investisiya
Miibahisalorinin Tanzimlonmosi iizro Beynolxalq Morkaza (ICSID) baxiimaq
iigiin verilo bilor.

Madds 9

Bir Razshiga galan Toraf digaer Razhga goalon Torafin arazisindo qoyulan
investisiyalara verilon tominatla bagh olarag 6z votandaslanna vo ya sirkatlarine
Gdomolor hoyata kegirirsa, qeyd edilon birinci Toraf gostarilon votondasin va ya
sirkatin  hiiquglan vo hoarakatlorino miinasibatdo tam subrogasiya hiiququna
malikdir.

Gostorilon 6damoalor taminatin aid oldugu tarafin ICSID-» miiraciat
ctmasino vo ya dinlomalor basa ¢atana oadar mwarkozda dinlamoalarin davam
ctmosing tosir ctmir.
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Madds 10

Bir Razihga golan Torafin digor Razih@a galon Taratin vatondasglan va ya
sirkotlori ila investisiyalarla bagh xiisusi Shdsliyinin miiddsalan bu Sazisin
miiddsalarina nisbaton daha slverisli oldugu halda, hamin Shdsliyin sartlari, bu
Sarisin miiddsalarina xolal gatirmadon, istifads olunur.

Madds 11

1. Bu Sazisin tafsiri vo ya totbiqi ils slaqodar miibahisalor imkan daxilinda
diptomatik kanallarla nizama salimr.

2. Razihiga galon Taraflardon istonilon birinin masolo qaldirdi tarixdan
kcgon alti ay arzinds miibahiss tonzimlanmoazso, o, Raziliga golan Toraflardon
istanilan birinin miiracioti asasinda Miinsiflar Mahkamasina verila bilor.

3. Hoar bir xiisusi halda gostoarilon Mahkoms asagidaki qaydada yaradilir:
hor bir Razihiga golan Torof bir lizv tayin edir, bu ciir tayin edilmis iki dzv, iki
Raziliga galon Torafin Mahkamanin Sadri kimi tayin edacoyi ligiincit 6lkanin
votandasim garsiligh raziliq ssasinda tayin edacoklor.

Biitiin iizvlor miibahisonin mohkamays verilmasi niyyoti hagqinda bir
Razihga golon Toaraf digar Razilia galan Tarafa miiraciot ctdiyi tarixdan kegon
iki ay miiddatinda tayin edilmolidir.

4. Bu maddanin 3-cii bandindo gostorilan miiddato smal edilmozso,
istonilon Razihiga golon Toraf, basqa razilayma olmadigda, Birlosmis Millatlor
Toskilatinin Bas katibino zaruri toyinatlanin yerina yetirilmosi ligiin miiraciat eds
bilar. Ogor Bas Katib Raziha galon Torsflorden har hanst birinin vatondasi
olarsa vo ya o har hansi soboabdon gostarilon funksiyam yerins yelirs bilmazss,
13as katibdon vozifaco sonra golan va Razihiga golon Toarsflardan he¢ birinin
vatondast olmayan milavini zaruri toyinatlan yerino yetiraocakdir.

5. Miinsiflar Mohkamsasi goararlarim sas ¢oxlugu asasinda qabul edir. Bu
gorarlar gatidir vo Raziliga galon Taraflar iigiin hiiquqi cashatdon mocburidir.

Mbshkamo 6z prosedura qaydalanm miisyyan edir. O, istonilan Razihga
golon Tarafin miiraciati asasinda mahkomo qarannin tafsirini verir. Moahkamos
xiisusi goraito uygun olaraq basqa gorar gobul etmamisgso, hakimlarin maaglan
da daxil olmaqla, mahkoma xarclori iki Razihga galan Taraf arasinda boarabor
boliinir.

Madds 12
Hor bir Toraf digar Torafi bu Sazisin qlivvays minmasi ila alaqadar hilquqi
proscduralarin basa ¢atmasi haqgqinda yazili sakildo xabordar edir va Sazis

axtrinel bildirigin alindi@i tarixdan bir ay sonra qlivvays minir.

Sazis ilkin olaraq on il miiddatina baglannmgdir. Bu miiddat basa ¢atdiqdan
sonra, Razihfa golan Taraflordan biri onun giivvadan diismasini diplomatik
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kanallarla, bir il qabagqcadan yaxili xobor vermoklas, bildirans gadar o, qiivvads
galacagdir.

Sazisin glivvado olmas) dovriiniin basa ¢atmasi halinda, Sazisin miiddsalan
olava iyirmi il arzindo onun qivvads oldugu miiddatds qoyulmus
investisiyalara samil edilacokdir.

Baki sohoarinds, € ..«@<F.... 1998 -ci ildos, hor biri fransiz, azarbaycan

vo rus dillorinds olmagla, iki asl nlisxado imzalanmisdir vo yalmz fransiz vo
azorbaycan dillorindo olan matnlar hiiquqi qiivvays malikdir.

Fransa Respublikasi Azorbaycan Respublikasi
Hokumati adindan Hoékumoti adindan

,) Dar s  HT a7
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PROTOKOL

Fransa Respublikast Hokumoti vo Azarbaycan Respublikas: Hékumoti
arasinda Investisiyalarin  qarsilighh  tosviqi vo qorunmast hagqinda  Sazisi
imralayarkon hor iki Torof asagidaks miiddoalarin Sazisin aynlmaz hissosi
olmasi barado razilasdilar:

"Bu Saziy, habclo miivaliq Razithga golon Toarafin, beynolxalq hiiquqa
uygun olaraq, tobii ehtiyyatlarin kogtiyyati, istismar va ya gorunub saxlanmasi
mogsadi ilo, suveren hiiquqlarin1 va ya yurisdiksiyasim1 hayata kegirdiyi
donizlorin\gotlarin uygun bdlmolarino, elacads onlann tokins, tatbiq edilir”.

13aki yohoarindo, &{ Qa 1998 -ci ildo, har biri fransiz, azorbaycan
vo rus dillarindo olmagqla, iki asl niisxado imzalanmmgdir vo yalmz fransiz va
azorbaycan dillarinds olan matnlar hiiquqi giivvays malikdir.

Fransa Respublikast Azorbaycan Respublikasi
Hokumoti adindan Hoékumoti adindan

/)W HFreof -
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[ FRENCH TEXT — TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE FRANCAISE
ET LE GOUVERNEMENT DE LA REPUBLIQUE D'AZERBAIDJAN SUR
L'ENCOURAGEMENT ET LA PROTECTION RECIPROQUES DES IN-
VESTISSEMENTS

Le Gouvernement de la République frangaise et le Gouvernement de la République
d'Azerbaidjan, ci-aprés dénommés "les Parties contractantes",

Désireux de renforcer la coopération économique entre les deux Etats et de créer des
conditions favorables pour les investissements frangais en Azerbaidjan et azerbaidjanais en
France,

Persuadés que I'encouragement et la protection de ces investissements sont propres &
stimuler les transferts de capitaux et de technologie entre les deux pays, dans I'intérét de
leur développement économique,

Sont convenus des dispositions suivantes :
Article |

Pour I'application du présent accord :

1. Le terme "investissement" désigne tous les avoirs, tels que les biens, droits et intéréts
de toutes natures et, plus particuliérement mais non exclusivement :

a) les biens meubles et immeubles, ainsi que tous autres droits réels tels que les hy-
pothéques, priviléges, usufruits, cautionnements et droits analogues;

b) les actions, primes d'émission et autres formes de participation, méme minoritaires
ou indirectes, aux sociétés constituées sur le territoire de I'une des Parties contractantes;

c) les obligations, créances et droits a toutes prestations ayant valeur économique;

d) les droits de propriété intellectuelle, commerciale et industrielle tels que les droits
d'auteur, les brevets d'invention, les licences, les marques déposées, les modéles et
maquettes industrielles, les procédés techniques, le savoir-faire, les noms déposés et la cli-
entéle;

e) les concessions accordées par la loi ou en vertu d'un contrat, notamment les conces-
sions relatives a la prospection, la culture, I'extraction ou I'exploitation de richesses naturel-
les, y compris celles qui se situent dans les territoires mentionnés dans le Protocole annexé
au présent accord. '

11 est entendu que lesdits avoirs doivent étre ou avoir été investis conformément a la
législation de la Partie contractante sur le territoire de laquelle I'investissement est effectué,
avant ou apres l'entrée en vigueur du présent accord.

Aucune modification de la forme d'investissement des avoirs n'affecte pas leur quali-
fication d'investissement, a condition que cette modification ne soit pas contraire a la lég-.
islation de la Partie contractante sur le territoire de laquelle I'investissement est réalisé.
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2. Le terme de "nationaux” désigne les personnes physiques possédant la nationalité de
I'une des Parties contractantes.

3. Le terme de "sociétés" désigne toute personne morale constituée sur le territoire de
l'une des Parties contractantes, conformément a la 1égislation de celle-ci et y possédant son
siege social, ou contrélée directement ou indirectement par des nationaux de l'une des Par-
ties contractantes, ou par des personnes morales possédant leur siége social sur le territoire
de l'une des Parties contractantes et constituées conformément a la législation de celle-ci.

4. Le terme de "revenus” désigne toutes les sommes produites par un investissement,
telles que bénéfices, redevances ou intéréts, durant une période donnée.

Les revenus de l'investissement et, en cas de réinvestissement, les revenus de leur ré-
investissement jouissent de la méme protection que I'investissement.

Article 2

Chacune des Parties contractantes admet et encourage, dans le cadre de sa 1égislation
et des dispositions du présent accord, les investissements effectués par les nationaux et so-
ciétés de l'autre Partie sur son territoire.

Article 3

Chacune des Parties contractantes s'engage a assurer, sur son territoire, un traitement
juste et équitable, conformément aux principes du Droit international, aux investissements
des nationaux et sociétés de l'autre Partie et a faire en sorte que l'exercice du droit ainsi re-
connu ne soit entravé ni en droit, ni en fait. En particulier, bien que non exclusivement, sont
considérées comme des entraves de droit ou de fait au traitement juste et équitable, toute
restriction & I'achat et au transport de matiéres premiéres et de matiéres auxiliaires, d'éner-
gie et de combustibles, ainsi que de moyens de production et d'exploitation de tout genre,
toute entrave a la vente et au transport des produits a l'intérieur du pays et a 'étranger, ainsi
que toutes autres mesures ayant un effet analogue.

Les Parties contractantes examineront avec bienveillance, dans le cadre de leur légis-
lation interne, les demandes d'entrée et d'autorisation de séjour, de travail, et de circulation
introduites par des nationaux d'une Partie contractante, au titre d'un investissement réalisé
sur le territoire de l'autre Partie contractante.

Article 4

Chaque Partie contractante applique, sur son territoire, aux nationaux ou sociétés de
Tautre Partie, en ce qui concerne leurs investissements et activités liées a ces investisse-
ments, un traitement non moins favorable que celui accordé a ses nationaux ou sociétés,
ou le traitement accordé aux nationaux ou sociétés de la Nation la plus favorisée, si celui-
ci est plus avantageux. A ce titre, les nationaux autorisés a travailler sur le territoire de 'une
des Parties contractantes doivent pouvoir bénéficier des facilités matérielles appropriées
pour 'exercice de leurs activités professionnelles.
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Ce traitement ne s'étend toutefois pas aux priviléges qu'une Partie contractante accorde
aux nationaux ou sociétés d'un Etat tiers, en vertu de sa participation ou de son association
a une zone de libre échange, une union douaniére, un marché commun ou toute autre forme
d'organisation économique régionale.

Les dispositions de cet Article ne s'appliquent pas aux questions fiscales.
Article 5

1. Les investissements effectués par des nationaux ou sociétés de I'une ou l'autre des
Parties contractantes bénéficient, sur le territoire de l'autre Partie contractante, d'une pro-
tection et d'une sécurité pleines et entiéres.

2. Les Parties contractantes ne prennent pas de mesures d'expropriation ou de nation-
alisation ou toutes autres mesures dont I'effet est de déposséder, directement ou indirecte-
ment, les nationaux et sociétés de l'autre Partie des investissements leur appartenant, sur
leur territoire, si ce n'est pour cause d'utilité publique et a condition que ces mesures ne
soient ni discriminatoires, ni contraires a un engagement particulier.

Toutes les mesures de dépossession qui pourraient étre prises doivent donner lieu au
paiement d'une indemnité prompte et adéquate dont le montant, égal a la valeur réelle des
investissements concernés, doit étre évalué par rapport a une situation économique normale
et antérieure a toute menace de dépossession.

Cette indemnité, son montant et ses modalités de versement sont fixés au plus tard a la
date de la dépossession. Cette indemnité est effectivement réalisable, versée sans retard et
librement transférable. Elle produit, jusqu'a la date de versement, des intéréts calculés au
taux d'intérét de marché approprié.

3. Les nationaux ou sociétés de l'une des Parties contractantes dont les investissements
auront subi des pertes dues a la guerre ou a tout autre conflit armé, révolution, état d'urgence
national ou révolte survenu sur le territoire de I'autre Partie contractante, bénéficieront, de
la part de cette derniére, d'un traitement non moins favorable que celui accordé a ses pro-
pres nationaux ou sociétés ou a ceux de la Nation la plus favorisée.

Article 6

Chaque Partie contractante, sur le territoire de laquelle des investissements ont été ef-
fectués par des nationaux ou sociétés de l'autre Partie contractante, accorde a ces nationaux
ou sociétés le libre transfert :

a) des intéréts, dividendes, bénéfices et autres revenus courants;

b) des redevances découlant des droits incorporels désignés au paragraphe 1, lettres d)
et e) de I'Article 1;

¢) des versements effectués pour le remboursement des emprunts réguliérement con-
tractés;

d) du produit de la cession ou de la liquidation totale ou partielle de l'investissement,
y compris les plus-values du capital investi;
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¢) des indemnités de dépossession ou de perte prévues a 'Article 5, paragraphes 2 et 3
ci- dessus.

Les nationaux de chacune des Parties contractantes qui ont été autorisés a travailler sur
le territoire de I'autre Partie contractante, au titre d'un investissement agréé, sont également
autorisés a transférer dans leur pays d'origine une quotité appropriée de leur rémunération.

Les transferts visés aux paragraphes précédents sont effectués sans retard au taux de
change normal officiellement applicable a la date du transfert.

Article 7

Dans la mesure ou la réglementation de I'une des Parties contractantes prévoit une ga-
rantie pour les investissements effectués a l'étranger, celle-ci peut étre accordée, dans le
cadre d'un examen cas par cas, & des investissements effectués par des nationaux ou so-
ciétés de cette Partie sur le territoire de l'autre Partie.

Les investissements des nationaux et sociétés de I'une des Parties contractantes sur le
territoire de l'autre Partie ne pourront obtenir la garantie visée a l'alinéa ci-dessus que s'ils
ont, au préalable, obtenu I'agrément de cette derniére Partie.

Article 8

Tout différend relatif aux investissements entre 'une des Parties contractantes et un na-
tional ou une société de I'autre Partie contractante est réglé a I'amiable entre les deux parties
concernées.

Si un tel différend n'a pas pu étre réglé dans un délai de six mois a partir du moment
ou il a été soulevé par l'une ou l'autre des parties au différend, il est soumis & la demande
de I'une ou l'autre de ces parties a l'arbitrage du Centre international pour le réglement des
différends relatifs aux investissements (C.I.R.D.L), créé par la Convention pour le régle-
ment des différends relatifs aux investissements entre Etats et ressortissants d'autres Etats,
signée a Washington le 18 mars 1965.

Article 9

Si I'une des Parties contractantes, en vertu d'une garantie donnée pour un investisse-
ment réalisé sur le territoire de l'autre Partie, effectue des versements a I'un de ses nationaux
ou a l'une de ses sociétés, elle est, de ce fait, subrogée dans les droits et actions de ce na-
tional ou de cette société.

Lesdits versements n'affectent pas les droits du bénéficiaire de la garantie & recourir au
C.IR.D.L ou a poursuivre les actions introduites devant lui jusqu'a lI'aboutissement de la
procédure.

Article 10

Les investissements ayant fait 'objet d'un engagement particulier-de 'une des Parties
contractantes a I'égard des nationaux et sociétés de l'autre Partie contractante sont régis,
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sans préjudice des dispositions du présent accord, par les termes de cet engagement dans la
mesure ou celui-ci comporte des dispositions plus favorables que celles qui sont prévues
par le présent accord.

Article 11

1. Les différends relatifs a l'interprétation ou a I'application du présent accord doivent
étre réglés, si possible, par la voie diplomatique.

2. Si dans un délai de six mois a partir du moment ou il a été soulevé par l'une ou l'autre
des Parties contractantes, le différend n'est pas réglé, il est soumis, a la demande de I'une
ou l'autre Partie contractante, a un tribunal d'arbitrage.

3. Ledit tribunal sera constitué pour chaque cas particulier de la maniére suivante :
chaque Partie contractante désigne un membre, et les deux membres désignent, d'un com-
mun accord, un ressortissant d'un Etat tiers qui est nommé Président du tribunal par les deux
Parties contractantes. Tous les membres doivent étre nommés dans un délai de deux mois
a compter de la date a laquelle une des Parties contractantes a fait part a I'autre Partie con-
tractante de son intention de soumettre le différend a arbitrage.

4. Si les délais fixés au paragraphe 3 ci-dessus n'ont pas été observés, I'une ou l'autre
Partie contractante, en I'absence de tout autre accord, invite le Secrétaire général de 1'Or-
ganisation des Nations Unies a procéder aux désignations nécessaires. Si le Secrétairs
général est ressortissant de I'une ou l'autre Partie contractante ou si, pour une autre raison,
il est empéché d'exercer cette fonction, le Secrétaire général adjoint le plus ancien et ne pos-
sédant pas la nationalité de l'une des Parties contractantes procéde aux désignations néces-
saires,

5. Le tribunal d'arbitrage prend ses décisions a la majorité des voix. Ces décisions sont
définitives et exécutoires de plein droit pour les Parties contractantes.

Le tribunal fixe lui-méme son réglement. Il interpréte la seatence a la demande de I'une
ou l'autre Partie contractante. A moins que le tribunal n'en dispose autrement, compte tenu
de circonstances particuliéres, les frais de la procédure arbitrale, y compris les vacations
des arbitres, sont répartis €également entre les Parties Contractantes.

Article 12

Chacune des Parties notifiera a l'autre 'accomplissement des procédures internes req-
uises pour l'entrée en vigueur du présent accord, qui prendra effet un mois apreés le jour de
la réception de la derniére notification.

L'accord est conclu pour une durée initiale de dix ans. Il restera en vigueur aprés ce
terme, & moins que l'une des Parties ne le dénonce par la voie diplomatique avec préavis
d'un an.

A Yexpiration de Ia période de validité du présent accord, les investissements effectués
pendant qu'il était en vigueur continueront de bénéficier de la protection de ses dispositions
pendant une période supplémentaire de vingt ans.
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Fait a Bakou le 01/09/1998 en deux originaux, chacun en langue frangaise, en langue
azérie et en langue russe, les textes frangais et azéri faisant également foi.

Pour le Gouvernement de la République frangaise :
JACQUES DONDOUX

Pour le Gouvernement de la République d'Azerbaidjan :
ARTHUR RASSI-ZADE
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PROTOCOLE

Lors de la signature de l'accord entre le Gouvernement de la République frangaise et
le Gouvernement de la République d'Azerbaidjan sur 'encouragement et la protection
réciproques des investissements, il a été convenu entre les deux Parties que les dispositions
suivantes font partie intégrante de l'accord :

Le présent accord s'applique également aux zones correspondant aux mers ou aux lacs,
ainsi qu'a leurs sous-sols, dans lesquelles la Partie contractante concernée exerce, con-
formément au Droit international, des droits souverains ou une juridiction aux fins de
prospection, d'exploitation ou de préservation des ressources naturelles.

Fait a Bakou le 01/09/1998 en deux originaux, chacun en langue frangaise, russe et
azérie, les textes frangais et azéri faisant également foi.

Pour le Gouvernement de la République frangaise
JACQUES DONDOUX

Pour le Gouvernement de la République d'Azerbaidjan
ARTHUR RASSI-ZADE
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[ RUSSIAN TEXT — TEXTE RUSSE ]

COTJIAIHEHHIE

Mmexy IMpasurenscrsom Opanrityackoft PecrryGrau
H IMpasurenmcTdoMm Asepbalipxanckoft PecrryGrixm
O B3aHMHOM MOOIPCHHH H 3ALIMTC MHBCCTHIHIA

FpaBuTCnsCcTBO dpaHuy3cKON PecnyGnnkn n FpasuTensbcTBo
A3sepGaitiokanckolt  PecnyGnuxn, B mansheillieM  MMeHyemsbie  "JorosapuBsaroluuecs
CTtopoust”,

MEnas  yCHAMTb  3KOHOMMYECKOC  COTPYIOHMHYECTBO  MOXKAY  OGOUMH
rocyfapcTeamMp M co3naTe OaronpHaTHpIC YCJIOBHA s (paHUYICKMX HWHBECTHUMIE B
A3sepbaiinxaHe 1 asepGallnkaHckux HHsecTHIM BO PpaHumu,

yOOKACHHBIC, 4YTO TOOWPEHUC H  33aWMUTA 3ITHX MKHBECTHMUMI  MoryT
CTUMYJIMPOBATH NMepeaavy Xanuraia H TCXHONOrKi MeXay OByMs CTpaHaMKu B MHTCPeECaxX HX
3KOHOMHYECKOTO Pa3BHTHA,

COTNACHAUCH O CIICAYIOLUEM ©
Crates 1
Jns ueneit nacrosawmero CornaiucHus ;

1. Tepmuu "uuBecTHUNE" BKIKOYAET B ceGd BCEC UMYLUECTBCHHBIE LICHHOCTH,
TaKue KaK HMYLUECTBA, MpaBa M MHTEpPEchl O0Oro XapakTepa, M B YacTHOCTHM, HO He
HMCKFOYHTENLHO

a) OBHXXHMOE M HEOBMXUMOC HMYLICCTBO, a TaKkXe obbic APyrue npaea in

rem, TAKHE KaK HMOTCKY, 3aJIOCH, Npasa NOAL3OBAHUA, NOPYUHUTCABCTBA W AHANOTHUYHBIC
npasa ; .

6) aKUMH, 3MUCCHOHHBIC MPEMMH H OPYTMC BUABI YYaCTHsS, BKIIOYAS y4acTHC
MCHBIUIHHCTBOM TOSIOCOB ¥ KOCBEHHOC YYAaCTHE, B KOMIAHHAX, YYPEXKACHHBIX HA TEPPUTOPUN

onHo# u3 Jorosapusarominxcs CTOpoH ;
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B) obauraumu, npasa TpeGOBaHMA MO OCHEXHLIM CPEACTBAM M YCIyram,
HMEIOLLIMM 3KOHOMMYECKYIO UEHHOCTD |

r) NpaBa Ha WHTEINEKTYAIBHYIO, KOMMEPDYECKYIO W NPOMBILNEHHYIO
COBCTBEHHOCTL, TAKHE KaK ABTOPCKOE NpPABO, MNATEHTHI, JIMUEH3UW, TOPrOBLIE MAapKH,
NPOMBILUIEHHbIE OOpaslbl M MAaKeThl, TEXHUYECKHE NPOLECCHl, "HOy-xay", (HUPMEHHbIe
HAUMEHOBAHUSA U NPECTHX ;

A) D[EenoBble KOHUCCCHM, MNPCOOCTABISEMBIE B PAMKaX 33aKOHA WIM NO
KOHTPAKTY, B YaCTHOCTHM KOHUECCHMH LA Pa3BenkH, pa3paboTkH, Ao6bluM M HCNonb3oBaHMA
NPUPOAHLIX PECYPCOB, BKIOYAN T€, KOTOPLIE HAXOOSATCA HA TEPPUTOPHSX, YNOMAHYTHIX B
IMpoToxone, NPUROKEHHOM K HacToAleMy Cornaienuio.

lMoapa3symeBaerca, YTO yKa3aHHbIE MMYUIECTBEHHBIE UEHHOCTHM AOJKHBI ObIThb
B/IOXKEHBI B COOTBETCTBMM C 3axoHONATenncTsoMm J[lorosapusaromeics CTopoHbl, Ha
TEPPUTOPUH KOTOPOH BIIOXKEHL! 3TH HHBECTHLHH, OO WIM T[OCAE BCTYIUIEHUS B CUIY
HacToswero CornaweHus.

Jlio6oe namenenne GoOpMbl BIOKEHMS MMYLLUCCTBEHHBIX LEHHOCTEH HE BAMRET
HA WX KBAM(PHKALMUIO B KAYECTBE UHBECTHLHMHM NPH YCIIOBHHM, YTO MOACOHBLIE M3MEHEHMS HeE
APOTUBOPEYAT 3aKkoHoaaTenscTsy Jlorosapuearoueiica CToponbl, Ha TEPPUTOPUH KOTOPOI
BAIOXKEHA 3TA MHBECTHLHSA,

2. TepMun "rpaknaHuH” 03HAYAET PHIUHECKOE JIULIO, UMEIOLLEE FPAXKAAHCTBO
onnoil u3 Jlorosapusarouimuxcs CTOPOH.

3. TepmuH "koMnauus" o3HavaeT N0GOE FOPUAHIECKOE JIULO, YYPEXKAECHHOE HA
TEeppUTOpUN onHoi u3 Jorosapusarotivxcs CTOPOH B COOTBETCTBHM C 33KOHOOATENHLCTBOM
3toit CTOpPOHBI ¥ MMCEIOLLIEE CBOC MECTOHAXOXAEHHUE HA TeppUTOpUM 3Toi CTOPOHLI, nubGo
KOHTPOJIHPYEMOE NPSAMO HJIH KOCBEHHO rpaxaaHamu onHoit w3 Jlorosapusatowmxcs Ctopon
WIH IOPMAHYECKHMH NIULIAMH, MMEIOLLIUMIU CBOE MECTOHAXOXKAEHHE HA TEPPHTOPHHN ONHONK M3
Jorosapusatoniuxcs CTOPOH M CO3HNAHHBIMH B COOTBETCTBUH C 3AKOHOHATENBLCTBOM 3ITOM
CTopoHbI.

4. TepMHH "[OXOAbI" O3HAYAET BCE CYMMBbI, MOSYYEHHbIE OT MHBECTHUMIA,
Takne xaK npubnulb, OTHHCIEHUA W NPOLEHTHI, NOMYYEHHBIE 3a NaHHBLIA nepuon.

Joxonel oT MHBECTHUMI, & TAKXKE, B CIy4ac NOBTOPHLIX MHBECTHUMHN, AOXONBI
OT MNOBTOPHBIX MHBECTHUMI Oynyr obecneuMsaThcss Takoi k€ 3ALMTON, XKaKk M camMu
MHBCCTHLNH,
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Cratna 2

Kaxnaa Noroeapueaiowasca CropoHa OORYCKAcT M MNOOWIPAET, B PaMKax
CBOEro 3aKOHOHNATENLCTBA W MONOXEHUA  Hactoswero CoOrnalleHus, HMHBECTHULIMH,
OCYLLECTBIISICMBIC FPAaXKAAHAMH M KOMNaHMsMK apyroii Jloroeapusatouiciics CTOpPOHBI Ha
CBOCH TCPPHUTOPHH.

Cratba 3

Kaxnas [Joroeapusarowasca CTopoHa ofa3syerca ofecncuuMBaTb Ha cBOch
TCPPUTOPHH CNPABEAMMBLIH PEXHM, B COOTBETCTBAM C TMPUHUMNIAMHM  MEXOAYHAPOAHOrO
npasa, MHBECTUUMSM rpaxkaaH M komMnauuii Apyro CTopoHel, M NMOCTYNaTe TakK, 4TOObI
WMCMOJITHEHME MPU3KAMHOTO TAKMM 00pa3oM npaBa He 6bUI0 YUIEMIICHO HU MO 3AaKOHY HHA NoO
CyTH. B 4acTHOCTH, HO HE MCKMIOYUTENLHO, PACCMATPHMBAIOTCH KaK YWEMJCHMS NO Npasy
MNM NO CYTH CIPABEAIMBOTO PEXHUMa Nt0Goe OrpaHH4CHHE NPK NOKYNKE W TPAHCNIOPTUPOBKE
ChLIpbl M CMCXHBIX MATCPHANIOB, 3HEPrMM M TOMANBA, & TAKXKE CPEACTB MPOM3BOACTBA M
IKCIUTYATAUMM BCCX BUAOB, M00Oe MPENATCTBMC NPHM NpPOAAXE W TPAHCNOPTHPOBKE
NPOSYKUMM BHYTPH CTPaHb! ¥ 3a €C NPEAcnaMH, 4 TAKKCE Mobbic APYrHe MEPbl, MMEIOLIHE
aHanornyHblit ppexT.

Horosapusarommecs Crtoponst 6yayT paccmatpusare GnaroxenarennHo, B
paMkax CBOMX BHYTPEHHMX 3aKOMOAATE/bCTB, 3aNMpPOCh! HA BLEIN M HA pa3peulcHMe ans
NPOXHUBAHWA, paboThl M NCPERBHXCHURA, BHECEHHBIC rpaxaanami oanoit Jlorosapusarouleitca
CTOpOHb! B CBS3M € HHBECTHUMCH, OCYWCECTBIAEMON HA TEPPUTOpHMM  Opyroit
Jorosapusarouieitca CTOPOHBL.

Crarba 4

Kaxnas Jorosapusaiowascs Cropona 6yneT npenocTasnaTs Ha CBOCH
TCPPUTOPUM rpaXAaHAM uAM KoMnaHusm apyroit Jlorosapmearoweiica CrTopoHbt B
OTHOWICHUN MX MHBECTHUMA W OCATCALHOCTH, CBA3AHHOW C ITHMH MHBECTULMAMM, POKHM HE
MeHee 6GnaronpuMaTHBI, YemM TOT, KOTOPbIA MPEAOCTABISECTCS CBOMM FpaXXIaHaM MiaIH
KOMMNanKSM, WM TOT PEXUM, KOTOPBI# NPCOOCTABNACTCA rPaAAHAM WM KOMNAHHAM
naubonee 61aronprATCTBYEMON HallHK, €CIM nocieaHuit asnaerca 6onee GnaronpuaThoiM. B
ITOM OTHOUWIEHHW [paXiaHe, YNoJHOMOYCHHbIC paboTaTe HA TEPPUTOPMM ONHOA K3
Norosapusatroumxcs CTOPOH, MOMXKHBI HMETh BO3IMOXHOCThH MONYYaTh MATEPHATLHBLIC
NILIOTbI, COOTBETCTBYIOLIME BLINOSIHCHUIO UX NPOdECCHONATBHOR NEATENLHOCTH.
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Mono6uuiii  pexvm  He Gyner pacnpocTPaHATLEA HA  MPUBUACTUM,
npcnocTaB‘uchlc oanxoi [orosapmsawiueitcs CTOPOHOR rpaxaaHamM WIM KOMNAHUAM
TPETHEro TOCYAAPCTBA ¥ SBAAIOLUIMECA PEIyNbTATOM YYACTHUS HAM BXOXKACHUS B 30HY
cpoBoaHoit TOProB/an, B TAMOXCHHBINA CO103, B OOWMA PLIHOK MM B MOOYIO npyryio popmy
PErMOHANBHON 3KOHOMHYECKOH OpraHn3alum.

Monoxennus HacTORWER CTaTby HE pPacnpOCTPAHRIOTCA HA  HANOroBbie
BOMPOCHI.

Crares §

1. VHBeCcTMUHSM, OCYWICCTRACHHLIM TIPaXAaHAMHW W KOMMNAWUIMU ORHOM
Jorosapusalowyeitcs CTOpOHb), GynyT NPEROCTABNATLCS NOMHbIC W BCECTOPOHHUE 3alIMTa W
6e30nacHOCTbL Ha TEPPHMTOPHH apyroi Jorosapusatoweiica CTopoHsbl.

2. Hu oaxa wn3 [Horosapmsaroummxcs CTopoH He 6yner npeanpumumarts
HUKAKMX MCP MO 3KCIPONPHALMM HIN HALMOHANH3AUMH WKW MHbIX MCP, HANPABJCHHLIX HA
TO, 4YTOGb! AMWUTL APRMO HIM KOCBCHHO [IpPaXxaaH WIn xomnahun apyrod CTOpOHbI
NPUHALICKAWUX UM MHBECTHUHMA HA CBOEH TEPPUTOPHH, 33 UCKIIOYCHNEM OGLUCCTBEHHBLIX
MHTEPECOB W NPH YCNOBHW, YTO NOROOHBIE Mepbt HE GYRYT OMCKPUMMHAUMOHHBIMHU M HE
6yayT NPOTUBOPEUHTL OCOBLIM OGA3aTENLCTRAM.

Jhiobsie Mepbi A0 NMWEHUIO COOCTBEHHOCTH, KOTOPbIE CMOTYT GbiTh
NPCANPUHATHI, NOMKHbI CONPOBOXAATLCR ObICTPOH H ANCKBAaTHOH XoMneHcaumeHd, cymma
KOTOPOH [A0/KHA GbiTh pasHa pPeanbHOH CTOMMOCTU COOTBETCTBYIOLIMX HMHBecTHuMit. DTa
CyMMa OONKHA GbiTb OUCHEHA MO OTHOWICHUIO K HOPMANLHOA 3KOHOMMUYECKOW CUTYALUM,
CYLIECTBOBABIUCH N0 YTPO3bl JNLICHHR COGCTBEHHOCTH.

ITa KOMNCHCALHNA, CYMMA U YCIOBHR BBIMIIATEI NO/KHbL! GbITL OMPERC/ICHBI HE
no3aHee MOMEHTa JnuwicHns cobcTeeHHoCTH. Komnencauma 3dpexTUBHO peanuilyema,
BLIMIAYNBAETCE G€3 OTCPOUKU ¥ gBNKETCA cBobomHO nepesoaymoN. BruioTe no MOMEHTa
BLIIJIATH] OHAa MPHHOCHT MNPOLCHTbl, HAYNCASEMBLIC MO COOTBETCTBYIOWLEH PbIHOYHOM
NPOUCHTHOMR cTaske,

3. I'paxnaanHamM w xomMnaunsm onHof Jlorosapusaroweiics CToOpoHbl, ubM
MHBECTMLMNH MOHECNU (IOTEPU B PCIyNbTaTe BOAHLI WM J11O0Or0 APYroro BOOPYXKEHHOrO
KOHQIUKTA, PCBONIOUMH, YPE3BbYARHOIO NONOXEHN] WIH BOCCTAHMR HA TCPPHUTOPHU OPYTOH
Horosapusatoweiica CTOpOHBI, 3TON Horosapusarouleiics Croposoit Gyner
NPCAOCTARNATHCA PCXUM HE McHee GNaronpusTHLIA, Y€M TOT, KOTOPLIA OHAa NPEAOCTABNSKCT
CcBOMM COOCTBEHHBLIM rPaXNAHAM U KOMNAHUAM HIH rpaxaaHaM M KoMnaHusm maubonee
6naronpURTCTBYEMOH Hauun,
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Cratpa 6

Kaxpas  [lorosapusawwascs  Cropona, HAa  TEPPUTOPUM  KOTOPO#H
rpaxxaaRaMM WiM KoMnaHuaMmu apyroi  Jlorosapusaroweiics CTOPOHBI OCYWECTBNEHBI
MHMBECTHUHH, NPENOCTABNNET 3TUM rPaKAaHaM M KOMRaHUAM cBoBOaHLIN nepeson :

a) NpoueHTos, AMBWICHAOB, NPUGLLNK K OPYrUX TEKYLIMX JOXOJOB ;

6) OT4YMCNERHH, BBITEKAIOWIMX W3 HEMATEPHANBHBIX MpaB, YKA3AHHLIX B
nogmyHxrax "r" v "n" nywkra 1 crartbu 1 ;

B) CYMM, [pPCAHA3HAYEHHBIX NNA  NOralleHHR 3aiMOB MO  3aKOHHO
32KJIIOYEHHLIM IOTOBOPAM ;

r) CyMMbl OT MPOOAXH, NOJHOR MIKM 4AcTHYHOR NMKBUpAUMM MHBECTHUMIA,
BKJIIOYAs OOXOR OT NPHOABOYHOR CTOMMOCTH |

R) KOMNeHcauMit 32  JMICHWE COOCTBEHHOCTH  WaM 33 yGbITKH,
NpeayCMOTPEHHBIX B NyHkTax 2 u 3 crarby S,

I'paxkmanam  kaxno#t u3 J[orosapusBasouiuxcs CTOPOH, NOSIyYMBIUMM
pa3peuieHue paboTaTh Ha TeppuTOpuK apyroit Jorosapusatouieitca CTOpoHE B pe3ynbLTate
onoOpeHHbIX MMBECTHUMIL, Taikke OymeT pa3jpeuieHo nepesooMTh B CBOK  CTPaHy
COOTBCTCTBYIOULYIO IONIO CBOEro 3apaboTka.,

IMepesons!l, NpenycMOTPEHHbIC B MPEAbUIYWIMX MYRKTAX, Mpowapoastca 6ea
3aEPKKM N0 HOPMANLHOMY OOMEHHOMY Kypcy, OQUUHANLHO MPUMECHAEMOMY Ha naty
nepesona.

Cratea 7

B cny4ae, ecnu HOPMATHMBHLIMKU akTamMu oaHo# w3 JlorosapusarommMxces
CTOpOH NpeaycMaTpuUBacTCA T[APaHTHA IUTA  WMHBECTHUMI, OCYLUCCTBNEHHLIX 3a oe
npenenamM, 3ITa TrapaHTUs MOXCT ObiTb NMPEAOCTABNCHA B PAMKaX M3YHEHHA KaXIaoro
OTACNBLHOTrO Cny4as WHBECTUUHAM, OCYLUECTBACHHLIM TPAXKAAHAMH WIH KOMMNAHHAMH 3TON
Lorosapuearowefica CTopons: Ha TeppuTopun gpyroit [lorosapusatouueiics CTOPOHBL

”HBCCTMHMM, OCYLUECTBNCHHbIC rpaxaaHaMmu KW KOMNaHHUAMMU onHot u3
Iorosapusarowmxcs CTopor Ha Tepputopuy apyroit Jlorosapusatoweiics CTOPoHbl, MOTyT
NONYHUTHL rAPAHTHIO, YKA3AHRYIO B MPEdbIAYLIEM ab3ale, TONLKO €CMH OHU NPEABAPUTENLHO
onobpenb! nocnenuett Croponoit.
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CraTbs 8

JI:060it cnop, OTHOCALLUMHCH K HHBECTHLHSAM, BO3HMKAIOWMWR mMeXay oaHo#
Jorosapusaroweiics CropoHof#t 7] rpaXXaaHNHOM Zh 7} xoMnanneH apyroft
Jorosapusaroiueiics CTopoHs!, OyNeT yperyAMpOBAH MHPHbIM NMYTEM MEXAY CTOPOHAMH B
cnope.

Ecnu nonobubiit ciop He GylleT yperysiMpoBaH B TEYEHWE LLUECTH MECAUEB C
MOMEHTZ, KOra OH Gbln NOOHAT OQHON WAK APYrof H3 CMOPAWHKX CTOPOH, OH 6yNeT nepeaaH
MO 3anpocy OAHOM WnKM Apyroft M3 3THX CTOPOH B apbuTpax MexmyHapoaHoro ueHTpa no
yperynupoBaHUiO MHBECTHUMOHRHbIX cnopos (MUVYHUC), yupexaennoro Kousenuueit no
YyPErynTHpOBAHHIO MHBECTHULMOHHLIX CMOPOB MEXAY rocynapcTsamMu W rpaxAaHamMH Opyrux
rocynapcTs, MOANHCAHHOIM B BawnirTone 18 mapra 1965 rona.

Cratba 9

Ecnu oanna u3 [lorosapusaiowmuxcs CTOpoH B CHNy rapaHTHM, AavHOR# ans
MHBECTHLMHH, OCYLICCTBAEHHON Ha TeppuTOopHu Apyroft CTOPOHbI, NPOU3BOAMT BbIUIATDI
OIIHOMY M3 CBOMX Ipa>KOaH UM ORHOH M3 CBOMX xOmmanHit, 3ta CTopoHa B nauHOM cnyyae
HMEET MONHOE NPaBo CyGporauru B OTHOLICHHK NPaB U acACTBHIl yNOMSHYTOrO rpaXaaHuHa
WK KOMNAHUH.

BoiweynoMsiHyThie BINMNATh! HE 3aTPArMBalOT NPaBa NMUA, MONLIYIOLIErocs
rapaHTueit, Ha obpaliedue 3a nomowblo 8 MUYHUC unu na npaso npononkaTe WCK OO
3aBEPLUCHHUS NTPOUCaYPbI.

Cratps 10

UHBECTULIMK, SBASIOWIKECS MPEAMETOM OcoObIXx 00s3aTEenLCcTB OOHOM M3
Jorosapusaroumxcs CropoH B OTHOLUCHHM  rpaxxnaH " xoMnaHuit  apyroii
Joropapueatowmeiics CToponsl, GynyT nomunHeHsl 6e3 yuiepba Ans nONOXKEHUHA HacTosLIero
CornauieHus ycrnoBusM YNOMSAHYTBIX OGA3aTENbLCTB, €CNH MOCACAHNE COACPXAT fIONOKEHUS
Gonee GNAroNPHATHLIE, YEM MOAOXKEHUS HACTOALero CornalueHus.

Crates 11

1. Cnopsl, OTHOCAWIMECS K TOJKOBAHHIO WIH K NPUMCHCHHIO HACTOSLIEro

Cornauenns, 6yayT 0[O0 Mepe BO3IMOXHOCTH YPErynHpOBaHbl Yepe3 AWIUIOMATHYECKHE
Kxauansbl.
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2. Ecnn cnop He MoOXeT ObITh yperynupoBaH B TCYCHUE UIECTH MECAUEB C
MOMEHTA, korna oH 6su1 nogHaT moboit Jorosapusaromeiics CTOpOHOH, OH nepenaeTcs No
TpeboBanuio Mobo#k u3 Jlorosapusarouuxca CTOpoH B apSUTpaxHbii cyn.

3. YnomsHyTbIil apSuTpaxKHslii Cyn GyneT yYpexXacH B KaXAOM OTAC/ILHOM
cnyyae chaenyrowmm obGpasom : kaxaas Jlorosapusarowasca CTOpoHA HA3HAMMT OOHOrO
apbuTpa, U HA3HAYCHHBIC TakuM o6pa3om nBa apGuTpa BbISepyT NO OBOIOAHOMY COrnacHio
rpaxaakMHa  TPETLEro rocynapcrTsa, koTopsiih  Gyaer  HasHadeH  npencenaTenem
apbuTpaxHoro cyna obeumu [loroapusarommmucs CropoHamu. Bce apbuTpbl nonxHsi
6bITb HA3HAYCHbl B TCYCHUE OBYX MECAUCB C MOMCHTa YBCAOMSCHUS OOHOM M3
Horosapusarowuxca Cropon apyroii Jlorosapuarowmefica CTOPOHbI O CBOEM HaMEPEHUM
nepenatb CNOPHbLIA BONpoc B apGUTpaxHbIit cyn.

4. Ecnu cpoku, onpencncHHsie B RyHKTe 3, He Gynyrt cobnionenbl, nrobas
Horosapuparowascas CTOpoHa, RPU OTCYTCTBHM KaKMX-NUGO OpPYrux HNOrOBOPEHHOCTEIA,
npurnawaer lenepanshoro Cekperaps Oprannzauvn O6benuneHdbix Hauuit npoussectn
Heobxonumeie Hasnauenusa, Ecnu Tenepansusiit Cekperapb SBASETCA rPaXIAHUHOM OOHON
u3 [orosapuBatoMxcs CTOPOH UNK RO KaKOW-TO HPYroil MPUYUHE HE MOXET BLINOJAHUTL
yka3zakHyro  ¢yHkunro, 3amectutens Tenepansuoro Cexperapsa, cneaywouwmit  no
crapwuHCcTBy 32 [enepansibim CexpcTapeM W HE ABNAIOWMIACA rPakAaHWHOM ONHONW M3
HorosapuBaromuxcs CTOPOH, NMPOUIBOAUT HEOOGXOAUMBIC HA3HAYUCHUS.

5. ApbuTpaxHsiit cyn fpUHMMACT CBOM PELUCHUA GONBIUIMHCTBOM rOJIOCOB.
C4sl] peweHns OKOHYaTENbHbI " obszaTensHbl ans UCNONHCHUR obenmu
Jorosapusarotimmuca CTopoHamMu.

ApGuTpaxHbiii cyn Syner cam ycTaHasnuMpaTh CBOK npasBuna npouenypsi. OH
6yaeT TONKOBATL CBOE pellueHHe no 3anpocy niobod n3 Jloropapusarotumxcs CTopoH.
Pacxonbl, CBA3aHHBbIE C apbUTPAXHLIM NPOUIBOACTBOM, BKIIOYAN  BO3HArPaKACHUC
apbutpos, pacnpegensrotcs Mexay JlorosapuparotuiMucs CTOpoHaMK NOPOBHY, €Cau €ya,
y4YuTbIBas 0cobble OGCTOATENLCTBA, HE NIPUMET UHOTO PELLICHK.

CraTba 12
Kaxnaa [lorosapusatomasca Croposa yseaomMuT apyryro CTopoHy o
3aBEPIIEHUN BHYTPEHHUX NPOUenyp, HEOOXOAMMBIX AN BCTYIUICHUS B CWIY HaCTOALIETO

Cornawenus. CoraauleHde BCTYNMT B CHAY 4EPE3 MECAL NOCAE fONYYEHUR [(OCICIAHErO
YBENOMJTCHUA.
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CornaiiieHue 3aKNIONCHO NEPBOHAYANLHO CpokoM Ha 10 net. OHo ocTaHeTes B
CHJIC M BNOCMCACTBHHM, €CIH HK oaHa M3 CTOpoH HE yBefOMHMT npyryto CropoHy o ero
ACHOHCAUMYU MO OUMIOMATHYCCKUM KaHaNaM 3a roa 0 MCTEYCHHUS 3TOro CpoKa.

Mo ucteyernn nepuona AcHCTBHA HacToswero CornaweHns HHBECTULUSM,
OCYLICCTB/ICHHBIM B TO BpeMs, Noxa OHO Gbuto B cune, Syner ob6ecneynBaThLC 3alLUUTA
cornacHo nonoxenusm CornaweHus B TEHEHHUE NONONHUTENLHOTO NEPUOAa B ABAOUATD JIET.

CoseplueHo B ﬂq.z-.. " o) fo 7/ 1998 roma B  Ieyx
NOMUTMHHBIX 3K3EMNNAPAX, KAXKALIA HA GPaHLY3CKOM, a3epGaiIKaHCKOM M PYCCKOM A3bIKAX,
MPHYCM IOPUAHYECKYIO CHIlY UMEIOT TONBKO (PAHLY3CKHil U asepbailmkaHCKuil TEKCTDI.

3a IMpaBHTCILCTBO 3a INpaBHTEMLCTBO

®pannyackoft PecrryGrxu AsepGalimxanckoft Pecry6rnnm
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MPOTOKOJI

{Ipu nomnucanuu Cornawenns wmexay [IpasutenscreoM Dpanutysckoit
PecnyGnuku u [IpaButenscteoM AsepGailmxanckoit PecnyGauku O B3aUMHOM MOOLIPEHUH U
3alMTe HMUBECTHUHI ©06c CTOPOHBI COFAACHIMCL B TOM, YTO CICAYIOMIME NOSOKCHUR
ABNAIOTCA HEOTBEMIIEMOIE vacTbio CornawucHus.
s

“"HacTtosuee Cornawenue mnpuMEHseTcs TakXke K  30HAM/CeKTopam,
COOTBETCTBYIOIIMM TeM MOpPAM/o3epamM, a Takke K WX HEAPaM, Hal KOTOPLIMHU
cootreercTByomas Joropapusaiowmascs CToOpoHa OCYWECTBAAET B COOTBETCTBHM C
MEKOYHAPOMAHLIM [IPABOM CYBEPCHHBLIC NPaBa WIM IOPUCRHKUHAIO B UENAX pPa3BERKH,
pa3paboTKuH WK COXPAHCHUA MPUPOAHbIX PECYPCOB”.

CoBeplucHo B M o/ l ‘9/ 1998 ronma B aBYX QOMJTHMHHBIX
IK3eMILIgpax, kaxaoiit Ha (paHuUy3ckoM, asepObalaKaHCKOM H PYCCKOM R3bIKaX, NPHYCM
IOPHUAUYCCKYIO CHUILY MMCIOT TONILKO (dpaullysckufi n asepbaiiXaHCKHI TEKCTHI.

3a INpaBuTenBCTBO 3a lNpaBuTEILCTBO

Ppanuyckoit PecmyGmnat Ascpbaftrokanckoft PecnyGroamas

q.W CH#Frerd P
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[TRANSLATION — TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH REPUB-
LIC AND THE GOVERNMENT OF THE AZERBAIJANI REPUBLIC FOR
THE RECIPROCAL PROMOTION AND PROTECTION OF INVEST-
MENTS

The Government of the French Republic and the Government of the Azerbaijani Re-
public, hereinafter referred to as the "Contracting Parties",

Desiring to reinforce the economic cooperation between the two States and to create
favourable conditions for French investment in Azerbaijan and Azerbaijani investment in
France,

Convinced that the promotion and protection of such investments are likely to stimu-
late transfers of capital and technology between the two countries in the interest of their
economic development,

Have agreed on the following provisions:
Article |

For the purpose of this Agreement:

1. The term "investment" shall apply to assets such as property, rights and interests of
any category, and particularly, but not exclusively, to:

(a) Movable and immovable property and all other real rights such as mortgages, pref-
erences, usufructs, sureties and similar rights;

(b) Shares, issue premiums and other form of participation, albeit minority or indirect,
in companies constituted in the territory of either Contracting Party;

(¢) Bonds, claims and rights to any benefit having an economic value;

(d) Intellectual, commercial and industrial property rights such as copyrights, patents
for inventions, licences, registered trademarks, industrial models and designs, technical
processes, know-how, registered trade names and goodwill;

(e) Concessions accorded by law or by virtue of a contract, including concessions for
prospecting, cultivating, mining or developing natural resources, including those situated
in the territories mentioned in the Protocol annexed to this Agreement.

It is understood that the said assets shall be or shall have been invested, in accordance
with the legislation of the Contracting Party in whose territory the investment is made, be-
fore or after the entry into force of this Agreement.

No change in the form in which assets are invested shall affect their status as an invest-
ment, provided that the change is not contrary to the legislation of the Contracting Party in
whose territory the investment is made.

2. The term "nationals" shall apply to individuals having the nationality of either Con-
tracting Party.
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3. The term "companies" shall apply to any body corporate constituted in the territory
of either Contracting Party in accordance with its legislation and having its registered office
there, or controlled, directly or indirectly, by nationals of one Contracting Party, or by bod-
ies corporate having their registered office in the territory of one Contracting Party and con-
stituted in accordance with that Party's legislation.

4. The term "income" shall mean all the amounts yielded by an investment, such as
profits, royalties or interest, during a given period.

Income from an investment and, in the event of reinvestment, income from its reinvest-
ment shall enjoy the same protection as the investment itself.

Article 2

Each Contracting Party shall permit and promote, in accordance with its legislation and
with the provisions of this Agreement, investments made in its territory by nationals and
companies of the other Party.

Article 3

Each Contracting Party shall undertake to accord in its territory just and equitable treat-
ment, in accordance with the principles of international law, to the investments of nationals
and companies of the other Party and to ensure that the exercise of the right so granted is
not impeded either de jure or de facto. The following shall be considered as de jure or de
facto impediments to just and equitable treatment: any restrictions on the purchase or trans-
portation of raw materials and secondary materials, energy and fuel, and of means of pro-
duction and operation of all kinds, any impediment to the sale or transportation of goods
within the country and abroad, and any other measures having a similar effect.

The Contracting Parties, within the framework of their domestic legislation, shall give
favourable consideration to applications for entry, stay, work and travel made by nationals
of one Contracting Party in connection with an investment made in the territory of the other
Contracting Party.

Article 4

Each Contracting Party shall accord in its territory to nationals or companies of the oth-
er Party, in respect of their investments and activities in counection with such investments,
treatment which is no less favourable than that accorded to its nationals or companies, or
the treatment accorded to nationals or companies of the most favoured nation, if the latter
is more advantageous. For this purpose, nationals who are authorized to work in the terri-
tory of either Contracting Party shall be entitled to enjoy the material facilities appropriate
for the exercise of their professional activities.

Such treatment shall not, however, include privileges which may be extended by a
Contracting Party to the nationals or companies of a third State by virtue of its participation
in or association with a free-trade area, customs union, common market or any other form
of regional economic organization.
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The provisions of this article shall not apply to matters of taxation.
Article 5

1. Investments made by nationals or companies of one Contracting Party shall be fully
and completely protected and safeguarded in the territory of the other Contracting Party.

2. The Contracting Parties shall not take any expropriation or nationalization measures
or any other measures which could cause nationals and companies of the other Party to be
dispossessed, directly or indirectly, of the investments belonging to them in their territory,
except for reasons of public necessity and on condition that such measures are not discrim-
inatory or contrary to a specific undertaking.

Any dispossession measures taken shall give rise to the payment of prompt and ade-
quate compensation the amount of which shall be equal to the real value of the investments
in question and shall be assessed on the basis of a normal economic situation prior to any
threat of dispossession.

Such compensation, its amount and methods of payment shall be determined not later
than the date of dispossession. The compensation shall be effectively realizable, paid with-
out delay and freely transferable. It shall yield, up to the date of payment, interest calculated
on the basis of the appropriate market interest rate.

3. Nationals or companies of either Contracting Party whose investments have suf-
fered losses as a result of war or any other armed conflict, revolution, state of national emer-
gency or uprising in the territory of the other Contracting Party shall be accorded by the
latter Party treatment which is no less favourable than that accorded to its own nationals or
companies or to those of the most favoured nation.

Article 6

A Contracting Party in whose territory investments have been made by nationals or
companies of the other Contracting Party shall accord to the said nationals or companies
freedom of transfer of:

(a) Interest, dividends, profits and other current income;

(b) Royalties deriving from the intangible property listed in article 1, subparagraphs 1
(d) and I (e);

(c) Payments made towards the repayment of duly contracted loans;

(d) Proceeds of the transfer or complete or partial liquidation of the investment, includ-
ing appreciation in the invested capital;

(e) The compensation for dispossession or loss provided for in article 5, paragraphs 2
and 3, above.

Nationals of each Contracting Party who have been authorized to work in the territory
of the other Contracting Party in connection with an approved investment shall also be au-
thorized to transfer to their country of origin an appropriate proportion of their remunera-
tion.
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The transfers referred to in the preceding paragraphs shall be carried out without delay
at the regular official rate of exchange applicable on the date of transfer.

Article 7

Insofar as the regulations of one Contracting Party provide for guaranteeing external
investments, a guarantee may be granted, on the basis of a case-by-case review, for invest-
ments made by nationals or companies of that Party in the territory of the other Party.

The guarantee referred to in the preceding paragraph shall not be available for invest-
ments by nationals and companies of one Contracting Party in the territory of the other Par-
ty unless the investments had been granted prior approval by the latter Party.

Article 8

Any dispute relating to investments between one Contracting Party and a national or
company of the other Contracting Party shall be settled amicably between the two Parties
concerned.

If any such dispute cannot be so settled within six months of the time when a claim is
made by one of the parties to the dispute, a dispute shall, at the request of either party, be
submitted for arbitration to the International Centre for Settlement of Investment Disputes
(ICSID), established by the Convention on the Settlement of Investment Disputes between
States and Nationals of Other States, signed at Washington on 18 March 1965.

Article 9

When one Contracting Party, by virtue of a guarantee issued in respect of an invest-
ment in the territory of the other Party, makes payment to one of its own nationals or com-
panies, it shall thereby enter into the rights and shares of the said national or company.

Such payments shall be without prejudice to the rights of the beneficiary of the guar-
antee to have recourse to ICSID or to pursue actions brought before that body until the pro-
cedure has been completed.

Article [0
Investments which have been the subject of a specific undertaking by one Contracting
Party vis-a-vis nationals and companies of the other Contracting Party shall be governed,
without prejudice to the provisions of this Agreement, by the terms of that undertaking, in-
sofar as its provisions are more favourable than those laid down by this Agreement.

Article I']

1. Disputes concerning the interpretation or application of this Agreement shall, as far
as possible, be settled through the diplomatic channel.
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2. If a dispute cannot be settled within six months of the time when a claim is made by
one of the Contracting Parties, it shall be submitted, at the request of either Contracting Par-
ty to an arbitral tribunal.

3. The said tribunal shall, in each separate case, be constituted as follows: each Con-
tracting Party shall designate one member, and the two said members shall, by agreement,
designate a national of a third State who shall be appointed Chairman by the two Contract-
ing Parties. All the members shall be appointed within two months of the date on which one
Contracting Party notifies the other Contracting Party of its intention to submit the dispute
to arbitration. '

4. If the time limits established in paragraph 3 above are not observed, one Contracting
Party shall, in the absence of any other agreement, invite the Secretary-General of the Unit-
ed Nations to make the necessary appointments. If the Secretary-General is a national of
either Contracting Party or if, for any other reason, he is prevented from performing that
function, the Assistant Secretary-General next in seniority shall, provided that he is not a
national of either Contracting Party, make the necessary appointments.

S. The arbitral tribunal shall take its decisions by majority vote. Such decisions shall
be final and binding on the Contracting Parties.

The tribunal shall adopt its own rules of procedure. It shall interpret its judgement at
the request of either Contracting Party. Unless the tribunal decides otherwise, taking par-
ticular circumstances into consideration, costs of the arbitration, including leave for the ar-
bitrators, shall be divided equally between the Parties.

Article 12

Each Party shall notify the other Party of the completion of the respective internal pro-
cedures required by it for the entry into force of this Agreement, which shall take place one
month after the date of the receipt of the last such notification.

This Agreement is concluded for an initial period of ten years. It shall remain in force
thereafter unless one year's notice of denunciation is given through the diplomatic channel
by either Party.

Upon the expiry of the validity of this Agreement, investments made while it was in
force shall continue to be protected by its provisions for an additional period of 20 years.

Done at Baku on 1 September 1998, in two original copies, each in French, Azeri and
Russian, the French and Azeri texts being equally authentic.

For the Government of the French Republic:
JACQUES DONDOUX

For the Government of the Azerbaijani Republic:
ARTHUR RASSI-ZADE
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PROTOCOL

On the occasion of the signature of the Agreement between the Government of the
French Republic and the Government of the Azerbaijani Republic for the reciprocal pro-
motion and protection of investments, it was agreed between the two Parties that the fol-
lowing provisions shall be an integral part of the Agreement:

This Agreement shall apply also to the areas corresponding to the seas or lakes, as well
as the subsoil thereof, in which the Contracting Party concerned, in accordance with inter-
national law, exercises sovereign rights or jurisdiction for the purposes of prospecting, min-
ing or preservation of natural resources.

Done at Baku on 1 September 1998, in two original copies, each in French, Russian
and Azeri, the French and Azeri texts being equally authentic.

For the Government of the French Republic:
JACQUES DONDOUX

For the Government of the Azerbaijani Republic:
ARTHUR RASSI-ZADE
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