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[ ENGL1SII TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE

GOVERNMENT OF ROMANIA CONCERNING THE RESTRAINT AND
CONFISCATION OF THE PROCEEDS AND INSTRUMENTS OF CRIME

The Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of Romania;

Desiring to provide the widest measure of mutual assistance in the investigation, iden-
tification and restraint for the purpose of their eventual confiscation of the proceeds and in-
struments of crime;

Have agreed as follows:

Article 1. Scope ofApplication

(1) The Parties shall, in accordance with this Agreement, grant to each other assistance
in the investigation, identification and restraint for the purpose of their eventual confisca-
tion of the proceeds and instruments of crime and the confiscation of such proceeds and in-
struments.

(2) This Agreement shall be without prejudice to other obligations between the Parties
pursuant to other treaties and shall not prevent the Parties or their law enforcement agencies
from providing assistance to each other pursuant to other treaties or arrangements.

Article 2. Definitions

For the purposes of this Agreement:

(a) "confiscation" means any measure resulting in the deprivation of property;

(b) "instruments of crime" means any object which is or is intended to be used in con-
nection with the commission of an offence;

(c) "proceeds of crime" means any property derived or realised, directly or indirectly,
by any person as a result of criminal activity, or the value of any such property;

(d) "property" means assets of every kind, whether corporeal or incorporeal, movable
or immovable, tangible or intangible, and legal documents or instruments evidencing title
to, or interest in, such assets;

(e) "the restraint of property" means any measure for the prevention of dealing in or
transfer or disposal of property.

Article 3. Central Authorities

(1) Requests for assistance under this Agreement shall be made through the central au-
thorities of the Parties.
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(2) In the United Kingdom the central authority is the Home Office. In Romania, the
central authority is the Ministry of the Interior, and for enforcement of the provisions of Ar-
ticle 10, the Ministry of Justice.

Article 4. Contents of Requests

(1) Requests shall be made in writing. In urgent circumstances, or where otherwise per-
mitted by the Requested Party, requests may be made orally but shall be confirmed in writ-
ing thereafter.

(2) Requests for assistance shall include a statement of:

(a) the name of the competent authority conducting the investigation or proceedings to
which the request relates;

(b) the matters, including the relevant facts and laws, to which the investigation or pro-
ceedings relate;

(c) the purpose for which the request is made and the nature of the assistance sought;

(d) details of any particular procedure or requirement that the Requesting Party wishes
to be followed;

(e) any time limit within which compliance with the request is desired;

() the identity, nationality and location of the person or persons who are the subject
of the investigation or proceedings.

(3) If the Requested Party considers that the information contained in the request is not
sufficient to enable the request to be dealt with, that Party may request that additional in-
formation be furnished.

Article 5. Execution of Requests

(1) A request shall be executed as permitted by and in accordance with the domestic
law of the Requested Party and, to the extent not incompatible with such law, in accordance
with any requirements specified in the request.

(2) The Requested Party shall promptly inform the Requesting Party of any circum-
stances which are likely to cause a significant delay in responding to the request.

(3) The Requested Party shall promptly inform the Requesting Party of a decision of
the Requested Party not to comply in whole or in part with a request for assistance and the
reason for that decision.

(4) The Requesting Party shall promptly inform the Requested Party of any circum-
stances which may affect the request or its execution or which may make it inappropriate
to proceed with giving effect to it.

Article 6. Refusal of Assistance

(1) Assistance may be refused if:
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(a) the Requested Party is of the opinion that the request, if granted, would impair its
sovereignty, security, national interest or other essential interest; or

(b) provision of the assistance sought could prejudice an investigation or proceedings
in the territory of the Requested Party, prejudice the safety of any person or impose an ex-
cessive burden on the resources of that Party; or

(c) the action sought is contrary to principles of the law of the Requested Party; or

(d) if the request concerns restraint for the purpose of their eventual confiscation or
confiscation of proceeds or instruments of an activity which, had it occurred within the ju-
risdiction of the Requested Party, would not have been an activity in respect of which a con-
fiscation order could have been made; or

(e) the request relates to an offence in respect of which the person has been finally ac-
quitted or pardoned, or has served any sentence imposed and any order made as a result of
the conviction has been satisfied.

(2) Before refusing to grant a request for assistance, the Requested Party shall consider
whether assistance may be granted subject to such conditions as it deems necessary. If the
Requesting Party accepts assistance subject to conditions, it shall comply with them.

Article 7. Confidentiality and Restricting Use of Evidence and Information

(1) The Requested Party shall, to any extent requested, keep confidential a request for
assistance, its contents and any supporting documents, and the fact of granting such assis-
tance except to the extent that disclosure is necessary to execute the request. If the request
cannot be executed without breaching confidentiality, the Requested Party shall so inform
the Requesting Party, which shall then determine the extent to which it wishes the request
to be executed.

(2) The Requesting Party shall, if so requested, keep confidential any evidence and in-
formation provided by the Requested Party, except to the extent that its disclosure is nec-
essary for the investigation or proceeding described in the request.

(3) The Requesting Party shall not use for purposes other than those stated in a request
evidence or information obtained as a result of it, without prior consent of the Requested
Party.

Article 8. Information and Evidence

(1) The Parties may make requests for information and evidence for the purpose of
identifying proceeds or instruments of crime which may become liable to restraint or con-
fiscation.

(2) Assistance which may be given under this Article includes but is not limited to:

(a) providing information and documents or copies thereof;

(b) taking evidence or statements of witnesses or other persons and producing docu-
ments, records, or other material for transmission to the Requesting Party;

(c) searching for, seizing and delivering to the Requesting Party any relevant material,
and providing such information as may be required by the Requesting Party concerning the

358
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place of seizure, the circumstances of seizure and the subsequent custody of the material
seized prior to delivery.

(3) The Requested Party may postpone the delivery of material requested if such ma-
terial is required for proceedings in respect of criminal or civil matters in its territory. The
Requested Party shall, upon request, provide certified copies of documents.

(4) Where required by the Requested Party, the Requesting Party shall return material
provided under this Article when no longer needed for the purpose for which it was sup-
plied.

Article 9. Restraint

(1) In accordance with the provisions of this Article, a Party may request the restraint
of property in order to ensure that it is available for the purpose of enforcement of a confis-
cation order which has been or may be made.

(2) A request made under this Article shall include:

(a) (i) in the case of a request from the United Kingdom, a certificate stating that an
information has been laid before a justice of the peace, or a person has been charged with
an offence, or a bill of indictment has been preferred, or a petition warrant has been granted,
or that one of these measures is to be taken and, if so, when;

(ii) in the case of a request from Romania, a statement confirming that the start of a
penal pursuit has been ordered or that penal proceedings have started in respect of an of-
fender;

(b) (i) a summary of the facts of the case including a description of the offence, the time
and place of its commission, a reference to the relevant legal provisions, the grounds on
which the suspicion is based and a copy of any relevant restraint order; or

(ii) where a confiscation order has been made, a copy of that order;

(c) to the extent possible, a description of the property in respect of which restraint is
sought or which is believed to be available for restraint, and its connection with the person
against whom the proceedings have been or are to be instituted;

(d) where appropriate, a statement of the amount which it is desired to restrain and the
grounds on which this amount is estimated;

(e) where applicable, a statement of the estimated time expected to elapse before the
case is committed for trial and before a final judgement may be given.

(3) The Requesting Party shall advise the Requested Party of any alteration in an esti-
mate of time referred to in paragraph 2(e) above and in doing so shall also give information
about the stage of proceedings reached. Each Party shall advise the other promptly of any
appeal or variation made in respect of restraint action requested or taken.

(4) The Requested Party may impose a condition limiting the duration of the restraint.
The Requested Party shall notify the Requesting Party promptly of any such condition, and
the reason for it.
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Article 10. Enforcement of Confiscation Orders

(1) This Article applies to an order, made by a court of the Requesting Party, intended
to recover the proceeds or instruments of crime.

(2) A request for assistance in enforcing such an order shall be accompanied by a copy
of the order, certified by an officer of the court that made the order or by the central author-
ity, and shall contain information indicating:

(a) that neither the order nor any conviction to which it relates is subject to appeal;

(b) that the order is enforceable in the territory of the Requesting Party;

(c) where appropriate, property available for enforcement or the property in respect of
which assistance is sought, stating the relationship between that property and the person
against whom the order has been made;

(d) where appropriate, and where known, the interests in the property of any person
other than the person against whom the order has been made; and

(e) where appropriate, the amount which it is desired to realise as a result of such
assistance.

(3) Where the law of the Requested Party does not permit effect to be given to a request
in full, the Requested Party shall give effect to it insofar as it is able to do so.

(4) If a request under this Article relates to an amount of money, that amount shall be
converted into the currency of the Requested Party in accordance with its domestic law and
procedures.

(5) Property obtained by the Requested Party in the enforcement of an order to which
this Article applies shall remain with that party, unless otherwise agreed upon between the
Parties.

Article I I. Costs

The Requested Party shall bear any costs arising within its territory as a result of action
taken upon request of the Requesting Party. Extraordinary costs may be subject to special
agreement between the Parties.

Article 12. Language

Except where otherwise agreed between the Parties in a particular case, requests in ac-
cordance with Articles 8, 9 and 10 and supporting documents shall be drawn up in the lan-
guage of the Requesting Party and shall be accompanied by a translation into the language
of the Requested Party.

Article 13. Authentication

Unless otherwise required under national law, and without prejudice to Article 10(2),
documents certified by a central authority shall not require further certification, authentica-
tion or legalisation for the purposes of this Agreement.



Volume 2139, 1-3 7319

Article 14. Territorial Application

This Agreement shall apply:

(a) in relation to the United Kingdom:

(i) to England and Wales, Scotland, and Northern Ireland; and

(ii) to any territory for the international relations of which the United Kingdom is
responsible and to which this Agreement shall have been extended, subject to any modifi-
cations agreed, by agreement between the Parties. Such extension may be terminated by ei-
ther Party by giving six months written notice to the other through the diplomatic channel;
and

(b) in relation to Romania, to the territory of Romania.

Article 15. Final Provisions

(1) Each Party shall notify the other of the completion of the legal domestic procedures
required for the entry into force of this Agreement. This Agreement shall enter into force
on the first day of the month following the expiration of one calendar month after the date
of the later of the two notifications.

(2) It may be terminated by either Party by giving notice to the other through the dip-
lomatic channel. It shall cease to be in force six months after the date of receipt of such no-
tice.

In witness whereof the undersigned being duly authorised thereto by their respective
Governments, have signed this Agreement.

Done at Bucharest this 14th day of November, 1995 in duplicate, in English and Ro-
manian languages, both texts being equally authoritative.

For the Government of the United Kingdom of Great Britain and Northern Ireland:

NICHOLAS BONSOR

For the Government of Romania:

lOAN TARACILA
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[ROMANIAN TEXT - TEXTE ROUMAIN]

ACORD
INTRE GUVERNUL REGATULUI UNIT AL

MARII BRITANII $1 ILRLANDEI DE NORD $1 GUVERNUL ROMANIEI
REFERITOR LA RE7INEREA $1 CONTISCAREA BUNURILOR PROVENITE $1 A

INSTRUMENTELOR FOLOSrE LA COMITEREA INFRACTIUNILOR

Guvernul Regatului Unit a] Mari Britanii vi Irlandei do Nord gi GuvCrnul RomInici;
In dorinja do a-;i acorda cea mai targ asistentf mutuall in investigarca. identificarea 5i
relincrca in voderca confiscArii a bunurilor provenite i a instrumentelor folosite la
corniterea infracjiunilor;
Au convenit urmfltoarele:

AJRTCOLUL I

Domenul de Apiloare

(1) PrWie, In conformitate cu prezentul Acord, 14i vor acorda reciproc, asistentA In
investigarca, identificarea Vi rcjinerea In vederea confisclkrii a bunurilor provenite *i a
instrumenteior folosite i comiterea infractiunilor i confiscarca acestor bunuri 1i
instrumente.

(2) Prezcntul Acord nu educe atingere obligaiilor existente Intre Plti, conform altar
tratate, §i nu lxnpiedicA Prtile. sau organismec ]or de aplicarc a legii. !a-*i acordc msistenta
reciproc. in conformitato cu ate tratete sau Intelegeri.

ARTICOLUL 2

Delniti

in sensul prezentulni Acord:

(a) 'confiscare" inscamnt orice misurd constflnd in privarca de proprietate;

(b) "instrumento folosite ]a comiteres infractiunilor" insoamnl orice object c sc foloseote,
san sc intentioneazA a i folouit in legatura cu comiterea unei infrasciuni;

(c) "bunuri provenite din comiterea infractiunilor" inscamni orice proprietate derivatA
sau rcalizatfi, direct sau indirect, de orice persocn, ca rezltat al activitAtii
infracjionale. sau valoare oriclrci proprietlti do acest gen;

(4) "proprietatoa" desemneazA toate tipurile de averi corporalo san nocorporale, mobile
san imobile, palpabile san nepalpabile, ct Vi actclejuridice sau documentele care atesti
proprietatea asupra acoestor averi san drepturile asupra ior;

(o) "reinerea proprielmtii- Inseamnl oricc mnsurd cc so ia pentru prcvenirca vfinzrii ji
cumpdrirli, transferdrii sau dispunerii do propnietate.

AXTICOLUL 3

Autorituti Cestrale

(I) Solicitilrile do asistentt, In baza prezontului Acord. ver fi fhcute prin Autorit ;ile
Centrale ale Partilor.

(2) In Regatul Unit, Autonritatea Cnutrald este Home Office-ul. In RonAnia, Autoritatea
ContralA este Ministerul do Interne, iar pcntru aducera Ia tndeplinirc a prevoderior art-
10, este Ministerul Justitici.
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AaicoLUi. 4

Conttnutul Solicitarilor

(I) Solicitfiile vor fif'cut in scris. In cazuri urgente. saun atunci cnd Parteas olictati
permite, solicit-le pot ft flcute oral. dar vor fi confirmate In scris.

(2) Solicitdrile de asistenTi vor include o declaratie privind:

(a) nunelc autorititii cornpctente, care efectueazi cercetaroa sau procedurile la care se
referl solicitare;

(b) chestiunile incluzind raptcie $i legile relevanto ]a care so referd ccrcotarea sau
prooeduric;

(c) scopul pentru care este fAcuti soticitarca Si natura asistentei preconizate;

(d) detalii asupra oricArmi proceduri sau ci aparte, care Partea Solicitanta dortc ai fie
urmatc;

(c) *rice termnn lititCL Iniduntrul cffruin se doreqtc Indepliniroa solicitirii;

(f) identitatea, nationalitatea ;i localizarea persoanei sau persoanelor cc fac obiectul
corcctiril sau procedurilor.

(3) DacA Parea Solicitati consideri ca inforinatile continute de soilcitare nu sunt
suficiente pentru a permite rezolvarea solicitirii, acea Parte poate solicita furnizarea de
informatii suplimentare.

ARixoLttiL 5

Jusepilaire Solicitarilor

(I) O solicitaro vs fi ndeplinit In cadrul gi in confornitate cu lcgislalia interni a Pfirtii
Solicitate *i. in raksura In care nu cste incompalibil cu acoastA Iegislatie, In conformitate
cu orice prevedere specificati In solicitare.

(2) Partea Solicitatil va infonna, cu pronptitudine, Partea Solicitanti asupra oriciror
lmprejuriri cc anr pute cauza o IntArziere semnificativi In Indcplinirea solicitirli.

(3) Parea Solicitati vs inforrna, cu promptituadino, Partea Solicitanti asupra decizioi sale
de a no Indeplini, total sau parial, o solicitare do asistenti Vi motivul acestoi decizii.

(4) Partea Solicitantli va informa cu promotitudine, Parta Solicitati asupra oritror
Imprejurri ce ar puten afecta solicitara sau tndeplinirea sa, sau care ar putes 5i fac
inadecvatl Inceperea intnirii ei In vigoare.

lInTICOLUL 6

Refuzarea AslstenteS

(I) Acordarma asistentei poate ft refuzati dach:

(a) Partea Solicitati considarA ci ndeplinirea solicitirii ar prejudicin suveranitntea,
socuritntea, interesele nationale sau site intcrse esentiale; sau

(b) acordares asistenlei crute ar putea prejudicia o cercetaro sau o procedur4, aflatA In
curs pe teritoriul PArtii Solicitate, sau siguranla oricArci personne san ar putca
roprezcnta o povar excesivi asupra resursolor acoeli Pirlii; sau

(c) actuinea provizuti cute contrart principlilor legislatioi P"41 Solicitatc; sau

(d) solicitaroa se refrii la retinerea In vederea confiscarii sau confiscarea de bunuri sau
mijloace alc oriciri activitfiti, care, dad s-ar fi derulat sub jurisdictia Pinjii Solicitate,
nu ar i fost o activitate pentru care s-ar fi emis o hotirfre do confiscare; sau
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(c) solic itare" s refer la o fapti penald pentru care persoanci i s-a acordat o decizie final
de achitare, sau de care persoana a foal absolvitik sau pentru care a executat o
condamnme pronunlati. Jar orice decizie, tats ca urmare a condamnirii, a fost
indeplinih.

(2) Inainte de a refoia sA Indcplineasch o solicitare da asistesilA, Partea Solicitath va
analiza, doc asistenu poate fi acordat&, sub rczerva conditiilor pe care l considerd drept
nocesare. Dac Partea Solicilanti accepth sA acorde asistentA In acete conditti, atunci Ca
Ic va respecta.

ARTICOLUL 7

CaAideatialitate al Foloi e Restrictiva a Dovezilor at Informatlilar

(I) Partoa Solicitats. In miksura in care i s solicitS, va piStra confidentialA solicitarea do
asistenl

a , 
conjinutul accsteia *i documentele afarente. cdt gi faptul da a o acorda, Cu

eAceplia cazultni in care dezvlluirea este ncesari pentru execularea sa. DacS solikilarea nu
poate fl indeplinitS fSrA Incilcarea confidantialitAiii. Partea SolicitatA va informa despre
aceasta Parten SolicitantA, care va deternina atunci asura in care dorelte ca solicitarea
a& fie IndeptinitA.

(2) Parte SolicitantS. In misura in care i st core. va pastra confidentialitatea oricaror
probe sau informaoii furnizate de Partea Solicitala, cu exceplia cazului In care dezvfiluirea
acestora este necesarA pentru cereczarea snu procedura descrisc In solicitare.

(3) Partoa SolkcitantS nu va folosi In eite scopuri, diferite do ode aratate In solicitare.
dovezi sau informatii obtinuteca urn are a acesteia, irAt conasim;Snftntul prealabil a] Pirii
Solicitatc.

ARTzcoLtuL 8

Informatd s Probe

(I) Pirtila pot inainta solicitari pentru informatii p probe In scopul indentificarii
bunurilor provenie *i a instrumentelor folosiw la conitcra infraciunilar care or putea S
devini susccptibile da a fi relinute sau confiscate.

(2) Asistanla. cc poate fi acordata In conformitate cu acest arnicol, include dar nu este

limilati Ia urmatoarle:

(a) furnizarea de informatii ii docurn te, sau copii ala acestora;

(b) luareac da dovezi sau deelaralii de Ia martori vau ahe persoane si redactarca do
documente, tnragistrari sau alte materiale. pentru a fi trimise Ptrtii Solicitante;

(c) cautarca, reainerea ;i transtniterca citra Parte Solicitantil a oricrui material relevant
;i furnizarea Ia cererea Paxtii Solicitante a informaiiior referitouar Ia locul,
circurastanele rc;inerii, precurn ;i ta pstrarca ulterioar., pinS Ia trimitere, a
znaterialului relint.

(3) Partea Solicitat
a 

poete amina transmiterea rnaterialului ocrul, das acesta eate
necesar pentru unlel proceduri, in spete penale sau civile, pe teritoriul sau. Partea SolicitatS
va turniza, Ia ceera. copil lcgalizatc ale documentclor.

(4) Partea Solicitanti, In cazurile In care Partea SolicitatS o core, va returna materialele
transmisa In baza ac-stui anical, in momentul In care no Ii mal sunt rucesare scopului
pentru care i-au falst fornizata.
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ARTIcOLUL 9

Retlncres

(1) In conformitate cu prevaderile prczentului articol, una din Pirti poato solicita
reinerea proprintatii in scopul do a s asigura ci accasta va putea B confiscami, ca unnar
a unni hoiritri cc s-a luat sau ar putea 6 NIuai.

(2) 0 cerere, (cuti in baza prezentului articol, va cuprinde:

(aXi) duct solicitarea eat flicut do Regatul Unit, un certificate care st atestc ca a Cost
depusa o infornate citre un judecator de pace, sau o persoanik a fost acuzati de
comiterca unei fapte penaln. sau a fost eois un mandat de acuzar, sau a fost depust
o solicitare de garanii. sau ca una din acest misuri urmeaza a fi luat §i cand anurne;

(i) dac solicitarea nsc flcuti de Ronsinia. o comunicare care sa ateste ci s-a dispus
Incoperea urmaririi penalc sau s-a pus in mi3car aciunea penali fai de o persoani
care a savirit o infraociuno;

(bXi) un rozumat at Faptclor cazuLi, inclusiv o descricrc a infractiunii, momentul 9 i locul
comiterii acosteia, referirna la prevderile lgalo relevante. motivlo po care so bazeaza
suspiciunea ;i o copin a oricirui ordia de refinerc conox; sau

(ii) in cazul in care a fost eanis o haatirire de confiscare, o Copic a aceolia;

(c) pc cAt nstv posibil. o descriere a propriotatii care s dorote a fi rotinuti sau care este
considerata a fi disponibili dc rotinorc i legitura dintre acoasta Vi persoana Iinpotriva
crcia a fost sau urmazi sa fie decla satA procedura judiciari;

(d) dact ost caz!, o doclaratio privind suma ce se doreotn a fi retinuti @i bazelo pC care
s-a fAcut estimarea;

(e) unde ost aplicabil, o doclaratin privind porioada estimati pdi la aducerea cazului In
fata instanlei *i pfint la adoptarca unei sontine definitive.

(3) Partea Solicitanit va informa Partea Soliciati asupra oricirni modificiri a perioadi
estimate. mentionati in Paragraful 2(c) de mai sus, concomitent cu infornarca privind
stadiul, atins in realizarea procedurii. Fiocar Parte a va informa po cealalti, cu
promptutudine, despre orice ape] sau modilcare fAcute reforitor la acliunea de retiner.
solicitati sau deja luatA.

(4) Partea SolicitatA poatw impune o conditie care st limiteze durata rotinoril. Partea
Solicitati va notifica orice astfel de condilic Pflrii Soliciante. cu promptitudin, cat Oi
motival adoptLrii acostoia.

ARTICOLUL 10

Apicares Ordiaeiow de CoAiscare

(I) Acest articol es aplicabil unui ordin emis de a instanti judecitoreascii a Pirnii
Solicitanto, in scopul rocuper rii bunurilor provenite sau a instrunentelor folosit la
conilterea infractliuni.

(2) Solicitarea de asistnti pentr- aplicarea unui asomenna ordin va fi nsotitA do o copie
a ac stuia, certificati dc un ofiler at instantei care a amis ordinul su de autoritatea centrali,
;i va contine informanii care sa indice:

(a) cA nici ordinul *i nici hotiLnrea de condamnare, la rare acesta se referi, nu fac obioctul
unui apel;

(b) c i ordinul poate fl pus in exccutare pe teritoriul Prii Solicitant;

(c) unde este cazul, faptul ca proprietatna disponibili executirLU (ordinului) sau
proprietatea in privinta cArcia se soliciti asistonta. aritindu-se relalia existenti intr
acea proprintate §i persoana impotriva ci-eia a (ost emis ordinul;

(d) undo esto cazut, dact sunt cunoseute, interctle oric.roi persoan. alta d t anta
Impotriva cArea a fbst emis ordinul, in egturi cu proprietatea; !i
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(e) unde cste cazul, sumua cc se dorcte a fi obtinum ca rezultat at acestel asi~tente.

(3) In cazul to care legislatia. Prtii Solicitate nu pernite excutarca tn rntregivne a unci
solicitari, Partca SoLicitatA o va punt In aplicare atAt cfit arc posibilitatea s& o facA.

(4) DacA o solicitare lfcuth In baza pre ntului articol se referi Ia o sumS de bani. acca
sumd va f trabsformatk In moneda PArtii Solicitate In conformitate cu procedurile ;i
legislatia ia internS.

(5) Proprictatta oblinuta de Partea Solicitatl, cu ocazia aplicirii unui ordin, la care se
referS prezentul artico], va rinine acesteia in afara cazurilor In care Phrtile au convenit
altfel.

AR-rrCOLUL I t

Cheltulell

Partca SolicitatA va suporta toate cheltuielile ocazionate, pe teritoriul slu. a rezutat
al actiunii Intreprinse la cererea Phijii Solicitante. Chettuielile extraordinare pot face
obiectul unci Intelegeri special tntre Pdtil.

ATIrtCOLUL 12

Limbs

Cu exceptia cazuritor In care Pirtile au convenit altfel, solicitArile Icute In bazn
Articolelor 8, 9 !i 10. precuin ;i documentelc aferente vor fi redactate In limba PArtii
Solikitante ;i vor fi Insotite de 0 traducere In limba Pftrtii Solicitate.

AxTicoLuL 13

Autens-care

Documentele certificate de o autoritate centralS, i In catzul In care nu ete previzut aitfel
in legislatia intcrnS, dar ffiri a afecta cele prevlAzute In Articolul 10(2). nu vor necesita o
at

t 
certificare, autentificare sat legalizare pentru scopurile prezentului Acord.

Aa"ncoLUi- 14

Aptiare Teritoriasla

Prezentul Acord - apliCf:

(a) In oeca oc priveote Regatut Unit;
(i) to Anglin i Tara Galilor. Scotia 0i Irlanda dc Nord. ji
(i) oricirui teritoriu pentru ale cArui relajii internationale cste responsabil

Regatul Unit *i asupra cinuia vor fi fost extinse prevederile prcezntului
Acord, sub rezcrva oriecrci modificiri convenite prin conveniia Plrtilor. 0
asemxenca extindere poata fi anulatA de fiecare din PArt printr-o notificare
scrisi cii ease luni Inainte. transmisi celeilalte Pirti prin canalele
diplomatice: ji

(b) In ceca cc priveita Rom&nia, pe teritoriui Romatniei.
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AXTtCoLuL 15

Preveded Finale

(1) Fiecare Parle va notifica celcilalte despre Indeplinirea procedurilor legale interne
pcntru intrare In vigoare a prezentului Acord. Prezentul Acord va intra In vigoare in prima
zi a lunii urmtoare expirfirii unci luni calcndaristice dc ta data ultimei dintre cele donS
notifictri.

(2) Acesta poate f! dcnuntat de fiecare din Pfrli, prin intermediul unci notificAri cltre
cealalld, pe canale diplomatice. El t~i va fnceta valabilitatc la vase lnui dupa data prirnirii
unci astfel de notificiri.

Drept care, pentru certificarea celor de mi sus, subsemneaiii, avAnd depline puteri din
partea guvernelor lor. anu semnat prezentul Acord.

Ineheiat la Bucuresti, la 14 Noiembrie 1995, In duplicat, In limbie engle7A. 1i roma a.
ambele texue fiind egal autentice.

Pentru Guvernul ReSatului Unit al Marii Pentru Guvernul Romanici
Britanii si Ireandei de Nord

NICHOLAS BONSOR lOAN TARACILA
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-
BRETAGNE ET DIRLANDE DU NORD ET LE GOUVERNEMENT DE
LA ROUMANIE RELATIF A LA SAISIE ET A LA CONFISCATION DES
PROFITS ET INSTRUMENTS DU CRIME

Le Gouvemement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le
Gouvemement de la Roumanie;

Dsireux de se preter une assistance r6ciproque aussi importante que possible en ce qui
conceme les enqu~tes, l'identification et ]a restriction, aux fins de leur tventuelle confisca-
tion, des produits et des instruments du crime;

Sont convenus de cc qui suit:

Article premier. Champ d'application

1. Conform~ment aux dispositions du prsent Accord, les Parties se pr~tent une assis-
tance reciproque en ce qui conceme les enqu6tes, r'identification et la restriction, aux fins
de leur 6ventuelle confiscation, des produits et instruments du crime, ainsi que la confisca-
tion desdits produits et instruments.

2. Le present Accord ne porte pas atteinte aux autres obligations liant les Parties, qui
d6coulent d'autres traites et n'empeche pas les Parties ou leurs services repressifs de se
preter assistance en application d'autres traitds ou arrangements.

Article 2. Definitions

Aux fins du pr6sent Accord:

a) Le terme "confiscation" d~signe toute mesure aboutissant i la privation definitive
des biens;

b) L'expression "instruments des activit6s criminelles" designe tout bien qui ser ou
vise A servir C la perpetration d'un d~lit;

c) Uexpression "produit des activites criminelles" ddsigne les biens de toute nature
provenant ou resultant directement ou indirectement pour une personne d'une activit6
criminelle ou la valcur desdits biens;

d) Le terme "biens" comprend des esp~ces et tous biens, meubles ou immeubles, tan-
gibles ou intangibles, et des documents ou des actes juridiques prouvant la propridt6 desdits
biens ou des interets dans ceux-ci;

e) L'expression "a restriction de biens" d~signe toute mesure visant C empecher que
les biens soient negocies, transferes ou alienes.
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Article 3. Autorits centrales

1. Les demandes d'assistance aux termes du present Accord sont prdsent~es par l'inter-
m~diaire des autorit~s centrales des Parties.

2. Au Royaume-Uni, l'autoritd centrale est le "Home Office". En Roumanie, I'autorit
centrale est le Minist&te de llntrrieur et, pour 'application des dispositions de Particle 10,
le Ministre de la Justice.

Article 4. Contenu des demandes

1. Les demnandes sont prfsentfes par crit. En cas d'urgence, ou lorsque la Partie req-
uise y consent, les demandes peuvent &tre faites oralement mais sont confirmdes ultdrieure-
ment par dcrit.

2. Les demandes d'assistance comportent:

a) Le nom de 'autorit6 comptente chargde de l'enqudte ou des poursuites, sur
lesquelles porte la demande;

b) Les circonstances, y compris les faits pertinents et les lois, auxquels 'enquete ou les
poursuites se rdf'erent;

c) La raison pour laquelle la demande est prdsent6e et la nature de 1assistance sollic-
itde;

d) Les d6tails concemant toute procedure ou condition que la Partie requdrante souhai-
terait voir appliquer:

e) Le cas dchdant, une indication du dilai dans lequel la demande doit Stre exdcutde;

f) Lidentitd et la nationalitd de la personne ou des personnes qui font 1'objet de L'en-
qudte ou des poursuites et le lieu oft elles peuvent se trouver.

3. Si la Partie requise estime que les informations contenues dans ]a demande sont in-
suffisantes pour qu'il y soit donn6 suite, ladite Partie peut solliciter des renseignements
complmentaires.

Article 5. Execution des demandes

1. Une demande peut 8tre ex6cutde, conformdment a Ia 16gislation interne de la Partie
requise, et dans la mesure autoris6e par celle-ci, conform6ment A routes conditions sp6ci-
fies dans la demande.

2. La Patie requise informe sans d6lai la Partie requ6rante de toutes circonstances sus-
ceptibles de retarder sensiblement t'ex6cution de sa demande.

3. La Partie requise informe sans d6lai la Partie requ6rante d'une d6cision de sa part de
ne pas se conformer, en tout ou en partie, A une dernande dassistance en motivant ladite
dcision.

4. La Partie requ6rante informe sans ddlai la Partie requise de toutes circonstances sus-
ceptibles daffecter la demande ou son ex6cution ou qui pourraient rendre inopportune cette
ex6cution.
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Article 6. Refus d'assistance

1. L'assistance peut tre refusde lorsque :

a) La Partie requise estime que ]a satisfaction de la demande pourrait s~rieusement por-
ter atteinte A sa souverainet6, sa sdcurit6, son intdr~t national ou ses autres intdr~ts essen-
tiels; ou

b) La satisfaction d'une demande d'assistance scrait pr6judiciable A une enquite ou
des poursuites sur le territoire de la Partie requise, porterait atteinte A la sdcurit des per-
sonnes ou imposerait un fardeau excessif A ladite Pattie, compte tenu de ses ressources; ou

c) L'assistance sollicitde est contraire aux principes de droit de ]a Partie requise; ou

d) La demande concerne ]a restriction aux fins de leur ventuelle confiscation, ou la
confiscation des produits ou instruments d'une activitd qui, si elle s'6tait produite sur le ter-
ritoire de ]a Partie requise, n'aurait pas fait lobjet d'un mandat de confiscation; ou

e) La demande concerne un acte commis par une personne ayant At6 acquittee, ou
gracide, ou qui a purge la peine imposde et que toute demande consecutive au r6sultat d'une
condamnation a Ate satisfaite.

2. Avant de refuser une demande d'assistance, la Partie requise examine la possibilite
d'accdder a la demande sous reserve des conditions qu'elle estime ndcessaires. Si la Partie
requdrante accepte lesdites conditions, la Partie requise acquiesce alors A la demande.

Article 7. Confidentialit et restriction de lutilisation des informations et jlgments de
preuve

1. Dars la mesure oii cela lui est demand, la Partie requise traite, sur une base confi-
dentiele, une demande d'assistance, son contenu et les pieces justificatives, ainsi que le fait
que l'assistance est accorddc, sauf si la divulgation est ntcessaire i l'extcution de la de-
mande. Si la demande ne peut Atre satisfaite sans violation de confidentialitd, la Partie req-
uise en informe la Partie requdrante, A laquelle il appartient alors de decider si elle souhaite
que sa demande soit exdcutee.

2. Si la demande lui en est faite, la Partie requdrante traite sur une base confidentielle
les informations et elements de preuve communiqu6s par ]a Pattie requise, sauf si leur di-
vulgation s'avdre ndcessaire aux fins de l'enqu~te ou des poursuites decrites dans la de-
mande.

3. La Partie requdrante n'utilise pas les informations et elements de preuve A des fins
autres que celles decrites dans la demande sans rautorisation prdalable de ta Partie requise.

Article 8. Informations et dldments depreuve

1. I1 est loisible aux Parties de prdsenter des demandes d'informations et 6dlments de
preuve aux termes du present Accord afim d'identifier les produits ou instruments des activ-
itds criminelles qui peuvent faire l'objet de restriction ou de confiscation.

2. L'assistance qui peut tre apport6e en vertu du prdsent article comprend notamment
mais non exclusivement :
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a) Des informations et documents ou copies de ceux-ci;

b) Des dapositions de t~moins ou d'autres personnes et la production de documents,
dossiers ou d'autres pi~ces en rue de leur communication i la Partie requ6rante;

c) La recherche, la saisie et la transmission a la Partie requ6rante de toute pike perti-
nente et la communication des informations, que celle-ci demande, concemant le lieu et les
circonstances de la saisie, ainsi que la garde subs6quente des elements saisis jusqu'A leur
remise.

3. La Partie requise peut diffhrer ]a remise des documents demand~s si ces demiers
sont n~cessaires aux poursuites au criminel ou au civil sur son territoire. La Patie requise
fournira sur demande des copies certifides conformes de ces documents.

4. Lorsque la Partie requise le lui demande, la Partie requrante rend les pi~ces fournies
en vertu du present article lorsqu'elles ne sont plus ncessaires.

Article 9. Restriction

1. Conformkment aux dispositions du prrsent article, une Partie peut demander que des
pices soient retenues afin de s'assurer qu'eles seront disponibles pour 'extcution du man-
dat de confiscation qui a 6t6 lanc6 ou qui pourrait I'tre.

2. Une demande pr~sent6e en vertu du present article comprend:

a) i) Dans le cas dune demande 6nanant du Royaume-Uni, un certificat affirmant
qu'une information a 6t6 comnuniqude A un juge de paix, qu'une personne a t& accuse
d'un ddlit, qu'un acte d'accusation a 6t dresst, qu'un mandat de rtclamation a 6 accord6,
ou que rune quelconque de ces mesures doit 6tre prise et, dans ce cas, sa date;

ii) Dans le cas d'une demande 6manant de La Rournanie, un certificat confirinant qu'une
procedure criminelle a 6t6 engagre contre le drlinquant;

b) i) Un rrsum6 des faits de l'affaire, y compris la description du dtlit, la date et le lieu
de la perprtration de celui-ci, la mention des dispositions juridiques pertinentes, les raisons
sur lesquelles se fondent les soupvons et une copie de tout ordre de restriction pertinent; ou

ii) Une copie du mandat de confiscation, le cas 6ch6ant;

c) Dans la mesure du possible, la description du bien ou des biens que l'on souhaite
retenir ou dont on croit qu'ils peuvent donner lieu A retention, et de leur rapport avec la per-
sonne contre laquelle des poursuites ont 6t6 engagres ou le seront;

d) Le cas 6chrant, une drclaration du montant que Von souhaite retenir et des fonde-
ments sur lesquels repose l'estimation de ce montant;

e) Le cas ch~ant, une ddclaration indiquant les ddlais qui interviendront vraisem-
blablement avant que l'affaire soit renvoyde en jugement et qu'un arret ddfmitif soit rendu.

3. La Partie requrante informe la Partie requise de toute modification de restimation
des d~lais vis~s au paragraphe 2 e) et, ce faisant, lui donne dgalement des renseignements
sur l'dtat d'avancement des poursuites. Chaque Partie informe lautre sans ddlai de tout ap-
pel ou toute modification concemant les mesures demand6es ou prises.
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4. La Partic requise peut imposer une condition visant i limiter la dure de la restric-
tion. Elle informe sans deMai la Partie requ6rante de cette condition et des raisons qui la mo-
tivent.

Article 10. Ex&ution des ordonnances 1e confiscation

1. Le pr6sent article s'applique A une ordonnance de confiscation rendue par un tribunal
de la Partie requ6rante afin de recouvrer le produit ou I'instrument d'une activite criminelle.

2. Une demande d'assistance pour 1'ex6cution d'une telle ordonnance doit 6tre ac-
compagn6e d'une copie de l'ordonnance, certifi~e par un fonctionnaire du tribunal qui a ren-
du l'ordonnance ou par iautorite centrale et contenir des informations indiquant que :

a) Ni l'ordonnance ni la condamnation auxquelles elle se rapporte ne peut faire lobjet
de recours;

b) L'ordonnance est ex6cutoire sur le territoire de la Partie requerante;
c) Le cas tch6ant, une description des biens disponibles pour l'execution ou des biens

au sujet desquels lassistance est sollicitee, en precisant les rapports existant entre ces biens
et la personne i rencontre de taquelle Fordonnance a ete rendue;

d) Le cas 6ch6ant, et lorsqu'il est connu, l'int6rat que peut avoir dans les biens toute per-
sonne autre que la personne A rencontre de laquelle lordonnance a et6 rendue;

e) Le cas ech6ant, le montant que Von cherche k r6aliser grfice A l'assistance.
3. Lorsque la 16gislation de la Partie requise ne lui permet pas de donner suite A une

demande dans sa totalite, elle fait tout son possible pour lui donner suite dans la mesure oi
elle Ie peut.

4. Si une demande presentie en vertu du present article a trait i une somme d'argent,
ladite somme est convertie dans la monnaie de ]a Partie requise, conform6ment i sa 16gis-
lation et A ses proc6dures.

5. Les biens obtenus par la Partie requise dans le cas de l'ex6cution d'une ordonnance,
A laquelle le pr6sent article s'applique, reste entre les mains de ladite Partie, sauf accord
contraire entre les Parties.

Article 11. Frais

La Pattie requise prend i sa charge tous les frais encourus sur son territoire A la suite
des mesures prises it la demande de la Partie requ6rante. Les d6penses extraordinaires peu-
vent faire l'objet d'un accord special entre les Parties.

Article 12. Langue

Sauf accord contraire entre les Parties dans un cas d'especes, les demandes presentees
conformement aux articles 8, 9 et 10 et les pieces justificatives sont tablies dans la langue
de la Partie requ6rante et accompagnees d'une traduction dans la langue de la Partie requise.
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Article 13. Certification

Sauf disposition contraire du droit interne, et sans prejudice des dispositions du para-
graphe 2 de Particle 10, les documents certifi6s conformes et authentiques par une autorit6
centrale ne n6cessitent aucune certification, authentification ou 16galisation suppk6mentaire
aux fins du pr6sent Accord.

Article 14. Application territoriale

Le pr6sent Accord s'applique :

a) En ce qui conceme le Royaume-Uni:

i) A I'Angleterre et au pays de Galles, A I'tcosse et A lirlande du nord et

ii) A tout territoire dont la responsabilit6 des relations intemationales incombe au
Royaume-Uni et auquel le prdsent Accord est 6tendu par accord entre les Parties sous
reserve des modifications convenues. L'une ou l'autre des Parties peut mettre fin A cette ex-
tension moyennant un preavis 6crit de six mois, adress6 A rautre par la voie diplomatique; et

b) En ce qui conceme la Roumanie, a l'ensemble de son territoire.

Article 15. Clauses finales

1. Chacune des Parties informe Iautre de I'accomplissement de ses formalit6s consti-
tutionndlles requises par sa 16gislation nationale pour 'entr~e en vigueur du pr6sent Accord,
qui prend effet le premier jour du mois suivant rexpiration d'un mois calendaire apres ]a
date de la demiere de ces notifications.

2. Le present Accord peut etre denonc6 par chacune des Parties moyennant un avis
adressd I'autre par ]a voic diplomatiquc. I] cesse alors de produire ses effets six mois apres
la date de rdception de cet avis.

En foi de quoi, les soussignes, A ce dfiment autorises par leurs Gouvernements respec-
tifs, ont signt le present Accord.

Fait A Bucarest le 14 novembre 1995 en double exemplaire, en langues anglaise et rou-
maine, les deux textes faisant egalement foi.

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord:

NICHOLAS BONSOR

Pour le Gouvernement de la Roumanie:

IOAN TARACILA




