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[ FRENCH TEXT - TEXTE FRAN(A]S ]

CONVENTION ENTRE LE GRAND-DUCHE DE LUXEMBOURG ET LA
REIPUBLIQUE PORTUGAISE TENDANT A EVITER LES DOUBLES IM-
POSITIONS ET A PREVENIR L'EVASION FISCALE EN MATIERE D'IM-
POTS SUR LE REVENU ET SUR LA FORTUNE

Le Gouvemement du Grand-Duch6 de Luxembourg et le Gouvernement de la R6pub-
lique portugaise, d6sireux de conclure une Convention tendant h 6viter les doubles imposi-
tions et a pr6venir l'6vasion fiscale en mati~re dimp6ts sur le revenu et sur la fortune sont
convenus de ce qui suit:

Article I. Personnes vis~es

La pr~sente Convention s'applique aux personnes qui sont des r6sidents d'un Etat con-
tractant ou des deux Etats contractants.

Article 2. Imp6ts vises

1. Les imp6ts actuels auxquels s'applique la Convention sont:

a) en ce qui concerne le Luxembourg:

(i) l'imp6t sur le revenu des personnes physiques;

(ii) l'imp6t sur le revenu des collectivitds;

(iii) l'imp6t special sur les tanti~mes;

(iv) rimp6t sur ]a fortune;

(v) l'impbt commercial communal; et

(vi) l'imp6t foncier

(ci-apr6s d~nonm6s "imp6t luxembourgeois");

b) en ce qui conceme le Portugal:

(i) l'imp6t sur le revenu des personnes physiques (Imposto sobre a Rendimento das
Pessoas Singulares - IRS);

(ii) l'imp6t sur le revenu des personnes morales (Imposto sobre o Rendimento das Pes-
soas Colectivas - IRC);

(iii) l'impbt additionnel local sur l'imp6t sur le revenu des personnes morales (derra-
ma); et

(iv) l'imp6t foncier pour les municipalit~s (Contribuiydo autrquica)

(ci-apr~s ddnomm~s "imp6t portugais").

2. La Convention s'applique aussi aux imp6ts de nature identique ou analogue qui se-
raient 6tablis apr~s la date de signature de la Convention et qui s'ajouteraient aux imp6ts
actuels ou qui les remplaceraient. Les autorit6s comptentes des Etats contractants se corn-
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muniqueront au d6but de chaque ann6e les modifications importantes apport6es A leurs 16g-
islations fiscales respectives au cours de l'annde pr6c6dente.

Article 3. Definitions g~n&ales

I. Au sens de la pr~sente Convention, A moins que le contexte n'exige une interpr6ta-
tion diffirente:

a) les expressions "un Etat contractant" et "l'autre Etat contractant" d~signent, suivant
te contexte, le Luxembourg ou le Portugal;

b) le terme "Luxembourg", employ6 dans un sens g6ographique, d6signe le territoire
du Grand-DuchM de Luxembourg;

c) le terme "Portugal" d~signe le territoire de la R~publique portugaise situ6 sur le con-
tinent europen et les archipels des Agores et de Mad~re, Ia mer territoriale, ainsi que les
autres zones sur lesquelles, en conformit6 avec la 16gislation portugaise et le droit interna-
tional, la R6publique portugaise.a juridiction ou des droits souverains relatifs A ]'exploration
et A l'exploitation des ressources naturelles du lit de la mer, du sous-sol marin et des eaux
suijacentes;

d) ie terme "personne" comprend les personnes physiques et les soci6t6s;

e) le terme "soci6tW' d~signe toute personne morale ou toute entitd qui est consid~rde
comme une personne morale aux fins d'imposition;

f) les expressions "entreprise d'un Etat contractant" et "entreprise de rautre Etat con-
tractant" d6signent respectivement une entreprise exploit6e par un r6sident d'un Etat con-
tractant et une entreprise exploit6e par un r6sident de l'autre Etat contractant;

g) l'expression "trafic international" d6signe tout transport effectu6 par un navire ou un
a6ronefexploit6 par une entreprise dont le si~ge de direction effective est situ dans un Etat
contractant, sauf lorsque le navire ou l'aronef n'est exploit6 qu'entre des points situ6s dans
I'autre Etat contractant;

h) 'expression "autoritd comp6tente" d~signe:

(i) en ce qui concerne le Luxembourg, le Ministre des Finances ou son repr6sentant au-
torist;

(ii) en ce qui concerne le Portugal, le Ministre des Finances, le Directeur G6n6ral des
lmpdts ou leurs repr6sentants autoris&s.

2. Pour I'application de la Convention par un Etat contractant, toute expression qui n'y
est pas d6finie a le sens que lui attribue le droit de cet Etat concernant les imp6ts auxquels
s'applique la Convention, A moins que le contexte n'exige une interpr6tation difffrente.

Article 4. Rsident

1. Au sens de Ia pr6sente Convention, ]'expression "r6sident d'un Etat contractant" d6-
signe toute personne qui, en vertu de la 16gislation de cet Etat, est assujettie A I'imp6t dans
cet Etat, en raison de son domicile, de sa r6sidence, de son siege de direction ou de tout au-
tre crit~re de nature analogue. Toutefois, cette expression ne comprend pas les personnes
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qui ne sont assujetties A 1'imp6t dans cet Etat que pour les revenus de sources situes dans
cet Etat ou pour la fortune qui y est situe.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un rtsi-
dent des deux Etats contractants, sa situation est r~gle de la manire suivante:

a) cette personne est consid6re comme un r~sident de lEtat oh elle dispose dun foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux
Etats, elle est consid6r~e comme un rsident de lEtat avec lequel ses liens personnels et
6conomiques sont les plus &roits (centre des inttrtts vitaux);

b) si FEtat o6 cette personne a le centre de ses int6rfts vitaux ne peut pas etre d~ter-
min6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des Etats, elle est
consid&r~e comne un r6sident de I'Etat off elle s6journe de fagon habituelle;

c) si cette personne sjourne de faqon habituelle dans les deux Etats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, eile est consid&r6e comme un resident de lEtat
dont elle poss~de ]a nationalit6;

d) si cette personne poss~de ]a nationalit6 des deux Etats ou si elle ne poss~de la na-
tionalit 6 d'aucun d'eux, les autorit6s comptentes des Etats contractants tranchent la ques-
tion d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe I, une personne autre qu'une personne
physique est un rdsident des deux Etats contractants, elle est considtre comme un resident
de rEtat oh son siege de direction effective est situ6.

Article 5. Etablissement stable

1. Au sens de la pr6sente Convention, l'expression "6tablissement stable" d~signe une
installation fixe d'affaires par l'interm~diaire de laquelle une entreprise exerce tout ou partie
de son activit&

2. L'expression "dtablissement stable" comprend notamment:

a) un si~ge de direction,

b) une succursale,

c) un bureau,

d) une usine,

e) un atelier et

f) une mine, un puits de p6trole ou de gaz, une carriere ou tout autre lieu d'extraction
de ressources naturelles.

3. Un chantier de construction ou de montage ne constitue un tablissement stable que
si la dur6o dhpasse six mois.

4. Nonobstant les dispositions prc~dentes du present article, on consid~re qu'il n'y a
pas "6tablissement stable" si:

a) il est fait usage d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de marchandises appartenant 6 l'entreprise;
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b) des marchandises appartenant A lentreprise sont entrepos6es aux seules fins de
stockage, d'exposition ou de livraison;

c) des marchandises appartenant A 1entreprise sont entrepos6es aux seules fins de
transformation par une autre entreprise;

d) une installation fixe d'affaires est utilis6e aux seules fins d'acheter des marchandises
ou de r6unir des informations, pour l'entreprise;

e) une installation fixe d'affaires est utilis~e aux seules fins d'exercer, pour lentreprise,
toute autre activit6 de caractere pr6paratoire ou auxiliaire;

f une installation fixe d'affaires est utilis6e aux seules fins de l'exercice cumuk d'ac-
tivites mentionn6es aux alin6as a) A e), i condition que l'activit6 d'ensemble de l'installation
fixe d'affaires r6sultant de ce cumul garde un earact~re preparatoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne -- autre
qu'un agent jouissant d'un statut ind6pendant auquel s'applique le paragraphe 7 -- agit pour
le compte d'une entreprise et dispose dans un Etat contractant de pouvoirs qu'elle y exerce
habituellement lui permettant de conclure des contrats au nom de lentreprise, cette entre-
prise est considree conme ayant un 6tablissement stable dans cet Etat pour toutes les ac-
tivit6s que cette personne exerce pour l'entreprise, A moins que les activit6s de cette
personne ne soient limit6es A celles qui sont mentionn6es au paragraphe 4 et qui, si elles
6taient exerc6es par l'intermediaire d'une installation fixe d'affaires, ne permettraient pas de
consid6rer cette installation comme un 6tablissement stable selon les dispositions de ee
paragraphe.

6. Sous r6serve des dispositions des paragraphes 4, 7 et 8, une entreprise d'un Etat con-
tractant qui exerce son activit6 dans l'autre Etat contractant, par l'interm6diaire de ses em-
ploy6s ou de tout autre personnel rendant des services substantiellement identiques,
pendant une p6riode &gale ou sup6rieure a 183 jours durant toute periode de douze mois
eommenqant ou se terminant durant l'ann6e fiscale consid6r6e, dans rautre Etat contractant,
est consid6r6e comme ayant un 6tablissement stable dans cet autre Etat.

7. Une entreprise n'est pas consid6r6e cornme ayant un 6tablissement stable dans un
Etat contractant du seut fait qu'elle y exerce son activit6 par rentremise d'un courtier, d'un
conmissionnaire g6n6ral ou de tout autre agent jouissant d'un statut independant, A condi-
tion que ces personnes agissent dans le cadre ordinaire de leur activit6.

8. Le fait qu'une societ6 qui est un r6sident d'un Etat contractant contr6le ou est con-
tr6le par une soci6t6 qui est un r6sident de lautre Etat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'interm6diaire d'un 6tablissement stable ou non) ne suffit pas, en lui-
meme, A faire de lune quelconque de ces soci6t6s un 6tablissement stable de lautre.

Article 6 Revenus immobiliers

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers (y compris
les revenus des exploitations agricoles ou forestieres) situ6s dans 'autre Etat contractant,
sont imposables dans cet autre Etat.

2. L'expression "biens immobiliers" a le sens que lui attribue le droit de lEtat contrac-
tant oil les biens consid6r6s sont situs. L'expression comprend en tous cas les accessoires,
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le cheptel mort ou vif des exploitations agricoles et forestkres, les droits auxquels s'appli-
quent les dispositions du droit priv6 concemant la propri&t: fonci~re, rusufruit des biens
immobiliers et les droits h des paiements variables ou fixes pour [exploitation ou la con-
cession de [exploitation de gisements mineraux, sources et autres ressources naturelles; les
navires et a~ronefs ne sont pas considr~s comme des biens imnimobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de lexploita-

tion directe, de la location ou de l'affermage, ainsi que de toute autre forme d'exploitation
de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent galement aux revenus prove-
nant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers ser-
vant A rexercice d'une profession inddpendante.

5. Les dispositions pr6cidentes du prtsent article s'appliquent aussi aux revenus prov-
enant de biens mobiliers qui, selon ]a lkgislation fiscale de l'Etat contractant o6 les biens
considr~s sont situ6s, sont assimilks aux revenus des biens immobiliers.

Article 7. Bgnefices des entreprises

1. Les bnffices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
Etat, 5 moins que l'entreprise n'exerce son activit6 dans lautre Etat contractant par l'inter-
m6diaire d'un dablissement stable qui y est situ&. Si lentreprise exerce son activit6 d'une
telle fagon, les b~ndfices de I'entreprise sont imposables dans l'autre Etat mais uniquement
dans ]a mesure ot ius sont imputables A cet 6tablissement stable.

2. Sous rserve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat con-
tractant exerce son activit6 dans r autre Etat contractant par l'interm6diaire d'un 6tablisse-
ment stable qui y est situ6, it est imput6, dans chaque Etat contractant, a cet dtablissement
stable les b6n6fices qu'il aurait pu r6aliser s'il avait constitu6 une entreprise distindte ex-
erQant des activitfs identiques ou analogues dans des conditions identiques ou analogues et
traitant en toute inddpendance avec 'entreprise dont il constitue un ablissement stable.

3. Pour dterminer les b6n6fices d'un ktablissement stable, sont admises en d~duction
les dpenses exposdes aux fins poursuivies par cet 6tablissement stable, y compris les
d~penses de direction et les frais gt nraux d'administration ainsi exposes, soit dans l'Etat
ofi est situn cet 6tablissement stable, soit ailleurs.

4. S'il est d'usage, dans un Etat contractant, de dterminer les bn~fices imputables A
un ktablissement stable sur ]a base d'une repartition des b~n6fices totaux de l'entreprise en-
tre ses diverses parties, aucune disposition du paragraphe 2 n'emp~che cet Etat contractant
de dterminer les b6n6fices imposables sclon la r~partition en usage; la m~thode de rfpar-
tition adopt~e doit cependant etre telle que le rsultat obtenu soit conforme aux principes
contenus dans le present article.

5. Aucun bendfice nest imput6 A un 6tablissement stable du fait qu'il a simplement
achet6 des marchandises pour 'entreprise.

6. Aux fins des paragraphes precddents, les b~n~ficcs A imputer a l'tablissement stable
sont ddtermin~s chaque anne selon la mme m~thode, 5 moins qu'il n'existe des motifs val-
ables et suffisants de proc~der autrement.



Volume 2147, 1-37478

7. Lorsque les b~n~fices comprennent des elkments de revenu trait~s separiment dans
d'autres articles de ]a presente Convention, les dispositions de ces articles ne sont pas af-
fect~es par les dispositions du present article.

Article 8. Navigation maritime et adrienne

1. Les binefices provenant de lexploitation, en trafic international, de navires ou
d'a6ronefs ne sont imposables que dans 'Etat contractant o t le siege de direction effective
de l'entreprise est situ6.

2. Si le sifge de direction effective d'une entreprise de navigation maritime est h bord
d'un navire, ce sifge est considr6 comme situe dans l'Etat contractant obt se trouve le port
d'attache de ce navire, ou A d6faut de port d'attache, dans l'Etat contractant dont l'exploitant
du navire est un resident.

3. Les dispositions du paragraphe 1 s'appliquent aussi aux b6n~fices provenant de la
participation A un pool, une exploitation en commun ou un organisme international d'ex-
ploitation.

Article 9. Entreprises associes

1. Lorsque

a) une entreprise d'un Etat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise de lautre Etat contractant, ou que

b) les m~mes personnes participent directement ou indirectement A la direction, au con-
tr6le ou au capital d'une entreprise d'un Etat contractant et d'une entreprise de l'autre Etat
c ontractant,

et que, dans l'un et r'autre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou fmanci6res, lies par des conditions convenues ou impos~es, qui different de
celles qui seraient convenues entre des entreprises independantes, les b~n~fices qui, sans
ces conditions,

auraient te r~alis6s par l'une des entreprises mais W'ont pu I'tre en fait A cause de ces
conditions, peuvent itre inclus dans les ben6fices de cette entreprise et impos6s en con-
sdquence.

2. Lorsqu'un Etat contractant inclut dams les b~ndfices dune entreprise de cet Etat -- et
impose en consequence -- des benefices sur lesquels une entreprise de l'autre Etat contrac-
tant a t6 impos~e dans cet autre Etat, et que les bn~fices ainsi inclus sont des b~n~fices
qui auraient Et6 realises par rentreprise du premier Etat si les conditions convenues entre
les deux entreprises avaient 6t6 celles qui auraient 6t6 convenues entre des entreprises in-
d6pendantes, l'autre Etat proc~de A un ajustement appropri6 du montant de limp6t qui y a
6t6 perqu sur ces bdn6fices, si cet autre Etat consid~re que le redressement est justifi6. Pour
dterminer cet ajustement, il est tenu compte des autres dispositions de la pr~sente Conven-
tion et, si c'est ncessaire, les autoritts comptentes des Etats contractants se consultent.
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Article 10. Dividendes

1. Les dividendes pay6s par une soci6tt qui est un resident d'un Etat contractant A un
rsident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans rEtat contractant dont la so-
ci~t6 qui paie les dividendes est un resident, et selon la Ikgislation de cet Etat, mais si la
personne qui reqoit les dividendes en est le b6n~ficiaire effectif, l'imp6t ainsi 6tabli ne peut
excdder 15 pour cent du montant brut desdits dividendes.

Les autorit~s comptentes des Etats contractants r~glent d'un commun accord les mo-
dalit~s d'application de cetre limitation.

Le present paragraphe n'affecte pas l'imposition de la soci~t6 au titre des b~n~fices qui
servent au paiement des dividendes.

3. Le terme "dividendes" employd dans le present article d~signe les revenus provenant
d'actions, actions ou bons de jouissance, parts de mine, parts de fondateur ou autres parts
b~ndficiaires A rexception des cr~ances, ainsi que les revenus d'autres parts sociales soumis
au meme regime fiscal que les revenus d'actions par la lgislation de l'Etat dont la sociit6
distributrice est un r6sident.

Le terme comprend aussi, en ce qui conceme le Portugal, les bdn6fices pay6s en vertu
d'un contrat de participation aux b~n~fices (associa9do em participay5o) et, en cc qui con-
ceme le Luxembourg, les revenus perqus par le bailleur de fonds avec participation aux
b6n~fices d'une entreprise commerciale.

4. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des dividendes, r6sident d'un Etat contractant, exerce dans l'autre Etat contractant
dont la socit6 qui paie les dividendes est un r6sident, soit une activit6 industrielle ou com-
merciale par Iintermddiaire d'un 6tablissement stable qui y est situ, soit une profession in-
d6pendante au moyen d'une base fixe qui y est situ~e, et que la participation g6n6ratrice des
dividendes s'y rattache effectivement. Dans ce cas, les dispositions de Particle 7 ou de lar-
ticle 14, suivant les cas, sont applicables.

5. Lorsqu'une soci~t6 qui est un r6sident d'un Etat contractant tire des b6n6fices ou des
revenus de lautre Etat contractant, cet autre Etat ne peut percevoir aucun imp6t sur les div-
idendes pays par la soci6t6, sauf dans ]a mesure o6 ces dividendes sont pay6s fi un r6sident
de cet autre Etat ou dans ]a mesure o la participation g6n6ratrice des dividendes se rattache
effectivement A un 6tablissement stable ou A une base fixe situ6s dans cet autre Etat, ni
pr61ever aucun imp6t, au titre de limposition des b6n6fices non distribu6s, sur les b~n~fices
non distribus de la socit&, m~me si les dividendes pay6s ou les b6nefices non distribu6s
consistent en tout ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

Article 1. Intr&ts

1. Les int6rs provenant d'un Etat contractant et pay~s A un r6sident de I'autre Etat con-
tractant sont imposables dans cet autre Etat.
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2. Toutefois, ces int~rEts sont aussi imposables dans lEtat contractant d'o is provien-
nent et scion la 16gislation de cet Etat, mais si la personne qui reqoit les int&ets en est le
b6nficiaire effectif, l'imp6t ainsi tabli ne peut excdder;

a) 10 pour cent du montant brut des intr&s si ces int&&ts sont pay~s par une entreprise
d'un Etat contractant, dans le chef de laquelle les int&ets sont consid&6s comme d~penses
d6ductibles, A un 6tablissement financier qui est un r6sident de l'autre Etat contractant;

b) 15 pour cent du montant brut des int&rets dans tous les autres cas.

Les autorit6s comp6tentes des Etats contractants r~glent d'un commun accord les mo-
dalit6s d'application de ces limitations.

3. Le terme "int6r&ts" employ6 dans le pr6sent article d6signe les revenus des fonds
publics, des obligations d'emprunts, assorties ou non de garanties hypothicaires ou d'une
clause de participation aux b6n~fices, et des cr6ances de toute nature, ainsi que tous autres
produits assimils aux revenus de sommes pret6es par la 16gislation fiscale de l'Etat d'oia
proviennent les revenus.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas Iorsque le b~n6ficiaire
effectif des int~rets, r6sident d'un Etat contractant, exerce dans l'autre Etat contractant d'o i
proviennent les intfrets, soit une activit6 industrielle ou commerciale par l'interm6diaire
d'un ftablissement stable qui y est situ6, soit une profession ind&pendante au moyen d'une
base fixe qui y est situ6e, et que la cr6ance g6n&atrice des int6r&ts s'y rattache effective-
ment. Dans ce cas, les dispositions de l'article 7 ou de l'article 14, suivant les cas, sont ap-
plicables.

5. Les int&ets sont consid6r&s comme provenant d'un Etat contractant lorsque le dtbi-
teur est cet Etat lui-m~me, une subdivision politique ou administrative, une collectivit6 lo-
cale ou un resident de cet Etat. Toutefois, lorsque le d~biteur des intrets, qu'il soit ou non
un r6sident d'un Etat contractant, a dans un Etat contractant un 6tablissement stable, ou une
base fixe, pour lequel la dette donnant lieu i I'attribution ou au paiement des int&rEts a &6
contract6e et qui supporte la charge de ces int& 1s, ceux-ci sont consid&6rs comme prove-
nant de lEtat o6i I'tablissement stable, ou la base fixe, est situ&

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b~n~ficiaire
effectifou que Iun et l'autre entretiennent avec de tierces personnes, le montant des int&&ts,
compte tenu de ta cr~ance pour laquelle its sont pay6s, excbde celui dont seraient convenus
le d6biteur et le b6n6ficiaire effectif en l'absence de pareilles relations, les dispositions du
present article ne s'appliquent qu'& cc demier montant. Dans ce cas, la partie exc~dentaire
des paiements reste imposable seon la 16gislation de chaque Etat contractant et cornpte
tenu des autres dispositions de la pr6sente Convention.

Article 12. Redevances

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de lautre Etat
contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans I'Etat contractant d'of cies
proviennent et selon la 16gislation de cet Etat, mais si la personne qui reqoit les redevances
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en est le b~n~ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc~der 10 pour cent du montant
brut des redevances.

Les autoritts comptentes des Etats contractants riglent d'un commun accord les mo-
dalitis d'application de cette limitation.

3. Le terme "redevances" cmploy6 dans le present article d6signe les r6munrations de
toute nature payees pour lusage ou la concession de lusage d'un droit d'auteur sur une oeu-
vre littraire, artistique ou scientifique, y compris les films cin6matographiques ainsi que
les films et enregistrements pour transmissions radiophoniques et tdldvistes, d'un brevet,
d'une marque de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'une for-
mule ou d'un proc~d secrets, ainsi que pour lusage ou la concession de rusage d'un 6quipe-
ment industriel, commercial ou scientifique et pour des informations ayant trait A une
expdrience acquise dans le domaine industriel, commercial ou scientifique.

Le terme "redevances" comprend aussi les paiements relatifs A lassistance technique
en connexion avec rusage ou la concession de 'usage des droits, biens ou informations
vis~s au pr6sent paragraphe.

4. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le bneficiaire
effectif des redevances, rdsident d'un Etat contractant, exerce dans l'autre Etat contractant
d'ofi proviennent les redevances, soit une activit6 industrielle ou commerciale par l'inter-
m~diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pendante au moy-
en d'une base fixe qui y est situde, et que le droit ou bien gn&rateur des redevances s'y
rattache effectivement. Dans cc cas, les dispositions de [article 7 ou de Particle 14, suivant
les cas, sont applicables.

5. Les redevances sont consid~r~es comme provenant d'un Etat contractant lorsquc le
d6biteur est cet Etat lui-m~me, une subdivision politique ou administrative, une collectivit6
locale ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des redevances, qu'il soit ou
non un resident d'un Etat contractant, a dans un Etat contractant un 6tablissement stable, ou
une base fixe, pour lequel lobligation dormant lieu au paiement des redevances a 6t& con-
tract~e et qui supporte ]a charge de ces redevances, celles-ci sont considres comme prov-
enant de l'Etat ofl l'etablissement stable, ou la base fixe, est situ6.

6. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif ou que Pun et l'autre entretiennent avec de tierces personnes, le montant des rede-
vances, compte tenu de la prestation pour laquelle elles sont pay6es, exc~de celui dont se-
raient convenus le d~biteur et le bn6ficiaire effectif en 'absence de pareilles relations, les
dispositions du pr6sent article ne s'appliquent qu'i ce dernier montant. Dans cc cas, la pattic
exc~dentaire des paiements reste imposable selon la Ikgislation de chaque Etat contractant
et compte tenu des autres dispositions de la prtsente Convention.

Article 13. Gains en capital

1. Les gains qu'un resident d'un Etat contractant tire de rali6nation de biens immobil-
iers visas A rarticle 6 et situ~s dans lautre Etat contractant, sont imposables dans cet autre
Etat.

2. Les gains provenant de rali~nation de biens mobiliers qui font partie de ractif d'un
6tablissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat contractant,
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ou de biens mobiliers qui appartiennent i une base fixe dont un r6sident d'un Etat contrac-
tant dispose dans lautre Etat contractant pour lexercice d'une profession ind6pendante, y
compris de tels gains provenant de l'ali6nation de cet tablissement stable (seul ou avec
lensemble de 'entreprise) ou de cette base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'ali6nation de navires ou a6ronefs exploit6s en trafic inter-
national, ou de biens mobiliers affect6s i l'exploitation de ces navires ou aronefs, ne sont
imposables que clans l'Etat contractant o6l le sige de direction effective de 'entreprise est
situ6.

4- Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s aux para-
graphes 1, 2 et 3 ne sant imposables que dans 'Etat contractant dont le c6dant est un r6si-
dent.

Article 14. Professions ind~pendantes

1. Les revenus qu'un r6sident d'un Etat contractant tire d'une profession librale ou
d'autres activit6s de caract~re ind6pendant ne sont imposables que dans cet Etat. Toutefois,
ces revenus sont imposables dans l'autre Etat contractant dans les cas suivants:

a) si le r6sident dispose de fagon habituelle, dans l'autre Etat contractant, d'une base
fixe pour l'exercice de ses activit~s; en ce cas, seule la fraction des revenus qui est irmput-
able i ladite base fixe est imposable clans l'autre Etat contractant; ou

b) si le r6sident s6joume dans l'autre Etat contractant pendant une p6riode ou des p6ri-
odes exc~dant au total 183 jours durant route p6riode de douze mois conmengant on se ter-
minant durant l'ann6e fiscale consid6r6e.

2. Lexpression "profession lib~rale" comprend notamment les activit6s ind6pendantes
d'ordre scientifique, littraire, artistique, 6ducatifou p6dagogique, ainsi que les activit6s in-
d6pendantes des m~decins, avocats, ing6nieurs, architectes, dentistes et comptables.

Article 15. Professions dcpendantes

1. Sous r6serve des dispositions des articles 16, 18, 19, 20 et 21, les salaires, traite-
ments et autres r~mun6rations similaires qu'un r6sident dun Etat contractant reqoit au titre
d'un emploi salari6 ne sont imposables que dans cet Etat, A moins que l'emploi ne soit ex-
erc6 dans i'autre Etat contractant. Si l'emploi y est exerc6, les r6munrations reques i ce titre
sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun&rations qu'un r6sident d'un
Etat contractant regoit au titre dun emploi salari6 exerc& dans lautre Etat contractant ne
sont imposables que dans le premier Etat si:

a) le b6n~ficiaire s6joume dans rautre Etat pendant une p6riode ou des p6riodes n'ex-
c6dant pas au total 183 jours durant toute p6riode de douze mois commenyant ou se termi-
nant durant i'ann6e fiscale consid6r6e, et

b) les r6mun6rations sont pay6es par un employeur ou pour le compte d'un employeur
qui n'est pas un r6sident de lautre Etat, et
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c) la charge des remunerations n'est pas supportee par un etablissement stable ou une
base fixe que lemployeur a dans lautre Etat.

3. Nonobstant les dispositions precedentes du present article, les remunerations regues
au titre d'un emploi salari6 exerc6 A bord d'un navire au d'un aronef exploite en trafic in-
ternational, sont imposables dans l'Etat contractant ofi le si~ge de direction effective de 'en-
treprise est situ.

Article 16. Tantimes

Les tanti~mes, jetons de presence et autres retributions similaires qu'un rsident d'un
Etat contractant regoit en sa qualit6 de membre du conseil d'administration ou de surveil-
lance ou d'un organe analogue d'une societe qui est un resident de l'autre Etat contractant
sont imposables dans cet autre Etat. Toutefois, les remunrations pay6es par ladite societe
A un membre d'un de szs organes au titre de lexercice d'une activitt permanente sont im-
posables conform6ment aux dispositions de Particle 15 de ]a presente Convention.

Article 17. Artistes et sportifs

1. Nonobstant les dispositions des articles 7, 14 et 15, les revenus qu'un resident d'un
Etat contractant tire de ses activit~s personnelles exerc(es dans I'autre Etat contractant en
tant qu'artiste du spectacle, tel qu'un artiste de thAftre, de cinema, de la radio ou de la televi-
sion, ou qu'un musicien, ou en tant que sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activites qu'un artiste du spectacle ou un sportif exerce per-
sonnellement et en cette qualit& sont attribu(s non pas A rartiste ou au sportif lui-mnme mais
& une autre personne, ces revenus sont imposables, nonobstant les dispositions des articles
7, 14 et 15, dans 'Etat contractant ofi les activites de l'artiste ou du sportif sont exerctes.

Article 18. Pensions

1. Sous reserve des dispositions du paragraphe 2 de rarticle 19, les pensions et autres
remunerations similaires, payees A un r6sident d'un Etat contractant au titre d'un emploi
anterieur, ne sont imposables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe I, les pensions pay6es en application de
]a legislation sur la s6curite sociale d'un Etat contractant sont imposables dans cet Etat.

Article 19. Fonctions publiques

1. a) Les remunerations, autres que les pensions, pay(es par un Etat contractant ou rune
de ses subdivisions politiques ou administratives, ou collectivit~s locales A une personne
physique, au titre de services rendus A cet Etat ou A cette subdivision ou collectivite, ne sont
imposables que dans cet Etat.

b) Toutefois, ces remunerations ne sont imposables que dans rautre Etat contractant si
les services sont rendus dans cet Etat et si la personne physique est un resident de cet Etat
qui:
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(i) poss~de la nationalit de cet Etat, ou

(ii) n'est pas devenu un rasident de cet Etat seule fin de rendre les services.

2. a) Les pensions paydes par un Etat contractant ou l'une de ses subdivisions politiques
ou administratives, ou collectivit~s locales, soit directement soit par prdl&vement sur des

fonds qu'ils ont constitu~s, A une personne physique, au titre de services rendus A cet Etat

ou A cette subdivision ou collectivit6, ne sont imposables que dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que dans lautre Etat contractant si ]a per-

sonne physique est un rdsident de cet Etat et en poss6de la nationalitd.

3. Les dispositions des articles 15, 16, 17 et 18 s'appliquent aux r~mun~rations et pen-

sions payees au titre de services rendus dans le cadre d'une activitd industrielle ou commer-

ciale exerce par un Etat contractant ou Pune de ses subdivisions politiques ou
administratives, ou collectivitds locales.

Article 20. Professeurs

Sous rdserve des dispositions de Particle 19, les r~munrations d'un professeur ou d'un

autre membre du corps enseignant qui est, ou qui 6tait immdiatement avant de se rendre
dans un Etat contractant un resident de l'autre Etat contractant et qui sjoume dans le pre-

mier Etat a seule fin d'y enseigner ou de s'y livrer a des recherches scientifiques, pendant
une priode n'exc~dant pas deux ans, dans une universitd ou dans une autre institution

d'enseignement ou de recherche scientifique sans but lucratif, ne sont imposables que dans
ledit autre Etat contractant.

Article 21. Etudiants

Les sommes qu'un dtudiant ou un stagiaire qui est, ou qui 6tait imm diatement avant

de se rendre dans un Etat contractant, un resident de lautre Etat contractant et qui sjoume

dans le premier Etat a seule fin d'y poursuivre ses etudes ou sa formation professionnelle,
recoit pour couvrir ses frais dentretien, d'6tudes ou de formation professionnelle, ne sont
pas imposables dans cet Etat, A condition que ces sommes proviennent de sources situaes
en dehors de cet Etat, ou sont perques en r~mun~ration d'une activit6 exerc~e A temps partiel
dans cet Etat dans la limite d'un revenu lui permettant de poursuivre ses tudes ou sa for-

mation professionnelle.

Article 22. Autres revenus

1. Les 616ments du revenu d'un rsident d'un Etat contractant, d'oi qu'ils proviennent,

qui ne sont pas trait6s dans les articles precedents de la pr~sente Convention ne sont impos-

ables que dans cet Etat, A condition qu'ils y soient imposables.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que les rev-
enus provenant de biens immobiliers tels qu'ils sont ddfinis au paragraphe 2 de larticle 6,
lorsque le b~n6ficiaire de tels revenus, r sident d'un Etat contractant, exerce dans I'autre
Etat contractant, soit une activit6 industrielle ou commerciale par l'intermdiaire d'un 6tab-

lissement stable qui y est situ&, soit une profession ind&pendante au moyen d'une base fixe
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qui y est situ6e, et que le droit ou le bien g6nrateur des revenus s'y rattache effectivement.
Dans ce cas, les dispositions de l'article 7 on de 'article 14, suivant les cas, sont applicables.

Article 23. Fortune

1. La fortune constitu6e par des biens immobiliers visfs A Particle 6, que poss6de un
resident d'un Etat contractant et qui sont situfs dans lautre Etat contractant, est imposable
clans cet autre Etat.

2. La fortune constitude par des biens mobiliers qui font partie de l'actif d'un 6tablisse-
ment stable qu'une entreprise dun Etat contractant a dans lautre Etat contractant, ou par des
biens mobiliers qui appartiennent i une base fixe dont un rsident d'un Etat contractant dis-
pose dans I'autre Etat contractant pour l'exercice d'une profession ind6pendante, est impos-
able dans cet autre Etat.

3. La fortune constitude par des navires et des a6ronefs exploit6s en trafic international,
ainsi que par des biens mobiliers affect~s A lexploitation de ces navires ou a6ronefs, n'est
imposable que dans rEtat contractant oft le sikge de direction effective de lentreprise est
situ6.

4. Tous les autres 616ments de Ia fortune dun resident d'un Etat contractant ne sont im-
posables que dans cet Etat.

Article 24. Mthodes pour dliminer les doubles impositions

1. En ce qui conceme le Luxembourg, les doubles impositions sont 6vit~es de ]a
manire suivante:

a) Lorsqu'un resident du Luxembourg regoit des revenus ou possde de la fortune qui,
conform6ment aux dispositions de la pr~sente Convention, sont imposables au Portugal, le
Luxembourg exempte de l'imp6t ces revenus ou cette fortune, sous reserve des dispositions
des sous-paragraphes b) A c).

b) Lorsqu'un rsident du Luxembourg reqoit des 61lments de revenu qui, conform#-
ment aux dispositions des articles 10, 11 et 12 sont imposables au Portugal,.le Luxembourg
accorde, sur l'imp6t qu'il pergoit sur les revenus de ce resident, une d&duction d'un montant
6gal A l'imp6t pay au Portugal. Cette dduction ne peut toutefois exc~der la fraction de
l'imp6t, calcul6 avant d6duction, correspondant A ces dlkments de revenus requs du Portu-
gal.

c) Par drogation au sous-paragraphe b) sont soumis au rdgime prvu au sous-para-
graphe a) les dividendes distribu6s par une soci&t6 qui est: un rsident du Portugal, soumise
dans cet Etat A un impft correspondant A l'imp6t sur le revenu luxembourgeois des collec-
tivit~s, a une socit de capitaux qui est un r~sident du Luxembourg qui d~tient depuis le
dbut de son exercice social directement au moins 25 pour cent du capital de la premi6re
socit6. Les actions ou parts de ]a socit6 du Portugal sont, aux mfmes conditions, ex-
on~r~es de limp6t luxembourgeois sur la fortune.

d) Lorsqu'en raison de mesures sp6ciales d'encouragement pour la promotion du d~vel-
oppement 6conomique et social au Portugal, les intrets et redevances viss respectivement
au sous-paragraphe a) du paragraphe 2 de 'article 11 et au paragraphe 2 de 'article 12,
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pay~s par un r6sident du Portugal sont exon6rds d'imp6t ou soumis A un taux r6duit au Por-
tugal, ces revenus sont consid6r6s pour les besoims de l'application du sous-paragraphe b)
du prdsent paragraphecomme ayant subi au Portugal une imposition au taux de 10 pour cent
de leur montant brut. Les dispositions du pr&sent sous-paragraphe s'appliquent durant une
p6riode de huit ans commenqant le ler janvier de I'ann~e suivant l'entr6e en vigueur de ]a
pr6sente Convention.

e) Lorsque, conform6ment A une disposition quelconque de la pr~sente Convention,
sauf en ce qui concerne le sous-paragraphe c) du pr6sent paragraphe, les revenus qu'un r6si-
dent du Luxembourg regoit ou la fortune qu'il poss~de sont exempts d'imp6t au Luxem-
bourg, celui-ci peut n6anmoins, pour calculer le montant de l'imp6t sur le reste des revenus
ou de la fortune de ce r~sident, tenir compte des revenus ou de la fortune exempt6s.

2. En ce qui concerne le Portugal, les doubles impositions sont 6vit6es, conform6ment
aux dispositions de la 16gislation portugaise (dans ]a mesure oh celles-ci ne d6rogent pas
aux principes g6n6raux contenus dans Ic pr6sent paragraphe) de la manire suivante:

a) Lorsqu'un r6sident du Portugal regoit des revenus qui, conform6ment aux disposi-
tions de la pr6sente Convention, sont imposables au Luxembourg, le Portugal d6duit de
l'imp6t sur le revenu de ce r6sident un montant 1gal a rimpbt pay6 au Luxembourg. Le
montant d~duit ne peut toutefois exc~der la fraction de l'imp6t sur le revenu, calcu1M avant
dduction, qui correspond aux revenus imposables au Luxembourg.

b) Lorsqu'une soci~t qui est un r6sident du Portugal reqoit des dividendes d'une so-
cit6 qui est un rsident du Luxembourg dans le capital de laquelle la premiere socit6 d6-
tient directement une participation d'au moins 25 pour cent, le Portugal d6duit, lors de la
d6termination du btntfice imposable soumis A l'imp6t sur le revenu des personnes morales,
95 pour cent de ces dividendes compris dans ]a base imposable, dans les termes et condi-
tions pr6vus dans Ia 16gislation portugaise.

c) Lorsque, conformment a une disposition quelconque de la pr6sente Convention, les
revenus qu'un r6sident du Portugal reqoit sont exempt~s d'imp6t au Portugal, le Portugal
peut n6anmoins, pour calculer le montant de l'imp6t sur le reste des revenus de ce r~sident,
tenir compte des revenus exempt~s.

Article 25. Non-discrimination

1. Les nationaux d'un Etat contraectant ne sent soumis dans l'autre Etat contractant A au-
cune imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
sont ou pourront Etre assujettis les nationaux de cet autre Etat qui se trouvent dens la mdme
situation. La pr6sente disposition s'applique aussi, nonobstant les dispositions de i'article 1,
aux personnes qui ne sont pas des r6sidents d'un Etat contractant ou des deux Etats contrac-
tants.

2. Le terme "nationaux" dsigne:

a) toutes les personnes physiques qui possdent Ia nationalit6 d'un Etat contractant;

b) toutes les personnes morales, soci6t~s de personnes et associations constitu6es con-
form~ment At la l6gislation on vigueur dans un Etat contractant.
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3. L'imposition d'un etablissement stable qu'une entreprise d'un Etat contractant a dans

rautre Etat contractant n'est pas 6tablie clans cet autre Etat d'une fagon moins favorable que
l'imposition des entreprises de cet autre Etat qui exercent la meme activit6. La pr~sente dis-
position ne peut dWe interpretee comme obligeant un Etat contractant A accorder aux rsi-
dents de l'autre Etat contractant les deductions personnelles, abattements et rductions
d'imp6t en fonction de la situation ou des charges de famille qu'il accorde A ses propres r~si-
dents.

4. A moins que les dispositions du paragraphe 1 de rarticle 9, du paragraphe 6 de Par-
ticle 11 ou du paragraphe 6 de Particle 12 ne soient applicables, les inter~ts, redevances et
autres ddpenses payes par une entroprise d'un Etat contractant A un r sident de lautre Etat
contractant sont deductibles, pour la dotermination des benefices imposables de cette en-
treprise, dans les mermes conditions que s'ils avaient 6ti payis A un r6sident du premier Etat.
De meme, les dettes d'une entreprise d'un Etat contractant envers un rtsident do lautre Etat
contractant sont d6ductibles, pour la determination de ]a fortune imposable de cette entre-
prise, dans les memes conditions que si elles avaient 6t contract~es envers un resident du
premier Etat.

5. Les entreprises d'un Etat contractant, dont le capital est en totalite ou en partie, di-
rectement ou indirectement, detenu on contr61 par un on plusieurs r6sidents de 'autre Etat
contractant, ne sont soumises dans le premier Etat A aucune imposition ou obligation y rel-
ative, qui est autre ou plus lourde que celles auxquelles sont on pourront Etre assujetties les
autres entreprises similaires du premier Etat.

Article 26. Procedure amiable

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou par les
deux Etats contractants entrainent ou entrainoront pour cite une imposition non conforme
aux dispositions de la pr~sente Convention, elle peut, ind6pendamment des recours prevus
par le droit interne de ces Etats, soumettre son cas A rautorite comptente de 'Etat contrac-
tant dont elle est un resident ou, si son cas releve du paragraphe I de 'article 25, A celle de
I'Etat contractant dont elle poss~de la nationalite. Le cas doit &re sounis dans les deux ans
qui suivent la premiere notification de la mesure qui entraime une imposition non conforme
aux dispositions de la Convention.

2. L'autorite comp~tente s'efforce, si la reclamation lui parait fondee et si elle n'est pas
elle-mEme en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autorite competente de lautre Etat contractant, en vue d'Aviter une
imposition non conforme A la Convention.

3. Les autorites competentes des Etats contractants s'efforcent, par voie d'accord ami-
able, de resoudre les difficultes ou de dissiper les doutes auxquels peuvent donner lieu Vin-
terpretation ou lapplication de la Convention.

4. Les autorites comp6tentes des Etats contractants peuvent communiquer directement
entre elles en vue de parvenir A un accord comme il est indiqu6 aux paragraphes precedents.
Si des dchanges de vues oraux semblent dovoir faciliter cet accord, ces echanges de vues
peuvent avoir lieu au scin d'une Commission compos~e de representants des autorites com-
petentes des Etats contractants.
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Article 27. Echange de renseignements

1. Les autorit6s comp~tentes des Etats contractants tchangent les renseignements
necessaires pour appliquer les dispositions de la pr~sente Convention ou celles de la lfgis-
lation interne des Etats contractants relative aux imp6ts vis~s par ]a Convention dans la
mesure of rimposition qu'elle pr~voit n'est pas contraire A ]a Convention. L'6change de
renseignements n'est pas restreint par I'article 1. Les renseignements regus par un Etat con-
tractant sont tenus secrets de la m ime manire que les renseignements obtenus en applica-
tion de la l~gislation interne de cet Etat et ne sont communiqufs qu'aux personnes ou
autorits (y compris les tribunaux et organes administratifs) concern~es par l'tablissement
ou le recouvrement des imp6ts vis~s par la Convention, par les procedures ou poursuites
concernant ces imp6ts, ou par les dcisions sur les recours relatifs A ces imp6ts. Ces per-
sonnes ou autoritfs n'utilisent ces renseignements quI ces fins. Elles peuvent faire tat de
ces renseignements au cours d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe I ne peuvent en aucun cas tre interpr~t~es conme
imposant fi un Etat contractant I'obligation:

a) de prendre des mesures administratives ddrogeant A sa lgislation et A sa pratique
administrative ou A celles de lautre Etat contractant;

b) de fournir des renseignements qui ne pourraient Atre obtenus sur la base de sa lgis-
lation ou dans le cadre de sa pratique administrative normale ou de celles de P'autre Etat
contractant;

c) de foumir des renseignements qui r~vleraient un secret commercial, industriel, pro-
fessionnel ou un proc~d6 commercial ou des renseignements dont la communication serait
contraire A l'ordre public.

Article 28. Agents diplomatiques etfonctionnaires consulaires

Les dispositions de la prdsente Convention ne portent pas atteinte aux privileges fis-
caux dont bdntficient les agents diplomatiques ou les fonctionnaires consulaires en vertu
soit des r~gles g~nrales du droit des gens, soit des dispositions d'accords particuliers.

Article 29. Exclusion de certaines socijts

1. Les dispositions de la pr6sente Convention ne s'appliquent pas A des soci~tfs b~n6-
ficiant d'un traitement fiscal sptcial en vertu de la lgislation ou de la pratique administra-
tive de iun ou de l'autre des Etats contractants. Elles ne s'appliquent pas non plus aux
revenus qu'un rsident de lautre Etat contractant tire de pareilles soci~t~s ni aux actions ou
autres titres de capital de telles soci6tds que cette personne possde.

2. Les Gouvernements des Etats contractants conviennent pdriodiquement de cc qu'il
faut entendre par "soci~ts bn6ficiant d'un traitement fiscal special en vertu de Ia legisla-
tion ou de Ia pratique administrative de Pun ou de Pautre des Etats contractants" aux termes
des dispositions du paragraphe I du prdsent article.
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Article 30. Entrde en vigueur

I. La pr6sente Convention sera ratifi6e et les instruments de ratification seront
6changes A Lisbonne aussit6t que possible.

2. La Convention entrera en vigueur trente jours aprbs fdchange des instruments de rat-
ification et ses dispositions seront applicables:

a) au Luxembourg:

(i) aux imp6ts dus A la source sur les revenus attribues ou mis en paiement i partir du
lerjanvier de I'ann6e suivant celle de son entree en vigueur;

(ii) aux autres imp6ts pour toute ann6e fiscale commenqant i partir du lerjanvier de
l'anne suivant celte de son entr&e en vigueur;

b) au Portugal:

(i) aux impbts dus A la source dont le fait g6n6rateur se produira A partir du ler janvier
de l'annde suivant celle de son entr6e en vigueur;

(ii) aux autres imp6ts sur les revenus aff6rents A toute ann6e fiscale commenigant A
partir du ler janvier de l'annie suivant celle de son entr~e en vigueur.

Article 31. Ddnonciation

La pr6sente Convention demeurera en vigueur tant qu'elle n'aura pas A6 d6nonc&e par
un Etat contractant. Chaque Etat contractant peut d6noncer la Convention par voie diplo-
matique avec un pr6avis minimum de six mois avant la fin de chaque ann6e civile. Dans ce
cas, la Convention cessera d'etre applicable:

a) au Luxembourg:

(i) aux imp6ts dus A la source sur les revenus attribu6s ou mis en paierent A partir du
lerjanvier de l'ann6e qui suit la date A laquelle le d6lai fix6 dans I'avis de d6nonciation ex-
pire;

(ii) aux autres imp6ts pour toute ann6e fiscale commenqant A partir du ler janvier de
l'anne qui suit ]a date A laquelle le d61ai fix6 dans I'avis de d6nonciation expire;

b) au Portugal:

(i) aux imp6ts dus i la source dont le fait g6n6rateur se produira A partir du lerjanvier
de l'ann~e qui suit la date A laquelle le dMlai fix6 dans l'avis de d6nonciation expire;

(ii) aux autres imp6ts sur les revenus aff6rents A toute ann6e fiscale commenqant A
partir du ler janvier de l'anne qui suit la date A laquelle le d6lai fix6 dans lavis de d6non-
ciation expire.
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En foi de quoi les soussign6s, dfiment autoris6s A cet effet, ont sign6 la pr6sente Con-
vention.

Fait en double exemplaire A Bruxelles, le 25 mai 1999 en langues frangaise et por-
tugaise, chaque version faisant 6galement foi.

Pour le Gouvernement du Grand-Duchd de Luxembourg:

JEAN-CLAUDE JUNCKER

Pour le Gouvernement de la R~publique Portugaise:

SOUSA FRANCO
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PROTOCOLE

Au moment de proc6der A la signature de la Convention tendant A dviter les doubles
impositions et A pr6venir I'tvasion fiscale en mati~re d'imp6ts sur le revenu et sur la fortune
conclue cc jour entre le Gouvernement du Grand-Duch6 de Luxembourg et le Gouverne-
ment de la R6publique Portugaise, les soussign~s sont convenus des dispositions suppl-
mentaires suivantes, qui font partie int6grante de la Convention:

Ad Article 2

Dans le cas oii le Portugal introduira un imp6t comparable A I'imp6t luxembourgeois
sur la fortune, les Etats contractants se consulteront afin de parvenir A un accord sur la ques-
tion de savoir si la Convention devra etre tendue ou non A cet imp6t.

Ad Article 18, paragraphe 2

Le Luxembourg n'exerce pas son droit d'imposition A concurrence de la quote-part des
pensions infdrieure A 50.000 LUF par mois et payees A un r6sident du Portugal par applica-
tion de la Idgislation sur la s6curit6 sociale luxembourgeoise. A cette fin, et apr&s applica-
tion des dispositions tarifaires en vigueur, il est d~duit de l'impbt ainsi 6tabli l'imp6t
correspondant d'aprs le bar~me mensuel de la retenue d'imp6t sur les pensions A la tranche
de revenu imposable immddiatement infdrieur au montant de 50.000 LUF par mois.

Les autorit~s comp~tentes des deux Etats contractants se consulteront periodiquement
sur lajustement du pr~dit montant de 50.000 LUF.

Ad Article 29

L'expression (( soci6t6s b6n~ficiant d'un rgime fiscal spdcial en vertu de la lgislation
ou de la pratique administrative de lun ou de r'autre des Etats contractants > d~signe les so-
ci6t~s holding au sens de la 16gislation luxembourgeoise r6gie par ]a loi du 31 juillet 1929
et de l'arr&6 grand-ducal du 17 ddcembre 1938.

Ad Article 30

Nonobstant les dispositions de larticle 30, les dispositions de larticle 8, du paragraphe
3 de P'article 13 et du paragraphe 3 de 'article 23 seront applicables dans les deux Etats con-
tractants A toute ann6e fiscale commen ant A partir du I er janvier 1989.
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En foi de quoi les soussign6s, dfiment autorisds A cet effet, ont sign6 le present Proto-
cole.

Fait en double exemplaire i Bruxelles, le 25 mai 1999 en langues franqaise et por-
tugaise, chaque version faisant galement foi.

Pour le Gouvernement du Grand-Duch de Luxembourg:

JEAN-CLAUDE JUNCKER

Pour Ie Gouvernement de la Rpublique Portugaise:

SOUSA FRANCO
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[PORTUGUESE TEXT - TEXTE PORTUGAIS

C 0 NV E N AO

ENTRE

A REPUBLICA PORTUGUESA

E

0 GRRO-DUCADO DO LUXEM8URGO

PARA EVITAR AS DUPLAS TRIBUTAqOES z

PREVENIR A EVASAO FISCAL EM

MATtRIA DE IMPOSTOS SOBRE 0

RENDIMENTO E 0 PATRiM6NIO
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0 Governo da Repdblica Portuguesa e o Governo do Grao-Ducado do

Luxamburgo, deseando concluir ura Convenqho pars evitar as duplas
tributapOes e prevenir a evasha fiscal em mat~ria do impostos sobro o
rendimento e sabre a patrim6nio, acordaram no seguinte:

ARTIGO 1*

PEloCaS riadam

Esta ConvenCho aplica-se As pessoas residentes do um ou de ambos
as Estadas Contratantes.

AkTIGO 2*

Twostoo visados

1. Os impostos actuais a quo esca ConvenQAo so aplica sac:

a) Rolativamente ao Luxemburgo:
Mi) o impasto sobre o rendimento des pessoas singulares [I'imp~t

sur le revenu des personnes physiques);
(ii) o imposto sobre o rendimento das pessoas colectivas lI'imp~t

sur le revenu des collectivit6s);
(iii) o imposto especial sobre as prctentagens (l'imp6t special sur

les tantiimes);
liv) o imposto sobre a patrim6nio (!1impat sur la fortune);
(v) 0 imposto comercial comunal ll'imp6z commercial communal): a

lvi) a imposta predial (l'imp6t foncier);
fa seguir xeforldos pela designaao de "imposto luxemburgus"))

b) Relativamente a Portugal:
i) a Imposto saobre o Rendimento das Pessoas Singulares - IRS;
(ii) o Imposto sobre 0 Rendimento das Possoas Colectivas - IRC;
(iii) a Derrama; a
(iv) a Contribul Ba AutArquica;
(a seguir referidos pela d8signaQ&o de "imposto portugues).

2- A ConvenCAo serA tamb6m aplilcvel aos impoastos de natureza
idOntica ou similar criados posteriormente A data da assinatura da
Convenqao e quo venham a acrescer aos actuais ou a substitui-los. As

autoridades compotentes dos Estados Contrat&antes comunicearao uma outra,
no inicio de cada ano, as modificagaes importantes introduzides nas

respactivas legislao6es fiscais no decursa do ano anterior.
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IRTIGSO 3'

Definigaa gcraia

1. Para efeitos desta ConvenCAo, a nao ser que o contexto extra
interpretago diferente:
a) as express6e "um Estado Contratante" e "o outro Estado Contratane"

significam Portugal ou 0 LuxemburQo, consoante results do contexto;
b) o termo "Luxemburgo", usado em sentido geogrAfico, designa o

territ6rio do QrAo-Ducado do Luxemburgo;
c) o termo "Portuqal" compreende o territ6rio da Repdblica PortuguesA

situado no continents europeu, o5 arquip~lago5 dos A~ores e da
madeira, a respectivo mar territorial a bem assim as outras zona3
onde, em conformidade com a legislagao portuguesa e o direito

internacional, a Repbblica Portuguesa tem jurisdiqAo ou direitos de
soberania relativos A prospecqao, pesquisa e eploraAo dos recurSos
naturais do leito do mar, do seu subsolo a des Aguas sobreJacentes;

d) o termo "pessoa" compreende as pessoas singulares a as scciedade;
e) o termo "3ociedade" significa qualquer possoa colecriva ou qualquer

enridade quo b trarada Como pessoa colectiva para fins tributAries;

r) as epresa6e5 "empresa do ur Estado Contratante" a "empresa 1O0utru

Estado Contratante" significam, rempectivamente, uma empresa
explorada pot um residente de um Estado Contratace e um empresa

explorada por um residence do outro Estado Contratante;

g) a expressAo *tcAfego internacional" significA qualquer transporto por
navio ou aeronave explorado por um empresa cuja direcCAo efectiva

esteja situada on Estado Contratante, excepro se o navio ou aeronave
torem explorados somente entre lugares situados n0 outro Estado
Contratante;

h) a expressao "autoridade competente" significa:
(i) no caso do Luxemburgo, o Ministro das Finanqas ou a seu

representante atotirzado;

(ii) no caso de Portugal, 0 Ministro das Finanqas, o Director-Geral
dos Imposcos ou os seus representantes autorizados.

1. Para aplicaglo da presents Covenfo pot urn Estado Contratante,

qualquer expressAo al nAo definida terS, a nao set quae o contexto exija
interprea(flo diterente, 0 significado quo Ihe for atribuido pela
legislai;o desse Estado relativa aos impostos que sao objecto desta

Convenqgo.
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AfRTO 4'

Residente

1. Para efeitos desca Conven~ao, a expreaso "residente de umn
Ezrado Contratante" significa qualquer peasoa que, pot virtude da

legislagno desse Estado, esth al sujeita a impost, devido ao seu

domicilio, A sua resid~ncia, ao iocal do direcqao Cu a qualquer outro
czit6rio de natureza similar. Todavia, esca expresh&o nao inclui qua]quer

pessoa quo estA sujeita a imposto nesse Estalo apena3 relativamente ao

rendimento de fante3 localizadas nesse Estado ou so patrim6nio ai

situado.

2. Q*ando pot virtude do diaposto no n' 1, ura pessca singular
for residente de ambos as Estados Comtratantes, a situaq&o setS resolvida
COO seguo;

a) Serb considerada residents do E3tado em que tenha uta habitagao
permanente A mu disposivao. Se civer usa habita9Ao permanente sua

disposiqAo em ambos a8 Estados, serS considerada residente do Estado

com o qual aseam mai eatreit&s as suas relagses pessosiz e
econtmicss (Centro de interesses vitais(;

b) Se e Estado em que tem 0 Centro de interneses vitais nAo puder met
determinado, ou me nao tiver uma habitaqlo permanente A sia
dispositAo em nenhu= dos Estados, serA considerada residente do
Estado em que permanea habitualmente;

c) Se permanecer habitualmente em ambos as Estados, ou se nASO permrnecer
habitauarmente em nenhum deles, serS considerada residente do Estado

de quo for nacional;

d) So for riacional de ambos as Escados, ou so nAo for nacional de nenhum
deles, as atoridades Competentes dos Estados Conurstsntes resolvero
o caso de cesium acordo,

3. Quando, pot virtude do disposto no n' 1, uma pessoa, quo nAO
seja uma pessoa singular, for residence de ambos us Escados Contratances,

ser considerada resident. do Estado em qus estiver situada a sua
direcqAo erectiva.

ARTICO 5

Estab.leimnto en tval

1. Para efaitos desota Conventao, a expressao "estabeleCiMentO
estvel" signific uma instalagao fixa atravds da gual a empresa exer a

tode ou parte da sua actividade.
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2. A expreeAo "estobelecimento esAnvel" compreende, nomeadamente:
a) Um local do direcqAo;
b) Umr sucursal;

c) Um escrit6rio;
d) Uma fAbrica;

e) Uma oficina; e
f) Umra mina, um pao de potr6leo ou gas, uma pedreira Ou qualquer local

do extra Ao do recursos naturals.

3. Urn local o urn estaleiro do construgQo o do monagem s6
constitui um estabelecimento esLhvol se a "0a durogAc oxceder seis meses.

4. Nan obstante as disposig6es anteriores deste Artigo, a
expressao "estabelecimento estbvel" nAo compreecde:

a) As instalaq6e5 utilizadas unicamente para armatenar, expor ou entregar
mercadorias pertencentes A empresa;

b) Um dep6sito do mercadorias pertoncentes & empresa mactido unicamente

para as armazenar, expor ou entreqar;

c) Un dep6sito do mercadorios partencentes A empresa mantido unicamente

pars strom transformadas par outra empresa;

d) Urn Instalagao fixan mantida unicanento pars comprar mercadorias ou

reunir informaCes para a emprosa;
e) Ura instalafo fixa mantida unicamento para exercer, para a empresa,

quaiquer outra actividade do carActer proparatbrlo ou auxiliar;

f) Urns instalacaO fina mantida unicamente pars o exercicio do qualquer
combinarAo das actividades referidas na alineas a) a e), desde quo a

actividade de conjucta da insLalacAo fixa resultante desta combinafo
aeja do caracter preparot6rio ou auxiliar.

5. NAO obstantt C disposto no, n'
s 

I a 2, quando uma pesoa - quo

nao seja um agente indepondento, a que 4 aplicAvel a n' 7 - actue par

coktt, o uma empresa e tenha a habitualmente exerCa n=r Estado

Contratante poderes para concluir contratos em noame da empresa, ser

considerado que sta ompresa tem um estabelecimento estAvel nesse estado

reativamente a qualquer actividade quo ossa pessas exerqa pars a

emprea, a nAo ser que as actividades de tal pesssa as limitem As

indicadas no n' 4, as quais, so f asem xercidas atravws de uma
Instala;Ao fixa, nho permitiriam corsiderar esta inatata;ao flxa coma um

estabelecimnto esthvel, de acordo com as disposiq~os dene nOmero.
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6. Com ressalva do disposto fos ntrmeros 4. 7 e 8, quando uma
empress de un Estado Contestants axercer actividade no outro Escado

Contratante, atraves dos seus pr6prios empregados ou de outro pessoal qua
presto serv-ios substancialmente id~nticos, durance um periodo ou

periodos iguais Ou superiQros a 183 dims em qualquer pariodo do doze

mnses coam inicio ou termo no ano fiscal em causa, considers-se qua a
empress te uM estabelecimento ctAvel nesse outro Estado.

7. Nlo se considers que uMr empress tem uta estabeleciento estAvel
nun Estado Contratante polo simples facto do eercer a sua actividade

nesse Estado por interm6dio do un corrtor de um comiss&rio-geral ou do
qualquer outro agente independents, deade quo ossas pessoas actuem no
Ambito normal de sue actividade.

8. 0 facto do uma sociedado residente de um Estado Comtratante
controlar Ou sex controlada pox uma socJedade residente do Outro Estado
Contratante, ou qua oxerce a sua actividade nes3a outro Estado(quer
seja atraves de um astabelecimento estAvel, quar de outro modo) nao S,
por si, bastanto pars fazer do qialquer dessas sociedades estabelecinnto

estA&vel da outra.

ARTIGO V

Rendxmantc* "i bona imvbilstrios

1. 0 rendimentos quo um resident. de ur Estado Concratante auira
do bens imobilihrios (incluidos os rendimentos das exploraeCes agricolas
ou florestais) situados no outro Estado Contratante pode ser tributados

nesse outro Estado.

2. A exprssao "bens imobilirios" tars o significado quo The for
atribulido pelo direito do Estado Contretante em qua taIs bons estivorem

situdos. ,A expressao compreondo sempre a3 acess6rios, a gado Q a
oquipamenLo dal exploraQaas agricolas e tlorestais, os direitos a qua se
apliqum as disposigbos do direito privado relativas A propriedade do
bens im6vois. a usufruto do bens irobiliArlos e o direitos a

retribuiv0es varihveis ou fixas pela exploracao ou pala concesslo da

oxploravho de jazigos minerals, fortes e outros recursos naturais. Os
navi3 o aerCenaV Sa eSo considerados bens imobiliArios.
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3. A disposiqAo do n* I aplica-se 8os rendimenros derivados da

utilizaqhc directs, do arrendamenro cu do qualquor outra forma de

utilizaqo dos bons imobilihrios.

4. 0 disposto nos n
s 

1 io 3 aplica-se igualmentoe as rendimentos

provenientes de bans imobilihrios de uma empress o aos randimentos dos

bons imobilirios utilizados para a exercicic de profissoes

independantes.

5. As disposigOes anteriores dests artigo aplicam-se igualimente

ans rendimentos proveniontes do bans MobiliArios qua, de acordo Com

direlr fiscal do Estado Contracanto em que rais bans estiverein situados,

sejam assimilados OS rendimentos derivados dos hens imobiliarios.

ANTIGO 7'

Lucros dam umresam

1. O lucros de uma empress de um Estado Contratanto s6 podem nor

tributados nesse Estado, a nAo ser quo a empresa exerva a sue actividade

no outro Estado Contratante par meio de urm estabslecimento esthvel al

situado. Se a emprsa oxercor a sua actividade dests modo, as seus lucros

podem nor tributados no cutro Estado, inas unicamente na medida em que
forem impuchvets a oose estabelocimento estdvel.

2. Con ressalve do disposto no n* 3, quando una empresa de um

Estado Contratante axercer a sue actividade no outro Estado Contratante

par meai de urn estabelecimenro estvel ai situado, serao imputadoS, em

cada Esrado Contratante, a esno estabelecimento esatvol as lucros quo

este obteria se fose uma empresa distinta que exercesse as meamas

actividades ou actividades similares, nan mesmas condio5es ou em

candic;es similares, e tratasse corn absolute independ~ncia com a empress

do quo A estabelecimenro esthvel.

3. Na determinaveo do lucro de um erabeolecimento osthvel b

permitido deduzir as deapesas quo tiverem sido feiLas para reailzaVao dos

fins prossequidos por ease estabvlecimento esthvel, incluindo as despesas
de direcqio e as despesas qerais de admtnlstrao efectuadas cor a fim

referido, quer no Estado em quo ese estabelecimento estival estiver

situado, quir fora dale.
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4, Se for usual num EstadO Contratante determinar os lucros
imputAvois a um ostabelecimento estAvel com base numa repartiqaa dos
lucros totals da empresa entre as sua diversas parnes, a disposiqo do
nfimoro 2 deste Attigo rao impediri osse Estado Contratante do determinar
os lucres tributhveis do acordo com a repartigao usual; o mtodo de
repartiqfo adoptado deve, no entante, cenduzir a um reultado cOnforme as

principlos enunciados neste Artigo.

5. Nenhum lucro verA imputado a um estabelecimento estAvel polo
facto da simples compra de mercadorlas, per esse estabelocimento ostbvel,

para a empresa.

6. Para ofoitos dos nilmeros precodentes, OS lucros a imputar a
estabelecimento osravel sera calculadOs, em cada ano, segundo a mesme
mroc , a no set quo exisram motivos validos o suficientes par& procoder
do fcrma difrento.

7. Quando as lucros compreendm elernos do renLdimenco

especialmonte tratados noutros artigos desta Cor.venv o, as respectivas
disposic;es no serao afectadas pleas deste Artigo.

ARTiXGo 8

Nagagio m=ritime e a&rea

1. Os lucros provenientes da explorsAo de navies ou aeronaves nD
trAfego internacional s6 podem set tributados no itado Contratante em

quo estiver situada a direcqAc efecriva da e rpresa.

2. Se a direccAo efectiva do uma empresa de navegagle maritima s
situar a bodo do um navio, a direcqAo efectiva considera-se siruada no
Estado Contratante om quo s encontra o porto onde esse navio estiver
registado, ou, na falta de porto de registo, no Entado Contratane do clue
6 residonte a pesso qua explora e raviO.

3. 0 dispesto no no I & aplicAvel igualmente aos lucros proveniontes
da participacho num pool, numa exploraqao em comu:n ou rum organismo
international do exploracao.
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AR'PTIo 9*
mprosas asmocadaa

I. 0Qando:
a) Uma empresa do um Estado Contracante parcicipar, directa ou

indirectamente, na direcvao, no controle ou no capital do uma empresa

do outro Estado Contratante, ou

bl As mosmas possoas participarem, directa ou indirectamente, na
direcqho, no contrale ou no capital de uma empresa do um tstado
Contratante a do uma empresa do outro Estado Contratante, o

om ambos os casos, as duas emprosas, nas suas reloIQOs comerciais ou

financeiras, estiverem ligadas pot condiCOes acoizes ou impostas que

difiram das que serliam estabelecidas entre empresas independentes, on

lucros quo, so nEO exiscissem essa3 condigOes, toriAM sidO Obtidos pot
uma das ompresas, mas nlo o foram por causa deszom condigOes, podem ner
incluidos nos lucros dos empress a, consequencomenze, triburados.

2. Qjando um Estado Contratanto incluir nos lucros do i"na empresa
deste Estado - e tributar nesa conformioode - os lucros pelos quais uma
emprea do outro Estado Contraane foi cributada ne3t outro Estodo, e
os lucros incluidos desto modo constituirem lucros quo t oriam sido
obtidos pola empresa do primeiro Estado, so as condi9les acordadas entre
as duas empresez tivessom sido as condlqOos que teriam sido estabelecidas
entre ampresas independontes., o outro Zsado procaderA ao ajustamento
adequado do montante do imposto al cobrado sobre Os lucros referidos, so

este outro Estado considera o ajustamento justificado. Na determinag&o

desto alustamento, ser&o tomadas em consideraAo as outras disposirOes

deta ConvenqAo o as autoridades competentes dos Estados Contratances
consulctr-se-So, se necess&rio.

ARTIGO 1O

Dividandos

1. Os dividendos pagOS por uma sociedade residente do um Esrado
Contratante a um residents do outro Estado Contratante podem ser
tributado3 nesse outro Estado.
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2. 93ses dividendos podem, no entanto, Ser igualmente tributados
no Estado Contratante do que A resident@ a sociodade que paga Os
dividondos e de acordo com a leglsiacAo dense Z5tado, mas se a pessoa quo

recebo os dividendos for 0 seu beneficisrio efectivo, 0 imposto assim
estabglecido naa poderA exceder 2$ per cento do mentante bruto dos

dividendos.
As autoridades comporentes dos Estados Contratantes estabelecero.

de comum acordo, a forms de aplicar estes limites.
Este nmero nAo sfecta a tributac&o ca sociedade peles lucros dos

quais os dividendoa sio pagos.

3. 0 terms "divtdendos", usdo nesto artigo, significa os
rendimentos provenientes do acqves, ac;Oes ou b6nus de truivao, partes
do mints, partes do fundador ou cutros direitos, com excepgao dos
creditos, quo permitam participar nos lucros, assim coo 05 rendimentos
derivados de outras partes sociais SujeiLtos 0 mesm regime fiscal quo Os
rendimenros de sCges pela legislacAo do Estado de que A tesidente a
sociedade quo os distribul.

0 termso "dividendos" inclui Lamb~m, rlativamente a POrtugal, 0s

lucros pages em virtude do urm contrato de participaqSo nos lucros
[associagAo em participagdo), e, relarivamente ao Luxemburgo, 0s
rondimentos auferidos per um mutuate com psrticipaqao nos lucros do ma
empress comercial.

4. 0 disposte nos n*s 1 e 2 nAo A aplicAvel so o beneiciArio
efectivo dos dividendos, residente de um Estado Contratantt, oxercer no

sutre Estado Contratante do quo 0 residents a sociedado que paga as
dividendos uma actividade industrial ou comercial, per meio de u.

ostsbelcimonto estavel ai siruado, OU exercer nesse outro Estado uma
prcfissse indopendont, por meio do umsa instala ao fix& ai situada, o a
participagio relativaento A qual as dividondos s~o pagos estiver
efectivamere ligaia a ease estabelecimento esitvel ou a ensa instala&ao
fixa. Neste caso, sae aplicAveis as disposigees do artigo 7' ou do artigo
14*, consoante a cas.

5. OJandc uma sociedade residente de em Estado Contratante obtiver
lucroe ou rendimentos provenientes do outrs Estado ContrataRne, este
outro Estado nao poderA exigir nenhum impost sobro os dividendos pagos
pola sociedade, excepto na medida em que esses dividendos forem pagos a
um residete desse curro Estado o na nedida em quo a participarao

ralativaente A qual os dividendos so pags eastiver efectivamente ligada
a um estabeieciimnto estAvel
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ou a uma :nstalafo fixa satuados noess outro Estado nem sujeitar Os

luc0s nAo distribuildos da sociedade a urm Imposto sabre os lucros n~o

distribuidos. msasmo quo as dividendos pags0 u Os lucros njo distribuldos
consiStaM, total ou pArcialmente, em lucros ou rendimentos proveniontes
dene autro Estado.

ARTIO 11

1. Os juros provenientes de um Estado Contratante a pago5 a um

resldento do outro Estado Contrarante podem 5er tributados nease outro

Estado.

2. No oncanto, esaes juros podem ser igualmente tributados no
Estado Contratanta de quo provm e do acordo com a legislago de~se
Estado, mas so a pesoa quo recebe 03 Juras for 0 seu benefici~rio

efectivo a imposto assim estabelecido n~o podnrA exceder:
a) 10 por canto do montante bruto dos juros so os juros forem pagos per

uma empresa do um Estado Centratante, em cuja titularidade as juros
aso considerados despesas dedutivois, a um estabelecimento financeiro
residente do outro Estado Contratante;

b) 15 pot cento do montante brutO dos juros, nO restante3 Cas0.

As auteridades competsntes dos Estados Contratantes estabelecor~o
do comum acordo, a forma de aplicar estos limites.

3. 0 termo "Juros", usado neste artigo, designa os rendilmentus d5

dtvida pdblica, do obrigaqOes COl Ou sem garantia hipotecAria o com
direito ou nao a participar nos lucros, s do outros cr~ditos do qualquer

naturoza, bem como quaisquer outros rendlmentos assimilados aos

rendimencos do importAnctas assimiladas aos rendimentos de imparthncias

emprestadas pela legislavao fiscal do Esteado do quo prov6m os
rendimentos.

4. 0 disposto nos n s I e 2 nao 6 apLicAve se o beneficihrio

efectivo dos juroa, residente de um Estado Contratant., exercer no outro
Estado Contratante de que prov@m Os juros uma actividade industrial ou

comercial, per mio do umn estabelecimento estAvel ai situado ou exercor

nase outro Estado uma profissho independente, por meio de uma instalaao

fixa al situada, a o cr~dito relativamente ao qual as 3uros sAc pago

estiver ofectivamente ligado a esse estabolecimento esthvel OU a essa
instslaqao fixa. Neste caso, sa apLicaveis as dlspoaiqes do artigo
ou do artigo 14*, consoante o caso.
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5. Os juros consideram-se provenientes de um Escado Conoratante

quando a devodor for ease pr6prio Estado, uma sue subdivisao politica ou

administrativa, uma sue autarquia local ou un residente desse Estado.

Todavia, quando o devedor dos juros, seja ou nao residente do um Estado

Contratante, tiver num Estado Contratante um estabelecimento estAvel ou

tuna insta3siAo fita em relagdo corn as quais haja sido contraida a

obrigalao pole qual os juros sao atrIbuIdas ou pagos e ease

estabelecimento esthvel Cu eSa instalaao fixa suportem a pagamento

desses juros, tais uros sao considerados proveieantes do Estado em que o

estabelecimento esthvel ou a instalsgao fixa estiverem sicuados.

6. Quando. devido a relaqes especisis existentes entre o devedor

e C beneficihrio eectivo ou entre asbos e qualquor outra pessoa, o
montante dos juros pagos, tondo eM conta o cr~dito polo qual sfo pagos,
exceder o mantante que saria scordado entre o devecdor e a beneficihrio

efectivo na aushncia de tats relagOes, as disposiQes deste artigo sao
aplic~veis apenas a ete ltirmo montante. Neste caso, o excesso pode

continuar a ser tributado de acordo com a legislaq&o do cada Estado
Contratance, tando am conta as outras disposigOes desta Convonlao.

ARTIGO 12'

"Radcvancss"

1. As "redevanceas" provenientes de um Estado Contracante e pagas a

un residente Co outro Eazado Contracante podem ser tributadas nesse outro

rstado.

2. Todevia, essas "redevancos' podem 5er i;cualmente tributadas no

Estado Contrazante do que provrm e de acordo com a legislaqao desse
Estado, mas se a pessoa quo recober as "redevances" for C Sou
beneficiArio efectivo, o imposta assim estabelecido n~o podera osceder 10

por cento d o ontLante bruto das "redevances".

As aetoridades campetentes dos Escadas Cont.ratantes estabelocerao,

de camu acardo, a forms de aplicar osto limite.

3. 0 termo "redevances", usado neste artigo, sigifica as
retribuiges de qualquer natureza paqs paoC uSC OU pela concessha do uso

de um direito do aucor saobre uma obra literAria, artistica ou cientilca,
incluinda us filmes cinematogrhficos bem como us filmeas ou gravagOes pars
transrmissao pela rAdio ou televisao, de unia pacente, de uma marca de
fabrico ou de com~rcl, de oa desenho ou de urn modelo, de um plano, de
uma formula ou de urn procosso
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secretes, bemo comO pelo UsO ou pola concessAo do uso doe u equipamento
industrial, comercial au cientifico e par informaqdes respeitanteS a uMa

experincia odquirida no sector industrial. comercial ou cientifico.
0 tormo "redevances" inClui tamrb4m 0. pagamentos relativos a

assistancta tocnica prestada em conexha com o uso ou a concosAo do uso

dos direito, bans ou informao6oa referidos no prosonto namero.

4. 0 disposto nos nIs. 1 a 2 na a aplicAvei seo beneficiArio
elective des "redevances', residente de um Estado Contratante, exercer no
outro Eatado Contratante de quo provem as "redevances" uma actividado
industrial ou comercial, par mcio do umestabelecimento osthvel al
situado, ou exercer nesse outto Estado ura profissAo independents, par

meio do uma instalaq~o fixa at situada, e a direito ou bem relativamentt
so qual as "redevances" sho pagas estivor efectivamente ligado a ease
estabelocimento esthvel ou a ease instalarou fixa. Neate caso, sao
aplicAvois as disposiqoes do artigo 7' ou do artigo 14*, consoante 0
case.

5. As *redevances" conside-am-se proveniantes de un Estado
Contratante quando a devedor for ease pr6prxa Estado, umea sua subdivisio
politics ou administrativa, uma sue autarquia local ou um residente odese
Estado. Todavia, quando a devedor dos "redevances", seja ou nac residents

de urm Eatado Contratante, tiver nu Estado Contratanto um estabelecimento
est6&vel ou uns instalaqao fixa em relaglo ccm as quais haja sido
contraida a obrigaqao quo dA arigem eao pagamento dos "rodevances" o ese

estabolecimento est~vol ou ess& instalaqo flia suportem a pagamento
dessas "redevances", taim "redevances" so consideradas provenientes do
Estado Contratanto em quo a estabelocimento esthvel Cu a instalagao firA

estivernm situados.

6. Qando, devido a rolqdeOs especiais oxietentes ontre o dovedor
e o beneficihrio efectivo des "redevances", ou entre ambos a qualquer

outra poesa, o montante dos "redevances", tendo em c0nta o us*, 0
direito ou as informagaos polas quais ago pagan, exceder a montante que

seria acordado entre o devedor a 0
beneficitrio ofoctivo, na austncia do tai relageOes, as disposiqges deete

artigo slo aplicaveis apenas a eto Ultimo montanre. Neste case, a
exceso podo continuar a ser tributado de ecordo ccm a legislaqa0 de cada
Estado Contratante, tondo ar Canto as outras dispoasiqCe dents Convenqho.
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ARTIGO 13*

Mata-valia

1. Os ganhos quo urn residente de u Estado Contratante aufira da

alienagho de bons imobiliArios considerados no artigo 6V
, 
a situados no

outro Estado Contratante, podem ser tributados nese outro Estado.

2. Os ganhos provenientes da alienaao de bans mobiliArios qua
faqam parte do activo do urn etabelocimento estavol quo uma emprasa de um

Estado Contratante tenha no outro Estado Contratante, ou do bans

mobilitrios afectos a urma instalaqao fixa de quo um residente de um
Estado Contratante disponha no outro EstadO Contratante pare a exor¢icio

do uma profisslo independents, incluindo es ganhos proveniontes da
alienaqao dese ostabelecimento estivol, isolado ou com 0 conjunto da

emprosa, ou dessa instala;&o fixa, podem sot tributados nese eutrO
Estado.

3. Os ganhos provenientes da alienagAo do navios ou aeronaves

utilizados no trhfego internacional, cu de bens eobiliArios afectos A

exploracAo deses navies ou aeronaves, sO podem set tributadoS no Esrao
Centratanto em quo ostive situada a direcvao efectiva do ompreos.

4. Oa ganhos provenienCes da alienagao de quaisquor outros bens
diferentes dos mencionados nos nqmeros 1, 2 e 3 s6 podem ser tributados

no Estado Contratante do qua 0 alienanze A residente.

ARTIGO 14'

Profrimo6s indopondaftoo

1. 0 rendimentos obtidos pot um residente de um Estado
Contratante pelo exercicio de uma profissao liberal ou de outras
actividades de carActer independents so podem ser tributados nese

Estado. Eases rondimentos podem, potim, sor tributados no outro Estado
Contratante nos seguintes cass:

a) Se ease residente dispuser de form* habitual, no outro Estado
Contratante, de uma instalagAo flia para e exercicic das suas

actividades; noste caso, podem set tributados no outro Estado

Contratante unicamente os rendimentos qua forem imputveIs a eSSa

instalatAo fixa; Ou
b) Se o resident permnaecer no outro Estado Contratanto durante um

periode ou periodos quo excedam no total 103 dias em quaquer poriodo

de doze mesas com inicio ou termo no ane fiscal em causa.
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2. A exprsAAo "profiagsde liberais" abrange em especial as
accividades independentes de carhcter cientifico, litertArio artistico,
educativo ou pedag6gico, bern cumo as actividades independentes de

m4dicDs, advogados, engenheiros, arquitectos, dentistas e contabilistas.

ARTIGO 15'

Profisa8e* dapendontos

1. Com ressalva do disposto nos arcigos 161, 18*, 19', 20" e 210,
oC salarios, oerdenados e reluneraq5es similares obtidos de cam emprego por

um residente de um Estadc Contratante so podem 5cr tributados neSse
Estado, a nao mer que o emprego seja exercido no outro Estado
Centratante. Se o emprego for al exercido, as remunerag5es
correspondentes podem ser tributadas nnem outro Estado.

2. NAo obstante o dlpoato no n" 1, as Zernuneraq0us obtida5 por '-M
residence de um Estado Contratente de u= emprego exercido no outro Estado
Contratante sb podem ser tributadas no Estado primeiramente mencionado,

se:
a) 0 beneficiArio permanecer no outro Estado durante um periodo ou

periodos que nao excedam no total 183 dies em qualquer perlodo de

doze meses com inicio ou termo no a~o fiscal em causa; c
b) As reuneravoes forsm pagas por uma entidade patronal ou em nome de

uma entidade patronal que nao seja residence do outro Estado; e
C) As remuneragOes n~o fores suportadas por u estabelecimento est~vol o

por ura inscalagao fixa que a entidade patronal crtha no outro
Estado.

3. NRo obstante as dispesiq~es anteriores leste artigo, as
rewneracoes de ur empreqo exercido a berdo de ua navio ou de uma
aeronave eXplorades no trAfeqo internacinal podex ser tributadas no

Estado COntratante em que estiver situada a direcgao efectiva da erpresa.

ARTIGO 16

Percentag ens meambrom do conmelbos

As percentagens, senhas de prasenga e remuneraqoes similarea
obtidas por um residente de urn Escado Contratance na qualidade de
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membro do cnnselho de adninistragao ou fiscal ou de um 6rgho anhlogo de
una sociedade residente do outro Estado Contratante podem ser tributadas
nesse outro Estado. Portm, as remunera;Oea paga por essa sociedade a ur

membro dos seus 6rgAos, em virtude do exerclcio de una actividade

permanente. podem ser tributadas de acordo com o disposto no aftigo 151.

Artistas a dumportietas

1. IAo obstante o disposto nos artigos 7% 14' e 15*, os
rendimentos obtidoas par um residence de um Escado Contratante ne

qualidade de profissional de especthculos, cal coma artiste de earro,
cinema, rAdio ou televisao, ou mdsico, bem como do desportista,

provenientes das sues actividades peasoas exercidas, nessa qualidade, no
outro Estado Contratante, podem, set tributados resse outro Estado.

2. No obstante o disposto nos artigos 7
°
, 14' e 15, os

rendirnentos da actividade exercida pesaoalmente petos protissionais de
espectAculos ou desportistas, nessa qualidade, atribuldos. nao ao artist.
ou desportista, mas a urna outra peasoa, podem ser tribxtados no Estado

Contratante em que slo exercidas essas actividades dos profissionais de
espectAculos ou dos desportistas.

ARTIGO 18'

1. Com ressalva do disposto no n* 2 do artigo 19', as pensces a

remuneraQOes similares pagas a ur resident de urn Estado Contratante em
consequhncia de um emprego anterior s6 podem set tributadas nesse Estado.

2. N30 obstante o disposto no n 1, as pens6es pages em virtude da

aplicacao da legislaqAo respeitante A seguranca social do urn Estado
Contratante podem seor tributadau nasse EACado.
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ATIGO 19

Daaunuraq6es P(3bliea.

1. a) As remuneraq5e, excluindo a3 penses, pagas por um ESLado

Contratanta ou pot uma das suas subdivis~es politicas Cu

administrativas ou autarquias locsis a ura pesoa singular, em

consequencia de sarvigos prestadon a ease Estado ou a e5na
subdivisAo ou autarqula, s6 podem ser triburadan ne9se Estado.

} ESa3s retounerages s6 podem, contudo, se tributadas no outro
Eatado Contratante so on servigoa foret prestado3 neste Estado e

se a pesoa singular for un residente dese Eatado:

(i} Sendo seu nacional; ou
(ii) Qua no se tornou seu residents unicamente pars a efeito

de prestar os ditos serviCos.

2. a) As pens~es pagas por um Estado Contratante ou per uma das suas

subdivisdes poluticas nu administrarivas ou aurarquias locals,

quer directamenre, quer atraves de fundon pr alas conscituidos, a
urn peasses singular, em consequAncia do sarviqos prestados a esse

Estado ou a essa subdiviso ou autarquia, &6 podem set tributadcs

nasse Estado.

b) Estas pensaes s6 podem, contudo, ner tributadas no outro Estado
Contraranre se a pessea singular for um residente a um nacional

desne Fstado.

3. 0 disposto nos artigos 15', 16, 11 e iB aplica-se &s remuneraqdet e

pensdes pagas em consequ~ncia da servigos presados em relagAo com
uma actividade industrial ou ccrercial exercida par um Estado

Contratanta ou, per uma das suas subdivisaea po1ticas ou
adrmnintrativas ou aurarquias locals.

ARTIGO 2G0

PraefReorca

Com reasalva do disposto no artigo 19, as remuneragbes obtidas

pot um professor ou outro m rmbro do corpo docente, qua 4, ou foi,

imediatamente antes de ae deslocar a ur Esado Contratante, residente do

outro Estado Contratante e qua perrnaneqa no primeiro Estado durante um

periodo nAo ercadente a doais anos, com o rnico prop6siro de enninar ou do
efectuar investiga4ao cientifica numa universidade ou numa ourra
inntituiajo de ensino ou de investigagAo cientifica sam fins lucrativo,

s6 podem set tributedas nense outro Estado Contratante.
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ARTIGO 21*
Estudantos

As importncias qua urm estudante Ou um estagi&rio que 6 ou foi,
imediatamente antes da sue permanncia num Estado Contratante, rezidanto

do outro Escado Contratante o cUja parmanancia no Escado primoiramqnte
mencionado tem com Onico fim al prossequir on nous estudos ou a sue
formaqo profisnional, receba para fazor face As lespesas com a Sua

manutenAo, estudos ou formacflo profissional no sac trioutadas noes.
Estado, desde que provenham de fences situada3 fore dessc Escado, ou

constituam remuneraao pot uma actividade eercida a tempo porcial nose
Estado, dontro do imites qua lhe permitam prossoguir as Aes estucios ou
a sue formaao protisnional.

ARTISO 22*

Otitros rendlmentow

1. OS elementoS do rendiMento do um residente de Ur Estodo

Contratante o donde quer quo provenham, nao tratac5 nos artigos
antoriores desta Convnc;ao, 36 podem sot tributad5 nene Estado, esdb

qua estejam ai sujeitos a imponto.

2. 0 disposto no n' I nae 5e aplica ao rendimento, qua n~a seja

rendimento de bons imobiliArios como sgo definidos no n" 2 do arriqo 6',
auferido por um residente de u n tado Contratarta qua exerce no ourro
Estado Contratante ura actividade industrial ou comercial, por meio de u

aotabelecimento estivol nele situado ou qua exerce nesse outro Entedo utoa
profissao independente atrav6S de uma instalagAo fixa nele situada,

estando a direito ou borm, am relaqAo ao qual a rendimento a pao,

efectivamente ligado a ease astabeolecimento esthvel ou inatalagAo fixa.
Neste coso. SAo aplichveis as disponiqOes do artigo 7' ou do artigo 14',

Cafloanto 0 tasO.

AATWOO 231

PaktA-rbni:o

1. 0 patrim6nio constituido par bens imoabilihios mencionados no

artigo 61. propriedade de um residents de um Entado Contratante o
situados no outro Estado Contratante, pade or tributado nesse outro
Estado.
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2. 0 patrim6nio constituldo per bens mebilihrios quo fazem parte
do active do um estabelecimento esthvel quo uma empresa de um EstadC
Contratance tem no outro Estado Contratanto ou per bens mobili~rios
afectos a uma instalaqao fixa de que um resident. de um Estado

Contratanre dispee no outro Estado Contratante com o fin de exercer uma
profisslo independent. pod. ser tributado nesse outro Estado.

3- 0 patrimenie censtituldo por navios a aeronaves utilizados no
trAfego internacional, ben come pelos bens mobiliArios afectos A sua
exploraqAo, s6 pod. set tributado no Esrado Contratante and• estA situada
a direccAo efectiva da erpresa.

4. Tcdo os outros elementos do patrimnio de um residente do ur
Estado Contratance s6 podem set tributados nesse Estado.

ARTIGo 24*

M todos par& Eltiznaglo da Dupli Tributagio

1. NQ quo so refore an Luxemburgo, as duplas tribuLar68s sao
evitadas do seguinte modo:
a) Quando um resident. do Luxemburgo obtiver rendimento ou detiver

patrimpio que, da acorde com o disposto nesta CenvengAo, pessam se:

tributados am Portugal, e Luxemburgo isentarA de imposto os
rendimentos ou o patrim6nou, com ressalva do disposto eas allneas b:
a e).

b) Quando um residente do Luxemburgo obtiver elemonto, do rendimento qUe,
de acordo com as disposigdes des artigos 100, 1i1 e 12*, possam ser

tributados em Portugal, o Luxemburgo deduzirA do imposto sobre os

rendimentos desse residente tua importAncia igual ao impesto page em
Portuga.. A importAncia deduzida nmo poderA, contudo, excoder a
fracgfo do imposto, calculado antes da deducho, correspondente aos
elementos do rendimento auferidos am Portugal.

c) Em derroga;Ao da alinea b), ficam suJeitos ao regime previsto na
alinea a) os dividandos distribuldos per uma sociedade residente do

Portuga:, al sujaica a um imposto correspondente ao imposto

luxeeburguAs sobre o rendimento das pessoas cclectivas, a uma
sociedade de capitals rsidente do Luxemburgo, que detenha

dxrectarrente, desde o inicie do sou exercicio social, polo menes 25
pot canto do Capital da primeira sociedade. As acOoas ou as
participagoes do sociedade do Portugal ficarlo isentas, em identicas
condigies, do imposto luxemburguas sore o patrim6nio.
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d) Quando, am virtude do medidan especiais de encorejamno tendo em

vista promover o desenvolvimento econ6mico e social de Portugal, as

juros e "redevances" vinados, respectivamente, na alinea a] do n
0 

2
do artigo 11* a no n' 2 do artigo 12', pagos par um renidente de

Portugal, Ontiverem isentos de imponto ou sujeiton a uma taxa

reduzida em Portugal, pare efeitos da aplicagAo da aline& b) deste
ilnmero considera-ne quo enses rendinenton foram tributados eCa

Portugal a uma taxa do 10 por cento do su montante bruto. As
di3posiC6e desta alinea sAo aplicAvein durante um parlodo de oito
anos, co inicio em I de Janeiro do ano seguinte A entrada ei. vigor

da presente ConvenAeo.
e) Quando um reidente do Luxemburgo obtiver rendimento ou detiver

patrimOnio quo, do acordo com o disposto nests Convcngho, salvo no
quo ronpeita A aline& C) dente ndriero, forem Isentos do imposto no
LuxemburgO, o Luxeraburgo poderh, nAo obstante, &o calcular a
quantitativo do imposto sobre o resto dos rendimenton ou do
patrimnio desse residente, ter em conta os rendirentos ou o
patrim6nio isonton.

2. No qua se refers a Portugal, as duplas tributagoes serao

evitadas, de acordo com as disposqies aplicavels da leginlaqAo

portuguesa (dende que nAc contrariem os princlpios geris enrabelecidos
neste n mero), do soguinte moda:
a) Quando urn residente de Portugal obtiver rendimentos quo, de acordo con

o disposto nests Convenqao, possam ser tributados no Luxemburgo,

Portugal deduzir& do imponro cobre a rendimento desse residente nima
importancia igual 8o imponco pago no Luxemburgo. A importancia
deduzida nAo poderS, contudo, excuder a frac4;Z do imposto sobre o
rendimento, calculado antes da deduqAo, correspondente aos
rendimentOn quo podem ner tributados no Luxeburgo.

b) Quando Oma nociedado residente de Portugal auferir dividendos de uma

sociedade residente do Luxemburqo, em qua a prireira deLSnha
directanento uma participagao no capital nao inferior a 25 por conto,

Portugal deduzirh, para efeitos da determinaqao do lucro tributAvel

sujeito ao Iposto sabre o rendimento dan pesoas colectivas, 95%

desses dividendon inchuldos na base cributavel, nos tormcs e
condi.Oen estabelecidan na leginlagAo portuguese.

C) Quando, do acordo cor o disposto nests ConvengAO, o3 rendimentos

obtidon per um residente de Portugal foram isentos do iiponto nente

Estado, Portugal poderh, n~o obstante, so calcular u quantitativo do
imposto sobre o restO dos rendimentos doesa residente, tar em conta

os rendimentos inentos.
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ARTIGO 25'

NAo disenrimzinaalo

I- Os nacionais do urn Estado Contratante nAo ficarbo Sujeitos no
outro Estado Contratante a nenhuTna tributaqvo ou obrigaglo com ela conexa
diferentes Cu mais gravosas do quo aquolas a quo estejam ou possam estar

sujeitos Os nacionais desse outro Estado qua se encontrem na mesma
situagao. Nao obstante o estabelecido no artigo 1*. esta diuposiqao
aplicar-se-A tarnbm As pessoas quo nbo sac residentes de urm ou Ce ambos
OS EstadOs Contratantes.

2. 0 termo "nacionais" designa:
a) Todas as posoas singulares quo tonham a nacionalidade de urm Escado

Contratante;
b) Toda as pessoas colectivas, sociedades de peasoas e associaes

constatuidas do harmonia com a legislaCAo em vigor num Estado

Contratante.

3. A tributaqbo de um estabelecimento estAvel quo uma empresa de
um Estado Contratante tenha no outro Estado Contratante nAO ser& nesse
outre Estado menos favorivel do quo a das empresas desse outro Eatado qua
exerqam as meamas actividades. Esa disposiqao nao podera ser
interpretada no sentido de cbrigar um Estado Contratante a conceder aos
residenres do outro Estado Contratante as deduqdes pessoais, abatLimentos
o reduCaes para efoitos fiscais atribuidos ern fungAo do estado civil ou
ncargos familiares, concedidos ao3 seus prxprios residences.

4. Salvo se for aplicbvel o disposto no n' 1 do artigo 9, no n' 6
do arcigo ]i on no nO 6 do artigo 120, os juros, "redevances" ou outras
importancias pagas pot ura empresa do um Estado Contratante a um
residence do cutrO ESaLado Contratante serAo dedutiveis, pars efeitos da
determinaqbo do lucre tributkvel de tal empresa, come se fossem pagas a
urn residente do Estado primeiramente menclonado. De igual modo, as
dividas de uma empresa de um Estado Contratante a urn residenre do outro
Estado Contratane aerbo dedutiveis, para efeitos da determmnagAo do
patrim6nio tributvel dessa empress, come se tivessem sido contraldas a
urn residence do Estado primeirafente mencionado.

5. As empresas d urm Estado Contratante cujo capital, total ou
parcialmente, directa au indirectamente, seja decido ou controlado per un
ou mais residentes do ounro Estado Contracante nho ficarao sujeitas, no
Estade primeiramene mencionado, a nenhuma cribucagao ou obrigaqAo co
ela conexa diferentes ou mais gravosas do qua aquelas a qua estejam ou
possam ostar sujeicas as empresas similares desse primeiro Estado.
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&RTZGO 26'
#roedjaento aaigAve.

1. Quando nine pessoa considerar que as medidas tomadas por um
Estado Contratante ou por ambos Q3 Estados Contratantes conduzem on

poderAo conduzir, am relaqac a *!, a uma tribuaqao nAo conforme com a
disposto nesta Convenao, podera, independentemente dos recursos

estabelecidos pala legisla&ao nacional desses Estados submeter o sen
caso a autoridade competente do Estado Contratante de que A residente on,

so o seu caso estA compreendido no n' 1 do artiqo 250, A do Escado
Contratante de que A nacional. 0 caso deverA ser apresentado dentro de
dois anoS a cOOtar da data da primeira comunicaao da medida quo der
causa A tributaqho n~o conforme com o disposto na ConvencAo.

2. Essa autoridade competente, s a reclamaao se lhc afigurar
fundada e nAo esciver em condivaes de 1he dar uma soluqAo satisfat6ria,
esEorgar-se-A por resolver a queatao atrav6s do acordo amighvel com a
antoridade competente do ouro Estado Contracante, a fis de evirar a
tributagao no conforme com a Convencao.

3. As autoridade5 competentes dos Estados Contratances esforqar-
se-ao por resolver, atravds de acordo amighvel, as dificuldades ou as
duvidas a que posse dar lugar a interpretago on aplicac;o da Convenq&o.

4. As autoridades compecentes dos Estados Contratantes poderlo
camunicar directamente encre si, a fim de chegarer a acordo nos termos

indicados fos nureros anceriores. Se se afigurar que tal acordo poderA
ser facilitado por trocas de itprees6es orals, essas tracas do impressefes
poderao efectuar-se no selo de uma ComisSAo composta por representantes

das autoriddes coxMpetenteS dos EStadOS ContratanteS.

AR7i o 271
Troca de inforna96e.

1. As autoridades competentes dos Estados concraantes trocarao
entre si as informagdoa nacessarias pare aplicar as disposi.6es desta
Convonqao ou as das leis internas dos Estados Contratantes relativas aoS
impostos abrangioos por esta ConvengAo, na medida em qua a tribnteqao

nelas prevista n~A seja contrAria a esa Convenqho. A troca de
informaq6e5 nao A rescringida pelo dispoato no arLigo 1*0 As informaqses

obtida3 por um Escado
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Contratante serho consideradas secretas do mesmo modo que as informaq6as

obtidas com base na legisla;ao interna desse Estado, e s6 poderAo ser
comunicadas As pessoas ou autoridades (incluindo tribunais e autoridades

administrativaaj encarregadas do lancamento ou cobranva dos impostos
abrangidos pot esta Convengao, ou dos procedimentos declarativos cu
executivos relativos a astes impostos, ou da decisAo de recuracs
referentes a sates impostos. Essas pessoas Ou autoridades utilizarao as
informavdes assin obticLsas apenas para os fins referidos. Essas
informaqbes poderAo ser utilizadas no caso do audiAncias piiblicas de

tribunais ou de sentenqa judicial.

2. 0 disposto no n' 1 nunca poderh ser interpretado no sentido de
impor a um Estado Contratante a obrigag&o:

a) De tomar medidaa administrativas contrArias A sua legislagAo e A sua
prAtica adminiarrativa ou As do outro Estado Contratante;

b) De fornecer informaq6es que n o possam set obtidas com base na sua
legislacAo ou no Smbito da sua prhtica administrativa normal ou das

do outro Estado Contratanto;
c) De tzranamitir informag6es reveladoras de sogredos comerciais,

industrials ou profimsionais, ou procossoa comercials ou informaQ~es
cuja coounicaq&o seja contrhria A ordem p6blica.

ARTIGO 28*
Agentea diplozaticos . funcionhrios consulares

0 disposto na presente Convenqao nao prejudicarA os privil4gios
fiscais de qua beneficim os agentes diplomticos ou funcionArios
Consulares em virtude d#s regras gerais do direito internacional ou do
disposiqOes de acordos eapeciais.

ARTIGO 29*

EsOluS&o do certam aooi.dzas

1. 0 dispoato na preseoe ConvenQ2o nao se aplica As sociedades
que boneficiem de urm tratamento fiscal especial, em virtude da legislatAo

ou da pr~tIca administrativa de um ou do outro EaLado Contratante. As
referidas disposicaes nbo sa aplicAveis igualmento aos rendimentos que
Um residents do outro Estado Contratante aufira dessas sociedades, fem As

acqbes ou OUtros titulos de participavho no capital das referidas
sociedades detidos por ease residente.
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2. Os Governos dos Estados Contratantes ocordarao, periodicamente,
enrre si o que se antende par esociedadea quo beneficiam do regime fiscal
especial em virtude do leglslaro ou da prAtica administrativa de urm ou
do outro Estado Contratante., no. cermos do disposto no n' I deste

Artigo.

ARTIGO 301

kIetada a vIgor

I. A presente Convenlo ser ratificada e as ihstrumentos de
ratificaao seao trocados em Liabos a mais coda possivel.

2. A Conventlo entrarA em vigor trinta dias ap
6
s a troca dos

instrumentos de ratificafao e as suas disposigdes serao aplichveis:

a) no Lunemburgo:
(1) aos impoatos devidos no lance, telativasente aos rendimentos

atribuidos ou pastas a Pag ento a portir de I do Janeiro do ano

seguinte ao da aua entrada em vigor;
(ii) acs derais impostos, relativaehte a qdalquer ano tiscal com

inicio a partir de I do Janeiro do ano seguinte so da sua

entrada em vigor;
b) em Portugal:

(i aos imposcos devidos na fonce, Cujo factc gerador curia em ou

depois de 1 de Janoiro do ano seguinte ao da sua entrada em

vigor;

(iiI aOs oemais impostos, reativamente aos rendamentos produzido3 em

qualquer ano fiscal com inicie em ou dopois de I de Janeiro do
ano seguinte ao da sua entrada em vigor.

ARTIGO 31*

Dofendcia

A presents Conven4ao ostarh em vigor enquanto nao for denunciada

pot um EStado Contratonte. Qualquer dos Estados Contatantes pode
denunciar a ConvengAo pot via diplomtito mediante um avisa pr~vio minimo
de seis Meses antes do fim de qualquer ano civil. Nesse caso, a Convnzo
deixarA de se aplicar;
a) no LuXemburgo:

(i) eon impostos devidos na fonte, relativamente sos rendimentos

atribuidos ou pastas a pagamento a partir de 1 de Janeiro do ano

imediato A data em qua o praza flxado no aviso do denncia

expira;
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(ii) aos demais impostos, relativamente a qualquer ano fiscal
com inicio a partir do I de Janeiro do ano imediato A data
em que o prazo fixado no aviso de dentncia expira;

b) em Portugal:
(i) aos impootos devidos na fonte, cujo facto gerador surja em

ou depois de I do Janeiro do ano imediato A data em quo o
prazo Zixado no aviso de dentIncia expira;

(iil aos demais impostos, relativamente aoa rendimentos
produzidos em qualquer ano fiscal com intcio em ou depois
de I de Janeiro do ano imediato & data em quo o prazo
fixado no aviso de denOncia expira.

Em testemunho do qual, os signathrios, devidamente autorizados pars
o efeito, assinaram a presente ConvenQ&o.

Feico em duplicado, em , 0os 2 C dias do mds
de A'OZ de 199 , nas linguas portuguesa e francesa,
sendo ambas as versaes igualmente v~lidas.

Palo Governo da Palo Governo do
Replblica Portuguesa Gr~o-Ducado do Luxemburgo
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PS OTO Co IO

No moento de proceder A a5sinatura da Convencso para evitar as

duplas tributaaOs e prevenir a evasAo fiscal em mattria de impostoa

aobre o rendimento e saobre o patrimonio entre o Governo da Repilblica

POrtuguesa S o Governo do Grao-Oucado do Luxemburgo, o abaixo assinados

acordaram nas soguintes disposir6es coplementares, qua fazem parte

integrante da ConvenqAo.

Ad~j Axtg 2

Se Portugal Introduzir um imposto equiparavel ao imposto

luxemburguhs sobre a patrim6nio, Os Estados Conratantes cansultax-se-ao

a fim do chegarom a acordo sobre a questaa de saber so a Convengho deverh

aer alargada ou n~o a ease imposto.

Ad Artigo Ii., n
° 

2

0 Luxerburgo no exercerA a seu direito te tributaCho at6 ao

Linite da parcels das pensbes inferior a 50.000 LUF por mas, pagas a urm

residente de Portugal por tora da legislacao respettante A seguranqa

social luxemburguesa. Para e3t efeito, e ap6s aplicavao des disposiges

tarifarias em vigor, sera deduzido do imposto deste modo detorminado a

Lmposto correspondente, segundo a tabela mensal de retenqAo Ra tonie do

irposso sobre as pensoes, so oscalao de rendimnto tributhvel

iMadiatamentc inferior so montanta te 50.OC LUP par mrs.

As autoridades competentes dos dots Estado Contratantes

Ccanrltar-se--ao periodicamente quanto ao ajustamento do referido

mTntance de 50,000 LOF.

Ad Artiao 290

A expressfo rsociedades qua beneficiem di un regime fiscal

especial em virtude da legislaCao OU da prktica adrrinistrativa do UM ou

do outro Estado Contratanten designa as saciedades holding no sentido da

legislaqAo luremburguesa qua so rege pela lei de 31 de JuLho do 1929 e

Pala decislo grh-ducal do 17 do Dezembro de 193e.
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Ad Artigo 30'

NAo obstante o disposto no ArtIgo 300, o disposto no Artigo

8
, 

no n* 3 do Artigo 13* a no n' 3 do Artigo 231, saorA aplicAvel

em ambos Os Estados Contratantes a qualquer a0o fiscal cam inilcic

em ou depois de 1 de Janeiro do 1989.

Em testemunho do qual, os signat4rios, devidamente sutorizados para

0 efeito, astinara o presente Protocolo.

Feito em duplicado,

do N%,W 0-- do 199J . nas

sendo ambas as versdes iguatmente

Palo Governo da
Republica Portuguesa

1 0os 2 dies do m6s

lingquas porruguesa a francesa,

vilidas.

Pelo Governo do
Grio-Ducado do Luxemburgo
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[TRANSLATION - TRADUCTION]

CONVENTION BETWEEN THE GRAND DUCHY OF LUXEMBOURG AND
THE PORTUGUESE REPUBLIC FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RE-
SPECT TO TAXES ON INCOME AND ON CAPITAL

The Government of the Grand Duchy of Luxembourg and the Government of the Por-
tuguese Republic, desiring to conclude a Convention for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income and on capital, have
agreed as follows:

Article 1. Personal Scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. The existing taxes to which this Convention shall apply are:

(a) In Luxembourg:

(i) The personal income tax ('impbt sur le revenu des personnes physiques);

(ii) The corporation tax (l'imp6t sur le revenu des collectivit~s);

(iii) The tax on fees of directors of companies ('imp6t special sur les tanti~mes);

(iv) The capital tax (l'imp6t sur ]a fortune);

(v) The communal trade tax (l'impbt commercial communal); and

(vi) The property tax (l'imp6t foncier);

(hereinafter referred to as "Luxembourg tax").

(b) In Portugal:

(i) The personal income tax (Imposto sobre a Rendimento das Pessoas Singulares --

IRS);

(ii) The corporate income tax (Imposto sobre o Rendimento das Pessoas Colectivas --

IRC);
(iii) The local surtax on corporate income tax (Derrama); and

(iv) The municipal property tax (Contribuigao aut~irquica);

(hereinafter referred to as "Portuguese tax").

2. The Convention shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Convention in addition to, or in place of, the
existing taxes. At the beginning of each year, the competent authorities of the Contracting
States shall notify each other of any substantial changes made in their respective taxation
laws during the preceding year.
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Article 3. General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

(a) The terms "a Contracting State" and "the other Contracting State" mean Luxem-
bourg or Portugal as the context requires;

(b) The term "Luxembourg", when used in a geographical sense, means the territory of
the Grand Duchy of Luxembourg;

(c) The term "Portugal" means the territory of the Portuguese Republic situated on the
European continent, the archipelagos of the Azores and Madeira, the territorial sea and any
other areas over which, in accordance with the laws of Portugal and international law, the
Portuguese Republic has jurisdiction or sovereign rights with respect to the exploration and
exploitation of the natural resources of the seabed, the subsoil thereof and the superjacent
waters;

(d) The term "person" means an individual or a company;

(e) The term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

(0 The terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean, respectively, an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(g) The term "international traffic" means any transport by a ship or aircraft operated
by an enterprise which has its place of effective management in a Contracting State, except
when the ship or aircraft is operated solely between places in the other Contracting State;

(h) The term "competent authority" means:

(i) In the case of Luxembourg, the Minister of Finance or his authorized representative;
and

(ii) In the case of Portugal, the Minister of Finance, the Director-General of Taxation
or their authorized representatives.

2. As regards the application of the Convention by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has un-
der the law of that State for the purposes of the taxes to which the Convention applies.

Article 4. Resident

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management or any other criterion of a similar nature. How-
ever, this term does not include any person who is liable to tax in that State in respect only
of income from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall
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be deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident of the State
in which its place of effective management is situated.

Article 5. Permanent Establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop;

(f) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.

3. A building site or construction or installation project constitutes a "permanent estab-
lishment" only if it lasts more than six months.

4. Notwithstanding the preceding provisions of this article, the term "permanent estab-
lishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;
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(f) The maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in subparagraphs (a) to (e), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -- other than
an agent of an independent status to whom paragraph 7 applies -- is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. Subject to the provisions of paragraphs 4, 7 and 8, an enterprise of a Contracting
State which carries on business in the other Contracting State, whether through its employ-
ees or through any other personnel rendering substantially identical services, for a period
exceeding in the aggregate 183 days in any 12-month period commencing or ending in the
fiscal year concerned, shall be deemed to have a permanent establishment in that other
State.

7. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

8. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

Article 6 Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph I shall apply to income derived from the direct use, let-
ting or use in any other form of immovable property.

4. The provisions of paragraphs I and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance
of independent personal services.
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5. The foregoing provisions of this article shall also apply to income from movable
property which, under the taxation law of the Contracting State in which the property in
question is situated, is assimilable to income from immovable property.

Article 7. Business Profits

1, The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State, but only so much of them as is attributable
to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In the determination of the profits of a permanent establishment, there shall be al-
lowed as deductions expenses which are incurred for the purposes of the business of the
permanent establishment, including executive and general administrative expenses so in-
curred, whether in the State in which the permanent establishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits
of the enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting
State from determining the profits to be taxed by such an apportionment as may be custom-
ary; the method of apportionment adopted shall, however, be such that the result shall be in
accordance with the principles contained in this article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other arti-
cles of this Convention, then the provisions of those articles shall not be affected by the pro-
visions of this article.

Article 8. Shipping and Air Transport

1. Profits from the operation of ships or aircraft in international traffic shall be taxable
only in the Contracting State in which the place of effective management of the enterprise
is situated.

2. If the place of effective management of a shipping enterprise is aboard a ship, then
it shall be deemed to be situated in the Contracting State in which the home harbour of the
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ship is situated, or, if there is no such home harbour, in the Contracting State of which the
operator of the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9. Associated Enterprises

1. Where:

(a) An enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have ac-
crued to one of the enterprises, but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -- and
taxes accordingly -- profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent enter-
prises, then that other State shall make an appropriate adjustment to the amount of the tax
charged therein on those profits if it considers such an adjustment warranted. In determin-
ing such adjustment, due regard shall be had to the other provisions of the Convention and
the competent authorities of the Contracting States shall, if necessary, consult each other.

Article J0. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed 15
per cent of the gross amount of the dividends.

The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of this limitation.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this article means income from shares, "jouissance"
shares or "jouissance" rights, mining shares, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights which is sub-
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jected to the same taxation treatment as income from shares by the laws of the State of
which the company making the distribution is a resident.

The term shall also apply, in the case of Portugal, to profits paid under an arrangement
for participation in profits (associag9o em participagdo) and, in the case of Luxembourg, to
income received by profit-sharing sleeping partners in a commercial enterprise.

4. The provisions of paragraphs I and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident, through a permanent es-
tablishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base. In such
case, the provisions of article 7 or article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the interest is a resident
of the other State, the tax so charged shall not exceed:

(a) 10 per cent of the gross amount of the interest if such interest is paid by an enter-
prise of a Contracting State, in respect of which interest is considered a deductible expense,
to a financial institution which is a resident of the other Contracting State;

(b) 15 per cent of the gross amount of the interest in all other cases.

The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of these limitations.

3. The term "interest" as used in this article means income from government securities
and income from bonds or debentures, whether or not secured by mortgage and whether or
not carrying a right to participate in the debtor's profits, and income from debt-claims of
any kind, as well as all other income assimilated to income from money lent by the taxation
law of the State in which the income arises.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated there-
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in, and the debt-claim in respect of which the interest is paid is effectively connected with
such permanent establishment or fixed base. In such case, the provisions of article 7 or ar-
ticle 14, as the case may be, shall apply.

5. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political or administrative subdivision, a local authority or a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or fixed base in connec-
tion with which the indebtedness on which the interest is paid was incurred, and such inter-
est is borne by such permanent establishment or fixed base, then such interest shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.

6. Where by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties, the tax so charged shall not exceed 10 per cent of the gross amount of the roy-
alties.

The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of this limitation.

3. The term "royalties" as used in this article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work, including cinematograph films or films or tapes used for radio or television
broadcasting, any patent, trade mark, design or model, plan, secret formula or process, or
for the use of, or the right to use, industrial, commercial or scientific equipment, or for in-
formation concerning industrial, commercial or scientific experience.

The term "royalties" also comprises payments received as a consideration for technical
assistance in connection with the use of, or the right to use, any copyright, goods or infor-
mation to which this paragraph applies.

4. The provisions of paragraphs I and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are paid is effectively con-
nected with such permanent establishment or fixed base. In such case, the provisions of ar-
ticle 7 or article 14, as the case may be, shall apply.
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5. Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself, a political or administrative subdivision, a local authority or a resident of that State.
Where, however, the person paying the royalties, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or fixed base in connec-
tion with which the liability to pay the royalties was incurred, and such royalties are borne
by such permanent establishment or fixed base, then such royalties shall be deemed to arise
in the State in which the permanent establishment or fixed base is situated.

6. Where by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties, having re-
gard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

Article 13. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in article 6 and situated in the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains from the alienation of ships or aircraft operated in international traffic or mov-
able property pertaining to the operation of such ships or aircraft shall be taxable only in
the Contracting State in which the place of effective management of the enterprise is situ-
ated.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3 shall be taxable only in the Contracting State of which the alienator is a resident.

Article 14. Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State ex-
cept in the following circumstances, when such income may also be taxed in the other
Contracting State:

(a) If he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his activities; in that case, only so much of the income as is at-
tributable to that fixed base may be taxed in that other Contracting State; or
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(b) If his stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate 183 days in any 12-month period commencing or ending in the
fiscal year concerned.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent Personal Services

1. Subject to the provisions of articles 16, 18, 19, 20 and 21, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an employ-
ment shall be taxable only in that State unless the employment is exercised in the other Con-
tracting State. If the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any 12-month period commencing or ending in the fiscal year
concerned; and

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and

(c) The remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this article, remuneration derived in re-
spect of an employment exercised aboard a ship or aircraft operated in international traffic
may be taxed in the Contracting State in which the place of effective management of the
enterprise is situated.

Article 16. Directors' Fees

1. Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or similar organ of a company
which is a resident of the other Contracting State may be taxed in that other State. However,
remuneration paid by such a company to a member of one of its organs as compensation
for ongoing services may be taxed in accordance with the provisions of article 15 of this
Convention.

Article 17. Entertainers and Sportsmen

I. Notwithstanding the provisions of articles 7, 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsman, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.
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2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of articles 7, 14 and 15,
be taxed in the Contracting State in which the activities of the entertainer or sportsman are
exercised.

Article 18. Pensions

1. Subject to the provisions of paragraph 2 of article 19, pensions and other similar re-
muneration paid to a resident of a Contracting State in consideration of past employment
shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1, pensions paid under the social secu-
rity legislation of a Contracting State shall be taxable in that State.

Article 19. Government Service

1. (a) Remuneration, other than a pension, paid by a Contracting State or a political or
administrative subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

(b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that other State and the individual is a resident of that State who:

(i) Is a national of that State; or

(ii) Did not become a resident of that State solely for the purpose of rendering the ser-
vices.

2. (a) Any pension paid by, or out of funds created by, a Contracting State or a political
or administrative subdivision or a local authority thereof to an individual in respect of ser-
vices rendered to that State or subdivision or authority shall be taxable only in that State.

(b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that other State.

3. The provisions of articles 15, 16, 17 and 18 shall apply to remuneration and pensions
in respect of services rendered in connection with a business carried on by a Contracting
State or a political or administrative subdivision or a local authority thereof.

Article 20. Teachers

Subject to the provisions of article 19, remuneration paid to a teacher who is or was
immediately before visiting a Contracting State a resident of the other Contracting State
and who is present in the first-mentioned State solely for the purpose of teaching or carry-
ing out scientific research at a university or other teaching or non-profit scientific research
institution for a period not exceeding two years may be taxed only in that other Contracting
State.
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Article 21. Students

1. Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or professional training re-
ceives for the purpose of his maintenance, education or professional training shall not be
taxed in that State, provided that such payments arise from sources outside that State, or are
received as remuneration for part-time employment in that State and do not exceed the
amount necessary for the pursuit of his studies or professional training.

Article 22. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing articles of this Convention shall be taxable only in that State, provided that
they are taxable therein.

2. The provisions of paragraph I shall not apply to income, other than income from im-
movable property as defined in paragraph 2 of article 6, if the recipient of such income, be-
ing a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case, the provisions of article 7 or article 14, as the case may be, shall
apply.

Article 23. Capital

1. Capital represented by immovable property referred to in article 6, owned by a res-
ident of a Contracting State and situated in the other Contracting State, may be taxed in that
other State.

2. Capital represented by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Con-
tracting State or by movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, may be taxed in that other State.

3. Capital represented by ships and aircraft operated in international traffic, and by
movable property pertaining to the operation of such ships and aircraft, shall be taxable
only in the Contracting State in which the place of effective management of the enterprise
is situated.

4. All other elements of capital of a resident of a Contracting State shall be taxable only
in that State.

Article 24. Methods for the Elimination of Double Taxation

1. In Luxembourg, double taxation shall be avoided as follows:



Volume 2147, 1-3 7478

(a) Where a resident of Luxembourg derives income or owns capital which, in accor-
dance with the provisions of this Convention, may be taxed in Portugal, Luxembourg shall,
subject to the provisions of subparagraphs (b) to (e), exempt such income or capital from
tax.

(b) Where a resident of Luxembourg derives items of income which, in accordance
with the provisions of articles 10, 11 and 12, may be taxed in Portugal, Luxembourg shall
allow as a deduction from the tax on the income of that resident an amount equal to the Por-
tuguese tax. Such deduction shall not, however, exceed that part of the tax, as computed
before the deduction is given, which is attributable to such items of income derived from
Portugal.

(c) Notwithstanding subparagraph (b), dividends distributed by a company which is a
resident of Portugal, and which is subject therein to a tax corresponding to the Luxembourg
corporation tax, to a corporation which is a resident of Luxembourg and which holds since
the beginning of its accounting year directly at least 25 per cent of the capital of the com-
pany paying the dividends shall be subject to the regime described in subparagraph (a).
Shares and other rights in the Portuguese company shall, under the same conditions, be ex-
empt from the Luxembourg capital tax.

(d) Where, by reason of special incentives for the promotion of economic and social
development in Portugal, the interest and royalties mentioned in paragraph 2 (a) of article
II and paragraph 2 of article 12, respectively, paid by a resident of Portugal are exempt
from tax or subject to a reduced tax in Portugal, such income shall be considered as having
been subject to Portuguese tax at the rate of 10 per cent of its gross amount for the purposes
of application of subparagraph (b) of this paragraph. The provisions of this subparagraph
shall apply for a period of eight years from I January of the year following the entry into
force of this Convention.

(c) Where, in accordance with any provision of this Convention with the exception of
subparagraph (c) of this paragraph, income derived or capital owned by a resident of Lux-
embourg is exempt from tax in Luxembourg, the latter may nevertheless, in calculating the
amount of tax on the remaining income or capital of such resident, take into account the
exempted income or capital.

2. In Portugal, in accordance with the provisions of Portuguese legislation (insofar as
they do not conflict with the general principles set forth in this paragraph), double taxation
shall be avoided as follows:

(a) Where a resident of Portugal derives income which, in accordance with the provi-
sions of this Convention, may be taxed in Luxembourg, Portugal shall allow as a deduction
from the tax on the income of that resident an amount equal to the income tax paid in Lux-
embourg. Such deduction shall not, however, exceed that part of the income tax, as com-
puted before the deduction is given, which is attributable to the income which may be taxed
in Luxembourg.

(b) Where a company which is a resident of Portugal receives dividends from a com-
pany which is a resident of Luxembourg in which the first-mentioned company holds di-
rectly at least 25 per cent of the capital, Portugal shall allow as a deduction, in calculating
the amount of the corporate income tax, 95 per cent of such dividends included in the tax-
able base, under the terms and conditions set forth in Portuguese legislation.
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(c) Where, in accordance with any provision of this Convention, income derived by a
resident of Portugal is exempt from tax in Portugal, the latter may nevertheless, in calcu-
lating the amount of tax on the remaining income of such resident, take into account the
exempted income.

Article 25. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances are or may be subjected. This provision shall, notwithstanding the pro-
visions of article 1, also apply to persons who are not residents of one or both of the Con-
tracting States.

2. The term "nationals" means:

(a) All individuals possessing the nationality of a Contracting State;

(b) All legal persons, partnerships and associations deriving their status as such from
the laws in force in a Contracting State.

3. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own res-
idents.

4. Except where the provisions of paragraph I of article 9, paragraph 6 of article 11 or
paragraph 6 of article 12 apply, interest, royalties and other disbursements paid by an en-
terprise of a Contracting State to a resident of the other Contracting State shall, for the pur-
pose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State. Similarly, any
debts of an enterprise of a Contracting State to a resident of the other Contracting State
shall, for the purpose of determining the taxable capital of such enterprise, be deductible
under the same conditions as if they had been contracted to a resident of the first-mentioned
State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

Article 26. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
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vention, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph 1 of article 25, to that of the Contracting State of
which he is a national. The case must be presented within two years from the first notifica-
tion of the action resulting in taxation not in accordance with the provisions of the Conven-
tion.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with this Convention.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs. If it seems advisable in order to reach agreement to have an oral exchange of opin-
ions, such exchange may take place through a Commission consisting of representatives of
the competent authorities of the Contracting States.

Article 27. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Convention or of the domestic laws
of the Contracting States concerning taxes covered by the Convention, insofar as the taxa-
tion thereunder is not contrary to the Convention. The exchange of information is not re-
stricted by article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authorities (including courts and administrative bod-
ies) involved in the assessment or collection of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to, the taxes which are the subject of the Con-
vention. Such persons or authorities shall use the information only for such purposes but
may disclose the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph I be construed so as to impose on a Con-
tracting State the obligation:

(a) To carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).
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Article 28. Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provi-
sions of special agreements.

Article 29. Exclusion of Certain Companies

1. The provisions of this Convention shall not apply to companies entitled to special
tax treatment under the legislation or administrative practice of a Contracting State, to in-
come which a resident of the other Contracting State derives from such companies or to the
shares or other rights in such companies owned by such a person.

2. The Governments of the Contracting States shall agree periodically on the meaning
of the term "companies entitled to special tax treatment under the legislation or administra-
tive practice of a Contracting State" as used in paragraph 1 of this article.

Article 30. Entry into Force

1. This Convention shall be ratified and the instruments of ratification shall be ex-
changed at Lisbon as soon as possible.

2. The Convention shall enter into force 30 days after the exchange of the instruments
of ratification and its provisions shall have effect:

(a) In Luxembourg:

(i) In respect of taxes withheld at source on income derived on or after 1 January of the
year following that of its entry into force;

(ii) In respect of other taxes for any fiscal year beginning on or after 1 January of the
year following that of its entry into force;

(b) In Portugal:

(i) In respect of taxes withheld at source generated by a fact arising on or after 1 Janu-
ary of the year following that of its entry into force;

(ii) In respect of other taxes as to income arising in any fiscal year beginning on or after
1 January of the year following that of its entry into force.

Article 31. Termination

This Convention shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Convention through the diplomatic channel by giving
notice of termination at least six months before the end of any calendar year. In such event,
the Convention shall cease to have effect:

(a) In Luxembourg:

(i) In respect of taxes withheld at source on income derived on or after 1 January of the
year following the date on which the period specified in the notice of termination expires;
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(ii) In respect of other taxes for any fiscal year beginning on or after 1 January of the
year following the date on which the period specified in the notice of termination expires;

(b) In Portugal:

(i) In respect of taxes withheld at source generated by a fact arising on or after I Janu-
ary of the year following the date on which the period specified in the notice of termination
expires;

(ii) In respect of other taxes as to income arising in any fiscal year beginning on or after
1 January of the year following the date on which the period specified in the notice of ter-
mination expires.

In witness whereof the undersigned, being duly authorized thereto, have signed this
Convention.

Done at Brussels on 25 May 1999, in two copies in the French and Portuguese languag-
es, both texts being equally authentic.

For the Government of the Grand Duchy of Luxembourg:

JEAN CLAUDE JUNCKER

For the Government of the Portuguese Republic:

SOUSA FRANCO
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PROTOCOL

At the moment of signing the Convention between the Grand Duchy of Luxembourg
and the Portuguese Republic for the avoidance of double taxation and the prevention of fis-
cal evasion with respect to taxes on income and on capital, the undersigned agreed on the
following supplementary provisions, which are an integral part of the Convention:

Ad article 2

In the event that Portugal introduces a tax comparable to the Luxembourg capital tax
(l'imp6t sur la fortune), the Contracting States shall hold consultations in order to reach
agreement on whether or not the scope of the Convention should be extended to include
such tax.

Ad article 18, paragraph 2

Luxembourg shall not exercise its right to tax the portion below LuxF 50,000 per
month of a pension paid to a resident of Portugal under Luxembourg social security legis-
lation. To that end, after application of the tax rates in force, the tax corresponding to the
portion of taxable income immediately below the amount of LuxF 50,000 per month, esti-
mated according to the monthly scale of pension tax withholdings, shall be deducted from
the tax thus calculated.

The competent authorities of the two Contracting States shall consult each other peri-
odically concerning adjustments to the aforementioned amount of LuxF 50,000.

Ad article 29

The term "companies entitled to special tax treatment under the legislation or admin-
istrative practice of a Contracting State" means holding companies within the meaning of
Luxembourg legislation as governed by the Act of 31 July 1929 and of the Grand- Ducal-
Decree of 17 December 1938.

Ad article 30

Notwithstanding the provisions of article 30, the provisions of article 8, article 13,
paragraph 3, and article 23, paragraph 3, shall apply in both Contracting States to any fiscal
year beginning on or after 1 January 1989.
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In witness whereof the undersigned, being duly authorized thereto, have signed this
Convention.

Done at Brussels on 25 May 1999, in two copies in the French and Portuguese languag-
es, both texts being equally authentic.

For the Government of the Grand Duchy of Luxembourg:

JEAN-CLAUDE JUNCKER

For the Government of the Portuguese Republic:

SOUSA FRANCO




