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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT ON ILLICIT TRAFFIC BY SEA, IMPLEMENTING ARTICLE

17 OF THE UNITED NATIONS CONVENTION AGAINST ILLICIT

TRAFFIC IN NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES

The member States of the Council of Europe, having expressed their consent to be

bound by the United Nations Convention against Illicit Traffic in Narcotic Drugs and Psy-

chotropic Substances, done at Vienna on 20 December 1988, hereinafter referred to as "The
Vienna Convention",

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members;

Convinced of the need to pursue a common criminal policy aimed at the protection of
society;

Considering that the fight against serious crime, which has become an increasingly in-
ternational problem, calls for close co-operation on an international scale;

Desiring to increase their co-operation to the fullest possible extent in the suppression

of illicit traffic in narcotic drugs and psychotropic substances by sea, in conformity with the
international law of the sea and in full respect of the principle of right of freedom of navi-

gation;

Considering, therefore, that Article 17 of the Vienna Convention should be supple-

mented by a regional agreement to carry out, and to enhance the effectiveness of the provi-
sions of that article,

Have agreed as follows:

CHAPTER 1. DEFINITIONS

Article 1. Definitions

For the purposes of this Agreement:

a. "Intervening State" means a State Party which has requested or proposes to request
authorisation from another Party to take action under this Agreement in relation to a vessel
flying the flag or displaying the marks of registry of that other State Party;

b. "Preferential jurisdiction" means, in relation to a flag State having concurrent juris-
diction over a relevant offence with another State, the right to exercise its jurisdiction on a
priority basis, to the exclusion of the exercise of the other State's jurisdiction over the of-

fence;

c. "Relevant offence" means any offence of the kind described in Article 3, paragraph
1, of the Vienna Convention;

d. "Vessel" means a ship or any other floating craft of any description, including hov-
ercrafts and submersible crafts.
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CHAPTER II. INTERNATIONAL CO-OPERATION

SECTION 1. GENERAL PROVISIONS

Article 2. General principles

1. The Parties shall co-operate to the flullest extent possible to suppress illicit traffic in
narcotic drugs and psychotropic substances by sea, in conformity with the international law
of the sea.

2. In the implementation of this Agreement the Parties shall endeavour to ensure that
their actions maximise the effectiveness of law enforcement measures against illicit traffic
in narcotic drugs and psychotropic substances by sea.

3. Any action taken in pursuance of this Agreement shall take due account of the need
not to interfere with or affect the rights and obligations of and the exercise of jurisdiction
by coastal States, in accordance with the international law of the sea.

4. Nothing in this Agreement shall be so construed as to infringe the principle of non
bis in idem, as applied in national law.

5. The Parties recognise the value of gathering and exchanging information concern-
ing vessels, cargo and facts, whenever they consider that such exchange of information
could assist a Party in the suppression of illicit traffic in narcotic drugs and psychotropic
substances by sea.

6. Nothing in this Agreement affects the immunities of warships and other government
vessels operated for non-commercial purposes.

Article 3. Jurisdiction

1. Each Party shall take such measures as may be necessary to establish its jurisdiction
over the relevant offences when the offence is committed on board a vessel flying its flag.

2. For the purposes of applying this Agreement, each Party shall take such measures
as may be necessary to establish its jurisdiction over the relevant offences committed on
board a vessel flying the flag or displaying the marks of registry or bearing any other indi-
cation of nationality of any other Party to this Agreement. Such jurisdiction shall be exer-
cised only in conformity with this Agreement.

3. For the purposes of applying this Agreement, each Party shall take such measures
as may be necessary to establish its jurisdiction over the relevant offences committed on
board a vessel which is without nationality, or which is assimilated to a vessel without na-
tionality under international law.

4. The flag State has preferential jurisdiction over any relevant offence committed on
board its vessel.

5. Each State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, or at any later date, by a declaration addressed
to the Secretary General of the Council of Europe, inform the other Parties to the agreement
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of the criteria it intends to apply in respect of the exercise of the jurisdiction established pur-
suant to paragraph 2 of this article.

6. Any State which does not have in service warships, military aircraft or other gov-
ernment ships or aircraft operated for non-commercial purposes, which would enable it to
become an intervening State under this Agreement may, at the time of signature or when
depositing its instrument of ratification, acceptance, approval or accession, by a declaration
addressed to the Secretary General of the Council of Europe declare that it will not apply
paragraphs 2 and 3 of this Article. A State which has made such a declaration is under the
obligation to withdraw it when the circumstances justifying the reservation no longer exist.

Article 4. Assistance to flag States

1. A Party which has reasonable grounds to suspect that a vessel flying its flag is en-
gaged in or being used for the commission of a relevant offence, may request the assistance
of other Parties in suppressing its use for that purpose. The Parties so requested shall render
such assistance within the means available to them.

2. In making its request, the flag State may, inter alia, authorise the requested Party,
subject to any conditions or limitations which may be imposed, to take some or all of the
actions specified in this Agreement.

3. When the requested Party agrees to act upon the authorisation of the flag State given
to it in accordance with paragraph 2, the provisions of this Agreement in respect of the
rights and obligations of the intervening State and the flag State shall, where appropriate
and unless otherwise specified, apply to the requested and requesting Party, respectively.

Article 5. Vessels without nationality

1. A Party which has reasonable grounds to suspect that a vessel without nationality,
or assimilated to a vessel without nationality under international law, is engaged in or being
used for the commission of a relevant offence, shall inform such other Parties as appear
most closely affected and may request the assistance of any such Party in suppressing its
use for that purpose. The Party so requested shall render such assistance within the means
available to it.

2. Where a Party, having received information in accordance with paragraph 1, takes
action it shall be for that Party to determine what actions are appropriate and to exercise its
jurisdiction over any relevant offences which may have been committed by any persons on
board the vessel.

3. Any Party which has taken action under this article shall communicate as soon as
possible to the Party which has provided information, or made a request for assistance, the
results of any action taken in respect of the vessel and any persons on board.
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SECTION 2. AUTHORISATION PROCEDURES

Article 6. Basic rules on authorisation

Where the intervening State has reasonable grounds to suspect that a vessel, which is
flying the flag or displaying the marks of registry of another Party or bears any other indi-
cations of nationality of the vessel, is engaged in or being used for the commission of a rel-
evant offence, the intervening State may request the authorisation of the flag State to stop
and board the vessel in waters beyond the territorial sea of any Party, and to take some or
all of the other actions specified in this Agreement. No such actions may be taken by virtue
of this Agreement, without the authorisation of the flag State.

Article 7. Decision on the request for authorisation

The flag State shall immediately acknowledge receipt of a request for authorisation un-
der Article 6 and shall communicate a decision thereon as soon as possible and, wherever
practicable, within four hours of receipt of the request.

Article 8. Conditions

1. If the flag State grants the request, such authorisation may be made subject to con-
ditions or limitations. Such conditions or limitations may, in particular, provide that the flag
State's express authorisation be given before any specified steps are taken by the interven-
ing State.

2. Each State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, by declaration addressed to the Secretary Gen-
eral of the Council of Europe declare that, when acting as an intervening State, it may
subject its intervention to the condition that persons having its nationality who are surren-
dered to the flag State under Article 15 and there convicted of a relevant offence, shall have
the possibility to be transferred to the intervening State to serve the sentence imposed.

SECTION 3. RULES GOVERNING ACTION

Article 9. Authorised actions

1. Having received the authorisation of the flag State, and subject to the conditions or
limitations, if any, made under Article 8, paragraph I, the intervening State may take the
following actions:

i. a. stop and board the vessel;

b. establish effective control of the vessel and over any person thereon;
c. take any action provided for in sub-paragraph ii of this article which is considered

necessary to establish whether a relevant offence has been committed and to secure any ev-
idence thereof;
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d. require the vessel and any persons thereon to be taken into the territory of the inter-
vening State and detain the vessel there for the purpose of carrying out further investiga-
tions;

ii. and, having established effective control of the vessel:

a. search the vessel, anyone on it and anything in it, including its cargo;

b. open or require the opening of any containers, and test or take samples of anything
on the vessel;

c. require any person on the vessel to give information concerning himself or anything
on the vessel;

d. require the production of documents, books or records relating to the vessel or any
persons or objects on it, and make photographs or copies of anything the production of
which the competent authorities have the power to require;

e. seize, secure and protect any evidence or material discovered on the vessel.

2. Any action taken under paragraph 1 of this article shall be without prejudice to any
right existing under the law of the intervening State of suspected persons not to incriminate
themselves.

Article 10. Enforcement measures

1. Where, as a result of action taken under Article 9, the intervening State has evidence
that a relevant offence has been committed which would be sufficient under its laws to jus-
tify its either arresting the persons concerned or detaining the vessel, or both, it may so pro-
ceed.

2. The intervening State shall, without delay, notify the flag State of steps taken under
paragraph I above.

3. The vessel shall not be detained for a period longer than that which is strictly nec-
essary to complete the investigations into relevant offences. Where there are reasonable
grounds to suspect that the owners of the vessel are directly involved in a relevant offence,
the vessel and its cargo may be further detained on completion of the investigation. Persons
not suspected of any relevant offence and objects not required as evidence shall be released.

4. Notwithstanding the provisions of the preceding paragraph, the intervening State
and the flag State may agree with a third State, Party to this Agreement, that the vessel may
be taken to the territory of that third State and, once the vessel is in that territory, the third
State shall be treated for the purposes of this Agreement as an intervening State.

Article 11. Execution of action

1. Actions taken under Articles 9 and 10 shall be governed by the law of the interven-
ing State.

2. Actions under Article 9, paragraph 1 a, b and d, shall be carried out only by warships
or military aircraft, or by other ships or aircraft clearly marked and identifiable as being on
government service and authorised to that effect.
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3. a. An official of the intervening State may not be prosecuted in the flag State for
any act performed in the exercise of his functions. In such a case, the official shall be liable
to prosecution in the intervening State as if the elements constituting the offence had been
committed within the jurisdiction of that State.

b. In any proceedings instituted in the flag State, offences committed against an offi-
cial of the intervening State with respect to actions carried out under Articles 9 and 10 shall
be treated as if they had been committed against an official of the flag State.

4. The master of a vessel which has been boarded in accordance with this Agreement
shall be entitled to communicate with the authorities of the vessel's flag State as well as with
the owners or operators of the vessel for the purpose of notifying them that the vessel has
been boarded. However, the authorities of the intervening State may prevent or delay any
communication with the owners or operators of the vessel if they have reasonable grounds
for believing that such communication would obstruct the investigations into a relevant of-
fence.

Article 12. Operational safeguards

1. In the application of this Agreement, the Parties concerned shall take due account
of the need not to endanger the safety of life at sea, the security of the vessel and cargo and
not to prejudice any commercial or legal interest. In particular, they shall take into account:

a. the dangers involved in boarding a vessel at sea, and give consideration to whether
this could be more safely done at the vessel's next port of call;

b. the need to minimise any interference with the legitimate commercial activities of
a vessel;

c. the need to avoid unduly detaining or delaying a vessel;

d. the need to restrict the use of force to the minimum necessary to ensure compliance
with the instructions of the intervening State,

2. The use of firearms against, or on, the vessel shall be reported as soon as possible
to the flag State.

3. The death, or injury, of any person aboard the vessel shall be reported as soon as
possible to the flag State. The authorities of the intervening State shall fully co-operate with
the authorities of the flag State in any investigation the flag State may hold into any such
death or injury.

SECTION 4. RULES GOVERNING THE EXERCISE OF JURISDICTION

Article 13. Evidence of offences

1. To enable the flag State to decide whether to exercise its preferential jurisdiction in
accordance with the provisions of Article 14, the intervening State shall without delay
transmit to the flag State a summary of the evidence of any offences discovered as a result
of action taken pursuant to Article 9. The flag State shall acknowledge receipt of the sum-
mary forthwith.
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2. If the intervening State discovers evidence which leads it to believe that offences
outside the scope of this Agreement may have been committed, or that suspect persons not
involved in relevant offences are on board the vessel, it shall notify the flag State. Where
appropriate, the Parties involved shall consult.

3. The provisions of this Agreement shall be so construed as to permit the intervening
State to take measures, including the detention of persons, other than those aimed at the in-
vestigation and prosecution of relevant offences, only when:

a. the flag State gives its express consent; or

b. such measures are aimed at the investigation and prosecution of an offence commit-
ted after the person has been taken into the territory of the intervening State.

Article 14. Exercise of preferential jurisdiction

1. A flag State wishing to exercise its preferential jurisdiction shall do so in accor-
dance with the provisions of this article.

2. It shall notify the intervening State to this effect as soon as possible and at the latest
within fourteen days from the receipt of the summary of evidence pursuant to Article 13. If
the flag State fails to do this, it shall be deemed to have waived the exercise of its preferen-
tial jurisdiction.

3. Where the flag State has notified the intervening State that it exercises its preferen-
tial jurisdiction, the exercise of the jurisdiction of the intervening State shall be suspended,
save for the purpose of surrendering persons, vessels, cargoes and evidence in accordance
with this Agreement.

4. The flag State shall submit the case forthwith to its competent authorities for the
purpose of prosecution.

5. Measures taken by the intervening State against the vessel and persons on board
may be deemed to have been taken as part of the procedure of the flag State.

Article 15. Surrender of vessels,
cargoes, persons and evidence

1- Where the flag State has notified the intervening State of its intention to exercise its
preferential jurisdiction, and if the flag State so requests, the persons arrested, the vessel,
the cargo and the evidence seized shall be surrendered to that State in accordance with the
provisions of this Agreement.

2. The request for the surrender of arrested persons shall be supported by, in respect
of each person, the original or a certified copy of the warrant of arrest or other order having
the same effect, issued by a judicial authority in accordance with the procedure prescribed
by the law of the flag State.

3. The Parties shall use their best endeavours to expedite the surrender of persons, ves-
sels, cargoes and evidence.

4. Nothing in this Agreement shall be so construed as to deprive any detained person
of his right under the law of the intervening State to have the lawfulness of his detention
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reviewed by a court of that State, in accordance with procedures established by its national
law.

5. Instead of requesting the surrender of the detained persons or of the vessel, the flag
State may request their immediate release. Where this request has been made, the interven-
ing State shall release them forthwith.

Article 16. Capital punishment

If any offence for which the flag State decides to exercise its preferential jurisdiction
in accordance with Article 14 is punishable by death under the law of that State, and if in
respect of such an offence the death penalty is not provided by the law of the intervening
State or is not normally carried out, the surrender of any person may be refused unless the
flag State gives such assurances as the intervening State considers sufficient that the death
penalty will not be carried out.

SECTION 5. PROCEDURAL AND OTHER GENERAL RULES

Article 17. Competent authorities

1. Each Party shall designate an authority, which shall be responsible for sending and
answering requests under Articles 6 and 7 of this Agreement. So far as is practicable, each
Party shall make arrangements so that this authority may receive and respond to the re-
quests at any hour of any day or night.

2. The Parties shall furthermore designate a central authority which shall be responsi-
ble for the notification of the exercise of preferential jurisdiction under Article 14 and for
all other communications or notifications under this Agreement.

3. Each Party shall, at the time of signature or when depositing its instrument of rati-
fication, acceptance, approval or accession, communicate to the Secretary General of the
Council of Europe the names and addresses of the authorities designated in pursuance of
this article, together with any other information facilitating communication under this
Agreement. Any subsequent change with respect to the name, address or other relevant in-
formation concerning such authorities shall likewise be communicated to the Secretary
General.

Article 18. Communication between
designated authorities

1. The authorities designated under Article 17 shall communicate directly with one an-
other.

2. Where, for any reason, direct communication is not practicable, Parties may agree
to use the communication channels of ICPO-Interpol or of the Customs Co-operation
Council.
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Article 19. Form of request and languages

1. All communications under Articles 4 to 16 shall be made in writing. Modem means
of telecommunications, such as telefax, may be used.

2. Subject to the provisions of paragraph 3 of this article, translations of the requests,
other communications and supporting documents shall not be required.

3. At the time of signature or when depositing its instrument of ratification, accep-
tance, approval or accession, any Party may communicate to the Secretary General of the
Council of Europe a declaration that it reserves the right to require that requests, other com-
munications and supporting documents sent to it, be made in or accompanied by a transla-
tion into its own language or into one of the official languages of the Council of Europe or
into such one of these languages as it shall indicate. It may on that occasion declare its
readiness to accept translations in any other language as it may specify. The other Parties
may apply the reciprocity rule.

Article 20. Authentication and legalisation

Documents transmitted in application of this Agreement shall be exempt from all au-
thentication and legalisation formalities.

Article 21. Content of request

A request under Article 6 shall specify:

a. the authority making the request and the authority carrying out the investigations or
proceedings;

b. details of the vessel concerned, including, as far as possible, its name, a description
of the vessel, any marks of registry or other signs indicating nationality, as well as its loca-
tion, together with a request for confirmation that the vessel has the nationality of the re-
quested Party;

c. details of the suspected offences, together with the grounds for suspicion;

d. the action it is proposed to take and an assurance that such action would be taken if
the vessel concerned had been flying the flag of the intervening State.

Article 22. Information for owners
and masters of vessels

Each Party shall take such measures as may be necessary to inform the owners and
masters of vessels flying their flag that States Parties to this Agreement may be granted the
authority to board vessels beyond the territorial sea of any Party for the purposes specified
in this Agreement and to inform them in particular of the obligation to comply with instruc-
tions given by a boarding party from an intervening State exercising that authority.
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Article 23. Restriction of use

The flag State may make the authorisation referred to in Article 6 subject to the condi-
tion that the information or evidence obtained will not, without its prior consent, be used or
transmitted by the authorities of the intervening State in respect of investigations or pro-
ceedings other than those relating to relevant offences.

Article 24. Confidentiality

The Parties concerned shall, if this is not contrary to the basic principles of their na-
tional law, keep confidential any evidence and information provided by another Party in
pursuance of this Agreement, except to the extent that its disclosure is necessary for the ap-
plication of the Agreement or for any investigations or proceedings.

SECTION 6. COSTS AND DAMAGES

Article 25. Costs

1. Unless otherwise agreed by the Parties concerned, the cost of carrying out any ac-
tion under Articles 9 and 10 shall be borne by the intervening State, and the cost of carrying
out action under Articles 4 and 5 shall normally be borne by the Party which renders assis-
tance.

2. Where the flag State has exercised its preferential jurisdiction in accordance with
Article 14, the cost of returning the vessel and of transporting suspected persons and evi-
dence shall be borne by it.

Article 26. Damages

1. If, in the process of taking action pursuant to Articles 9 and 1.0 above, any person,
whether natural or legal, suffers loss, damage or injury as a result of negligence or some
other fault attributable to the intervening State, it shall be liable to pay compensation in re-
spect thereof,

2. Where the action is taken in a manner which is not justified by the terms of this
Agreement, the intervening State shall be liable to pay compensation for any resulting loss,
damage or injury. The intervening State shall also be liable to pay compensation for any
such loss, damage or injury, if the suspicions prove to be unfounded and provided that the
vessel boarded, the operator or the crew have not committed any act justifying them.

3. Liability for any damage resulting from action under Article 4 shall rest with the
requesting State, which may seek compensation from the requested State where the damage
was a result of negligence or some other fault attributable to that State.
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CHAPTER Ill. FINAL PROVISIONS

Article 27. Signature and entry into force

1. This Agreement shall be open for signature by the member States of the Council of
Europe which have already expressed their consent to be bound by the Vienna Convention.
They may express their consent to be bound by this Agreement by:

a. signature without reservation as to ratification, acceptance or approval; or

b. signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

2. Instruments of ratification, acceptance or approval shall be deposited with the Sec-
retary General of the Council of Europe.

3. This Agreement shall enter into force on the first day of the month following the
expiry of a period of three months after the date on which three member States of the Coun-
cil of Europe have expressed their consent to be bound by the Agreement in accordance
with the provisions of paragraph 1.

4. In respect of any signatory State which subsequently expresses its consent to be
bound by it, the Agreement shall enter into force on the first day of the month following the
expiry of a period of three months after the date of its consent to be bound by the Agreement
in accordance with the provisions of paragraph 1.

Article 28. Accession

1. After the entry into force of this Agreement, the Committee of Ministers of the
Council of Europe, after consulting the Contracting States to the Agreement, may invite
any State which is not a member of the Council but which has expressed its consent to be
bound by the Vienna Convention to accede to this Agreement, by a decision taken by the
majority provided for in Article 20.d of the Statute of the Council of Europe and by the
unanimous vote of the representatives of the Contracting States entitled to sit on the Com-
mittee.

2. In respect of any acceding State, the Agreement shall enter into force on the first
day of the month following the expiry of a period of three months after the date of deposit
of the instrument of accession with the Secretary General of the Council of Europe.

Article 29. Territorial application

1. Any State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, specify the territory or territories in respect of
which its consent to be bound to this Agreement shall apply.

2. Any State may, at any later date, by a declaration addressed to the Secretary General
of the Council of Europe, extend its consent to be bound by the present Agreement to any
other territory specified in the declaration. In respect of such territory the Agreement shall
enter into force on the first day of the month following the expiry of a period of three
months after the date of receipt of such declaration by the Secretary General.
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3. In respect of any territory subject to a declaration under paragraphs 1 and 2 above,
authorities may be designated under Article 17, paragraphs I and 2.

4. Any declaration made under the preceding paragraphs may, in respect of any terri-
tory specified in such declaration, be withdrawn by a notification addressed to the Secretary
General. The withdrawal shall become effective on the first day of the month following the
expiry of a period of three months after the date of receipt of such notification by the Sec-
retary General.

Article 30. Relationship to other
conventions and agreements

1. This Agreement shall not affect rights and undertakings deriving from the Vienna
Convention or from any international multilateral conventions concerning special matters.

2. The Parties to the Agreement may conclude bilateral or multilateral agreements
with one another on the matters dealt with in this Agreement, for the purpose of supple-
menting or strengthening its provisions or facilitating the application of the principles em-
bodied in it and in Article 17 of the Vienna Convention.

3. If two or more Parties have already concluded an agreement or treaty in respect of
a subject dealt with in this Agreement or have otherwise established their relations in re-
spect of that subject, they may agree to apply that agreement or treaty or to regulate those
relations accordingly, in lieu of the present Agreement, if it facilitates international co-op-
eration.

Article 31. Reservations

1. Any State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, declare that it avails itself of one or more of the
reservations provided for in Article 3, paragraph 6, Article 19, paragraph 3 and Article 34,
paragraph 5. No other reservation may be made.

2. Any State which has made a reservation under the preceding paragraph may wholly
or partly withdraw it by means of a notification addressed to the Secretary General of the
Council of Europe. The withdrawal shall take effect on the date of receipt of such notifica-
tion by the Secretary General.

3. A Party which has made a reservation in respect of a provision of this Agreement
may not claim the application of that provision by any other Party. It may, however, if its
reservation is partial or conditional, claim the application of that provision in so far as it has
itself accepted it.

Article 32. Monitoring committee

1. After the entry into force of the present Agreement, a monitoring committee of ex-
perts representing the Parties shall be convened at the request of a Party to the Agreement
by the Secretary General of the Council of Europe.
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2. The monitoring committee shall review the working of the Agreement and make
appropriate suggestions to secure its efficient operation.

3. The monitoring committee may decide its own procedural rles.

4. The monitoring committee may decide to invite States not Parties to the Agreement
as well as international organisations or bodies, as appropriate, to its meetings.

5. Each Party shall send every second year a report on the operation of the Agreement
to the Secretary General of the Council of Europe in such form and manner as may be de-
cided by the monitoring committee or the European Committee on Crime Problems. The
monitoring committee may decide to circulate the information supplied or a report thereon
to the Parties and to such international organisations or bodies as it deems appropriate.

Article 33. Amendments

1. Amendments to this Agreement may be proposed by any Party, and shall be com-
municated by the Secretary General of the Council of Europe to the member States of the
Council of Europe and to every non-member State which has acceded to or has been invited
to accede to the Agreement in accordance with the provisions of Article 28.

2. Any amendment proposed by a Party shall be communicated to the European Com-
mittee on Crime Problems, which shall submit to the Committee of Ministers its opinion on
the proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and the opin-
ion submitted by the European Committee on Crime Problems, and may adopt the amend-
ment.

4. The text of any amendment adopted by the Committee of Ministers in accordance
with paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article shall come
into force on the thirtieth day after all the Parties have informed the Secretary General of
their acceptance thereof.

Article 34. Settlement of disputes

1. The European Committee on Crime Problems of the Council of Europe shall be kept
informed of the interpretation and application of this Agreement.

2. In case of a dispute between Parties as to the interpretation or application of this
Agreement, the Parties shall seek a settlement of the dispute through negotiation or any oth-
er peaceful means of their choice, including submission of the dispute to the European
Committee on Crime Problems, to an arbitral tribunal whose decisions shall be binding
upon the Parties, mediation, conciliation or judicial process, as agreed upon by the Parties
concerned.

3. Any State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, or on any later date, by a declaration addressed
to the Secretary General of the Council of Europe, declare that, in respect of any dispute
concerning the interpretation or application of this Agreement, it recognises as compulsory,
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without prior agreement, and subject to reciprocity, the submission of the dispute to arbi-
tration in accordance with the procedure set out in the appendix to this Agreement.

4. Any dispute which has not been settled in accordance with paragraphs 2 or 3 of this
article shalt be referred, at the request of any one of the parties to the dispute, to the Inter-
national Court of Justice for decision.

5. Any State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, by a declaration addressed to the Secretary Gen-
eral of the Council of Europe, declare that it does not consider itself bound by paragraph 4
of this article.

6. Any Party having made a declaration in accordance with paragraphs 3 or 5 of this
article may at any time withdraw the declaration by notification to the Secretary General of
the Council of Europe.

Article 35. Denunciation

1. Any Party may, at any time, denounce this Agreement by means of a notification
addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following
the expiry of a period of three months after the date of receipt of the notification by the Sec-
retary General.

3. The present Agreement shall, however, continue to remain effective in respect of
any actions or proceedings based on applications or requests made during the period of its
validity in respect of the denouncing Party.

Article 36. Notifications

The Secretary General of the Council of Europe shall notify the member States of the
Council, any State which has acceded to this Agreement and the Secretary General of the
United Nations of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or accession;

c. the name of any authority and any other information communicated pursuant to Ar-
ticle 17;

d. any reservation made in accordance with Article 31, paragraph 1;

e. the date of entry into force of this Agreement in accordance with Articles 27 and 28;

f. any request made under Article 32, paragraph 1, and the date of any meeting con-
vened under that paragraph;

g. any declaration made under Article 3, paragraphs 5 and 6, Article 8, paragraph 2,
Article 19, paragraph 3 and Article 34, paragraphs 3 and 5;

h. any other act, notification or communication relating to this Agreement.

[For the testimonium and signatures, see p. 110 of this volume.]
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[ FRENCH TEXT - TEXTE FRANQAIS ]

ACCORD RELATIF AU TRAFIC ILLICITE PAR MER, METTANT EN
OEUVRE L'ARTICLE 17 DE LA CONVENTION DES NATIONS UNiES
CONTRE LE TRAFIC ILLICITE DE STUPEFIANTS ET DE
SUBSTANCES PSYCHOTROPES

Les Etats membres du Conseil de l'Europe, ayant consenti A &re lis par la Convention
des Nations Unies contre le trafic illicite de stup~fiants et de substances psychotropes, faite

Vienne le 20 dcembre 1988, ci-apr~s d~nomm~e ola Convention de Vienne>>,

Considrant que le but du Conseil de lEurope est de r6aliser une union plus troite en-
tre ses membres;

Convaincus de la n~cessit6 de poursuivre une politique p~nale commune tendant A la
protection de la societ6;

Considrant que la lutte contre la grande criminalit6, qui est de plus en plus un probl-
me international, exige une cooperation etroite au niveau international;

D~sireux d'intensifier dans toute la mesure du possible leur cooperation en vue de met-
tre fin an trafic illicite de stup~fiants et de substances psychotropes par mer, conform~ment
au droit international de la mer et dans le respect total du principe de la libert6 de naviga-
tion;

Consid6rant, en cons6quence, qu'il y a lieu de compl6ter par un accord r~gional les dis-
positions de 'article 17 de la Convention de Vienne en vue de leur donner effet et d'en ren-
forcer l'efficacit6,

Sont convenus de ce qui suit:

CHAPITRE 1. DPFINIT1ONS

Article I. Definitions

Aux fins du prdsent Accord:

a. l'expression <(Etat intervenantn) d~signe un Etat partie qui a demand6 ou se propose
de demander Pautorisation A une autre Partie de prendre des mesures en vertu du present
Accord contre un navire battant pavillon ou portant l'immatriculation de l'autre Etat partie;

b. par l'expression < comptence pr~frentielle > il faut entendre, lorsqu'in Etat du pa-
vilion a une comptence concurrente relative A une infraction pertinente avec un autre Etat,
un droit prioritaire d'exercer sa comptence, A rexclusion de l'exercice de celle d'un autre
Etat relative A l'infraction;

c. l'expression <dnfraction pertinente>> disigne toute infraction de la nature de celle d6-
crite i Particle 3, paragraphe 1, de ]a Convention de Vienne;

d. le terme navire>> dsigne un bateau ou toute autre embarcation de mer de quelque
nature que co soit, y compris les aroglisseurs et les embarcations submersibles.
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CHAPITRE II. COOPtRATON INTERNATIONALE

SECTION 1. DisPosITIONS GENERALES

Article 2 Principes gdndraux

1. Les Parties coop~rent dans toute ]a mesure du possible en vue de mettre fin au trafic
illicite de stup6fiants et de substances psychotropes par mer, en conformit6 avec le droit in-
ternational de la mer.

2. Aux fins de la mise en oeuvre du pr6sent Accord, les Parties veillent A cc que leurs
actions optimisent lefficacit6 des mesures coercitives de lutte contre le trafic illicite de stu-
p6fiants et de substances psychotropes par mer.

3. Toute mesure prise conform6ment au pr6sent Accord tient dflment compte de ]a n6-
cessit6, conform6ment au droit international de la mer, de ne pas empiter sur les droits et
obligations et lexercice de la compdtence des Etats c6tiers, ni de modifier ces droits, obli-
gations ou comp6tence.

4. Aucune disposition du pr6sent Accord ne peut ktre interpr6t6e d'une mani~re qui
porte atteinte au principe non bis in idem, tel qu'il est appliqu6 en droit interne.

5. Les Parties reconnaissent l'utilit6 de rassembler et d6changer des informations sur
des navires, cargaisons et faits, si elles estiment que cet 6change d'informations pourrait
aider une Partie A mettre fin au trafic illicite de stup~fiants et de substances psychotropes
par mer.

6. Aucune disposition du pr6sent Accord ne porte atteinte A rimmunit6 dontjouissent
les navires de guerre et les autres navires d'Etat utilis~s A des fins non commerciales.

Article 3. Compdtence

1. Chaque Partie prend les mesures n~cessaires pour 6tablir sa comptence A rHgard
des infractions pertinentes lorsque l'infraction est commise A bord d'un navire battant son
pavilion.

2. Aux fins de I'application du present Accord, chaque Pattie prend les mesures n~ces-
saires pour ttablir sa competence A l'6gard des infractions pertinentes commises A bord d'un
navire battant pavilion ou portant Iimmatriculation ou toute autre indication de nationalite
d'une autre Pattie au present Accord. Cette competence ne peut tre exerc~e que confornm-
ment au prfsent Accord.

3. Aux fins de 'application du present Accord, chaque Patic prend les mesures nces-
saires pour tablir sa comptence A I'6gard des infractions pertinentes commises A bord d'un
navire dpourvu de nationalit6, ou assimil6 A un navire d6pourvu de nationalit6 en vertu du
droit international.

4. L'Etat du pavilion a une comp&ence pr~frentielle A l'gard de toute infraction per-
tinente commise A bord de son navire.

5. Tout Etat pourra, au moment de la signature ou lotrs du d~p6t de son instrument de
ratification, d'acceptation, d'approbation ou d'adh6sion, ou A une date ultrieure, par une &-
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claration adress6e au Secrktaire G~nerai du Conseil de 1rEurope, indiquer aux autres Parties
A 'Accord les crit~res qu'il entend appliquer pour exercer sa competence 6tablie conform-
ment au paragraphe 2 de cet article.

6. Tout Etat ne poss~dant pas en son service des navires de guerre ou des adronefs mi-
litaires ou d'autres navires ou adronefs utilis~s A des fins non commerciales lui permettant
d'agir en tant qu'Etat intervenant conforxnement A cet Accord pourra au moment de la si-
gnature ou lors du d6p6t de son instrument de ratification, d'acceptation, d'approbation ou
d'adh~sion, par une d6claration adress6e au Secrdtaire G6n~ral du Conseil de rEurope, d6-
clarer qu'il n'appliquera pas les dispositions des paragraphes 2 t 3 du present article. Un
Etat ayant fait une telle d6claration aura I'obligation de la retirer lorsque les circonstances
justifiant la reserve n'existeront plus.

Article 4. Assistance t l'Etat du pavillon

1. Une Patic qui a des motifs raisonnables de soupqonner qu'un nav ire battant son pa-
vilion se livre a une infraction pertinente ou sert A la commettre peut demander aux autres
Parties de Faider A mettre fin A cette utilisation. Les Parties ainsi requises fournissent cette
assistance dans ]a limite des moyens dont elles disposent.

2. En faisant sa demande, I'Etat du pavilion peut, entre autres, autoriser la Partic re-
quise, sous reserve de toutes conditions ou limitations qui peuvent 8tre imposdes, A prendre
certaines ou toutes les mesures sptcifikes au pr6sent Accord.

3. Lorsque la Partie requise consent A agir selon 'autorisation qui lui a t6 donn6e par
I'Etat du pavilion conform6ment au paragraphe 2, les dispositions du prsent Accord, rela-
tives aux droits et obligations de lEtat intervenant et de lEtat du pavilion, s'appliquent, le
cas keh&ant, et sauf indication contraire, respectivement A la Partie requise et a la Partie re-
qu6rante.

Article 5. Navires ddpourvus de nationalitj

1. Une Partie, qui a des motifs raisonnables de soupgonner qu'un navire d6pourvu de
nationalit&, ou assinilk A un navire d6pourvu de nationalit6 en vertu du droit international,
se iivre a une infraction pertinente ou sert A la commettre, en informe les autres Parties qui
paraissent les plus directement concemes et peut demander lassistance de toute Partic
pour qu'elle mette fin A cette utilisation. La Partie ainsi requise fournit cette assistance dans
la limite des moyens dont elle dispose.

2. Lorsque, en vertu du paragraphe 1, une Partie a requ des informations et intervient,
elle appr6cie les mesures appropri6es A cet effet et exerce sa comp6tence A '6gard de toute
infraction pertinente 6ventuellement commise par toute personne A bord du navire.

3. Toute Partie qui a pris des mesures en vertu du pr6sent article communique le plus
tbt possible a Ia Pantic qui a fourni rinformation, ou qui a fait une demande d'assistance, les
r6sultats de toute mesure prise 1 6gard du navire et de toute personne A bord.
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SECTION 2. PROCEDURES D'AUTORISATION

Article 6 Normes fondamentales en
mati&e d'autorisation

Lorsque i'Etat intervenant a des motifs raisonnables de soup~onner qu'un navire battant
pavillon ou portant l'immatriculation d'une autre Partie ou toute autre indication de natio-
nalit6 du navire se livre A une infraction pertinente ou sert A la commettre, rEtat intervenant
peut demander A i'Etat du pavilion lautorisation d'arr~ter le navire et de monter A son bord
dans les eaux au-deli de la mer territoriale de toute Partie et de prendre toutes ou certaines
des mesures spcifi~es au pr6sent Accord. De telles mesures ne peuvent Atre prises en vertu
de cet Accord sans 1'autorisation de l'Etat du pavilion.

Article 7. Ddcision sur la demande d'autorisation

L'Etat du pavilion accuse imm~diatement r6ception de la demande d'autorisation en
vertu de Particle 6 et communique sa dcision sur la demande le plus t6t possible et, dans
la mesure du possible, dans les quatre heures suivant la rception de la demande.

Article 8. Conditions

1. Si l'Etat du pavilion autorise la demande, cette autorisation peut tre subordonnde A
des conditions ou A des restrictions. De telles conditions ou restrictions peuvent pr~voir que
lEtat du pavillon donne express~ment son autorisation avant que PEtat intervenant ne pren-
ne des mesures particulires.

2. Tout Etat pourra, au moment de la signature ou lots du d~p6t de son instrument de
ratification, d'acceptation, d'approbation ou d'adh~sion, par une d6claration adress~e au Se-
crdtaire G6nfral du Conseil de I'Europe, ddclarer que, quand il agit en tant qu'Etat interve-
nant, il peut poser comme condition pour son intervention que les personnes ayant sa
nationalit6 qui sont remisesA lEtat du pavilion en vertu de larticle 15 et condamn~es pour
une infraction pertinente doivent avoir la possibilit6 d'etre transfrees dans lEtat interve-
nant pour purger la peine inflig6e.

SECTION 3. RGLES RELATIVES AUX MESURES APPLICABLES

Article 9. Mesures autorisdes

1. Apr~s avoir requ l'autorisation de rEtat du pavilion et sous rdserve, le cas &hant,
des conditions et restrictions formul6es en vertu de Particle 8, paragraphe 1, I'Etat interve-
nant peut prendre les mesures suivantes:

i. a. arrater le navire et monter A son bord;

b. prendre le contr6le effectif du navire et de toute personne se trouvant A son bord;
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c. prendre toute mesure prdvue A l'alin~a ii du present article, jugie n~cessaire pour
6tablir si une infraction pertinente a 6t6 commise, et saisir les 61ments de preuve qui s'y
rapportent;

d. contraindre le navire et toute personne se trouvant A son bord A se faire escorter jus-
qu'au territoire de lEtat intervenant et imnobiliser le navire aux fins d'entreprendre des in-
vestigations plus pouss~es;

ii. et, apris avoir pris le contr6le effectif du navire:

a. fouiller le navire ainsi que toute personne et toute chose se trouvant A son bord, y
compris sa cargaison;

b. ouvrir tout conteneur ou en ordonner louverture, procdder a des tests et prdlever des
6chantillons de tout cc qui se trouve A bord du navire;

c. demander A toute personne se trouvant A bord de fournir des informations la concer-
nant elle ou tout objet se trouvant A bord du navire;

d. exiger que soient produits documents, livres ou registres relatifs au navire ou A toute
personne ou tout objet qui se trouve A son bord, et faire des photographies ou des copies de
tout objet dont les autorit6s comptentes sont habilit6es A exiger la production;

e. saisir, mettre sous scell6s et conserver tout 616ment de preuve ou mat6riel d6couvert
A bord du navire.

2. Toute mesure prise en vertu du paragraphe 1 de cet article est sans pr6judice de tout
droit existant en vertu de la loi de i'Etat intervenant du suspect de ne pas fournir d'6ments
A sa propre charge.

Article 10. Mesures d'exeution

1. Si, A la suite des mesures prises en application de rarticle 9, lEtat intervenant d6tient
des preuves qu'une infraction pertinente a 6t6 commise, preuves qui, en vertu de sa l6gisla-
tion, justifieraient soit rarrestation des personnes concernfcs, soit I'immobilisation du na-
vire, soit lune et lautre, il peut prendre des mesures i cet effet.

2. L'Etat intervenant notifie, sans d61ai, A lEtat du pavillon les mesures prises en ap-
plication du paragraphe 1 ci- dessus,

3. La p6riode d'immobilisation du navire ne doit pas exc6der la dur6e strictement nd-
cessaire pour mener A son ter-me lenqu~te concernant les infractions pertinentes. D6s lors
qu'il existe des motifs raisonnables de soupqonner les propri6taires du navire d' tre direc-
tement impliqu~s dans tune des dites infractions, le navire et sa cargaison peuvent demeu-
rer immobilis6s aprbs lach~vement de l'enqu~te. Les personnes qui ne sont pas
soup~onn~es d'avoir commis une infraction pertinente sont lib&es et les objetsqui ne peu-
vent servir de preuves restim6s.

4. Nonobstant les dispositions pr6vues au paragraphe pr6c6dent, lEtat intervenant ct
rEtat du pavilion peuvent convenir avec un Etat tiers, Partie au present Accord, que le na-
vire soit escort6 jusqu'au territoire de cc dernier; l'Etat tiers est consider6 aux fins du pr6sent
Accord comme i'Etat intervenant ds que le navire a atteint son territoire.
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Article 11. Exdcution de mesures

1. Les mesures prises en vertu des articles 9 et 10 sont regies par les lois de l'Etat in-
tervenant.

2. Les mesures prises en application de Particle 9, paragraphe 1, alin~as a, b et d, ne
sont executees que par des navires de guerre ou des aeronefs militaires, ou par d'autres na-
vires ou aronefs portant visiblement une marque ext&ieure et identifiable comme 6tant au
service de l'Etat et dfiment habilites d cet effet.

3. a. Un agent de l'Etat intervenant ne peut pas etre poursuivi dans iEtat du pavilion
pour tout acte comrmis dans l'exercice de ses fonctions. En pareil cas, il serait passible de
poursuites dans l'Etat intervenant, tout comme si les faits constituant linfraction avaient &6
commis sur le territoire relevant de la juridiction de cet Etat.

b. Dans toute proc6dure engag~e dans rEtat du pavilion, les infractions commises con-
tre un agent de I'Etat intervenant relatives aux mesures prises en vertu des articles 9 et 10
seront consider6es comme ayant 6t6 commises A l'6gard d'un agent de l'Etat du pavilion.

4. Le capitaine d'un navire arraisonn6 en application du prdsent Accord est en droit de
conununiquer avec les autorit&s de l'Etat du pavilion, ainsi qu'avec les propri6taires ou les
exploitants du navire pour leur notifier son arraisonnement. Toutefois, les autorit~s de l'Etat
intervenant peuvent empecher ou retarder toute communication avec les proprietaires ou
les exploitants du navire si eles ont des motifs raisonnables de soupgonner que cette com-
munication risque de faire obstruction A renquete concemant une infraction pertinente.

Article 12. Prcautions dapplication pratique

1. Aux fins de l'application du present Accord, les Parties concernees tiennent dflment
compte de la necessit& de ne pas compromettre la securite en mer des personnes, du navire
et de la cargaison, et de ne pas porter atteinte A des intrets commerciaux ou juridiques. No-
tamment, elles tiennent compte:

a. des risques que comporte l'arraisonnement d'un navire en mer et de la possibilit6 de
mener cette operation dans de meilleures conditions de s~curit6 au prochain port d'escale
du navire;

b. de la necessit6 de minimiser toute atteinte aux activitds commerciales legitimes d'un
navire;

c. de la n6cessit6 d'6viter que le navire ne soit indfiment immobilis6 ou retard6;

d. de la necessit6 de limiter lemploi de la force au minimum n6cessaire pour assurer
le respect des instructions de lEat intervenant.

2. L'usage d'armes A feu contre ou sur le navire doit Etre signal6 ds que possible A
l'Etat du pavilion.

3. En cas de dces ou de blessure de toute personne A bord du navire, FEtat du pavilion
est aussi averti ds que possible. Les autorites de rEtat intervenant cooprent pleinement
avec les autorit6s de lEtat du pavillon A toute enqufte que celui-ci pourrait mener sur le d6-
ces ou les blessures en question.
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SECTION 4. DISPOSITIONS RELATIVES A L'EXERCICE DE LA COMPETENCE

Article 13. Preuve des infractions

1. En vue de permettre A 'Etat du pavilion de d6cider d'exercer ou de ne pas exercer
sa comptence pr6f6rentielte conform6ment aux dispositions de Particle 14, P'Etat interve-
nant transmet sans d6lai i rEtat du pavilion un r6sum6 des preuves de toutes infractions re-
cueillies A la suite des mesures prises en vertu de Particle 9. L'Etat du pavilion doit en
accuser rception imm6diatement.

2. Si l'Etat intervenant d6couvre des 616ments qui l'am~nent A penser que des infrac-
tions non pertinentes, au sens du present Accord, ont pu tre commises, ou que des person-
nes qui ne sont pas impliqu6cs dans des infractions pertinentes sont A bord du navire, il le
notifie A 'Etat du pavilion. Le cas 6ch6ant, les Parties en cause se consultent.

3. Les dispositions de cet Accord sont interpr6t6es comme permettant A i'Etat interve-
nant de prendre des mesures autres que celles visant A rechercher et a poursuivre des infrac-
tions pertinentes, y compris la d6tention de personnes, uniquement lorsque:

a. lEtat du pavilion donne son consentement expr~s; ou

b. de telles mesures visent A rechercher et A poursuivre les infractions commises apr~s
que la personne a Wt conduite sur le territoire de lEtat intervenant.

Article 14. Exercice de la compftence prefdrentielle

1. L'Etat du pavilion d6sireux d'exercer sa comp6tence prdf~rentielle la revendique
conform~ment aux dispositions suivantes du present article.

2. 11 le notifie A l'Etat intervenant d~s que possible et, au plus tard, dans les quatorze
jours suivant la rdception du r6sumA des preuves vis6 A 'article 13. Si 1'Etat du pavilion
omet de le faire, it est pr~sum6 avoir renonc A son droit d'exercice de sa comptence pr6-
f6rentielle.

3. Lorsque lEtat du pavilion a notif A I'Etat intervenant qu'il a rintention d'exercer
sa cornptence pr6frentielle, lexercice de la competence de lEtat intervenant est suspen-
du, sauf aux fins de remise des personnes, des navires, des cargaisons et des preuves, con-
formement au prdsent Accord.

4. L'Etat du pavilion transmet imm6diatement l'affaire A ses autorit~s comptentes aux
fins de poursuites.

5. Les rnesures prises par lEtat intervenant contre le navire et les personnes A bord
peuvent tre consid6r6es avoir t6 accomplies dans Ic cadre de la procedure de PEtat du pa-
vilion.

Article 15. Remise de navires, de cargaisons,
de personnes et de preuves

1. Lorsque l'Etat du pavillon a notifiA A FEtat intervenant son intention d'exercer sa
competence pr6f6rentielle, et si i'Etat du pavilion en fail la demande, les personnes arret6es,
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le navire, la cargaison et les preuves saisies doivent tre remis i cet Etat, conform6ment aux
dispositions du pr6sent Accord.

2. La demande de remise des personnes arretees doit 6tre accompagn6e, et cela pour
chaque personne, de loriginal ou d'une copie certifi6e conforme du mandat d'arr& ou autre
dcision ayant le m~me effet, dmis par une autorit6 judiciaire conformment A la procddure
tnoncde par le droit de I'Etat du pavilion.

3. Les Parties s'engagent A d6ployer tous leurs efforts pour que la remise des person-
nes, navires, cargaisons et preuves ait lieu dans les meilleurs d6lais.

4. Aucune disposition du pr6sent Accord ne peut Etre interpr6tde comme privant une
personne ddtenue de son droit en vertu du droit de I'Etat intervenant de soumettre sa d6ten-
tion A un tribunal de cet Etat, conforndment aux proc6dures 6tablies par son droit interne.

5. Au lieu de demander la remise des personnes arrtes ou du navire, l'Etat du pa-
vilion peut demander [cur lib6ration imm6diate. Lorsque cette demande a 6t6 formulde,
lEtat intervenant doit les libdrer imm6diatement.

Article 16. Peine capitale

Si l'infraction A raison de laquelle 'Etat du pavilion d6cide d'exercer sa competence
pr~f6rentielle conform6ment A rarticie 14 est punissable de ]a peine capitale en vertu de la
loi de cet Etat, et si pour cette m~me infraction la peine capitale nest pas pr6vue par Ia id-
gislation de l'Etat intervenant ou n'y est generalement pas ex~cutde, la remise de toute per-
sonne peut n'dtre accordde qu'A Ia condition que lEtat du pavillon donne des assurances
jugdes suffisantes par l'Etat intervenant que la peine capitale ne sera pas executee.

SECTION 5. REGLES DE PROCt-DURE ET AUTRES DISPOSITIONS GENERALES

Article 17. Autoritds compdtentes

1. Chaque Partie ddsigne une autorit chargde d'envoyer les demandes faites en vertu
des articles 6 et 7 du present Accord et d'y rdpondre. Dans la mesure du possible, chaque
Partie prend des mesures afin que cette autoritd puisse recevoir les demandes et y repondre
A toute heure du jour ou de la nuit.

2. Par ailleurs, les Parties ddsignent une autoritd centrale responsable de la notification
de l'exercice de la competence prdf6rentielle en vertu de Particle 14 et de toute autre com-
munication ou notification en vertu du present Accord.

3. Chaque Partie communique au Secrdtaire General du Conseil de lEurope, au mo-
ment de Ia signature ou au moment du ddp6t de son instrument de ratification, d'accepta-
tion, d'approbation ou d'adhdsion, )a denomination et ladresse des autoritds ddsigndes en
application du prdsent article ainsi que toute autre information facilitant Ia communication
en vertu du present Accord. Toute modification ultdrieure du nora, de ladresse ou de toute
autre information concernant ces autoritds est dgalement communiqu&e au Secrtaire G6-
ndral.



Volume 2136, 1-37251

Article 18. Communication entre autoritds ddsignies

1. Les autorit~s disign6es en vertu de Particle 17 communiquent directement entre
elles.

2. Lorsque, pour toute raison, une communication directe s'av&e impraticable, les Par-
ties peuvent convenir d'utiliser les rseaux de communication de I'OIPC-Interpol ou ceux
du Conseil de coop6ration douanikre.

Article 19. Forme des demandes et langues

1. Toute communication en vertu des articles 4 A 16 est faite par &rit. 11 est permis de
recourir A des moyens modernes de t6l6communication, tels que la tlcopie.

2. Sous r6serve des dispositions du paragraphe 3 du pr6sent article, ii nest pas exig
de traduction des demandes, ni d'autres documents ou pices justificatives.

3. Toute Partie peut, au moment de la signature ou au moment du d~p6t de son instru-
ment de ratification, d'acceptation, d'approbation ou d'adh6sion, par une declaration adres-
s~e au Secr~taire G6ndral du Conseil de r'Europe, se r6server la facult d'exiger que les
demandes, les autres documents et les pitces justificatives qui lui sont parvenus, soient faits
ou accompagn6s d'une traduction dans sa propre langue ou dans I'une des langues officiel-
les du Conseil de 'Europe ou dans celle de ces langues qu'elle indiquera. Toute Partie peut,
A cette occasion, dtclarer qu'elle est disposte d accepter des traductions dans toute autre
langue qu'elle indiquera. Les autres Parties peuvent appliquer la r~gle de la rkciprocit6.

Article 20. Authentification et IMgalisation

Les documents transmis en application du pr6sent Accord sont dispensts de toute for-
malit6 d'authentification et de Ikgalisation.

Article 21. Contenu de la demande

Toute demande prtsent6e en vertu de larticle 6 doit comporter:

a. le nom de 'autoritt dont cite 6mane et celui de Vautoritt chargte des enquetes ou
des proctdures;

b. des informations dttaill6es sur le navire concem6, y compris, dans la mesure du
possible, son nom, la description du navire, I'immatriculation et les autres 616ments prtci-
sant sa nationalit6, ainsi que la position oh il se trouve, accompagn6s d'une demande de
confirmation que le navire posstde la nationalit6 de la Partie requise;

c. des informations d~taill6es sur ies infractions en cause ainsi que les motifs sur les-
quels se fondent les soupqons;

d. les mesures que Yon se propose de prendre et lassurance qu'elles seraient prises si
le navire concern6 battait le pavillon de I'Etat intervenant.
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Article 22. Information aux propritaires
et capitaines de navires

Chaque Partie prend les mesures n6cessaires pour informer les propri6taires et les ca-
pitaines des navires battant son pavilion que les Etats Parties au present Accord peuvent
atre autorists i arraisonner les navires au-delA des eaux territoriales de toute Partie aux fins
pr6cisdes au pr6sent Accord et pour les informer, en particulier, de leur obligation de se
conformer aux instructions donn~es par les services d'arraisonnement d'un Etat intervenant
investi de ce pouvoir.

Article 23. Utilisation restreinte

L'Etat du pavilion peut subordonner lautorisation prdvue A r'article 6 a la condition que
les informations ou les 6lments de preuve obtenus ne soient pas, sans son consentement
prtalable, utilisds ou transmis par les autorit6s de l'Etat intervenant aux fins d'enqudtes ou
de procedures autres que celles relatives aux infractions pertinentes.

Article 24. Confidentialitd

Les Parties concemres doivent, sous rdserve que cela ne soit pas contraire aux princi-
pes fondamentaux de leur droit interne, garder confidentiels tous moyens de preuve et in-
formations communiques par une autre Pattie en vertu du present Accord, sauf dans le cas
ot la divulgation se rvle ncessaire pour lapplication du pr6sent Accord ou aux fins de
toute enquere ou procddure.

SECTION 6. FRAIS FT DOMMAGES ET INTftRfTS

Article 25. Frais

1. A moins que les Parties concemdes Wen conviennent autrement, les frais exposds
pour extcuter toute mesure prdvue aux articles 9 et 10 sont A ]a charge de PEtat intervenant,
et les frais exposes pour exdcuter toute mesure en vertu des articles 4 at 5 sont normalement
A la charge de la Patie qui accorde une assistance.

2. Dans le cas ox 'Etat du pavilion a exerc6 sa compdtence prdfdrentielle conformt-
ment A Particle 14, les frais de retour du navire et les frais de transport des personnes soup-
qonndes et des 6lments de preuve sont pris en charge par celui-ci.

Article 26. Dommages et inMrits

1. Si, au cours des actions engag6es en application des articles 9 et 10 susvis6s, une
personne physique ou morale subit une perte, un dommage ou un prdjudice A la suite d'une
ndgligence ou d'une autre faute imputable A rEtat intervenant, ce dernier est tenu A r6para-
tion.

2. Lorsque 'action est men~e d'une mani~re qui nest pas justifTe au regard des dispo-
sitions du prtsent Accord, 'Etat intervenant est tenu de rtparer toute perte ou tout donunage
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ou prejudice resultant de I'action en question. L'Etat intervenant est 6galement tenu A rrpa-
ration pour une telle perte, un tel dornmage ou un tel prejudice, si les soupcons se r~v~lent
drnu~s de fondement et A condition que le navire arraisonn6, l'armateur ou l'Aquipage
n'aient conunis aucun acte les rendant suspects.

3. La responsabilit6 de tout dommage cons6cutif A une action engagre en vertu de l'ar-
ticle 4 incombe A lEtat requ~rant, lequel peut demander une indemnisation A I'Etat requis
lorsque le dommage rrsulte d'une nrgligence ou autre faute imputable A celui-ci.

CHAPITRE Ill. DISPOSITIONS FINALES

Article 27. Signature et entre en vigueur

1. Le present Accord est ouvert A la signature de tous les Etats membres du Conseil de
P'Europe ayant d~ja consenti A tre lis par la Convention de Vienne. his pourront exprimer
leur consentement A etre lis par le prrsent Accord:

a. soit en signant sans rrserve de ratification, d'acceptation ou d'approbation;

b. soit en signant sous r~serve de ratification, d'acceptation ou d'approbation; la signa-
ture 6tant suivie de ratification, d'acceptation ou d'approbation.

2. Les instruments de ratification, d'acceptation ou d'approbation seront d~posrs pros
le Secrrtaire Gn~ral du Conseil de lEurope.

3. Le prtsent Accord entrera en vigueur le premier jour du mois qui suit lexpiration
d'un d~lai de trois mois apr~s la date A laquehle trois Etats membres du Conseil de l'Europe
auront drclar6 consentir A 8tre lis par ]'Accord, conformtment aux dispositions du para-
graphe 1.

4. Pour tout Etat signataire qui exprimera ultericurenent son consentement A atre li
par l'Accord, celui-ci entrera en vigueur le premier jour du mois qui suit I'expiration d'une
prriode de trois mois apr~s la date a laquelle il aura exprim son consentement A 'tre li par
l'Accord conformrment aux dispositions du paragraphe 1.

Article 28. Adhdsion

1. Apr~s l'entrre en vigueur du pr6sent Accord, le Comit6 des Ministres du Conseil de
l'Europe pourra, aprbs avoir consultA les Etats contractants A l'Accord, inviter tout Etat non
membre du Conseil, mais qui a exprim6 son consentement A tre hA par Ia Convention de
Vienne, a adh~rer A I'Accord par une dcision prise A la majoritA pr~vue A Particle 20.d du
Statut du Conseil de l'Europe et a l'unanimit6 des reprtsentants des Etats contractants ayant
le droit de singer au CoiitA.

2. Pour tout Etat adhrrent, le prrsent Accord entrera en vigueur le premierjour du mois
qui suit rexpiration d'une p~riode de trois mois aprAs la date de drpdt de l'instrument d'ad-
h~sion prts le Secr~taire Ginrral du Conseil de rEurope.
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Article 29. Application territoriale

1. Tout Etat pourra, au moment de la signature ou au moment du dep6t de son instru-
ment de ratification, d'acceptation, d'approbation ou d'adhesion, designer le ou les territoi-
res auxquels s'appliquera son consentement A 8tre ie par le present Accord.

2. Tout Etat pourra, A tout autre moment par la suite, par une d6claration adress6e au
Secr~taire General du Conseil de l'Europe, 6tendre son consentement A ere H6 par le pr6-
sent Accord A tout autre territoire design6 dans la declaration. L'Accord entrera en vigueur
A l'gard de ce territoire le premier jour du mois qui suit l'expiration d'une p6riode de trois
mois apr~s la date de rception de la d6claration par le Secretaire Gdndral.

3. Pour tout territoire faisant lobjet d'une dclaration en vertu des paragraphes I et 2
precedents, des autorit~s pourront 8tre d~sign~es en application de rarticle 17, paragraphes
1 et2.

4. Toute dclaration faite en vertu des paragraphes precedents pourra etre retire, en
ce qui conceme tout territoire d~sign6 dans cette declaration, par notification adressee au
Secr~taire G~nral. Le retrait prendra effet le premier jour du mois qui suit Jexpiration
d'une p~riode de trois mois apr~s ]a date de r~ception de la notification par le Seer~taire G-
nral.

Article 30. Relations avec d'autres
conventions et accords

1. Le prdsent Accord ne porte pas atteinte aux droits et obligations ddcoulant de la
Convention de Vienne ou de conventions internationales multilaterales concernant des
questions particulieres.

2. Les Parties A 'Accord pourront conclure entre elles des accords bilat~raux ou mul-
tilatdraux relatifs aux questions sur lesquelles porte Ie prtsent Accord, aux fins de comple-
ter ou de renforcer les dispositions de celui-ci ou pour faciliter lapplication des principes
que Particle 17 de Ia Convention de Vienne ou le prdsent Accord consacrent.

3. Lorsque deux ou plusieurs Parties ont d~jA conclu un accord ou un traitd sur un sujet
vise par le pr6sent Accord, ou lorsqu'elles ont 6tabli d'une autre maniere leurs relations
quant A ce sujet, elles pourront appliquer ledit accord ou traite ou arrangement en lieu et
place du present Accord, s'il facilite la cooperation internationale.

Article 31. Reserves

1. Tout Etat peut, au moment de la signature ou au moment du ddp6t de son instrument
de ratification, d'acceptation, d'approbation ou d'adh~sion, declarer faire usage d'une ou
plusieurs reserves figurant A Particle 3, paragraphe 6, A larticle 19, paragraphe 3 et A larticle
34, paragraphe 5. Aucune autre reserve nest admise.

2. Tout Etat qui a formulA une reserve en vertu du paragraphe precedent peut la retirer
en tout ou en partie, en adressant une notification au Secr6taire General du Conseil de ]'Eu-
rope. Le retrait prendra effet i la date de rtception de la notification par le Secr~taire G-
ndral.
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3. Une Partie qui a formuk une r6serve an sujet d'une disposition du prsent Accord
ne peut prtendre A [application de cette disposition par une autre Partie; elle peut, si la r6-
serve est particle ou conditionnelle, pr~tendre A 'application de cette disposition dans la
mesure ou elle Va accept~e.

Article 32. Comit de surveillance

1. Apr~s l'entre en vigueur du present Accord, un Comit6 de surveillance compose
d'experts reprdsentant les Parties sera convoqu6 a La demande d'une Partie A ['Accord par le
Secrdtaire G~n6ral du Conseil de l'Europe.

2. Le Comit6 de surveillance examine ]a mise en oeuvre du present Accord et propose
les mesures appropri~es en vue d'assurer 'efficacit du fonctionnement de celui-ci.

3. Le Comit6 de surveillance peut arr8ter lui-mme ses r~gles de procedure.
4. Le Comit6 de surveillance peut dtcider d'inviter des Etats non parties au present Ac-

cord ainsi que des organisations ou instances internationales, selon le cas, A ses r6unions.

5. Chaque Patie envoie tous les deux ans un rapport sur l'application de 'Accord au
Secr6taire G~n~ral du Conseil de l'Europe sous Ia forme et selon les modalit~s d6cid6es par
Ie Comit6 de surveillance ou par le Comit6 europen pour les probkmes criminels. Le Co-
mit6 de surveillance peut dcider que linformation fournie ou le rapport tabli sur la base
de cette information soient distribu~s aux Parties et aux organisations et instances interna-
tionales qu'il juge appropri~es.

Article 33. Amendements

1. Des amendements au present Accord peuvent 6tre proposds par chaque Partie et tou-
te proposition sera commnuniqu~e par le Secr6taire Gdndral du Conseil de I'Europe aux Etats
membres du Conseil et A chaque Etat non membre qui a adh6rd ou a k6d invit6 A adh6rer au
pr6sent Accord conformdment aux dispositions de 'article 28.

2. Tout amendement proposd par une Patie est communiqud au Comit europden pour
les problkmes crininels qui soumet au Comitd des Ministres son avis sur l'amendement
propos6.

3. Le Comit6 des Ministres examine lamendement proposd et I'avis soumis par le Co-
mit6 europden pour les probldmes criminels, et peut adopter Iamendement.

4. Le texte de tout amendement adopt6 par le Comit6 des Ministres conformdment au
paragraphe 3 du prdsent article est transmis aux Parties pour acceptation.

5. Tout amendement adoptd conform6ment au paragraphe 3 du present article entrera
en vigueur le trentidme jour aprds que toutes les Parties auront inform& le Secrdtaire G~n6-
rat qu'elles lout accept6.

Article 34. Rdglement des diffdrends

1. Le Comitd europden pour les probidmes crininels du Conseil de [lEurope sera tenu
informd de rinterprtation et de [application du prdsent Accord.
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2. En cas de difffrend entre elles sur rinterprditation ou l'application du present Ac-
cord, les Parties s'efforcent de parvenir A un r~glement du diff~rend par une n~gociation ou
par d'autres moyens pacifiques de leur choix, y compris en soumettant le diff&end au Co-
mit6 europen pour les problmes criminels, A un tribunal arbitral qui prendra des d~cisions
qui lieront les Parties au diffrrend, A la m6diation, a la conciliation ou a un procd6 judi-
ciaire, d'un commun accord entre les Parties concernes.

3. Tout Etat peut, au moment de la signature ou au moment du d~p6t de son instrument
de ratification, d'acceptation, d'approbation ou d'adh~s ion, ou une date ult~rieure, par une
dclaration adress~e au Secr~taire Gn6ral du Conseil de l'Europe, d~clarer que, pour tout
diff6rend sur l'interprdtation ou l'application du present Accord, il reconnait comme obli-
gatoire, sans accord pr6alable et sous rserve de rciprocit6, la soumission du difffrend A
I'arbitrage en conformit6 avec la procedure rise en place A lannexe du present Accord.

4. Tout diffrrend qui n'a pas t6 r~gl6 en vertu des paragraphes 2 et 3 de cet article est
soumis, a ]a demande de I'un quelconque des Etats parties au diff~rend, A la Cour intema-
tionale de Justice pour d6cision.

5. Tout Etat pourra, au moment de la signature ou lors du d6p6t de son instrument de
ratification, d'acceptation, d'approbation ou d'adhsion, par une ddclaration adress~e au Se-
cr~taire G~n~ral du Conseil de rEurope, dclarer qu'il re se consid~re pas UA par le para-
graphe 4 de cet article.

6. Toute Partie ayant fait une dclaration en vertu du paragraphe 3 ou 5 de cet article
peut A tout moment retirer cette d6claration par une notification adressfe au Secr~taire GA-
ndral du Conseil de l'Europe.

Article 35. Dinonciation

1. Toute Partie peut, A tout moment, d6noncer le present Accord en adressant une no-
tification au Secr~taire G~nral du Conseil de l'Europe.

2. La dfnonciation prendra effet le premier jour du mois qui suit I'expiration d'une p6-
riode de trois mois apr~s ]a date de rception de la notification par le Secr~taire G~n~ral.

3. Toutefois, le pr6sent Accord restera en vigueur en ce qui conceme toute action ou
proc6dure reposant sur des demandes ou communications pr6sent~es au cours de sa p6riode
de validit6 en ce qui conceme la Partie qui a d6nonc6 l'Accord.

Article 36. Notifications

Le Secr6taire Gn6ral du Conseil de lEurope notifie aux Etats membres du Conseil et
tout autre Etat ayant adh6r6 au prdsent Accord ainsi qu'au Secr&aire g6n6ral des Nations

Unies:

a. toute signature;

b. le d6p6t de tout instrument de ratification, d'acceptation, d'approbation ou dadh6-
sion;

c. le nom de toute autoritA et toutes autres informations cominuniqucs en vertu de Far-
ticle 17;
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d. toute reserve fake en vertu de Particle 31, paragraphe 1;

e. la date d'entr~e en vigueur du present Accord conform~ment A ses articles 27 et 28;

f. toute demande formulie en application de larticle 32, paragraphe 1, ainsi que ]a date
de toute r6union organisde conform~ment A ce paragraphe;

g. toute d6claration faite en vertu de Particle 3, paragraphes 5 et 6, de l'article 8, para-
graphe 2, de rarticle 19, paragraphe 3, et de l'article 34, paragraphes 3 et 5;

h. tout autre acte, notification ou communication ayant trait au prdsent Accord.

[Pour le testimonium el les signatures, voirp. 110 du prsent volume.]
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In witbnes whmof the uerisiged, being duly
authorised theiet, have signed this Ageement.

Done at Stmbourg. thils 31st day of January
1995, in English and in French, both texs being
equally authentic, in a single copy which shall
be depoited in the archives of the Council of
Europe. The Secretary General of the Council of
Europe shall trawmit certified copies to each
member State of the Council of Europe and to
any State invited to accede to this Agreement.

For the Govemea
of Oe Principality of Andomt:

For the Governmet
of the Republic of Austria:

En fol de quoL les soussigs, dfsment autcris6s
h cet eft cnt signd le pesent Accord.

Fait h Strasbourg, Ie 31 janvier 1995, en franqais
et en anglais, les deux textes faisant tgalement
foi, en un seul exemplaire qui sera dpsE dars
lea archives du Conseil de rEurope. Le
Seoataire Ctdrne do Conseil de l~urope en
communiquera copie certifie cofonne 4
chacon des Etats membres du Conseil de
I'urope et A tout Etat invitd h adh rer A cet
Accord.

Pour Ie GouvernMet
e la PrincipM if Andorre:

Pour It Gouvememen
delI publique d'Autric e:

Strnsbourg Ie 14 dtcembre 2000

sous rlserve de rarificaon ou dapprobkion
(Subject to ralyficalion or approval?7

Ulrich HACK

For the Govanuww
of the Kingdom of Belgium:

For the Govemen
of the Republic ofBulagria:

For the Governmem
of the Republic ofCyprus:

Pour le GoTVmemeM
du Roynme de Belgique:

Pour le Gouvemement
de l. Rtpublique de Bulgarie:

Pour [e Gouvememest
de la Riubliqu & Chypee:

Stnsbos3 Julyl1997
with rezevaoria in respect

oafmmotn or =ccvan-
[Sots rtserve de ratifeation on d'aeeptationj

Thalia Fr. PETRIDES
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For the Govermen
ofbe Czech qublic:

POu le .Ouvemement
de InaRepublique tchhue:

StrasooW& 10 October 2000
wfth r avadon i raped

of rot ation or acptwr
('Sous risere de ratfication ou d'areeptationj

Jiri MUCHA

For the Govronmen
ofthe Kingdom ofDemnark:

For O Govement
of the Republic orEstonia:

For the Govrnmeat
of the Republic of Finmnd:

For the Govenmernt
of the French Republic:

Pour |e Gouvemement
d Roym= de Dmnuk

Pour le Gouvernenent
de la Republique d 'stonie

Pour le Gouvemnemewt
de a Republique de Fialmndi

Pour le Gouvernement
de e Republique fta:ise:

For the Govmrnme Pour le Gouvemetnae
oftbe Federal Republic of Gennany.: de la Republique f6'drale d'Alenagoc:

Strasbour& 23 December 1998

Johann Adolf COHAUSZ

For the Government
ofthe Hellenic Republic:

Pour le Gouvrncmcent
do In Republlique heli nique:

Strasbourg, Ic I I avril 1995
sous risrve de raficaton

ou d'accepialon
(Subject to ratiieation or acceptanceJ

Antonios EXARCHOS
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For the Govamnent
oflhe Republic of HItmpy:

For the Government
ofthe Iceladic Republic:

For the Government
of Ireland :

For the Govenment
of the Italian Republic:

Pour le Gouvernemet
de la Rhpublique de Hnngzie:-

Pour IC Gouvernement
de la Rkpublique islandaise:

Pour IC Gouvemement
diflande:

Pour le Gouvememn
de ta Rdpublique italienne:

JoS rterve do rificxaion
ou d'arcgxa cM

(8u4-fect to ratiffeation or acceptance7
Paolo PUCCI di BENISICHI

For the Government
of the Principality ofLiechstein:

For the Govenment
ofthe Republic of Lithuania:

For the Government
ofthe Grand Duchy of Luxembo g:

Pour Ie Gouvemement
de In Pincipait de Liechtenstein:

Pour le Gouvernement
de la Rtpublique do Litumie:

Pour le Gouvernuncnt
du GrOrA-Dudi do Luxembourg:
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For the Govemrmnt
of Mahn:

Pour le Gouverneent
de Make :

sMtorg 14 Septembe 20o
with rnavafon in rspect

of rauficaion or ao vatepOw
SoauS r #erve de ratication or aceeplationj

Joseph LCARI

For dhe Govmmn
of the Kingdom of the Nethemns:

For die Government
of the Kb'gdo of Norway:

Pour Is GoIvaetnent
du Royeu des Pys-as:

Pour le Gouvernement
du Roymane de Nortge:

Slasbourg. 21 Dcember 1995
with reservation in reapect

ofrtiicaion -P acctptw-c
[Sous reserve de rati calion ou d'acceplationJ

Sten LUNDBO

For the Government
of the Republic of Poland:

For the Government
of the Portuguese Republic:

For the Government
ofRornnia :

Pour le Gouvemement
de la Rtpublique de Pologne:

Pour Ie Gouvenemen
del Republique portupise:

Pour le Gouvenerent
de la Roumanie :

S Kbo rsi 9 1998
sous iser de rafton

ou daeocept aon
4Sukiert to ratfifeation or aceeptance

Sabir POP

Pour le Gouvernement
do la Ripublique de Saint-Mmin:

For the Government
of the Re.public of San Marino:
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For the Govanmiet
of the Slovak Republi :

POu Le Gouvamcwt
die I& Rtpublique slovaque:

Sruur 13 Septemr 2000
with raervaion in reped

of ratfiafon or acceptance
(Sons ri#erve de ral leation on d'areptationj

Eva GARAJOVA

For the Govenment
of the Republic of Slovenia:

Pour le Gouventmeut
de la Uipublique de Slovnie :

sbfrg, 28 Mxth 2000
wth reseraion in resped

of ratfcation or acceptance
(Sat, rterve de ratifiaetion on d'acceptationj7

Magdalena TOVORNIK

For the Govement
of the Kingdom of Spain:

For the Governt
ofthe Kingdom of Sweden:

Pour Ic Gouvernement
du Royawmed'Espgo e:

Pour le Gouvermemnt
du Royaume de SuMe:

Strasbour& II October 1995
with reyervation in repect

of ratocation or acceptance
(Son& risere de ratflcation on d'acceptationJ7

Henrik AMNEUS

For the Govemet
of the Swiss Confedetion:

For the Government
of the TuAish Republic :

Pour It Gouvmanent
de la Coofllftation suisse:

Pour L- Clouveen t
de la Riublique aque:
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For the Govmmno=
of the United ktgda of Gmt Briain

and Na n Ireland:
wish reervation in raped

0 fafcarion or accetance
tSous r.serve def ralrica lo c e

Roger Campbell BEETHAM

For Oie GovernInt
of the Republic of Latvia:

For the Government
of die Republic of Albania:

For the Goveanmnent
of the Republic of Moldova:

For te Governmert
of Ukraine:

For the Goverament
of the Russian Federation:

For the Gov-nimem
of the Republic of Croatia:

For the GoveMnEnt
of the Republic of Georgia:

Pour Ic Gouernmacat
di Royunme-Uni de GraNd-Breta u

sdIrlaneduNord:

Pour t Gouvernannt
de la Repubtique de Laonie:

Pour le Gouvnemct
dc ia R publique dAlbanie:

Pour le Goumve-ement
de la Rpublique de Moldova:

Pour le Gouvernement
de liqjlraine :

Pour le Gotvernemmi
de laFldmion dc Resie:

Pour Ic Gouvernerm
de In Rpublique de Croatic:

Pour le Gouvncen=t
de [a Republique te Gtorgie:



Volume 2136, 1-37251

[ENGLISH TEXT- TEXTE ANGLAIS]

APPENDIX

1. The Party to the dispute requesting arbitration pursuant to Article 34, paragraph 3,

shall inform the other Party in writing of the claim and of the grounds on which its claim is

based.

2. The Parties concerned shall establish an arbitral tribunal.

3. The arbitral tribunal shall consist of three members. Each Party shall nominate an

arbitrator. Both Parties shall, by common accord, appoint the presiding arbitrator.

4. Failing such nomination or such appointment by common accord within four
months from the date on which the arbitration was requested, the necessary nomination or

appointment shall be entrusted to the Secretary General of the Permanent Court of Arbitra-

tion.

5. Unless the Parties agree otherwise, the tribunal shall determine its own procedure.

6. Unless otherwise agreed between the Parties, the tribunal shall decide on the basis

of the applicable rules of international law or, in the absence of such rules, ex aequo et
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[FRENCH TEXT - TEXTE FRANCAIS]

ANNEXE

1. La Partie au diffrend qui sollicite un arbitrage en application de Particle 34, para-
graphe 3, notifie par crit l'autre Pattie cette demande ainsi que les considerations qui la
motivent.

2. Les Parties concemnes 6tabliront un tribunal arbitral.

3. Le tribunal arbitral comprend trois membres. Chacune des Parties nomme un ar-
bitre. Les deux Parties dsignent, d'un commun accord, l'arbitrage charg6 de la pr~sidence.

4. Si une telle nomination ou une telle designation dun commun accord n'intervient
pas dans les quatre mois qui suivent la date A laquelle 'arbitrage a t6 demand6, on confie
au Secretaire G~n~ral du Tribunal permanent d'arbitrage le soin de procder a la nomination
ou A la dsignation ncessaire.

5. A moins que les Parties en d~cident autrement, le tribunal fixera sa propre proc&-
dure.

6. A moins que les Parties en d~cident autrement, le tribunal statue sur la base des
r~gles applicables du droit international et, en l'absence de telles r6gles, ex aequo et bono.

7. Le tribunal prendra ses d~cisions a la majorit6 des voix. Ses d~cisions seront d~fi-
nitives et obligatoires.
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RESERVATION MADE UPON RATIFICATION AND

DEFINITIVE SIGNATURE

RSSERVE FAITE LORS DE LA RATIFICA-

TION ET DE LA SIGNATURE DEFINITIVE

CYPRUS -- CHYPRE

English text -- Texte anglais

1. In accordance with Article 8, paragraph 2, of the Agreement, the Republic of Cyprus
declares that when acting as an intervening State it may subject its intervention to the con-
dition the persons having its nationality who are surrendered to the flag State under Article
15 and there convicted of a relevant offence, shall have the possibility to be transferred back
to the Republic to serve the sentence imposed.

2. In accordance with Article 19, paragraph 3, of the Agreement, the Republic of Cy-
prus reserves the right to require that requests, other communications and supporting doc-
uments sent to it be made in or accompanied by a translation into the English language
which is one of the official languages of the Council of Europe.

Translation -- Traduction1

1. Conformtment A Particle 8, paragraphe 2 de l'Accord, Ia Rpublique de Chypre de-
clare que, quand elle agit en tant qu'Etat intervenant, elie peut poser comme condition pour
son intervention que les personnes ayant sa nationalit6 qui sont remises A l'Etat du pavillon
en vertu de Particle 15 et condamnes pour une infraction pertinente doivent avoir la pos-
sibilit6 d'etre transfdrdes vers Chypre pour y purger ]a peine inflige.

2. Conform~ment i Particle 19, paragraphe 3 de I'Accord, la Rpublique de Chypre se
r~serve la facultt d'exiger que les demandes, les autres documents et les pieces justificati-
ves qui lui sont parvenus, soient faits ou accompagn6s d'une traduction en anglais qui est
une des langues officielles du Conseil de rEurope.

1. Translation supplied by the Council of Europe -- Traduction fournie par le Conseil de l'Europe.
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GERMANY - ALLEMAGNE

German text - Texte allemand

Die Bundesrepublik Deutschland versteht die Artikel 23 und 24 des Obereinkommens in der
Weise, daB die von einem Migliedstaat ijbermittelten Daten nur zu dem Zweck verarbeitet
oder genutz werden, zu dessen Erfillung sic ihm Qbermitelt wurden."
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English text -- Texte anglais

The Federal Republic of Germany understands Articles 23 and 24 of the Agreement as
meaning that data provided by a member State will be processed and used only for the pur-
pose for which they have been transmitted.

Translation -- Traduction1

La R6publique f~drale d'Allemagne interpr~te les articles 23 et 24 de 'Accord comme
signifiant que les donn&es communiqudes par un Etat membre seront trait6es et utilisdes
uniquernent dans le but pour lequel elles ont 6t6 transmises.

1. Translation supplied by the Council of Europe -- Traduction fournic par le Conseil de lEurope.
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