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ENGLISH TEXT - TEXTE ANGLAIS I

AGREEMENT BETWEEN THE GOVERNMENT OF THE HONG KONG
SPECIAL ADMINISTRATIVE REGION OF THE PEOPLE'S REPUBLIC
OF CHINA AND THE GOVERNMENT OF THE REPUBLIC OF SOUTH
AFRICA CONCERNING AIR SERVICES

Preamble

The Government of the Hong Kong Special Administrative Region of the People's Re-
public of China (hereinafter referred to as "the Hong Kong Special Administrative Re-
gion") and the Government of the Republic of South Africa, hereinafter jointly referred to
as the "Contracting Parties" and in the singular as "Contracting Party",

Desiring to conclude an agreement for the purpose of providing the framework for air
services between the Hong Kong Special Administrative Region and the Republic of South
Africa,

Hereby agree as follows

Article I. Definitions

In this Agreement, unless the context otherwise indicates:
"aeronautical authorities" means in the case of the Hong Kong Special Administrative

Region, the Director of Civil Aviation, and in the case of the Republic of South Africa, the
Minister responsible for Civil Aviation, or, in both cases, any person or body authorised to
perform any functions at present exercisable by the above-mentioned authorities or similar
functions;

"designated airline" means an airline that has been designated and autborised in accor-
dance with Article 4;

"area" in relation to the Hong Kong Special Administrative Region includes Hong
Kong Island, Kowloon and the New Territories and in relation to the Republic of South Af-
rica has the meaning assigned to "territory" in Article 2 of the Convention on International
Civil Aviation, opened for signature at Chicago on 7 December 1944;

"air service", "international air service", "airline" and "stop for non-traffic purposes"
have the meanings respectively assigned to them in Article 96 of the said Convention;

"this Agreement" includes the Annex hereto and any amendments to it or to this Agree-
ment;

"specified routes" means the routes specified in the appropriate Section of the Annex
to this Agreement;

"tariff' means one or more of the following:

(a) the fare charged by an airline for the carriage of passengers and their baggage on
scheduled air services and the charges and conditions for services ancillary to such car-
riage;
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(b) the rate charged by an airline for the carriage of cargo (excluding mail) on sched-
uled air services;

(c) the conditions governing the availability or applicability of any such fare or rate
including any benefit attaching to it; and

(d) the rate of commission paid by an airline to an agent in respect of tickets sold or
air waybills completed by that agent for carriage on scheduled air services;

"user charge" means a charge made to airlines by the competent authorities or permit-
ted by them to be made for the provision of airport property or facilities or of air navigation
facilities, including related services and facilities, for aircraft, their crews, passengers and
cargo.

Article 2. Provisions of the Chicago Convention Applicable
to International Air Services

In implementing this Agreement, the Contracting Parties shall act in conformity with
the provisions of the Convention on International Civil Aviation, opened for signature at
Chicago on 7 December 1944, including the Annexes and any amendments to the Conven-
tion or to its Annexes which apply to both Contracting Parties, insofar as these provisions
are applicable to international air services.

Article 3. Grant of Rights

(1) Each Contracting Party shall grant to the other Contracting Party the rights in re-
spect of its international air services:

(a) to fly across its area without landing;

(b) to make stops in its area for non-traffic purposes.

(2) Each Contracting Party shall grant to the other Contracting Party the rights provid-
ed for in this Agreement for the purpose of operating international air services on the spec-
ified routes. Such services are hereinafter called "the agreed services". While operating an
agreed service on a specified route the designated airlines of each Contracting Party shall
enjoy in addition to the rights specified in paragraph (1) the right to make stops in the area
of the other Contracting Party at points determined for that route in accordance with the An-
nex to this Agreement for the purpose of taking on board and discharging passengers and
cargo, including mail, separately or in combination.

(3) Nothing in paragraph (2) shall be deemed to confer on the designated airlines of
one Contracting Party the right to take on board, at one point in the area of the other Con-
tracting Party, passengers and cargo, including mail, carried for hire or reward and destined
for another point in the area of the other Contracting Party.

(4) If because of armed conflict, political disturbances or developments, or special and
unusual circumstances, a designated airline of one Contracting Party is unable to operate a
service on its normal routeing, the other Contracting Party shall use its best efforts to facil-
itate the continued operation of such service through appropriate temporary rearrangements
of routes.
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Article 4. Designation of and Authorisation ofAirlines

(1) Each Contracting Party shall have the right to designate in writing to the other Con-
tracting Party one or more airlines for the purpose of operating the agreed services on the
specified routes and to withdraw or alter in writing such designations.

(2) On receipt of such a designation the other Contracting Party shall, subject to the
provisions of paragraphs (3) and (4), without delay grant to the airline or airlines designated
the appropriate operating authorisations.

(3) (a) The Government of the Hong Kong Special Administrative Region shall have
the right to refuse to grant the operating authorisations referred to in paragraph (2), or to
impose such conditions as it may deem necessary on the exercise by a designated airline of
the rights specified in Article 3(2), in any case where it is not satisfied that substantial own-
ership and effective control of that airline are vested in the Government of the Republic of
South Africa or its nationals.

(b) The Government of the Republic of South Africa shall have the right to refuse to
grant the operating authorisations referred to in paragraph (2), or to impose such conditions
as it may deem necessary on the exercise by a designated airline of the rights specified in
Article 3(2), in any case where it is not satisfied that that airline is incorporated and has its
principal place of business in the Hong Kong Special Administrative Region.

(4) The aeronautical authorities of one Contracting Party may require an airline des-
ignated by the other Contracting Party to satisfy them that it is qualified to fulfil the condi-
tions prescribed under the laws and regulations normally and reasonably applied to the
operation of international air services by such authorities.

(5) When an airline has been so designated and authorised it may begin to operate the

agreed services, provided that the airline complies with the applicable provisions of this
Agreement.

Article 5. Revocation or Suspension of
Operating Authorisation

(1) Each Contracting Party shall have the right to revoke or suspend an operating au-
thorisation for the exercise of the rights specified in Article 3(2) by an airline designated by
the other Contracting Party, or to impose such conditions as it may deem necessary on the
exercise of those rights:

(a) (i) in the case of the Government of the Hong Kong Special Administrative Re-
gion, in any case where it is not satisfied that substantial ownership and effective control of
that airline are vested in the Government of the Republic of South Africa or its nationals;

(ii) in the case of the Government of the Republic of South Africa, in any case where
it is not satisfied that that airline is incorporated and has its principal place of business in
the Hong Kong Special Administrative Region; or

(b) in the case of failure by that airline to comply with the domestic laws or regulations
of the Contracting Party granting those rights; or
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(c) if that airline otherwise fails to operate in accordance with the conditions pre-
scribed under this Agreement.

(2) Unless immediate revocation or suspension of the operating authorisation men-
tioned in paragraph (1) or imposition of the conditions therein is essential to prevent further
infringements of a Contracting Party's domestic laws or regulations, such right shall be ex-
ercised only after consultation with the other Contracting Party.

Article 6 Principles Governing
Operation of Agreed Services

(1) There shall be fair and equal opportunity for the designated airlines of the Con-
tracting Parties to operate the agreed services on the specified routes.

(2) In operating the agreed services the designated airlines of each Contracting Party
shall take into account the interests of the designated airlines of the other Contracting Party
so as not to affect unduly the services which the latter provide on the whole or part of the
same routes.

(3) The agreed services provided by the designated airlines of the Contracting Parties
shall bear a close relationship to the requirements of the public for transportation on the
specified routes and shall have as their primary objective the provision at a reasonable load
factor of capacity adequate to meet the current and reasonably anticipated requirements for
the carriage of passengers and cargo, including mail, originating in or destined for the area
of the Contracting Party which has designated the airline.

(4) Provision for the cariage of passengers and cargo, including mail, both taken on
board and discharged at points on the specified routes other than points in the area of the
Contracting Party which designated the airline shall be made in accordance with the general
principles that capacity shall be related to:

(a) traffic requirements to and from the area of the Contracting Party which has des-
ignated the airline;

(b) traffic requirements of the region through which the agreed service passes, taking
account of other air services established by airlines of the States comprising that region; and

(c) the requirements of through airline operation.

(5) The capacity to be provided on the specified routes shall be such as is from time
to time jointly determined by the Contracting Parties.

Article 7. Application of Domestic Laws and Regulations
of the Contracting Parties

(1) The domestic laws and regulations of one Contracting Party relating to the admis-
sion to or departure from its area of aircraft engaged in international air services, or to the
operation and navigation of such aircraft while within its area, shall be applied to the air-
craft of the designated airlines of the other Contracting Party upon its entry into, departure
from or while within the area of the first Contracting Party.
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(2) The domestic laws and regulations of one Contracting Party relating to the admis-
sion to or departure from its area of passengers, crew, cargo (including mail) of aircraft,
such as laws and regulations relating to entry, clearance, immigration, passports, customs
and quarantine shall be complied with by or on behalf of such passengers, crew, cargo (in-
cluding mail) of the designated airlines of the other Contracting Party upon entrance into
or departure from, or while within the area of the first Contracting Party.

(3) Neither Contracting Party may grant any preference to its own airlines over the
designated airlines of the other Contracting Party in the application of the domestic laws
and regulations referred to in this Article.

Article . Recognition of Certificates and Licences

Certificates of airworthiness, certificates of competency and licences issued or ren-
dered valid by one Contracting Party and still in force shall be recognised as valid by the
other Contracting Party for the purpose of operating the agreed services provided that such
certificates or licences were issued or rendered valid pursuant to, and in conformity with,
the minimum standards established under the Convention on International Civil Aviation,
opened for signature at Chicago on 7 December 1944.

Article 9. Aviation Safety

Each Contracting Party may request consultations concerning the safety standards
maintained by the other Contracting Party relating to aeronautical facilities, aircrew, air-
craft, and operation of the designated airlines. If, following such consultations, one Con-
tracting Party finds that the other Contracting Party has failed to maintain and administer
safety standards in these areas which may be established pursuant to the Convention on In-
ternational Civil Aviation, opened for signature at Chicago on 7 December 1944, the other
Contracting Party shall be notified of such findings and the steps considered necessary to
conform with these standards; and the other Contracting Party shall take appropriate cor-
rective action.

Article 10. Tariffs

(1) The tariffs to be charged by the designated airlines of the Contracting Parties for
carriage between the Hong Kong Special Administrative Region and the Republic of South
Africa shall be those approved by the aeronautical authorities of both Contracting Parties
and shall be established at reasonable levels, due regard being had to all relevant factors,
including the cost of operating the agreed services, the interests of users, reasonable profit
and the tariffs of other airlines operating over the whole or part of the same route.

(2) The tariffs referred to in paragraph (1) may be agreed to by the designated airlines
of the Contracting Parties seeking approval of the tariffs, which may consult other airlines
operating over the whole or part of the same route, before proposing such tariffs. However,
a designated airline shall not be precluded from proposing, nor the aeronautical authorities
of the Contracting Parties from approving, any tariff, if that airline shall have failed to ob-
tain the agreement of the other designated airlines to such tariff, or because no other desig-
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nated airline is operating on the same route. References in this and the preceding paragraph
to "the same route" are to the route operated, not the specified route.

(3) Any proposed tariff for carriage between the Hong Kong Special Administrative
Region and the Republic of South Africa shall be filed with the aeronautical authorities of
the Contracting Parties by the designated airline or airlines seeking its approval in such
form as the aeronautical authorities may separately require to disclose the particulars as re-
ferred to in the definition of the word "tariff" in Article 1. It shall be filed not less than 45
days (or such shorter period as the aeronautical authorities of the Contracting Parties may
agree) before the proposed effective date.

The proposed tariff shall be treated as having been filed with the aeronautical authori-
ties of a Contracting Party on the date on which it is received by those aeronautical author-
ities.

(4) Any proposed tariff maybe approved by the aeronautical authorities of a Contract-
ing Party at any time and, provided it has been filed in accordance with paragraph (3), shall
be deemed to have been approved by the aeronautical authorities of that Contracting Party
unless, within 21 days (or such shorter period as the aeronautical authorities of the Con-
tracting Parties may agree) after the date of filing, the aeronautical authorities of one Con-
tracting Party have served on the aeronautical authorities of the other Contracting Party
written notice of disapproval of the proposed tariff.

(5) If a notice of disapproval is given in accordance with the provisions of paragraph
(4), the aeronautical authorities of the Contracting Parties may jointly determine the tariff.
For this purpose, one Contracting Party may, within 30 days of the service of the notice of
disapproval, request consultations between the aeronautical authorities of the Contracting
Parties which shall be held within 30 days from the date the other Contracting Party re-
ceives such request in writing.

(6) If a tariff has been disapproved by the aeronautical authorities of a Contracting Par-
ty in accordance with paragraph (4), and if the aeronautical authorities of the Contracting
Parties have been unable jointly to determine the tariff in accordance with paragraph (5),
the dispute may be settled in accordance with the provisions of Article 19 of this Agree-
ment.

(7) Subject to paragraph (8), a tariff established in accordance with the provisions of
this Article shall remain valid until a replacement tariff has been established.

(8) Except with the agreement of the aeronautical authorities of both Contracting Par-
ties, and for such period as they may agree, the validity of a tariff shall not be prolonged by
virtue of paragraph (7):

(a) where a tariff has a terminal date, for more than 12 months after that date;

(b) where a tariff has no terminal date, for more than 12 months after the date on which
a replacement tariff is filed with the aeronautical authorities of the Contracting Parties by
a designated airline of a Contracting Party.

(9) (a) The tariffs to be charged by the designated airlines of the Hong Kong Special
Administrative Region for carriage between the Republic of South Africa and another State
shall be subject to approval by the aeronautical authorities of the Republic of South Africa
and, where appropriate, of the other State. The tariffs to be charged by the designated air-
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lines of the Republic of South Africa for carriage between the Hong Kong Special Admin-
istrative Region and a State other than the Republic of South Africa shall be subject to
approval by the aeronautical authorities of the Hong Kong Special Administrative Region
and, where appropriate, of the other State.

(b) Any proposed tariff for such carriage shall be filed by the designated airline of one
Contracting Party seeking approval of such tariff with the aeronautical authorities of the
other Contracting Party. It shall be filed in such form as those aeronautical authorities may
require to disclose the particulars as referred to in the definition of the word "tariff' in Ar-
ticle 1, and not less than 45 days (or such shorter period as they may decide) prior to the
proposed effective date. The proposed tariff shall be treated as having been filed on the
date on which it is received by those aeronautical authorities.

(c) Such tariff may be approved at any time by the aeronautical authorities of the Con-
tracting Party with whom it has been filed and shall be deemed to have been approved by
them unless, within 21 days after the date of filing, they have served on the designated air-
line seeking approval of such tariff written notice of disapproval.

(d) The aeronautical authorities of a Contracting Party may withdraw approval of any
such tariff approved or deemed to be approved by them on giving 90 days' notice to the des-
ignated airline charging such tariff. That airline shall cease to charge such tariff at the end
of that period.

(10) Notwithstanding the provisions of paragraphs (4) and (9)(c), the aeronautical au-
thorities of a Contracting Party shall not disapprove any proposed tariff filed with them by
a designated airline which corresponds (e.g. in price level, conditions and date of expiry but
not necessarily the routeing being used) to the tariff charged by an airline of that Contract-
ing Party for comparable services between the same points or is more restrictive or higher
than that tariff.

Article I1. Customs Duties

(1) Aircraft operated in international air services by the designated airlines of one
Contracting Party, their regular equipment, fuel, lubricants, consumable technical supplies,
spare parts including engines, and aircraft stores (including but not limited to such items as
food, beverages and tobacco) which are on board such aircraft shall be exempted by the oth-
er Contracting Party on the basis of reciprocity from all customs duties, excise taxes and
similar fees and charges not based on the cost of services provided on arrival, provided such
regular equipment and such other items remain on board the aircraft.

(2) Regular equipment, fuel, lubricants, consumable technical supplies, spare parts in-
cluding engines, aircraft stores (including but not limited to such items as food, beverages
and tobacco), printed ticket stock, air waybills, any printed material which bears insignia
of a designated airline of one Contracting Party and usual publicity material distributed
without charge by that designated airline, introduced into the area of the other Contracting
Party by or on behalf of that designated airline or taken on board the aircraft operated by
that designated airline, shall be exempted by the other Contracting Party on the basis of rec-
iprocity from all customs duties, excise taxes and similar fees and charges not based on the
cost of services provided on arrival, even when such regular equipment and such other
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items are to be used on any part of a journey performed over the area of the other Contract-
ing Party.

(3) The regular equipment and the other items referred to in paragraphs (1) and (2)
may be required to be kept under the supervision or control of the customs authorities of
the other Contracting Party.

(4) The regular equipment and the other items referred to in paragraph (1) may be un-
loaded in the area of the other Contracting Party with the approval of the customs authori-
ties of that other Contracting Party. In these circumstances, such regular equipment and
such items shall enjoy, on the basis of reciprocity, the exemptions provided for by para-
graph (1) until they are re-exported or otherwise disposed of in accordance with customs
regulations. The customs authorities of that other Contracting Party may however require
that such regular equipment and such items be placed under their supervision up to such
time.

(5) The exemptions provided for by this Article shall also be available in situations
where a designated airline of one Contracting Party has entered into arrangements with an-
other airline or airlines for the loan or transfer in the area of the other Contracting Party of
the regular equipment and the other items referred to in paragraphs (I) and (2), provided
that that other airline or airlines similarly enjoy such exemptions from that other Contract-
ing Party.

(6) Baggage and cargo in direct transit across the area of a Contracting Party shall be
exempt from customs duties, excise taxes and similar fees and charges not based on the cost
of services provided on arrival.

Article 12. Aviation Security

(1) Each Contracting Party reaffirms that its obligation to the other Contracting Party
to protect the security of civil aviation against unlawful interference forms an integral part
of this Agreement. Each Contracting Party shall in particular act in conformity with the
aviation security provisions of the Convention on Offences and Certain Other Acts Com-
mitted on Board Aircraft, signed at Tokyo on 14 September 1963, the Convention for the
Suppression of Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970
and the Convention for the Suppression of Unlawful Acts against the Safety of Civil Avi-
ation, signed at Montreal on 23 September 1971.

(2) Each Contracting Party shall be provided at its request with all necessary assis-
tance by the other Contracting Party to prevent acts of unlawful seizure of civil aircraft and
other unlawful acts against the safety of such aircraft, their passengers and crew, airports
and air navigation facilities, and any other threat to the security of civil aviation.

(3) The Contracting Parties shall, in their mutual relations, act in conformity with the
applicable aviation security provisions established by the International Civil Aviation Or-
ganization and designated as Annexes to the Convention on International Civil Aviation,
opened for signature at Chicago on 7 December 1944. Each Contracting Party shall require
that operators of aircraft of its registry or operators of aircraft having their principal place
of business or permanent residence in its area, and the operators of airports in its area, act
in conformity with such aviation security provisions.
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(4) Each Contracting Party agrees that such operators of aircraft may be required to
observe the aviation security provisions referred to in paragraph (3) required by the other
Contracting Party for entry into, departure from, or while within the area of that other Con-
tracting Party. Each Contracting Party shall ensure that adequate measures are effectively
applied within its area to protect the aircraft and to inspect passengers, crew, carry-on
items, baggage, cargo and aircraft stores prior to and during boarding or loading. Each
Contracting Party shall also give sympathetic consideration to any request from the other
Contracting Party for reasonable special security measures to meet a particular threat.

(5) When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew, airports
or air navigation facilities occurs, each Contracting Party shall assist the other Contracting
Party by facilitating communications and other appropriate measures intended to terminate
rapidly and safely such incident or threat thereof.

(6) If a Contracting Party has departed from the provisions of this Article, the aero-
nautical authorities of the other Contracting Party may request immediate consultations
with the aeronautical authorities of that Contracting Party.

Article 13. Timetable

(1) The designated airlines of each Contracting Party shall submit to the aeronautical
authorities of the other Contracting Party for approval, at least 30 days in advance, the time-
table of its agreed services, specifying the relevant information including the frequency,
type of aircraft, configuration and number of seats to be made available to the public.

(2) Any subsequent changes to the approved timetables of the designated airlines shall
be submitted for approval to the aeronautical authorities of the other Contracting Party.

(3) If the designated airlines wish to operate services supplementary to those covered
in the approved timetables, they shall obtain the prior permission of the aeronautical au-
thorities of the Contracting Parties concerned.

Article 14. Provision of Statistics

The aeronautical authorities of each Contracting Party shall, on request, provide or
cause its designated airlines to provide such periodic or other statements of statistics as may
be reasonably required for the purpose of reviewing the capacity provided on the agreed
services by the designated airlines of that Contracting Party to the aeronautical authorities
of the other Contracting Party. Such statements shall include all information required to
determine the amount of traffic carried by those airlines on the agreed services and the or-
igins and destinations of such traffic.

Article 15. Conversion and Remittance ofRevenue

(1) The designated airlines of the Hong Kong Special Administrative Region shall
have the right to convert and remit to the Hong Kong Special Administrative Region from
the Republic of South Africa on demand local revenues in excess of sums locally disbursed.
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The designated airlines of the Republic of South Africa shall have the right to convert and
remit to the Republic of South Africa from the Hong Kong Special Administrative Region
on demand local revenues in excess of sums locally disbursed.

(2) The conversion and remittance of such revenues shall be permitted without restric-
tion at the rate of exchange applicable to current transactions which is in effect at the time
such revenues are presented for conversion and remittance, and shall not be subject to any
charges except those normally made by banks for carrying out such conversion and remit-
tance.

Article 16. Airline Representation and Sales

(1) The designated airlines of each Contracting Party shall have the right, in accor-
dance with the domestic laws and regulations of the other Contracting Party relating to en-
try, residence and employment, to bring into and maintain in the area of that other
Contracting Party those of their own managerial, technical, operational and other specialist
staff who are required for the provision of air transportation. These staff requirements may
also be satisfied by using the services of any other organization, company or airline which
is operating in the area of the other Contracting Party and, where required by that other
Contracting Party, is authorised to perform such services.

(2) The designated airlines of each Contracting Party shall have the right to engage in
the sale of air transportation in the area of the other Contracting Party, either directly or
through agents. The designated airlines of each Contracting Party shall have the right to
sell, and any person shall be free to purchase, such transportation in local currency or in any
freely convertible other currency.

(3) The designated airlines of each Contracting Party shall be free to pay for local ex-
penses in the area of the other Contracting Party in local currency or in any freely convert-
ible other currency.

Article 17. User Charges

(1) A Contracting Party shall not impose or permit to be imposed on the designated
airlines of the other Contracting Party user charges higher than those imposed on its own
airlines operating similar international air services.

(2) Each Contracting Party shall encourage consultation on user charges between its
competent charging authorities and airlines using the services and facilities provided by
those charging authorities, where practicable through those airlines' representative organi-
zations. Reasonable notice of any proposals for changes in user charges should be given to
such users to enable them to express their views before changes are made. Each Contract-
ing Party shall further encourage its competent charging authorities and such users to ex-
change appropriate information concerning user charges.
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Article 18. Consultation

One Contracting Party may at any time request consultations on the implementation,
interpretation, application or amendment of, or compliance with this Agreement. Such
consultations, which may be between the aeronautical authorities of the Contracting Par-
ties, shall begin within 60 days from the date the other Contracting Party receives such re-
quest in writing, unless otherwise agreed by the Contracting Parties.

4rticle 19. Settlement of Disputes

(1) If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place endeavour
to settle such dispute by negotiation.

(2) If the Contracting Parties fail to reach a settlement of the dispute by negotiation, it
may be referred by them to such person or body as they may agree on or, at the request of
a Contracting Party, shall be submitted for decision to a tribunal of three arbitrators which
shall be constituted in the following manner:

(a) within 30 days after receipt of a request for arbitration, each Contracting Party shall
appoint one arbitrator. A national of a State which can be regarded as neutral in relation to
the dispute, who shall act as President of the tribunal, shall be appointed as the third arbi-
trator by agreement between the two arbitrators, within 60 days of the appointment of the
second;

(b) if within the time limits specified above any appointment has not been made, a
Contracting Party may request the President of the Council of the International Civil Avi-
ation Organization to make the necessary appointment within 30 days. If the President con-
siders that he is a national of a State which cannot be regarded as neutral in relation to the
dispute, the most senior Vice-President who is not disqualified on that ground shall make
the appointment.

(3) Except as provided for in this Article or as otherwise agreed by the Contracting
Parties, the tribunal shall determine the limits of its jurisdiction and establish its own pro-
cedure. At the direction of the tribunal, or at the request of a Contracting Party, a confer-
ence to determine the precise issues to be arbitrated and the specific procedures to be
followed shall be held not later than 30 days after the tribunal is fully constituted.

(4) Except as otherwise agreed by the Contracting Parties or prescribed by the tribunal,
each Contracting Party shall submit a memorandum within 45 days after the tribunal is fully
constituted. Replies shall be due 60 days later. The tribunal shall hold a hearing at the re-
quest of a Contracting Party, or at its discretion, within 30 days after replies are due.

(5) The tribunal shall attempt to give a written decision within 30 days after comple-
tion of the hearing or, if no hearing is held, after the date both replies are submitted. The
decision shall be taken by a majority vote.

(6) A Contracting Party may submit a request for clarification of the decision within
15 days after it is received and such clarification shall be issued within 15 days of such re-
quest.
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(7) The decision of the tribunal shall be binding on the Contracting Parties.

(8) Each Contracting Party shall bear the costs of the arbitrator appointed by it. The
other costs of the tribunal shall be shared equally by the Contracting Parties including any
expenses incurred by the President or Vice-President of the Council of the International
Civil Aviation Organization in implementing the procedures in paragraph (2)(b).

Article 20. Amendment

Any amendments to this Agreement by the Contracting Parties shall be effected by a
written exchange between the Contracting Parties, and shall come into force on a date to be
determined by the Contracting Parties upon the completion of the necessary procedures.

Article 21. Termination

One Contracting Party may at any time give notice in writing to the other Contracting
Party of its decision to terminate this Agreement. This Agreement shall terminate at mid-
night (at the place of receipt of the notice) immediately before the first anniversary of the
date of receipt of such notice by that other Contracting Party, unless such notice is with-
drawn by agreement before the end of this period.

Article 22. Registration with the International
Civil Aviation Organization

This Agreement and any amendment thereto shall be registered with the International
Civil Aviation Organization.

Article 23. Entry into Force

This Agreement shall enter into force on the date of signature thereof.

In witness whereof, the undersigned, being duly authorised by their respective Govern-
ments, have signed this Agreement in duplicate in the English language.

Done at Cape Town on this 18th day of March 2000.

For the Government of the Hong Kong Special Administrative Region
of the People's Republic of China:

STEPHEN IP SHU KWAN

For the Government of the Republic of South Africa:

ABDULAH M OMAR
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ANNEX

ROUTE SCHEDULE

Section I

Routes to be operated by the designated airline or airlines of the Hong Kong Special
Administrative Region :

Hong Kong Special Administrative Region - Intermediate Points - Points in the Repub-
lic of South Africa - Points Beyond.

Notes :

1. The points to be served on the routes specified above are to be jointly determined
by the Contracting Parties.

2. The designated airline or airlines of the Hong Kong Special Administrative Region
may on any or all flights omit calling at any points on the routes specified above, and may
serve intermediate points in any order, points in the Republic of South Africa in any order,
and points beyond in any order, provided that the agreed services on these routes begin at
the Hong Kong Special Administrative Region.

3. No traffic may be taken on board at an intermediate point or at a point beyond and
discharged at points in the Republic of South Africa or vice versa, except as may from time
to time be jointly determined by the Contracting Parties.

4. No point in the mainland of China may be served as an intermediate point or a point
beyond.

Section 2

Routes to be operated by the designated airline or airlines of the Republic of South Af-
rica :

Points in the Republic of South Africa - Intermediate Points - Hong Kong Special
Administrative Region - Points Beyond.

Notes :

1. The points to be served on the routes specified above are to be jointly determined
by the Contracting Parties.

2. The designated airline or airiines of the Republic of South Africa may on any or all
flights omit calling at any points on the routes specified above, and may serve points in the
Republic of South Africa in any order, intermediate points in any order, and points beyond
in any order, provided that the agreed services on these routes begin at points in the Repub-
lic of South Africa.
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3. No traffic may be taken on board at an intermediate point or at a point beyond and
discharged at the Hong Kong Special Administrative Region or vice versa, except as may
from time to time be jointly determined by the Contracting Parties.

4. No point in the mainland of China may be served as an intermediate point or a point
beyond.
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[TRANSLATION -- TRADUCTION]

ACCORD RELATIF AUX SERVICES ABRIENS ENTRE LE
GOUVERNEMENT DE LA REtGION ADMINISTRATIVE SPECIALE DE

HONG-KONG DE LA REPUBLIQUE POPULAIRE DE CHINE ET LE

GOUVERNEMENT DE LA REPUBLIQUE SUD-AFRICAINE

Pr6ambule

Le Gouvernement de la Region administrative spciale de Hong-Kong de la R~publi-
que populaire de Chine (ci-apr~s dinomm6 "la R6gion administrative sp6ciale de Hong-
Kong") et le Gouvernement de la Rpublique sud-africaine, ci-apr~s d6nomm6s conjointe-
ment les " Parties contractantes ", et, au singulier, "Partie contractante ",

D6sireux de conclure un accord afm de mettre en place le cadre n6cessaire aux services
a6riens entre la R~gion administrative sptciale de Hong-Kong et la R6publique sud-
africaine,

SONT CONVENUS de cc qui suit:

Article premier. Definitions

Dans le pr6sent Accord et A moins que le contexte n'en dispose autrement:

rexpression " autorit6s a6ronautiques " s'entend, dans le cas de la R6gion administra-
tive sp6ciale de Hong-Kong, du Directeur de l'Aviation civile et, dans le cas de la R~publi-
que sud-africaine, du Ministre charg6 de I'aviation civile, ou, dans les deux cas, de toute
personne ou organisme habilit6 A remplir les fonctions actuellement exerc~es par lesdites
autorit6s on des fonctions semblables;

l'expression " entreprise d6sign6c " s'entend d'une entreprise de transport a6rien ayant
t6 d6sign6e et autoris6e conform6ment aux dispositions de l'Article 4;

le terme " r6gion " concemant la R6gion administrative spdciale de Hong-Kong s'en-
tend de rile de Hong-Kong, de Kowloon et des Nouveaux territoires et, concemant la R&-
publique sud-africaine, a le sens attribu6 au terme " territoire " par I'Article 2 de la
Convention relative A l'aviation civile internationale, ouverte A la signature i Chicago le 7
d6cembre 1944;

les expressions " service adrien ", "service atrien international ", "entreprise de trans-

port a6rien " et" escale non commerciale " ont le sens que leur attribue 'Article 96 de ladite
Convention;

lexpression " le prdsent Accord " inclut l'Annexe jointe audit Accord et toute modifi-
cation apportde A ladite Annexe ou an pr6sent Accord.

I'expression" routes indiqu6es" d6signe les routes stipul6es dans la section correspon-
dante de I'annexe au prdsent Accord;

Ie terme " tarif" ddsigne indiffdremment:

(a) le prix demand6 par une entreprise de transport a6rien pour le transport de passa-
gers
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et de leurs bagages par des services ariens rguliers ainsi que Ies frais et conditions
relatifs aux prestations accessoires A cc transport;

(b) le taux de fret appliqu6 par une entreprise pour le transport de marchandises (i Vex-
ception du courrier) sur des services adriens rdguliers;

(c) les conditions r~gissant Ia disponibilit6 ou l'applicabilit6 d'un tel prix ou taux, y
compris les avantages s'y rattachant 6ventuelement; et

(d) le taux des commissions verstes par une entreprise de transport a6rien A un agent
sur les billets vendus ou sur les lettres de transport adrien dablies par ledit agent pour le
transport par des services a~riens r~guliers;

I'expression" redevance d'usage" s'entend des paiements demand6s aux entreprises de
transport a6rien par les autoritds compdtentes ou autorisdes par ces dernires pour Ia mise
A disposition de biens ou installations adroportuaires ou d'installations de navigation adrien-
ne, y compris les services et installations connexes pour les appareils, leurs dquipages, les
passagers et les marchandises transportdes.

Article 2. Dispositions de la Convention de Chicago applicables
aux services agriens internationaux

Dans la mise en oeuvre du prdsent Accord, les Parties contractantes se conformeront
aux dispositions de ]a Convention relative A laviation civile internationale, ouverte A ]a si-
gnature Ie 7 ddcembre 1944 A Chicago, y compris ses Annexes et toutes modifications A Ia
Convention ou A ses annexes qui s'appliqueraient aux deux Parties contractantes, dams la
mesure oii ces dispositions sont applicables aux services adriens intemationaux.

Article 3. Octroi des droits

(1) Chaque Partie contractante accordera A I'autre Partie contractante les droits ci-
aprds concemant ses services adriens internationaux

(a) le droit de survoler sa rdgion sans y atterrir;

(b) le droit de faire escale dans sa r gion A des fins non commerciales.

(2) Chacune des Parties contractantes accordera A Vautre Partie les droits spdcifids
dans le prdsent Accord aux fins d'exploiter des services adriens internationaux sur les routes
indiqu6es. Ces services sont ci-aprds ddnommds" services convenus ". Dans lexploitation
d'un service convenu sur une route indiqude, les entreprises ddsigndes de chaque Partic con-
tractante bndficieront, outre les droits sptcifis au paragraphe (1) du prdscnt article, celui
de faire escale dans Ia rdgion de l'autre Partie contractante aux points dterminds pour la
route considdrde conformdment a I'Annexe au prdsent Accord, aux fins d'embarquer et de
ddbarquer des passagers et des marchandises, y compris du courtier, soit sdpardment, soit
en combinaison.

(3) Aucune disposition du paragraphe (2) ne sera rdputde confdrer aux entreprises d6-
signdes de rune des Parties contractantes le droit d'embarquer, en un point de la rdgion de
lautre Partie contractante, des passagers ou des marchandises, y compris du courrier, pour
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les transporter conform6ment 4 un contrat de louage ou contre rrmuntration A un autre
point de la rdgion de l'autre Partic contractante.

(4) Si, en raison d'un conflit arm6, de troubles ou 6vnements politiques, ou encore de
circonstances particulires et exceptionnelles, une entreprise drsignte par l'une des Parties
contractantes ne se trouve pas en mesure d'exploiter un service sur son itinfraire normal,
lautre Partie contractante fera tout cc qui est en son pouvoir pour faciliter ]a poursuite de
l'exploitation de ce service moyennant des amrnagements temporaires addquats des routes.

Article 4. Ddsignation et autorisation des
entreprises de transport aerien

(1) Chacune des Parties contractantes aura le droit de drsigner par 6crit A Iautre Partie
contractante une ou plusicurs entreprises de transport a6rien aux fins d'exploiter Ies services
convenus sur les routes indiqures, ainsi que de retirer ou de modifier par 6crit ces drsigna-
tions.

(2) Au requ d'une telle designation, l'autre Partie contractante devra, sous r6serve des
dispositions des paragraphes (3) et (4), accorder sans retard a l'entreprise ou aux entreprises
drsigntes les autorisations d'exploitation voulues.

(3) (a) Le Gouvernement de ]a R~gion administrative spdciale de Hong-Kong aura le
droit de refuser d'accorder les autorisations d'exploitation visdes au paragraphe (2) du pr6-
sent article, ou d'imposer les conditions qu'il jugera nbcessaires A I'exercice, par une entre-
prise ddsignde, des droits spcifi~s au paragraphe (2) de rarticle 3 du prdsent Accord, s'il
n'a pas la preuve qu'une part importante de la propri6t& et le contr6le effectif de cette entre-
prise sont entre les mains du Gouvemement de la Rpublique sud-africaine ou de ses res-
sortissants;

(b) Le Gouvernement de ]a R~publique sud-africaine aura le droit de refuser d'accor-
der les autorisations d'exploitation vis~es au paragraphe (2) ou d'imposer Les conditions
qu'il jugera ncessaires A 'exercice, par une entreprise dfsign~e, des droits sp6cifirs au pa-
ragraphe (2) de I'article 3, s'il n'a pas la preuve que cette entreprise a 6t& constitu6e et a son
ttablissement principal dans la Rdgion administrative sp~ciale de Hong-Kong

(4) Les autoritts adronautiques de chaque Partie contractante pourront exiger d'une en-
treprise d~sign~e par rautre Partie contractante la preuve qu'elle est en mesure de respecter
les conditions prescrites par les lois et r~glements que ces autorit6s appliquent normalement
et raisonnablement a l'exploitation des services a~riens internationaux.

(5) Lorsqu'une entreprise aura t6 ainsi ddsign&e et autorise, elle pourra commencer
A exploiter les services convenus, sous reserve de se conformer aux dispositions applicables
du prtsent Accord.

Article 5. Annulation ou suspension
des autorisations dexploitation

(1) Chacune des Parties contractantes aura le droit d'annuler ou de suspendre une auto-
risation d'exploitation d~livrde pour l'exercice des droits spdcifids au paragraphe (2) de tar-
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ticle 3 du pr6sent Accord par une entreprise d6sign~e par l'autre Partie contractante, ou
d'imposer les conditions qu'elle jugera n6cessaires A l'exercice de ces droits:

(a) (i) dans le cas du Gouvernement de la R6gion administrative sp6ciale de Hong-
Kong, s'il n'a pas la preuve qu'une partie importante de ]a proprit et le contr6le effectifde
cette entreprise sont entre les mains du Gouvemement de la R6publique sud-africaine ou
de ses ressortissants;

(ii) dans le cas du Gouvemement de la R6publique sud-africaine, s'il n'a pas la preuve
que cette entreprise a 6t6 constitu6e et a son tablissement principal dans la Region admi-
nistrative sp~ciale de Hong-Kong; ou

(b) si lentreprise en question manque A se conformer aux lois et r&glements de la Partie
contractante qui aura accord6 ces droits; ou

(c) si cette entreprise manque A conformer son exploitation aux conditions prescrites
par le pr6sent Accord.

(2) A moins qu'il ne soit imm~diatement indispensable d'annuler ou de suspendre
lautorisation d'exploitation vis6e au paragraphe (1) du pr6sent article, ou d'imposer les con-
ditions dont il est fait mention dans ce paragraphe afin d'empecher la poursuite des infrac-
tions aux lois ou rglements internes d'une Partie contractante, ce droit ne sera exerc6
qu'apr~s consultation avec l'autre Partie contractante.

Article 6. Principes rdgissant l'exploitation
des services a~riens

(1) Les entreprises d6sign6es des deux Parties contractantes auront la facult& d'exploi-
ter les services convenus sur les routes indiqu6es dans des conditions d'6quit6 et d'6galit6.

(2) Les entreprises d6sign6es de chaque Partie contractante devront, dans I'exploita-
tion des services convenus, prendre en consid6ration les int6r&ts des entreprises d6sign6es
de lautre Partie contractante de mani6re A ne pas porter indfiment prdjudice aux services
que ces demi&res assurent sur tout ou partie des m~mes routes.

(3) Les services convenus assur6s par les entreprises d6sign6es des Parties contractan-
tes devront tre 6troitement adaptds aux besoins de la population en mati~re de transport
sur les routes indiqu6es et avoir pour but principal de fournir, A un coefficient de charge
normal, une capacit6 correspondant A la demande courante et normalement pr6visible de
transport de passagers et de marchandises, y compris le courrier, en provenance ou A desti-
nation de la r6gion de la Partie contractante qui a d6sign6 'entreprise.

(4) Pour le transport des passagers et des marchandises, y compris le courrier, embar-
quis et d6barqu6s en des points des routes indiqu6es autres que ceux situ~s dans la r6gion
de la Partie contractante ayant d6sign6 lentreprise, il conviendra de respecter les principes
g6nraux suivant lesquels la capacit6 doit tre adapt~e:

(a) aux exigences du trafic i destination ou en provenance de Ia r6gion de la Partie con-
tractante qui a d6sign6 rentreprise,

(b) aux besoins du trafic dans la r6gion desservie par le service convenu, Compte tenu
des autres services de transport a6rien assur6s par des compagnics a6riennes des Etats de la
r6gion, et
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(c) aux exigences de 1'exploitation des services long-courriers.

(5) Les Parties contractantes dftermineront conjointement et pdriodiquement la capa-
cite devant 8tre foumie sur les routes spcifi~es.

Article 7. Application de la kdgislation et de la rdglementation
nationales des Parties contractantes

(1) La k6gislation ct la reglementation nationales de toute Partie contractante, r~gissant
I'entr6c dans sa region ou le d~part de sa region d'aeronefs affect6s A des services adriens
internationaux ou I'exploitation et la navigation de ces a~ronefs, cependant qu'ils se trou-
vent dans sa rgion, s'appliqueront aux a~ronefs des entreprises de transport arien ddsi-
gnees de I'autre Partic contractante, ceci lors de leur entree ans la region de la premiere citde
des Parties contractantes, de leur depart de cette region ou pendant qu'ils s'y trouvent.

(2) La legislation et la r~glementation nationales de toute Partic contractante r~gissant
l'entrde dans sa region ou le depart de sa region des passagers, des Squipages, des marchan-
dises (y compris le cournier) transport~s par des a~ronefs, telles que la Igislation et la r6-
glementation visant l'entre, le contr6le, l'immigration, les passeports, les douanes et ]a
quarantaine, devront itre respectees par ou au nom de ces passagers, Squipages, marchan-
dises (y compris le courrier) transport~s par les entreprises de transport a~rien d~signdes de
Tautre Patie contractante, ceci A 'entr~e dans la rtgion de la premiere citee des Parties con-
tractantes, au depart de celle-ci ou pendant le s6jour dans celle-ci.

(3) Dans application de sa l6gislation et de sa r6glementation nationales, aucune des
Parties contractantes ne peut accorder une quelconque preference A ses propres entreprises
de transport a6rien sur les entreprises de transport a6rien d6sign6es de l'autre Patie contrac-
tante.

Article 8. Reconnaissance des certificats et licences

Les certificats de navigabilit6, les brevets d'aptitude et Tes licences delivres ou valid6s
par une Partie contractante et non p6rim6s seront reconnus valables par l'autre Parie con-
tractante en vue de l'exploitation des services convenus, sous reserve que lesdits certificats,
brevets ou licences aient 6t6 d~livr6s ou valid~s conform~ment aux normes etablies en vertu
de ct en conformit6 avec les normes minima fix~es en cons6quence de la Convention sur
raviation civile internationale, ouverte A Ta signature A Chicago, le 7 d6cembre 1944.

Article 9. Saretd adrienne

Chaque Patic contractante pourra demander des consultations concernant les normes
de securit6 appliqu~es par Tautre Partie contractante pour ses installations a~ronautiques,
ses 6quipages, ses a~ronefs et le fonctionnement des entreprises de transport adrien d6si-
gn6es. Si, A issue de ces consultations, l'une des Parties contractantes constate que t'autre
Patie contractante na pas appliqu6 ni administr6, dam ces domaines, les normes de s~cu-
rit6 susceptibies d'Etre fix~es en vertu de la Convention sur Taviation civile intemationale,
ouverte A la signature A Chicago le 7 d6cembre 1944, elle avisera ladite autre Partie con-
tractante de ses constatations et des mesures consid6r6es comme s'imposant pour assurer le
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respect de ces normes; rautre Partie contractante prendra les mesures rectificatives appro-
pri6es.

Article 10. Tarifs

(1) Les tarifs que les entreprises d6sign6es des Parties contractantes appliqueront pour
les transports entre la R6gion administrative sp6ciale de Hong-Kong et la R~publique sud-
africame seront ceux qu'auront agr66 les autorit~s a6ronautiques des deux Parties contrac-
tantes; As seront fix6s A des niveaux raisonnables compte dihment tenu de tous les 61ments
d'appr6ciation A retenir, y compris les frais d'exploitation des services convenus, l'int6rft
des usagers, une marge b6n6ficiaire normale et les tarifs appliques par les autres entreprises
de transport a6rien sur l'ensemble ou sur une partie de la mirne route.

(2) Les tarifs vis6s au paragraphe (1) pourront tre fix6s d'un commun accord par les
entreprises d6signtes des Parties contractantes, entreprises qui en solliciteront lagr6ment,
apr~s consultation pr~alable 6ventuelle des autres entreprises qui exploitent l'ensemble ou
une patie de ]a m~me route. Toutefois, il ne sera interdit A aucune entreprise d~signde de
proposer, ni aux autorit~s a6ronautiques des Parties contractantes d'agr6er un tarif, Iorsque
l'entreprise en question n'aura pas obtenu laccord des autres entreprises d6sign6es concer-
nant ledit tarif, ou du fait qu'aucune autre entreprise d6sign6e n'exploite la mrine route.
L'expression" la mime route ", dans le pr~sent paragraphe et dans le paragraphe pr6c6dent,
s'entend de la route exploit6e et non de la route indiqu6e.

(3) Tout tarif propos6 pour le transport entre la R6gion administrative sp6ciale de
Hong-Kong et la R6publique sud-africaine sera d~pos6 par lentreprise ou les entreprises
dsign6es qui en sollicitent l'agr6ment aupr~s des autorit6s a6ronautiques des Parties con-
tractantes sous la forme que pourront exiger lesdites autorit6s aux fins d'obtenir les rensei-
gnements vis6s dans Ia ddfinition du terme " tarif" i l'article premier. Le dp~t du tarif sera
effectuA au plus tard 45 jours (ou dans un d6lai plus court dont pourront convenir is auto-
rit6s a6ronautiques des Parties contractantes) avant la date pr6vue pour son entr6e en vi-
gueur. Le tarif propos6 sera r6put6 dipos6 aupr~s des autorit~s a~ronautiques d'une Partie
contractante A la date a laquelle il aura 6t6 re;u par ces autorit~s.

(4) Tout tarif proposA peut tre approuvA par les autorit6s a6ronautiques d'une Partie
contractante A tout moment et, A condition d'avoir it6 d6pos6 conformment au paragraphe
(3) du prdsent article, sera cens6 avoir 6t6 approuv6 par les autorit6s a6ronautiques de ladite
Patie contractante A moins que, dans les 21 jours suivant la date de son d6p6t (ou une p6-
riode plus courte dont les autorit6s a6ronautiques des Parties contractantes pourront conve-
nir), les autorit s a6ronautiques d'une Partie contractante n'aient envoy aux autorit6s
aronautiques de lautre Partie contractante notification 6crite signifiant leur refus du tarif
propose.

(5) En cas de notification de refus conform6ment aux dispositions du paragraphe (4),
les autorit6s aironautiques des Parties contractantes pourront en concertation fixer le tarif.
A cet effet, chaque Partie contractante peut demander, darts les 30 jours d'envoi de ladite
notification de refus, que les autorit~s afronautiques des deux Parties contractantes proc6-
dent A des consultations qui se drouleront dans les 30 jours A compter de la date A laquelle
rautre Partie contractante aura requ ladite demande 6crite.
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(6) Si les autorit~s aronautiques d'une Partie contractante ont refus6 d'accepter un ta-
rif suivant les dispositions du paragraphe (4), et si les autorit~s a6ronautiques des deux Par-
ties contractantes n'ont pu fixer conjointement un tarif conform ment au paragraphe (5), le
diffhrend pourra &tre r~gl6 conform~ment aux dispositions de Particle 19 du present Ac-
cord.

(7) Sous reserve des dispositions du paragraphe (8), un tarif fix6 conform(ment aux
dispositions du prdsent article demeurera valide jusqu'a son remplacement par un nouveau
tarif.

(8) Sauf avec l'accord des autorit6s a6ronautiques des deux Parties contractantes et
pour une p~riode sur laquelle elles se seront entendues, la validit6 d'un tarifne pourra Etre
prorog6e en vertu du paragraphe (7) :

(a) s'il est assorti d'une date d'expiration, pendant plus de 12 mois apr~s cette date;

(b) s'il n'est pas assorti d'une date d'expiration, pendant plus de 12 mois apr~s la date
A laquelle une entreprise dsign~e d'une Partie contractante aura d~pos6 un nouveau tarif
aupr~s des autorit~s aronautiques des Parties contractantes,

(9) (a) Les tarifs A appliquer par les entreprises d6sign6es de la R~gion administrative
sp6ciale de Hong-Kong pour le transport entre ]a Rdpublique sud-africaine et un autre ttat
devront tre agr6ds par les autorits atronautiques de la Republique sud-africaine et, le cas
&chant, par celles de lautre Ltat. Les tarifs demand~s par les entreprises d~sign~es de la
Rpublique sud-africaine pour le transport entre la Region administrative sp6ciale de
Hong-Kong et un Etat autre que la R~publique sud-africaine devront 6tre agr6As par les
autorit~s aronautiques de la R~gion administrative sp~ciale de Hong-Kong et, le cas
6ch~ant, celles de I'autre Etat.

(b) Tout tarif propos6 pour un transport de cette nature sera d&pos6 par Ientreprise d6-
sign6ce de l'une des Parties contractantes qui en sollicitera l'agr6ment aupr~s des autorit~s
atronautiques de lautre Partic contractante, sous la forme exig6e par ces autorit~s pour ob-
tenir les renseignements vis~s dans la d~finition du terme " tarif" figurant A larticle pre-
mier, ceci au moins 45 jours (ou dans un dMlai plus court si dies en d~cident ainsi) avant ia
date projette de son entre en vigueur.

Le tarif propos6 sera r~put6 d~pos6 A la date A laquelle ces autorit~s atronautiques
rauront requ.

(c) Ce tarif pourra etre agr66 A tout moment par les autoritds afronautiques de la Partie
contractante auprs desquelles il aura 6t6 ddpost, et il sera r~put6 agr6t par ces autorit6s A
moins que, dans les 21 jours suivant la date de d~p6t, elles n'aient fait tenir A I'entreprise
d~sign~e qui en sollicite I'agrment notification Acrite signifiant leur refus.

(d) Les autorit~s a6ronautiques de chaque Pattie contractante pourront retirer leur
agrdment A tout tarif de cette nature, d~jA agr6 par elles, moyennant 1'envoi d'un pr6avis de
90 jours A 1entreprise d6sign6e qui applique cc tarif. L'entreprise en question cessera d'ap-
pliquer le tarif A ]a fin de cette piriode.

(10) Nonobstant les dispositions du paragraphe (4) et de l'alinta (c) du paragraphe (9),
les autorit~s aronautiques de chaque Partie contractante accepteront tout tarif propos6 qui
aura t6 dtpos6 aupr~s d'elles par une entreprise d~sign~e et qui correspond (par exemple
par son niveau de prix, par les conditions dont il est assorti et par sa date d'expiration quoi-
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que pas n~cessairement par ritin~raire exploit6) au tarif appliqu6 par une entreprise de cette
Partie contractante pour l'exploitation de services comparables entre les mmes points ou
qui est plus 6lev6 ou assorti de conditions plus restrictives que ledit tarif.

Article 11. Droits de douane

(1) Les afronefs exploit~s en service a~rien international par les entreprises d~sign~es
de chaque Partie contractante, leur 6quipement normal, leur carburant, leurs lubrifiants,
leurs approvisionnements techniques d'utilisation immediate, leurs pi~ces de rechange y
compris les moteurs et leurs provisions de bord (y compris, mais non exclusivement, les
denres alimentaires, les boissons et le tabac) qui se trouvent A bord desdits a&ronefs seront
exempt~s par lautre Partie contractante, sur la base de ]a r6ciprocit6, de tous droits de doua-
ne, droits d'accise et autres redevances ou frais similaires non lies au cofit des prestations
de service A l'arrive, A condition que ces 6quipements normaux et autres approvisionne-
ments demeurent A bord des a6ronefs.

(2) Les 6quipements normaux, le carburant, les lubrifiants, les approvisionnements
techniques d'utilisation immediate, les pi~ces de rechange y compris les moteurs et les pro-
visions de bord (y compris, quoique non exclusivement, les denr6es alimentaires, les bois-
sons et le tabac), les stocks de billets imprim~s, les lettres de transport arien, tout imprim6
portant la raison sociale d'une entreprise disign~e d'une Partie contractante et tous impri-
mds publicitaires distribu~s gratuitement par ladite entreprise introduits dans la region de
l'une des Parties contractantes par ou pour le compte d'une entreprise dsign~e de lautre
Partie contractante ou embarqu~s A bord d'aronefs exploit~s par ladite entreprise seront
exempt6s par lautre Patie contractante, sur la base de la r~ciprocit, de tous droits de donua-
ne, droits d'accise et autres redevances ou frais similaires non lis au cofit des prestations
de service A l'arriv~e, mfime si ces quipements normaux et ces approvisionnements doivent
8tre utilis6s ou consommes au cours du survol de la r~gion de l'autre Patie contractante.

(3) 11 pourra &tre exig6 que les 6quipements normaux et approvisionnements vis~s aux
paragraphes (1) et (2) soient places sous la surveillance ou le contr6le des autorit6s doua-
nitres de l'autre Patie contractante.

(4) L'6quipement normal ainsi que les autres quipements et approvisionnements vis~s
au paragraphe (1) pourront Etre d~charg~s dans la r6gion de rautre Partie contractante avec
I'accord des autoritfs douani~res de cette derni~re. Dans ce cas, ils b~n~ficieront, sur la
base de la rfciprocitt, des exonerations vis~es au paragraphe (1) jusqu'au moment de leut
rexportation ou de leur affectation A d'autres fins, effectuec conform~ment aux r~glements
douaniers. Les autoritfs douanires de ladite autre Partie contractante pourront cependant
exiger que ces quipements et approvisionnements soient plac6s sous leur surveillance jus-
qu'A ce moment.

(5) Les exemptions prdvues dans le prfsent article s'appliqueront galement lorsqu'une
entreprise d~signde de lune des Parties contractantes aura conclu avec une on plusieurs
autres entreprises de transport adrien des arrangements en vue du prdt ou du transfert, dans
la rdgion de l'autre Partie contractante, de l'quipement normal et des autres quipements
et approvisionnements vis~s aux paragraphes (1) et (2), a condition que ladite ou lesdites
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autres entreprises b6n~ficient des m~mes exemptions de la part de cette autre Partie con-
tractante.

(6) Les bagages et les marchandises en transit direct dans la r6gion de chaque Partie
contractante seront exonrs de droits de douanes, droits d'accise et redevances ou frais
analogues non lis au cofit des prestations de service A l'arriv6e.

Article 12. Sdcuritd adrienne

(1) Chacune des Parties contractantes r6affirme que l'obligation qu'elle a envers rautre
Partie contractante de prot~ger ]a s6curit6 de laviation civile contre tout acte illicite fait par-
tie intdgrante du present Accord. Chacune des Parties contractantes se conformera en par-
ticulier aux dispositions concernant la sdcurit6 a6rienne de la Convention relative aux
infractions et A certains autres actes survenant A bord des aronefs, sign(e A Tokyo le 14
septembre 1963, de la Convention pour la r~pression de la capture illicite d'a~ronefs, sign~e
A La Haye le 16 ddcembre 1970, ainsi que de la Convention pour la rdpression d'actes illi-
cites dirigds contre la scurit6 de l'aviation civile, sign~e A Montreal le 23 septembre 1971.

(2) Chacune des Parties contractantes pr~tera A I'autre, A ]a demande de cette derni~re,
toute laide ncessaire pour pr~venir ]a capture illicite d'a~ronefs civils et les autres actes
illicites portant atteinte A ]a stcurit6 desdits aronefs, de leurs passagers et de leurs 6quipa-
ges, des aroports et des installations de navigation a~rienne, ainsi que toute autre menace
contre la s~curit6 de laviation civile.

(3) Dans leurs relations mutuelles, les Parties contractantes se conformeront aux dis-
positions applicables en matinre de scuritd a~rienne arr~t6es par rOrganisation de l'aviati-
on civile intemationale et qui figurent en annexes a la Convention relative A laviation civile
intemationale, ouverte A la signature le 7 d6cembre 1944 A Chicago. Chacune des Parties
contractantes exigera des exploitants d'aronefs portant son pavilion, des exploitants d'a&-
ronefs dont le principal 6tablissement ou la rsidence permanente est situ6 dans sa r6gion,
ainsi que des exploitants d'aroports situds dans sa rdgion, qu'ils se conforment auxdites
dispositions relatives a la sdcurit6 a6rienne.

(4) Chacune des Parties contractantes est convenue qu'iI peut &re exig6 de ces exploi-
tants d'adronefs qu'ils respectent les mesures de s6curit6 a6rienne vis6es au paragraphe (3),
impos~es par lautre Partie contractante pour lentr6e ou le stj our dans sa r6gion ou le d6part
de cette r~gion. Chacune des Parties contractantes veillera A ce que des mesures ad~quates
soient effectivement appliquies dans sa rdgion pour prot6ger les aronefs et inspecter les
passagers, les 6quipages, les bagages A main, les bagages de soute, les marchandises et les
provisions de bord des adronefs avant et pendant 1'embarquement ou le chargement. Cha-
cune des Parties contractantes 6tudiera 6galement avec bienveillance toute demande que lui
adresserait rautre Pattie contractante afin qu'elle prenne des mesures de sdcurit6 sp6ciales
raisonnables en cas de menace particuli&re.

(5) Lorsque se produit un incident, ou que plane la menace d'un incident de capture
illicite dun a6ronef ou d'autres actes illicites A 'encontre de la s6curit6 d'un tel a6ronef, de
ses passagers et de son &quipage, des a&roports ou des installations de navigation a~rienne,
chacune des Parties contractantes apportera son aide A l'autre Partie contractante en facili-
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tant les communications et en prenant d'autres mesures propres; A mettre fin rapidement et
sans danger audit incident ou A ladite menace.

(6) Si une Partie contractante ne s'est pas conforme aux dispositions du present arti-
cle, les autorit6s a&onautiques de rautre Partie contractante pourront demander des consul-
tations immddiates avec les autorites aronautiques de Iadite Partie contractante.

Article 13. Horaires des services

(1) Les entreprises de transport a6rien d6signees de chacune des Parties contractantes

soumettront aux autorit6s a6ronautiques de tautre Partie contractante, pour agr6ment, et an
moins avec 30 jours d'avance, les horaires des services convenus qu'elle assure, en les ac-
compagnant de renseignements pertinents dont la fr6quence, le type d'a6ronef, la configu-
ration et le nombre de places devant etre mis A la disposition du public.

(2) Toute modification ult6rieure des horaires agr66s des services assur6s par les en-
treprises de transport aerien designes scront soumis pour approbation aux autorit6s a6ro-
nautiques de I'autre Partie contractante.

(3) Si les entreprises de transport a6rien d6sign6es souhaitent exploiter des services
s'ajoutant A ceux figurant dans les horaires agr66s, elles obtiendront au pr6alable A cet effet
I'autorisation des autorit6s aeronautiques des Parties contractantes concernees.

Article 14. Communication de statistiques

Les autorit6s a&onautiques de chaque Partie contractante fourniront A celles de I'autre
Partie, A la demande de ces derni6res, ou feront en sorte qu'ils leur soient communiques, des
releves statistiques p6riodiques ou autres dont celles-ci auront raisonnablement besoin pour
s'informer de la capacit offerte sur les services convenus par les entreprises d6signees de
la Partie contractante appelde A fournir ces statistiques. Ces relev6s contiendront tous les
renseignements voulus pour permettre de determiner le volume du trafic achemin6 par les
entreprises d6sign6es sur les services convenus, ainsi que les provenances et les destina-
tions de ce trafic.

Article 15. Conversion et transfert des recettes

(1) Les entreprises designees de la R6gion administrative sp6ciale de Hong-Kong
auront le droit de convertir et de transf6rer de ia R6publique sud-africaine A la R6gion ad-
ministrative sp~ciale Hong-Kong, sur demande, V'exc6dent de recettes locales sur leurs d6-
penses locales. Les entreprises d6sign6es de la R6publique sud-africaine auront le droit de
convertir et de transferer de la Region administrative sp~ciale de Hong-Kong A Ia R6publi-
que sud-africaine, sur demande, l'excedent de leurs recenes locales sur leurs d6penses lo-
cales.

(2) Les op6rations de conversion et de transfert de ces recettes seront autorisees sans
restriction au taux de change applicable aux transactions au comptant qui sera en vigueur
au moment oii ces recettes seront presentees pour conversion et transfert, et ne seront frap-
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pdes d'aucune charge A I'exception de celles normalement demandes par les banques pour
excuter ces operations.

Article 16. Representation et ventes des entreprises
de transport atrien

(1) Les entreprises de transport a~rien dsign~es de chacune des Parties contractantes
auront le droit, conform~ment aux lois et rtglements nationaux de l'autre Partie contractan-
te concemant l'entr~e, le sjour et l'emploi, de faire entrer et d'employer dans la region de
cette autre Partie contractante leurs personnels de direction, techniques et d'exploitation et
les autres personnels sp6cialis6s nicessaires pour assurer les services de transport arien.
Ces besoins en personnel pourront aussi etre satisfaits en faisant appel aux services de tout
autre organisme, entreprise ou entreprise de transport arien op&ant dans ]a rgion de
I'autre Partie contractante et qui, lorsque requis par ladite autre Partie contractante, est auto-
rise A assurer ces prestations de service.

(2) Les entreprises dsign&s de chacune des Parties contractantes auront le droit de
se livrer A la vente de prestations de transport a6rien dans la rdgion de lautre Partie contrac-
tante, soit directement, soit par l'internmdiaire d'agents. Les entreprises dsign~es de cha-
cune des Parties contractantes auront le droit de vendre et route personne aura ]a facultd
d'acheter ces prestations en monnaie locale ou dans toute autre monnaie librement conver-
tible.

(3) Les entreprises de transport adrien ddsign6es de chacune des Parties contractantes
auront la latitude de payer les ddpenses subis dans la r6gion de lautre Pattie contractante
en devise locale ou en n'importe quelle autre devise librement convertible.

Article 17. Redevances d'usage

(1) Aucune Partie contractante ne peut imposer ni permettre que soient imposdes aux
entreprises ddsign6es de lautre Partie contractante des redevances d'usage plus 6lev6es que
celles qui sont imposes A ses propres entreprises de transport a6rien exploitant des services
adriens internationaux analogues.

(2) Chaque Partie contractante encouragera les consultations concernant les redevan-
ces d'usage entre d'une part, ses autorit6s comptentes et, d'autre part, les entreprises de
transport adrien qui utilisent Ies services et installations fournies par lesdites autorit~s com-
ptentes, si possible par l'interm6diaire des organisations representatives des entreprises de
transport a~rien.

Toutes propositions de modification doivent 6tre communiquees aux usagers avec un
ddlai de prdavis raisonnable avant leur entr6e en vigueur afin de permettre aux usagers de
pr6senter leurs points de vue sur lesdites modifications. Chaque Partie contractante encour-
agera en outre les autorit6s comp6tentes et lesdits usagers A 6changer les informations utiles
concernant les redevances d'usage.
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Article 18. Consultation

Toute partie contractante peut A tout moment demander que soient tenues des consul-
tations sur la mise en oeuvre, l'interprdtation, 'application, la modification des ou ]a con-
formite aux dispositions du prdsent Accord. Ces consultations, qui pourront avoir lieu entre
les autorits adronautiques des Parties contractantes, commenceront dans les 60jours par-
tir de Ia date A laquelle rautre Partie contractante aura regu une demande 6crite A cet effet,
A moins que les Parties contractantes n'en dcident autrement.

Article 19. Rglement des diffrends

(1) En cas de diffdrend entre elles quantA l'interpr~tation ou A rapplication du present
Accord, les Parties contractantes tenteront en premier lieu de le rtgler par voie de ndgocia-
tion.

(2) Si elles ne parviennent pas A un r6glement par voie de ndgociation, les Parties con-
tractantes pourront soit convenir de soumettre le diff6rend i la ddcision d'une personne ou
d'un organisme choisi par elles A ramiable, soit, A la demande de l'une d'entre elles, sournis
A la ddcision d'un tribunal compos6 de trois arbitres et constitu6 de la mani~re suivante:

(a) dans les 30 jours suivant la r&eption de la demande d'arbitrage, chacune des Par-
ties contractantes ddsignera un arbitre. Dans les 60 jours suivant la ddsignation du deuxiA-
me arbitre, les deux arbitres d&signeront d'un commun accord un troisi~me arbitre,
ressortissant d'un Etat qui puisse etre considdrd comme neutre dans le diffrend et qui agira
en qualit6 de prdsident du tribunal;

(b) si rune ou l'autre des nominations n'a pas 6t6 effectu&e dans les ddlais indiquds ci-
dessus, lune ou lautre Partie contractante pourra demander au Pr6sident du Conseil de rOr-
ganisation de l'aviation civile internationale de procdder dans les 30 jours A la nomination
ndcessaire. Si le President estime 8tre ressortissant d'un Pat qui ne saurait &re considfr6
comne neutre dans le diffdrend, le vice-prdsident ayant le plus d'anciennet6 et ne pouvant
etre rfcus6 A ce titre procedera A la ddsignation.

(3) Sous r6serve des dispositions du prdsent article ou A moins que les Parties contrac-
tantes nen soient convenues autrement, le tribunal ddterminera r'6tendue de sa competence
et arr&era lui-meme sa procddure. Sur instruction du tribunal, ou A la demande de lune ou
rautre des Parties contractantes, une confrence sera tenue dans les 30 jours a compter de
la constitution du tribunal afin de ddterminer precisement les questions A soumettre A lar-
bitrage et les procedures precises A suivre.

(4) A moins que les Parties contractantes n'en soient convenues autrement ou que le
tribunal n'ordonne qu'il en soit autrement, chaque Partie contractante deposera un memoire
dans un d6lai de 45 jours A compter de la date A laquelle le tribunal aura ete enti&ement
constitu6. Les rdpliques devront avoir tA depos6es 60 jours plus tard. A la demande de
Iune des Parties contractantes, ou de sa propre initiative, le tribunal tiendra audience dans
les 30jours suivant la date du depbt obligatoire des rdpliques.

(5) Le tribunal s'efforcera de rendre une sentence crite dans les 30 jours suivant la
cl6ture de 'audience ou, en l'absence d'audience, aprts le d6pat de la deuxi~me r6plique.
La ddcision du tribunal sera prise A la majorit6.
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(6) Chaque Partie contractante pourra presenter une demande d'6claircissement de la
sentence dans un delai de 15 jours A compter de la date de sa reception, et les 6claircisse-
ments seront foumis dans les 15 jours A compter de ]a demande A cet effet.

(7) La sentence du tribunal aura force ex6cutoire pour les Parties contractantes.

(8) Chaque Partie contractante prendra a sa charge les frais de larbitre designe par elle.
Les autres depenses du tribunal sont divisdes A parts 6gales entre les Parties contractantes,
y compris toute depense encourue par le President ou par le Vice-President du Conseil de
I'Organisation de I'aviation civile internationale pour I'excution des dfmarches pr~vues A
I'alin&a (b) du paragraphe (2) du present article.

Article 20. Amendement

Les amendements eventuels au present Accord, convenus par les Parties contractantes,
seront effectu~s par un tchange de notes 6crites entre les Parties contractantes, et entreront
en vigueur A une date devant Etre ddtermin6e par les Parties contractantes a laboutissement
des proc~dures ncessaires.

Article 21. Dinonciation

Chacune des Parties contractantes pourra A tout moment notifier par 6crit A rautre Par-
tic contractante sa decision de mettre fin au present Accord. L'Accord prendra alors fin A
minuit (heure locale du lieu de r6ception de la notification) irnediatement avant le premier
anniversaire de ]a date de reception de la notification par ladite autre Partie contractante, A
moins que cette notification ne soit retiree d'un commun accord avant l'expiration de ce d-
lai.

Article 22. Enregistrement auprds de l'Organisation
de 1 aviation civile internationale

Le pr6sent Accord et tous les amendements qui y seraient apport s seront enregistres
aupres de l'Organisation de laviation civile internationale.
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Article 23. Entre en vigueur

Le present Accord entrera en vigueur le jour de sa signature.

En foi de quoi, les soussign6s, dfiment habilit6s cet effet par leurs gouvernements res-
pectifs, ont sign6 le pr6sent Accord en deux exemplaires en langue anglaise.

Fait au Cap, le 18 mars 2000.

Pour le Gouvernement de la R6gion administrative sp6ciale de Hong-Kong
de la R~publique populaire de Chine:

S'EPHEN IP Siiu KWAN

Pour le Gouvernement de Ia R6publique sud-africaine:

ABDULAH M_ OMAR
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ANNEXE

TABLEAU DES ROUTES

Section 1

Routes A desservir par la ou les entreprises de transport adrien d6sign6es par la Rtgion
administrative sp~ciale de Hong-Kong:

Region administrative sp6ciale de Hong-Kong -- points interm6diaires- - points situes
en Rpublique sud-africaine -- points au-deli

Notes:

1. Les points A desservir sur les routes indiqu~es ci-dessus doivent Etre dMtermines d'un
commun accord par les Parties contractantes.

2. La ou les entreprises d6signes par la Rdgion administrative speciale de Hong-Kong
pourront lors de tout vol ou sur tous les vols, omettre de faire escale en tout point des routes
ci-dessus indiqudes et desservir des points interm~diaires dans n'importe quel ordre, des
points en Republique sud-africaine dans n'importe quel ordre et des points au-dela dans
d'importe quel ordre, A condition que les services convenus sur ces routes partent de la R6-
gion administrative speciale de Hong-Kong.

3. Aucun trafic ne pourra etre embarqu6 en un point interm6diaire ou au-deli pour etre
ddbarqu6 A des points en R6publique sud-africaine ou inversement, sauf lorsque les autori-
t~s a6ronautiques des Parties contractantes en seront convenues autrement.

4. Aucun point situe en Chine continentale ne pourra etre desservi en tant que point
intermediaire ou point au-deli.

Section 2

Routes A desservir par la ou les entreprises designees par la R&publique sud-africaine:

Points en Republique sud-africaine -- points intermn6diaires -- Rtgion administrative
speciale de Hong-Kong -- points au-deli.

Notes:

1. Les points A desservir sur les routes indiquees ci-dessus doivent etre determines d'un
commun accord par les Parties contractantes.

2. La ou les entreprises designees par la R6publique sud-africaine pourront lors de tout
vol ou sur tous les vols omettre de faire escale A nimporte quel point des routes ci-dessus
et desservir dans nimporte quel ordre des points en Republique sud-africaine, des points
interm6diaires dans nimporte quel ordre et des points au-dela dans nimporte quel ordre, A
condition que les services convenus sur ces routes partent de la R6publique sud-africaine.
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3. Aucun trafic ne pourra etre embarqu6 en un point intern6diaire ou en un point au-
delA pour tre d6barqu6 dans la R6gion administrative sp6ciale de Hong-Kong ou inverse-
ment, sauf lorsque les autorit6s a6ronautiques des Parties contractantes en conviendront A
tout moment.

4. Aucun point situ6 en Chine continentale ne pourra Etre desservi en tant que point
interm6diaire ou point au-deli.




