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[PORTUGUESE TEXT - TEXTE PORTUGAIS ]

CONVENCAO ENTRE A REPUBLICA FEDERATIVA DO BRASIL E A REPIBLICA
PORTUGUESA DESTINADA A EVITAR A DUPLA TRIBUTAC.AO E A PREVENIR

A EVASAO FISCAL EM MATERIA DE IMPOSTOS SOBRE 0 RENDIMENTO

A Replblica Federativa do Brasil

e

A Repfiblica Portuguesa,

Considerando os laqos especiais existentes entre os dois paises e
desejando concluir uma Convengdo destinada a evitar a dupla tributagAo e a prevenir
a evasgo fiscal em mat~ria de impostos sobre o rendimento,

Acordaram o seguinte:

CAPITULO I
Ambito de Aplicagao da Conven9.o

ARTIGO 10
Pessoas Visadas

Esta Convengdo aplica-se s pessoas residentes de urn ou de ambos os
Estados Contratantes.

ARTIGO 20
Impostos Visados

1. Os impostos atuais aos quais se aplica esta Convengdo sdo:

a) no caso do Brasil:

- o Imposto Federal sobre a Renda,
(doravante denominado "imposto brasileiro");
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b) no caso de Portugal:

- o Imposto sobre o Rendimento das Pessoas Singulares (IRS);
- o Imposto sobre o Rendimento das Pessoas Coletivas (IRC);
- a derrama;

(doravante denominados "imposto portugu~s").

2. A presente Conven9fo serd tamb~m aplicAvel aos impostos de natureza
id~ntica ou similar que entrem em vigor posteriormente A data da assinatura da
Converigao e que venham a acrescer aos atuais ou a substituf-los.

As autoridades competentes dos Estados Contratantes comunicaao uma
A outra as modifica95es substanciais introduzidas nas respectivas legisla96es fiscais.

CAPITULO II
Defini95es

ARTIGO 30
Defmi96es Gerais

I. Para efeitos desta Convengdo, a ndo ser que o contexto exija
interpretaggo diferente:

a) o termo "Brasil" designa o territ6rio continental e insular da
Repfiblica Federativa do Brasil, incluindo seu mar territorial,
conforme definido na Conven9do das Naqes Unidas sobre o Direito
do Mar, e o correspondente leito maritimo e seu subsolo, assim como
qualquer Area maritima aldm do mar territorial, incluindo o leito
maritimo e seu subsolo, na medida em que o Brasil, de acordo corn o
direito internacional, exerga naquela drea direitos relativos A
exploraqgo e A utilizago dos recursos naturais;

b) o termo "Portugal" designa o territ6rio da Repiblica Portuguesa
situado no continente europeu, os arquip6lagos dos Agores e da
Madeira, o respectivo mar territorial e bern assim qualquer outra zona
onde, em conformidade com a legislagdo portuguesa e corn o direito
internacional, a Repfzblica Portuguesa tern direitos soberanos ou
jurisdigdo relativamente A prospecgo e A exploragAo, A conservago e
A gest~o dos recursos naturais, vivos ou nao, das guas sobrejacentes
ao leito do mar e do leito do mar e seu subsolo;
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c) o terrno "nacional" significa:

i) urna pessoa singular ou fisica que tenha a nacionalidade de um
Estado Contratante;

ii) uma pessoa coletiva ou juridica, sociedade de pessoas ou
associagdo constituida em conformidade corn a legislarlo vigente
'num Estado Contratante;

iii) ura entidade que, nio sendo pessoa coletiva ou juridica, for
tratada como tal, para efeitos fiscais, pela legislaio de urn
Estado Contratante;

d) as express~es "urn Estado Contratante" e "o outro Estado
Contratante" significam, de acordo corn o contexto, o Brasil ou
Portugal;

e) o termo "pessoa" compreende urna pessoa singular ou fisica, ura
sociedade ou qualquer outro agrupamento de pessoas;

f) o termo "sociedade" designa qualquer pessoa coletiva ou juridica ou
qualquer entidade considerada como pessoa coletiva ou juridica para
fins tribut~rios;

g) as express6es "empresa de urn Estado Contratante" e "empresa do
outro Estado Contratante" significam, respectivarnente, urna empresa
explorada por urn residente de um Estado Contratante e uma empresa
explorada por urn residente do outro Estado Contratante;

h) a expressao "trifego internacional" significa qualquer transporte por
navio ou aeronave explorado por ura empresa cuja direrdo efetiva
esteja situada num Estado Contratante, exceto se o navio ou aeronave
forem explorados somente entre lugares situados no outro Estado
Contratante;

i) a expressio "autoridade competente" significa:

i) no Brasil: o Ministro de Estado da Fazenda, o Secretirio da
Receita Federal ou os seus representantes autorizados;

ii) em Portugal: o Ministro das Finangas, o Diretor Geral dos
Impostos ou os seus representantes autorizados.
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2. No que se refere A.aplicagdo da Convengao, num dado momento, por urn
Estado Contratante, qualquer termo ou expressao que nela nAo se encontre definido
teri, a n~o ser que o contexto exija interpretago diferente, o significado que lhe for
atribuido nesse momento pela legislagdo desse Estado que regula os impostos a que a
Conveng o se aplica, prevalecendo a interpretagdo resultante desta legislagdo fiscal,
na defini9ao dos respectivos efeitos tributrios, sobre a que decorra de outra
legislaggo deste Estado.

ARTIGO 40
Domicilio Fiscal ou Residencia

1. Para efeitos desta Convengdo, a expressao "residente de um Estado
Contratante" significa qualquer pessoa que, por virtude da legislagao desse Estado,
estd ai sujeita a imposto devido ao seu domicilio, A sua resid~ncia, ao local de
direqdo ou a qualquer outro crit~rio de natureza similar, e aplica-se igualmente a este
Estado e bern assim As suas subdivisbes politicas ou administrativas ou autarquias
locais.

2. Quando, por virtude do disposto no no 1, ura pessoa singular ou fisica
for residente de ambos os Estados Contratantes, a situaggo seri resolvida do seguinte
modo:

a) ser, considerada como residente apenas no Estado em que tenha uma
habita9Ro permanente A sua disposi9do. Se tiver uma habitago
permanente a sua disposiq~o em ambos os Estados, seri considerada
residente do Estado corn o qual sejam mais estreitas as suas relag6es
pessoais e econ6micas (centro de interesses vitais);

b) se. q .-Estado em que tern o centro de interesses vitais nao puder ser
determinado ou se n-o tiver ura habitagdo permanente A sua
disposigao em nenhum dos Estados, serd considerada residente apenas
do Estado em que permanece habitualmente;

c) se permanecer habitualmente em ambos os Estados ou se nao
permanecer habitualmente em nenhum deles, §er- considerada como
residente apenas do Estado de que for nacional;

d) se for nacional de ambos os Estados ou ndo for nacional de nenhum
deles, as autoridades competentes dos Estados Contratantes
resolvergo o caso de comumr acordo.
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3. Quando, em virtude do disposto no n 1, uma pessoa, que n5o seja uma
pessoa singular ou fisica, for residente de ambos os Estados Contratantes, seri
considerada residente apenas do Estado em que estiver situado o seu local de diredo
efetiva.

ARTIGO 50
Estabelecimento Estivel ou Estabelecimento Permanente

I. Para efeitos desta Convencio, a expressao "estabelecimento estivel" ou
"estabelecimento permanente" significa ura instalagao fixa, atrav~s da qual a
empresa exerga toda ou parte da sua atividade.

2. A express~o "estabelecimento estAvel" compreende, nomeadarnente:

a) um local de dire o;

b) uma sucursal;

c) urn escrit6rio;

d) uma fAbrica;

e) uma oficina;

f) ura mina, um pogo de petr6leo ou gAs, uma pedreira ou qualquer
local de extralo de recursos naturais.

3. Um local ou um estaleiro de construgAo ou de montagem s6 constitui um
estabelecimento estivel se a sua duracgo exceder nove meses.

4. Nao obstante as disposi96es anteriores deste Artigo, a express~o
"estabelecimento est .vel" ndo compreende:

a) as instalag6es utilizadas unicamente para armazenar, expor ou
entregar mercadorias pertencentes A empresa;

b) um dep6sito de mereadorias pertencentes i empresa, mantido
unicamente para as armazenar, expor ou entregar;

c) um dep6sito de mercadorias pertencentes A empresa, mantido
unicamente para serem transformadas por outra empresa;

d) uma instalacao fixa, mantida unicamente para comprar mercadorias
ou reunir informna96es para a empresa;
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e) uma instala9do fixa, mantida unicamente para exercer, para a
empresa, qualquer outra atividade de cariter preparat6rio ou auxiliar;

f) uma instalagdo fixa, mantida unicamente para o exercicio de qualquer
combina9ao das atividades referidas nas alineas (a) a (e), desde que a
atividade de conjunto da instala9Ao fixa resultante desta combinagio
seja de cariter preparat6rio ou auxiliar.

5. Ndo obstante o disposto nos n's 1 e 2, quando ura pessoa - que nao seja
urn agente independente, a que 6 aplicivel o n° 6 - atue por conta de uma empresa e
tenha e habitualmente exerga num Estado Contratante poderes para concluir
contratos em nome da empresa, serd considerado que esta empresa tern um
estabelecimento estdvel nesse Estado relativamente a qualquer atividade que essa
pessoa exerga para a empresa, a n'o ser que as atividades de tal pessoa se limitem As
indicadas no nflimero 4, as quais, se fossem exercidas atrav6s de uma instalagao fixa,
n~o permitiriam considerar esta instalagao fixa como urn estabelecimento estAvel, de
acordo corn as disposig6es desse nmnero.

6. Ndo se considera que ura empresa tern um estabelecimento estivel num
Estado Contratante pelo simples fato de exercer a sua atividade nesse Estado por
intermndio de um corretor, de um coniss.rio-geral ou de qualquer outro agente
independente, desde que essas pessoas atuem no dmbito normal da sua atividade.

7. 0 fato de uma sociedade residente de um Estado Contratante controlar
ou ser controlada por uma sociedade residente do outro Estado Contratante ou que
exerce a sua atividade nesse outro Estado (quer seja atravds de um estabelecimento
estAvel, quer de outro modo) nao 6, por si s6, bastante para fazer de qualquer dessas
sociedades estabelecimento estivel da outra.

CA PITULO III
Tributago dos Rendimentos

ARTIGO 60
Rendimentos dos Bens Imobili~rios

1. Os rendimentos que urn residente de urn Estado Contratante aufira de
bens imobilikrios (incluidos os rendimentos das explora96es agricolas ou florestais)
situados no outro Estado Contratante podem ser tributados nesse outro Estado.

2. A expressgo "bens imobilidrios" terd o significado que lhe for atribuido
pelo direito do Estado Contratante em que tais bens estiverem situados. A expressao
compreende sempre os acess6rios, o gado e o equipamento das exploragbes agricolas
e florestais, os direitos a que se apliquem as disposigZes do direito privado relativas A
propriedade, o usufruto de bens im6veis e os direitos a retribuig~es variiveis ou fixas
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pela exploragao ou pela concessao da exploragio de jazidas minerais, fontes e outros
recursos naturals. Os navios e aeronaves ngo s~o considerados bens imobilidrios.

3. 0 disposto no n' 1 aplica-se aos rendirnentos derivados da utilizagdo
direta, do arrendamento ou de qualquer outra forma de utiliza9do dos bens
imobilid-ios.

4. 0 disposto nos n~s. 1 e 3 aplica-se igualmente aos rendimentos
provenientes dos bens imnobilirios de una empresa.

3. As disposigdes anteriores aplicam-se igualmente aos rendimentos
derivados dos bens mobilidrios ou de servigos conexos corn os bens irnobiliLios que,
de acordo corn o direito fiscal do Estado Contratante em que tais bens estiverem
situados ou os servicos sejam prestados, sejam assimilados aos rendimentos
derivados dos bens imobilihirios.

ARTIGO 70
Lucros das Empresas

1. Os lucros de urna empresa de urn Estado Contratante s6 podem ser
tributados nesse Estado, a ngo ser que a empresa exerga a sua atividade no outro
Estado Contratante por meio de urn estabelecimento estdvel ai situado. Se a empresa
exercer a sua atividade deste modo, os seus lucros podem ser tributados no outro
Estado, mas unicamente na medida em que forem imputiveis a esse estabelecimento
estivel.

2. Corn ressalva do disposto no n° 3, quando uma empresa de urn Estado
Contratante exercer a sua atividade no outro Estado Contratante por meio de urn
estabelecimento estivel ai situado, serdo imputados, em cada Estado Contratante, a
esse estabelecimento estdvel os lucros que este obteria se fosse umea empresa distinta
e separada que-exercesse as mesmas atividades ou atividades similares, nas mesmas
condigSes ou em condi96es similares, e tratasse corn absoluta independdncia corn a
empresa de que 6 estabelecimento estivel.

3. Na detemrinago do lucro de urn estabelecimnento estivel 6 permitido
deduzir as despesas devidarmente comprovadas que tiverem sido feitas para
realizaggo dos fins prosseguidos por esse estabelecimento estivel, incluindo as
despesas de direrio e as despesas gerais de administragho igualmente comprovadas e
efetuadas corn o fim referido.

4. Nenhurn lucro serA imputado a urn estabelecimento estivel pelo fato da
simples compra de mereadorias, por esse estabelecimnento estivel, para a empresa.
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5. Para efeitos dos nlimeros precedentes, os lucros a imputar ao
estabelecimento estAvel serAo calculados, em cada ano, segundo o mesmo m6todo, a
n.o ser que existam motivos vilidos e suficientes para proceder de forma diferente.

6. Quando os lucros compreendam elementos do rendimento especialmente
tratados noutros Artigos desta Convengao, as respectivas disposigSes ndo sergo
afetadas pelas deste Artigo.

ARTIGO go
Navega9.o Marftima e Adrea

1. No obstante o disposto nos nmineros I a 4 do Artigo 7', os lucros
provenientes da exploragdo de navios ou aeronaves no trifego internacional s6
podem ser tributados no Estado Contratante em que estiver situada a dirego efetiva
da empresa.

2. Se a dirego efetiva de ura empresa de navegagdo maritima se situar a
bordo de urn navio, a direg.o efetiva considera-se situada no Estado Contratante em
que se encontra o porto onde esse navio estiver registado, ou, na falta de porto de
registo, no Estado Contratante de que 6 residente a pessoa que explora o navio.

3. 0 disposto no n' 1 6 aplicdvel igualmente aos lucros provenientes da
participa ao numpool, numa exploragio em comum ou num organismo internacional
de exploraqo.

4. Quando sociedades de paises diferentes acordam em exercer uma
atividade de transporte a6reo sob a forma de um cons6rcio, o disposto no n° I
aplicar-se4i a parte dos lucros de urn cons6rcio correspondente A participagAo detida
nesse cons6rcio por uma sociedade residente de um Estado Contratante.

ARTIGO 90
Empresas Associadas

Quando:

a) uma empresa de urn Estado Contratante participar, direta ou
indiretamente, na diregdo, no controle ou no capital de uma empresa
do outro Estado Contratante; ou

b) as mesmas pessoas participarem, direta ou indiretamente, na diregdo,
no controle ou no capital de ura empresa de um Estado Contratante e
de uma empresa do outro Estado Contratante,
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e, em ambos os casos, as duas empresas, nas suas relag6es comerciais ou financeiras,
estiverem ligadas por condigSes aceites ou impostas que difiram das que seriam
estabelecidas entre empresas independentes, os lucros que, se ndo existissem essas
condig6es, teriam sido obtidos por uma das empresas, mas ndo o foram por causa
dessas condig6es, podern ser incluidos nos lucros dessa empresa e,
consequentemente, tributados.

ARTIGO 100
Dividendos

1. Os dividendos pagos por urea sociedade residente de um Estado
Contratante a um residente do outro Estado Contratante podem ser tributados nesse
outro Estado.

2. Esses dividendos podem, no entanto, ser igualmente tributados no
Estado Contratante de que 6 residente a sociedade que paga os dividendos e de
acordo corn a legisla9go desse Estado, mas se o beneficiirio efetivo dos dividendos
for um residente do outro Estado Contratante, o imposto assim estabelecido n~o
excederd:

a) 10% (dez por cento) do montante bruto dos dividendos, se o seu
beneficiirio efetivo for uma sociedade que detenha, diretamente, pelo
menos 25% do capital da sociedade que paga os dividendos, durante
um periodo ininterrupto de 2 (dois) anos antes do pagamento dos
dividendos;

b) 15% (quinze por cento) do montante bruto dos dividendos, nos
restantes casos.

As autoridades competentes dos Estados Contratantes estabelecerao, de
comurn acordo, a forma de aplicar estes limites.

3. 0 termo "dividendos", usado neste Artigo, significa os rendimentos
provenientes de a96es, ag5es ou b6nus de fruigo, partes de minas, partes de
fundadores ou outros direitos, com excego dos cr6ditos, que permitam participar nos
lucros, assim como os rendimentos derivados de outras partes sociais sujeitos ao
mesmo regime fiscal que os rendimentos de aq6es pela legislagao do Estado de que 6
residente a sociedade que os distribui. Considera-se ainda que o termo "dividendos"
inclui os rendimentos derivados de conta ou de associaqgo em participaqgo.

4. 0 disposto nos n's. 1 e 2 ndo 6 aplicdvel se o beneficidrio efetivo dos
dividendos, residente de urn Estado Contratante, exercer atividade no outro Estado
Contratante de que 6 residente a sociedade que paga os dividendos, por meio de urn
estabelecimenfo estivel af situado, e a participagao relativamente i qual os
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dividendos s~o pagos estiver efetivamente ligada a esse estabelecimento estivel.
Neste caso, sao apliciveis as disposig6es do Artigo 7 .

5. Quando uma sociedade residente de um Estado Contratante obtiver
lucros ou rendimentos provenientes do outro Estado Contratante, este outro Estado
nao poderi exigir nenhum imposto sobre os dividendos pagos pela sociedade, exceto
na medida em que esses dividendos forem pagos a um residente desse outro Estado
ou na medida em que a participagdo relativamente A qual os dividendos sao pagos
estiver efetivamente ligada a um estabelecimento estAvel situado nesse outro Estado,
nem sujeitar os lucros nao distribuidos da sociedade a um imposto sobre os lucros
ndo distribuidos, mesmo que os dividendos pagos ou os lucros ndo distribuidos
consistam, total ou parcialmente, em lucros ou rendimentos provenientes desse outro
Estado.

6. Sero Iamb6m considerados dividendos os lucros remetidos ou pagos ou
creditados por urn estabelecimento estdvel situado num Estado Contratante i
empresa do outro Estado Contratante a que este pertence, sendo aplic .vel o disposto
no n' 2, alinea a).

7. 0 disposto nos n*s 2 e 6 ndo afetari a tributagdo da sociedade ou do
estabelecirnento estivel no tocante aos lucros que derarn origem aos rendimentos af
mencionados.

ARTIGO 110
Juros

1. Os juros provenientes de um Estado Contratante e pagos a urn residente
do outros Estado Contratante podem ser tributados nesse outro Estado.

2. No entanto, esses juros podem ser igualmente tributados no Estado
Contratante de que prov~m e de acordo com a legislagdo desse Estado, mas se o
beneficitrio efetivo dos juros for urn residente do outro Estado Contratante, o
imposto assim estabelecido n o excederA. 15% (quinze por cento) do montante bruto
dos juros.

As autoridades competentes dos Estados Contratantes estabelecerdo, de
comurn acordo, a forma de aplicar este limite.

3. Nao obstante as disposig6es dos ntimeros 1 e 2, os juros provenientes de
um Estado Contratante e pagos ao Governo do outro Estado Contratante, a urna sua
subdivisdo politica ou administrativa ou autarquia local ou a qualquer instituigao
(inclusive financeira) de propriedade exclusiva daquele Governo ou subdivisAo
politica ou administrativa ou autarquia local sgo isentos de imposto no primeiro
Estado.
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4. A limitagdo estabelecida no n' 2 nao se aplica aos juros provenientes de
um Estado Contratante atribuidos ou pagos a um estabelecimento estivel de un
residente do outro Estado Contratante, situado em terceiro Estado.

5. 0 termo "juros", usado neste Artigo, significa os rendimentos da divida
piblica, de obriga9ges corn ou sem garantia hipoteciria e corn direito ou nao a
participar nos lucros e de outros cr~ditos de qualquer natureza, bern como quaisquer
outros rendimentos assimilados aos rendimentos de import&ncias emprestadas pela
legislagao fiscal do Estado de que provrm os rendimentos.

6. 0 disposto nos nos I e 2 nao 6 aplicivel se o benefici~rio efetivo dos
juros, residente de um Estado Contratante, exercer atividade no outro Estado
Contratante de que provrm os juros, por meio de um estabelecimento estivel ai
situado, e o cr~dito relativamente ao qual os juros sdo pagos estiver efetivamente
ligado a esse estabelecimento estdvel. Neste caso, sao apliciveis as disposi96es do
Artigo 7'.

7. Os juros consideram-se provenientes de um Estado Contratante quando
o devedor for urn residente desse Estado. Todavia, quando o devedor dos juros, seja
ou n~o residente de urn Estado Contratante, tiver num Estado Contratante um
estabelecimento estivel em relagdo corn os quais haja sido contraida a obrigagdo pela
qual os juros sdo pagos e esse estabelecimento estdvel suporte o pagamento desses
juros, tais juros sao considerados provenientes do Estado Contratante em que o
estabelecimento estivel estiver situado.

8. Quando, devido a rela96es especiais existentes entre o devedor e o
beneficidrio efetivo ou entre ambos e qualquer outra pessoa, o montante dos juros
pagos, tendo em conta o crddito pelo qual sdo pagos, exceder o montante que seria
acordado entre o devedor e o beneficiirio efetivo na aus~ncia de tais relag6es, as
disposig6es deste Artigo sao apliciveis apenas a este iltimo montante. Neste caso, o
excesso pode continuar a ser tributado de acordo corn a legisla9do de cada Estado
Contratante, tendo em conta as outras disposig6es desta Convengao.

ARTIGO 120
Royalties

.1. As royalties provenientes de urn Estado Contratante e cujo benefici -io
efetivo for um residente do outro Estado Contratante s6 podem ser tributadas nesse
outro Estado.
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2. Todavia, essas royalties podem tarnbdm ser tributadas no Estado
Contratante de que prov~m e de acordo corn a legisla9o desse outro Estado, mas, se
o beneficidrio efetivo das royalties for urn residente do outro Estado Contratante, o
imposto assim estabelecido n~o excederi 15% (quinze por cento) do montante bruto
das royalties.

3. 0 termo "royalties", usado neste Artigo, significa as retribui96es de
qualquer natureza atribuidas ou pagas pelo uso ou pela concessao do uso de um
direito de autor sobre urea obra literAria, artistica ou cientifica, incluindo os filmes
cinematogrdificos, bern como os filmes e gravag6es para transmissao pela radio ou
pela televisio, de uma patente, de urea marca de fabrico ou de comrcio, de um
desenho ou de um modelo, de um piano, de urna f6rmula ou de um processo secretos,
bem corno pelo uso ou pela concessdo do uso de urn equipamento industrial,
comercial ou cientifico e por informag6es respeitantes a ura experidncia adquirida
no setor industrial, comercial ou cientifico.

4. 0 disposto nos nirneros I e 2 ndo 6 aplicdvel se o beneficiirio efetivo
das royalties, residente de um Estado Contratante, exercer atividade no outro Estado
Contratante de que prov~m as royalties, por meio de urn estabelecimento estdvel ai
situado, e o direito ou bern relafivarnente ao qual as royalties sdo pagas estiver
efetivarnente ligado a esse estabelecimento est~vel. Neste caso, sao aplic~veis as
disposi9bes do Artigo 7'.

5. As royalties consideram-se provenientes de urn Estado Contratante
quando o devedor for um residente desse Estado. Todavia, quando o devedor das
royalties, seja ou nao residente de um Estado Contratante, tiver num Estado
Contratante um estabelecimento estivel em relag&o corn o qual haja sido contraida a
obrigagio pela qual as royalties s.o pagas, e esse estabelecimento est~vel suporte o
pagarnento dessas royalties, tais royalties sdo consideradas provenientes do Estado
Contratante em que o estabelecimento estivel estiver situado.

6. Quando, devido a relag6es especiais existentes entre o devedor e o
benefici~rio efetivo das royalties ou entre ambos e qualquer outra pessoa, o montante
das royalties, tendo em conta a prestagdo pela qual sdo pagas, exceder o montante
que seria acordado entre o devedor e o beneficidrio efetivo, na aus~ncia de tais
rela96es, as disposig6es deste Artigo sdo aplicdveis apenas a este 'ltimo montante.
Neste caso, o excesso pode continuar a ser tributado de acordo corn a legislagdo de
cada Estado Contratante, tendo em conta as outras disposig6es desta Convenciio.
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ARTIGO 130
Mais-Valias ou Ganhos de Capital

1. Os ganhos que um residente de um Estado Contratante aufira da
alienagio de bens imobilidrios considerados no Artigo 6' e situados no outro Estado
Contratante podem ser tributados nesse outro Estado.

2. Os ganhos provenientes da alienaggo de bens mobiliArios que fagam
parte do ativo de um estabelecimento estivel que ura empresa de um Estado
Contratante tenha no outro Estado Contratante, incluindo os ganhos provenientes da
alienagAo desse estabelecimento estAvel (isolado ou com o conjunto da empresa),
podem ser tributados nesse outro Estado.

3. Os ganhos provenientes da alienagao de navios ou aeronaves utilizados
no trfego internacional, ou de bens mobilidrios afetos i explora9go desses navios ou
aeronaves, s6 podem ser tributados no Estado Contratante em que estiver situada a
diregdo efetiva da empresa.

4. Os ganhos provenientes da alienago de quaisquer outros bens ou
direitos diversos dos mencionados nos n's. 1, 2 e 3 podem ser tributados em ambos
os Estados Contratantes.

ARTIGO 140
Servigos Profissionais Independentes

1. Os rerdimentos que urn residente de un Estado Contratante obtenha
pelo exercicio de uma profissio liberal ou de outras atividades de carAter
independente s6 sgo tribaUveis nesse Estado, a ndo ser que tais remunerag6es sejam
pagas por um residente do outro Estado Contratante ou caibam a urn estabelecimento
estivel ai situado. Nesse caso, os rendimentos podem ser tributados nesse outro
Estado.

2. A expressio "profiss6es liberals" abrange, em especial, as atividades
independentes de car-ter cientifico, liter',io, artistico, educativo ou pedag6gico, bern
como as atividades independentes de medicos, advogados, engenheiros, arquitetos,
dentistas e contabilistas.

ARTIGO 150
Profiss6es Dependentes

1. Com ressalva do disposto nos Artigos 160, 180 e 19', os saldrios,
ordenados e outras remunerag8es similares obtidos de um emprego por urn residente
de urn Estado Contratante s6 podem ser tributados nesse Estado, a ndo ser que o
emprego seja exercido no outro Estado Contratante. Se o emprego for ai exercido, as
remunera96es correspondentes podem ser tributadas nesse outro Estado.
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2. Nao obstante o disposto no no 1, as remuneragbes obtidas por urn
residente de urn Estado Contratante de urn emprego exercido no outro Estado
Contratante s6 podem ser tributadas no Estado primeiramente mencionado se:

a) o beneficidrio permanecer no outro Estado durante um periodo ou
periodos que nao excedam, no total, 183 dias em qualquer periodo de
doze meses corn inicio ou termo no ano fiscal em causa;

b) as remunerag6es forem pagas por ura entidade patronal ou em nome
de uma entidade patronal que nao seja residente do outro Estado; e

c) as remunerag6es n.o forem suportadas por um estabelecimento
estdivel que a entidade patronal tenha no outro Estado.

3. Ndo obstante as disposigaes anteriores deste Artigo, as remunerag6es de
urn emprego exercido a bordo de urn navio ou de uma aeronave explorados no
trifego internacional, podem ser tributadas no Estado Contratante em que estiver
situado o local de diregao efetiva da empresa.

ARTIGO 160
Remunerag6es de Diregdo

As remunerages de diregao e outras retribuiges similares recebidas por
urn residente de urn Estado Contratante na qualidade de membro da dire9do, do
conselho de administragdo, do conselho fiscal ou de qualquer outro 6rgdo similar de
uma sociedade residente do outro Estado Contratante podem ser tributadas nesse
outro Estado.

ARTIGO 170
Artistas e Desportistas

1. Ndo obstante o disposto nos Artigos 14' e 150, os rendimentos obtidos
por um residente de urn Estado Contratante na qualidade de profissional de
espeticulos, tal como artista de teatro, cinema, radio ou televisao, ou miisico, bern
como de desportista, provenientes das suas atividades pessoais exercidas, nessa
qualidade, no outro Estado Contratante, podem ser tributados nesse outro Estado.

2. NMo obstante o disposto nos Artigos 70, 14' e 150, os rendimentos da
atividade exercida pessoalmente pelos profissionais de espet~culos ou desportistas,
nessa qualidade, atribuidos a uma outra pessoa, podem ser tributados no Estado
Contratante em que sao exercidas essas atividades dos profissionais de espetdculos
ou dos desportistas.
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3, 0 disposto nos ns I e 2 ndo 6 aplicivel se as atividades exercidas num
Estado Contratante forem financiadas principalmente atrav~s de fundos pt'blicos do
outro Estado Contratante ou de ura das suas subdivis~es politicas ou administrativas
ou autarquias locais ou ainda de entidades cujo capital social seja detido
majoritariamente por uma das referidas pessoas. Neste caso, os rendimentos
auferidos dessas atividades s6 podem ser tributados nesse outro Estado.

ARTIGO 180
Pens6es

1. Corn ressalva do disposto no n' 2 do Artigo 19', as pens6es e
remunera96es similares pagas a urn residente de um Estado Contratante em
conseqtincia de urn emprego anterior s6 podem ser tributadas nesse Estado.

2. Nio obstante o disposto no n I deste Artigo, as pens6es e remunera96es
similares pagas nos termos da legislago relativa A seguranga ou seguridade social de
urn Estado Contratante ou de ura das suas subdivis6es politicas s6 podem ser
tributadas nesse Estado.

ARTIGO 190
Remuneragbes Piblicas

1. As remuneragbes pagas por urn Estado Contratante ou por uma das suas
subdivis~es politicas ou autarquias locals, quer diretamente, quer atrav6s de fundos
por eles constituidos, a ura pessoa singular ou fisica, em conseqti1ncia de servigos
prestados a esse Estado ou a essa subdivisao ou autarquia, no exercicio de fun96es
ptiblicas, podern ser tributadas nesse Estado.

2. Nao obstante o disposto no n' 1, as remunerag6es, incluindo as pens6es,
pagas por urn Estado Contratante ou por ura das suas subdivis6es politicas ou
autarquias locais, quer diretarnente, quer atravds de fundos por eles constituidos, a
uma pessoa singular ou fisica que tenha a nacionalidade desse Estado, em
conseqUi~ncia de servigos prestados a esse Estado ou a essa subdivis.o ou autarquia,
no exercfcio de fun96es pfiblicas, s6 podem ser tributadas nesse Estado.

3. 0 disposto nos Artigos 15' e 18' aplica-se As remunera9ges e pensoes
pagas em conseqti2ncia de servigos prestados em relagdo corn urna atividade
cornercial ou industrial exercida por um dos Estados Contratantes ou por uma das
suas subdivis6es politicas ou autarquias locals.
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ARTIGO 200
Professores

Uma pessoa que 6, ou foi antes, residente de urn Estado Contratante e
que se desloca ao outro Estado Contratante, a convite do Governo desse outro Estado
ou de entidade sem fins lucrativos ou de urna universidade ou de outra instituiAo de
ensino ou de pesquisa cientifica, pertencentes a esse Estado ou a essa entidade, corn
vista unicamente a ensinar ou fazer pesquisas cientificas nas ditas instituigaes,
durante urn periodo ndo excedente a dois anos, 6 isenta de impostos em ambos os
Estados Contratantes pelas remunerag5es recebidas em conseqoincia desse ensino ou
investigagAo.

ARTIGO 210
Estudantes

1. Ura pessoa que 6, ou foi antes, residente de urn Estado Contratante e
que permanece temporariamente no outro Estado Contratante unicarnente para ai
prosseguir os seus estudos ou a sua formagdo

a) como estudante de ura universidade, col6gio ou escola; ou

b) como estagirio; ou

c) como beneficiirio de subsidio, pensao, pr~mio ou bolsa de estudo
concedidos por ura organizagao religiosa, caritativa, cientifica ou
educativa,

n~o seri tributada nesse outro Estado relativamente As quantias recebidas para fazer
face a sua manuten9Ro, estudos ou formagao, desde que provenham de fontes
situadas fora dele.

2. Os estudantes de uma universidade ou de outro estabelecimento de
ensino superior ou t6cnico de urn Estado Contratante que tenharn um emprego no
outro Estado Contratante, por urn periodo que nio exceda um ano, nio s~o
tributdveis neste outro Estado pelas remunera96es provenientes de tat emprego,
desde que este tenha o fim da sua formnagdo pritica relativa aos seus estudos e desde
que as remunerag6es ndo excedam US$ 10.000 (dez mil d6lares dos Estados Unidos
da Am6rica) anualmente.

ARTIGO 22 °

Outros Rendimentos

1. Os elementos do rendimento de urn residente de urn Estado Contratante,
e donde quer que provenharn, nao tratados nos Artigos anteriores desta Convengdo,
s6 podem ser tributados nesse Estado.
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2. 0 disposto no n' 1 nio se aplica ao rendimento, que ndo seja rendimento
de bens imobili rios como sgo definidos no n* 2 do Artigo 6', auferido por um
residente de urn Estado Contratante que exerce atividade no outro Estado Contratante
por meio de um estabelecimento estdvel nele situado, estando o direito ou a
propriedade em relaggo ao qual o rendimento 6 pago efetivamente ligado corn esse
estabelecimento estAvel. Neste caso, sdo apliciveis as disposig6es do Artigo 70.

3. Ndo obstante as disposi95es dos n's 1 e 2 deste Artigo, os elementos do
rendimento de um residente de urn Estado Contratante provenientes do outro Estado
Contratante e n~o tratados nos artigos anteriores desta Convengdo podem tambdm ser
tributados nesse outro Estado.

CAPITULO IV
Disposiq6es para Eliminar as Duplas Tributa96es

ARTIGO 230
M~todo

1. Quando um residente de um Estado Contratante obtiver rendimentos
que, de acordo corn o disposto nesta Conveng9o, possam ser tributados no outro
Estado Contratante, o prirneiro Estado mencionado deduziri do imposto sobre os
rendimentos desse residente ura importincia igual ao imposto sobre o rendimento
pago nesse outro Estado.

A importfncia _deduzida ndo poderi, contudo, exceder a fragdo do
imposto sobre os rendimentos, calculado antes da dedu9io, correspondente aos
rendimentos que podern ser tributados nesse outro Estado.

2. No caso de Portugal, quando uma sociedade residente de Portugal
receber dividendos. de, urna sociedade residente do Brasil sujeita ao imposto federal
sobre a renda e no abrangida por qualquer isengdo, ern que a primeira detenha
diretamente ura participaqgo ngo inferior a 25% (vinte c cinco por cento), Portugal
permitiri a dedu9go de 95% (noventa e cinco por cento) desses dividendos incluidos
na sua base tributivel, desde que a referida participagAo tenha sido detida durante os
dois anos precedentes, ou desde a data da constituigdo da sociedade brasileira, se
tiver ocorrido posteriormente, rnas em qualquer dos casos unicamente se a
participa9go tiver sido detida ininterruptamente durante esse periodo.

3. No caso do Brasil, quando uma sociedade residente do Brasil receber
dividendos de urna sociedade residente de Portugal sujeita ao imposto portugu6s
conforme definido na alinea b) do n° I do Artigo 2' desta Convengao e n~o
abrangida por qualquer isengdo, a dedugao prevista no n' 1 acima levari em conta o
imposto exigivel da sociedade relativo aos rendimentos de que se originararn os
dividendos pagos (crddito indireto), observadas as disposig6es da legislagao
brasileira.
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4. Quando urn residente de urn Estado Contratante obtiver rendimentos
que, de acordo corn o disposto nesta Convenggo, forem isentos de imposto nesse
Estado, esse Estado poderd, contudo, ao calcular o quantitativo do imposto sobre os
outros rendimentos desse residente, ter em conta os rendimentos isentos.

CAPITULO V
Disposig9es Especiais

ARTIGO 240
Ndo Discriminagao

I. Os nacionais de urn Estado Contratante n9o ficario sujeitos no outro
Estado Contratante a nenhurna tributag9o ou obrigaggo corn ela conexa diferente ou
mais gravosa do que aquelas a que estejarn ou possam estar sujeitos os nacionais
desse outro Estado que se encontrern na mesma situagdo.

2. A tributagdo de um estabelecimento est,.vel que ura empresa de urn
Estado Contratante tenha no outro Estado Contratante nao serd nesse outro Estado
menos favor-vel do que a das empresas desse outro Estado que exergam as mesmas
atividades. Esta disposigao ndo poderi ser interpretada no sentido de obrigar urn
Estado Contratante a conceder aos residentes do outro Estado Contratante as
dedug6es pessoais, abatimentos e redugbes para efeitos fiscais atribuidos em fungdo
do estado civil ou encargos familiares concedidos aos seus pr6prios residentes.

3. Salvo se for aplicivel o disposto no Artigo 9° , no no 8 do Artigo 11' ou
no n° 6 do Artigo 12° , os juros, royalties e outras importAncias pagas por ura
empresa de urn Estado Contratante a urn residente do outro Estado Contratante sero
dedutiveis, para feiios da determinagdo do lucro tributivel de tal empresa, corno se
fossern pagas a urn residente do Estado primeiramente mencionado.

4. As empresas de urn Estado Contratante cujo capital, total ou
parcialmente, direta ou indiretarnente, seja possuido ou controlado por urn ou mais
residentes do outro Estado Contratante ndo ficardo sujeitas, no Estado primeiramente
mencionado, a nenhurna tributagdo ou obrigagdo corn ela conexa diferente ou mais
gravosa do que aquelas a que estejam ou possarn estar sujeitas as empresas similares
desse primeiro Estado.

5. Nio obstante o disposto no Artigo 20, as disposig6es do presente Artigo
aplicar-se-ao aos impostos de qualquer natureza ou denominaggo.
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ARTIGO 250
Procedimento Amigivel

1. Quando um residente de um Estado Contratante considerar que as
medidas tomadas par um Estado Contratante ou par ambos os Estados Contratantes
conduzem ou podezro conduzir, em relagdo a si, a urea tributagao ngo conforme corn
a presente Convenggo, poderA, independentemente dos recursos estabelecidos pela
legislaggo nacional desses Estados, submeter o seu caso A apreciagdo da autoridade
competente do Estado Contratante de que 6 residente.

O pedido devera ser apresentado dentro de dois anos a contar da data da
comunicaggo do imposto que tenha dado causa A reclamag9o ou, no caso de
tributago nos dois Estados, da segunda tributagdo, ou, no caso de imposto devido na
fonte, da data do pagamento dos rendimentos que hajam sido tributados, mesmo que
se trate da segunda tributaggo.

2. Essa autoridade competente, se a reclainagao se Ihe afigurar fundada e
no estiver em condigo-es de Ihe dar soluggo satisfat6ria, esforgar-se-i par resolver a
questAo atravds de acordo amigivel corn a autoridade competente do outro Estado
Contratante, a im de evitar a tributagao ndo conforme corn a Convengao.

O acordo alcangado serd aplicado independentemente dos prazos
estabelecidos no direito interne dos Estados Contratantes.

3. As autoridades competentes dos Estados Contratantes esforgar-se-do por
resolver, atrav~s de acordo arnigivel, as dificuldades ou as diividas a que possa dar
lugar a interpretaqao ou a aplicagao da Convengdo.

4. As autoridades competentes dos Estados Contratantes poderdo
comunicar diretamente entre si a fun de chegarem a acordo nos termos indicados nos
nfimeros anteriores:.

ARTIGO 260
Troca de InformagSes

1. As autoridades competentes dos Estados Contratantes trocarao entre si
as informa96es necessirias para aplicar esta Convenc~o ou as leis internas dos
Estados Contratantes relativas aos impostos abrangidos por esta Convenqgo, na
medida em que a tributagdo nelas prevista nao seja contriria a esta Convengdo, em
particular para prevenir a fiaude ou a evasdo desses impostos. A troca de
informaq6es nao 6 restringida pelo disposto no Artigo 1'. As informaq6es obtidas par
um Estado Contratante ser-ao consideradas secretas, do mesmo modo que as
informag6es obtidas com base na legislagao interna .desse Estado, e s6 poderdo ser
comunicadas As pessoas ou autoridades (incluindo tribunals e autoridades
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administrativas) encarregadas do langamento, cobranga ou administra9go dos
impostos abrangidos por esta Convenggo, ou dos procedimentos declarativos,
executivos ou punitivos relativos a estes impostos, ou da decisao de recursas
referentes a estes impostos. Essas pessoas ou autoridades utilizardo as informag6es
assim obtidas apenas para os fins referidos. As autoridades competentes, mediante
consultas, determinardo as condi bes, os m~todos e as tdcnicas apropriadas para as
mat6rias corn respeito is quais se efetuar-o as trocas de informaq6es, incluidas,
quando procedentes, as trocas de informa96es relativas A evasgo fiscal.

2. A autoridade competente de um Estado Contratante poder, enviar &.
autoridade competente do outro Estado Contratante, independentemente de privia
soiicitagao, a informa~go que possua quando:

a) tiver motivos para supor que houve pagamento a menos de imposto
resultante da transferEncia artificial de lucros dentro de um grupo de
empresas;

b) do use de informag6es anteriormente recebidas do outro Estado
Contratante, surgirem novos dados ou antecedentes que sejam de
utilidade par a tributagdo nesse outro Estado Contratante;

c) qualquer outra circuns.heia leve i suposig~o de exist~ncia de perda
de receitas para o outro Estado Contratante.

3. A autoridade competente de urn Estado Contratante fomeceri i
autoridade competente do outr6 Estado Contratante, anualmente, mediante pr~via
identifica9ao dos contribuintes, ou poderi fornecer, mesmo sem a sua pr~via
identifica9ao, as seguintes informaq6es normalmente prestadas pelos cantribuintes:

a) infor0a.es respeitantes aos lucros obtidos no seu territ6rio par
pessoas juridicas ou estabelecimentos estiveis ai situados, a remeter A
autoridade competente do Estado Contratante onde esteja domiciliada
a pessoa juridica associada ou a matriz ou sede;

b) informa6es sobre os lucros declarados par pessoas juridicas
domiciliadas no primeiro Estado Contratante relativos s operac6es
desenvolvidas no autro Estado Contratante par pessoas juridicas
associadas ou estabelecimentos est6veis;

c) qualquer outro tipo de informagdo que acordem trocar.

4. A autoridade competente do Estado Contratante requerido poderi
autorizar os representantes do Estado Contratante requerente a terem acesso ao
primeiro Estado mencionado para os fins de presenciarem, na condigao de
observadores, a inquiri9ao de pessoas e o exame de livros e registros que sejam
realizados pelo Estado requerido.
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5. Os Estados Contratantes poderio consultar-se a fim de determinar os
casos e procedimentos para a fiscalizaggo simulthnea de impostos.

Considera-se "fiscalizagdo simultinea", para os efeitos desta
Convengo, um entendimento entre os Estados Contratantes para fiscalizar
simultaneamente, cada um em seu territ6rio, a situagdo tributdria de uma pessoa ou
pessoas que possuarn interesses comuns ou associados, a fir de trocar as
informag6es relevantes que obtenham.

6. 0 disposto nos ntzmeros anteriores nunca poderA ser interpretado no
sentido de impor a urn Estado Contratante a obrigagio:

a) de tomar medidas administrativas contr-rias A sua legislaggo ou A sua
pritica administrativa ou As do outro Estado Contratante;

b) de fomecer informa96es que ndo possam ser obtidas corn base na sua
legislagao ou no Ambito da sua pritica administrativa normal ou nas
do outro Estado Contratante;

c) de transmitir informa96es reveladoras de segredos ou processos
comerciais, -industriais ou profissionais, ou informa96es cuja
comunicagAo seja contrdria A ordem p-dblica.

7. Para os fins de miltua assist~ncia e reciproco conhecimento em matdria
de politica fiscal-e sistemas tributArios de ambos os Estados Contratantes, as
respectivas autoridades competentes podergo consultar-se mutuarnente e promover o
intercaimbio de pessoal qualificado, informag6es, estudos tdcnicos e sobre
organizagdo adrninistrativa fiscal.

ARTIGO 270
Membros das Miss6es Diplomticas e Postos Consulares

0 disposto na presente Convenggo ndo prejudicar, os privil~gios fiscais
de que beneficiem os membros das missdes diplomdticas e postos consulares em
virtude de regras gerais de direito internacional ou de disposigaes de acordos
especiais.
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CAPITULO VI
Disposigdes Finais

ARTIGO 280
Entrada em Vigor

1. A presente Convengio seri ratificada pelos Estados Contratantes em
conformidade corn as respectivas exig~ncias constitucionais e os instrumentos de
ratificagdo ser-o trocados em Lisboa a mais cedo possivel.

2. A Convenqio entrari em vigor um m~s ap6s a troca dos instrumentos de

ratificagio e as suas disposig6es ser-o aplieiveis, pela primeira vez:

a) em Portugal:

i) aos impostos devidos na fonte cujo fato gerador surja em ou
depois de I de janeiro do ano 2000;

ii) aos demais impostos, "relativamente aos rendimentos produzidos
no ano fiscal corn inicia em ou depois de I de janeiro do ano
2000;

b) no Brasil:

i) no que concerne aos impostos retidos na fonte, is importkcias
pagas, remetidas ou creditadas no ou depois do primeiro dia de
janeiro do ano 2000;

'ii)-no que conceme aos outros impostos de que trata a presente
Convenro, relativamente aos rendimentos produzidos no ano
fiscal que comece no ou depois do primeiro dia de janeiro do ano
2000.

ARTIGO 290
Denfincia

A presente Convenqdo estari em vigor enquanto ndo for denunciada por
um dos Estados Contratantes. Qualquer dos Estados Contratantes pode denunciar a
Convenqao par via diplomitica, mediante um aviso especificando o ano de cessa.ao
pelo menos seis meses antes de 31 de dezembro do ano assim especificado no
referido aviso. Neste caso, a Convengio deixari de produzir efeitos:
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a) em Portugal:

i) relativamente aos impostos devidos na fonte cujo fato gerador
surla em ou depois de 1 de janeiro do ano civil seguinte iquele
especificado no referido aviso;

ii) relativamente aos outros impostos, no tocante aos rendimentos
produzidos no ano fiscal corn inicio em ou depois de 1 de janeiro
do ano civil seguinte Aquele especificado no referido aviso.

b) no Brasil:

i) relativamente aos impostos retidos na fonte, as importincias pagas,
remetidas ou creditadas no ou depois do primeiro dia de janeiro do
ano civil imediatamente seguinte iquele especificado no referido
aviso;

ii) relativamente aos outros impostos, no tocante aos rendimentos
produzidos no ano fiscal que comece no ou depois do primeiro dia
de janeiro do ano civil imediatamente seguinte Aquele
especificado no referido aviso.

Em testemunho do que, os abaixo assinados, devidamente autorizados
para o efeito, assinam a presente Convenrto.

Feito em Brasilia, em 16 de maio de 2000, em dois exemplares
originais, na lingua portuguesa, sendo ambos os textos igualmente autnticos.

PEL GOVERNO PLo (V O DA REPBLICA
FEDERATIVA DO BRASIL PORTUGUESA

Luiz Felipe Lampreia Joaquim Augusto N.de Pina Moura

Ministro de Estalo das Reiage5 
Ministro das Financas e

Exteriora 
da EconoMia
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PROTOCOLO

No momento da assinatura da presente Conveng9o entre a Repfiblica
Federativa do Brasil e a Repiiblica Portuguesa destinada a Evitar a Dupla Tributagao
e a Prevenir a Evasgo Fiscal em Mat~ria de Impostos sobre o Rendimento, os abaixo-
assinados, devidamente autorizados para o efeito, acordaram nas seguintes
disposig6es adicionais que constituem parte integrante da Convenqdo:

1. Corn refer~ncia ao Artigo 20, n0 1, alinea a)

Fica entendido que, nos impostos visados no Artigo 20, n 1, alinea a), esti
compreendida a Contribuigio Social sobre o Lucro Liquido (CSLL), criada
pela Lei no 7.689, de 15 de dezembro de 1988.

2. Corn refer~ncia ao Artigo 2', n' 3, alinea b)

Fica entendido que "derrama" significa o adicional local sobre o imposto sobre
o rendimento das pessoas coletivas.

3. Corn refer~ncia ao Artigo 7*, n' 3

Fica entendido que as disposi96es do n 3 do Artigo 70 se aplicarn is despesas
de direqdo e s despesas gerais de administrag9o realizadas no Estado em que
o estabelecimento estd.vel estiver situado ou em qualquer outro lugar.

4. Corn refer~ncia ao Artigo 11*, n~s 3 e 5

Fica entendido que as disposicSes do n° 3 do Artigo 110 se aplicam apenas aos
juros recebidos por uma instituirao (inclusive fmanceira) de propriedade
exclusiva do Governo de um Estado Contratante ou de urna sua subdiviso
politica ou administrativa ou autarquia local quando a referida institui Ao for a
beneficidria efetiva dos j uros.

Fica entendido ainda que, para os efeitos do n° 5 do Artigo 11*, os juros pagos
como "remunera9go sobre o capital pr6prio" de acordo corn a legislagio
tributiria brasileira s .o tamb~m considerados juros.

5. Corn refer~ncia ao Artigo 12', nY 3

Fica entendido que as disposi95es do n' 3 do Artigo 12° se aplicam a qualquer
esp~cie de pagamento recebido em razdo da prestaggo de assist~ncia t~cnica e
de servigos t6cnicos.
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6. Corn referincia aos artigos 130, n0 4 e 140, n0 I

Fica entendido que, na eventualidade de, posteriormente A assinatura da
presente Convengdo, o Brasil concluir corn um terceiro Estado nao situado na
Amdrica Latina uma Convengdo que limite - com relagao aos rendimentos
referidos nos pardgrafos mencionados - o poder de tributagdo do outro Estado
Contratante que ndo seja aquele em que for residente o beneficidrio dos
rendimentos, ura limitagdo id~ntica seri automaticamente aplicada As relag6es
entre o Brasil e Portugal.

7. Corn refer~ncia ao Artigo 230, n* 2

Fica entendido que, se o mdtodo destinado a eliminar a dupla tributagdo
econ6mica dos dividendos de fonte estrangeira atualmente previsto na lei
portuguesa vier a ser substituido pelo mtodo do cr~dito indireto, o novo
m~todo aplicar-se-6 automaticamente aos dividendos pagos por sociedades
residentes do Brasil a sociedades residentes de Portugal.

8. Corn refer~ncia ao Artigo 240

a) Fica entendido que as disposigbes do n 6 do Artigo 100 n~o conflituam
corn o disposto no n' 2 do Artigo 240.

b) Fica entendido que as disposig6es das legislaqbes dos Estados Contratantes
que ndo permitern que as "royalties", tal como sko definidas no n* 3 do
Artigo 120, pagas por urn estabelecimento estdvel situado num Estado
Contratante a urn residente do outro Estado Contratante que exerga
atividades empresariais no primeiro Estado Contratante por interrnddio
desse estabelecimento estivel, sejarn dedutiveis no momento de se
determinar o rendimento tributivel do estabelecimento estivel acima
mencionado, ndo sdo conflituantes corn as disposig6es do Artigo 240 da
presente Convengfo.

c) Fica entendido que o disposto no n* 4 do Artigo 240 n~io se aplica As
obrigaq6es acess6rias.

d) Fica entendido que, relativamente ao Artigo 240, se considera que as
disposigbes da Convengdo n~o sdo impeditivas da aplicagdo por um Estado
Contratante das respectivas normas internas respeitantes A subcapitalizago
ou endividamento excessivo.

e) Relativamente ao Brasil, fica entendido que o n* 5 do Artigo 24° se aplica
unicamente aos impostos da competincia da Uni~o.
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9. Corn refer~ncia is Zonas Francas da Ilha da Madeira, da Ilha de Santa Maria e
de Manaus, A SUDAM e A SUDENE

Fica entendido que os beneficios desta Convenggo ndo serdo atribuidos a
qualquer pessoa que tenha direito a beneficios fiscais relativos ao imposto
sobre o rendimento de acordo con os dispositivos da legislago e de outras
medidas relacionadas corn as Zonas Francas da Ilha da Madeira, da Ilha de
Santa Maria, de Manaus, a SUDAM e a SUDENE ou a beneficios similares
Aqueles concedidos, disponiveis ou tornados disponiveis segundo qualquer
legisla9Ao ou outra medida adotada por qualquer Estado Contratante. As
autoridades competentes dos Estados Contratantes notificar-se-go sobre
qualquer legislaao ou medida similar e consultar-se-ao sobre a similaridade,
ou n~o, de tais beneficios.

Em testemunho do que, os abaixo assinados, devidamente autorizados
para o efeito, assinam o presente Protocalo.

Feito em Brasilia, em 16 de maio de 2000, em dois exemplares
originais, na lingua portuguesa, sendo ambos os textos igualmente aut~nticos.

PELO GOVERO OA REPUBLICA P)tO OVERNO DA REPOBLICA

FEDERATIVA DO BRASIL PORTUGUESA
LuiZ Felipe Lampreia Joaquim Augusto N.de Pina Mour4

Ministro de Estado das Ministro das Finanias e Economa
Relac6es Exteriores
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[TRANSLATION -- TRADUCTION]

CONVENTION BETWEEN THE FEDERATIVE REPUBLIC OF BRAZIL AND
THE PORTUGUESE REPUBLIC FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH
RESPECT TO TAXES ON INCOME

The Federative Republic of Brazil

and

The Portuguese Republic,

Considering the special relationship existing between the two countries and desiring to
conclude a Convention for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income,

Have agreed as follows:

CHAPTER I. SCOPE OF THE CONVENTION

Article 1. Personal scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes covered

1. The existing taxes to which the Convention shall apply are:

(a) In the case of Brazil:

- the federal income tax (hereinafter referred to as "Brazilian tax");

(b) In the case of Portugal:

- the personal income tax (Imposto sobre o Rendimento das Pessoas Singulares
- IRS);

- the corporate income tax (Imposto sobre o Rendimento das Pessoas Coletivas
- IRC);

- the local surtax on corporate income tax ("derrama");

(hereinafter referred to as "Portuguese tax").

2. The Convention shall also apply to any identical or similar taxes imposed after the
date of signature of the Convention in addition to, or in place of, the existing taxes.

The competent authorities of the Contracting States shall notify each other of any sub-
stantial changes made in their respective taxation laws.
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CHAPTER I1. DEFINITIONS

Article 3. General definitions

1. For the purposes of this Convention, unless the context otherwise requires:

(a) The term "Brazil" means the continental and insular territory of the Federative Re-
public of Brazil, including its territorial sea, as defined by the United Nations Convention
on the Law of the Sea, and the corresponding seabed and subsoil, as well as any maritime
area beyond the territorial sea, including the seabed and the subsoil thereof, to the extent
that Brazil, in accordance with international law, exercises in that area rights with respect
to the exploration and exploitation of natural resources;

(b) The term "Portugal" means the territory of the Portuguese Republic situated on the
European continent, the Azores and Madeira archipelagos, the corresponding territorial sea
and other areas over which, in accordance with Portuguese legislation and international
law, the Portuguese Republic exercises sovereign rights or jurisdiction with respect to the
prospecting, exploration, conservation and management of the living or non-living natural
resources of the seabed, the subsoil thereof and the superjacent waters;

(c) The term "national" means:

(i) Any individual possessing the nationality of a Contracting State;

(ii) Any body corporate, association or entity established in accordance with the
legislation in force in a Contracting State;

(iii) Any other entity treated as a body corporate for tax purposes by the legislation
of a Contracting State;

(d) The terms "Contracting State" and "the other Contracting State" mean Brazil or
Portugal, as the context requires;

(e) The term "person" includes an individual, a company and any other body of per-
sons;

(f) The term "company" means any body corporate or any entity treated as a body cor-
porate for tax purposes;

(g) The terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean, respectively, an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(h) The term "international traffic" means any transport by a ship or aircraft operated
by an enterprise which has its place of effective management in a Contracting State, except
when the ship or aircraft is operated solely between places in the other Contracting State;

(i) The term "competent authority" means:

(i) In Brazil: the Minister of Finance, the Secretary of Federal Revenue or their
authorized representatives;

(ii) In Portugal: the Minister of Finance, the Director-General of Taxation or their
authorized representatives.

2. As regards the application of the Convention at a given time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the meaning
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which it has at that time under the laws of that State concerning the taxes to which the Con-
vention applies. For determining the corresponding tax consequences, the interpretation
under such tax laws shall prevail over that under other legislation of that State.

Article 4. Tax domicile or residence

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the law of that State, is liable to taxation therein by reason of
his domicile, residence, place of management or any other criterion of a similar nature.
Such term applies equally to that State and to its political or administrative subdivisions or
local authorities.

2. Where, by reason of the provisions of paragraph 1, an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall
be deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined, or if
he has no permanent home available to him in either State, he shall be deemed to be a res-
ident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where, by reason of the provisions of paragraph 1, a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident only of the
State in which its place of effective management is situated.

Article 5. Stable or permanent establishment

1. For the purposes of this Convention, the terms "stable establishment" or "permanent
establishment" mean a fixed place of business through which the business of an enterprise
is wholly or partly carried on.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop;
(f) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-

sources.
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3. A building site or a construction or assembly project shall be deemed a permanent
establishment only if it lasts more than nine months.

4. Notwithstanding the preceding provisions of this article, the term "permanent es-
tablishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

(f) The maintenance of a fixed place of business solely for the purpose of carrying on
any combination of the activities mentioned in subparagraphs (a) to (e), provided that the
overall activity of the fixed place of business resulting from this combination is of a prepa-
ratory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than
an agent of an independent status to whom paragraph 6 applies - is acting on behalf of an
enterprise and has and habitually exercises in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such a person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself make either company a permanent establishment of the other.

CHAPTER III. TAXATION OF INCOME

Article 6. Income from immovable property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.
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2. The term "immovable property" shall have the meaning given to it under the law of
the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immov-
able property of an enterprise.

5. The foregoing provisions shall also apply to income derived from movable property
or services relating to immovable property which, under the taxation law of the Contracting
State in which the property in question is situated or the services in question are provided,
are assimilated to income from immovable property.

Article 7. Business profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated in that other State. If the enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in the other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, duly verified expenses
which are incurred for the purposes of the business of the permanent establishment, includ-
ing executive and general administrative expenses thus verified and incurred, shall be al-
lowed as deductions.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in other ar-
ticles of this Convention, then the provisions of those articles shall not be affected by the
provisions of this article.
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Article 8. Shipping and air transport

1. Notwithstanding the provisions of article 7 (1) to (4), profits from the operation of

ships or aircraft in international traffic shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is aboard a ship, then

it shall be deemed to be situated in the Contracting State in which the home harbour of the
ship is situated or, if there is no such home harbour, in the Contracting State of which the
operator of the ship is a resident.

3. The provisions of paragraph I shall also apply to profits from participation in a pool,

a joint business or an international operating agency.

4. When companies from different countries agree to carry on an air transport business
as a consortium, the provisions of paragraph 1 shall apply to the share of the profits of the

consortium corresponding to the share held in such consortium by a company residing in a
Contracting State.

Article 9. Associated enterprises

1. Where:

(a) An enterprise of a Contracting State participates directly or indirectly in the man-

agement, control or capital of an enterprise of the other Contracting State; or

(b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of one Contracting State and an enterprise of the other Contracting
State;

and in either case conditions are made or imposed between the two enterprises in their com-
mercial or financial relations which differ from those which would be made between inde-
pendent enterprises, then any profits which would, but for those conditions, have accrued

to one of the enterprises, but by reason of those conditions have not so accrued, may be in-
cluded in the profits of that enterprise and taxed accordingly.

Article 10. Dividends

1. Dividends paid by a company residing in a Contracting State to a resident of the

other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the

company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed:

(a) 10 per cent of the gross amount of the dividends if the beneficial owner is a com-
pany which has held directly at least 25 per cent of the capital of the company paying the
dividends for an uninterrupted period of two years before the dividends are paid;

(b) 15 per cent of the gross amount of the dividends in all other cases.
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The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of these limitations.

3. The term "dividends" as used in this article means income from shares, "jouissance"
shares or "jouissance" rights, mining shares, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights which is sub-
jected to the same taxation treatment as income from shares by the laws of the State of
which the company making the distribution is a resident. The term also includes profits at-
tributed under an arrangement for participation in profits (associaqAo em participago).

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident, through a permanent es-
tablishment situated therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment. In such case, the provisions of
article 7 shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment situated in that other State, nor subject the com-
pany's undistributed profits to a tax on undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly of profits or income arising in such other
State.

6. Profits remitted, paid or credited by a permanent establishment situated in a Con-
tracting State to an enterprise of the other Contracting State to which it belongs shall also
be considered dividends, subject to the provisions of paragraph 2 (a).

7. The provisions of paragraphs 2 and 6 shall not affect taxation of the company or of
the permanent establishment insofar as profits giving rise to the income mentioned therein
are concerned.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the interest is a resident
of the other Contracting State, the tax so charged shall not exceed 15 per cent of the gross
amount of the interest.

The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of this limitation.

3. Notwithstanding the provisions of paragraphs 1 and 2, interest arising in a Contract-
ing State and paid to the Government of the other Contracting State, a political or adminis-
trative subdivision or local authority thereof or an institution (including a financial
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institution) fully owned by that Government or political or administrative subdivision or lo-
cal authority shall be exempt from tax in the first State.

4. The limitation provided for in paragraph 2 shall not apply to interest arising in a
Contracting State and attributed or paid to a permanent establishment of a resident of the
other Contracting State which is situated in a third State.

5. The term "interest" as used in this article means income from government securities,
bonds or debentures, whether or not secured by mortgage and whether or not carrying a right
to participate in profits, and debt-claims of every kind, as well as other income assimilated to
income from money lent by the taxation law of the State in which the income arises.

6. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, and
the debt-claim in respect of which the interest is paid is effectively connected with such per-
manent establishment. In such case, the provisions of article 7 shall apply.

7. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment in connec-
tion with which the indebtedness on which the interest is paid was incurred, and such inter-
est is borne by such permanent establishment, then such interest shall be deemed to arise in
the Contracting State in which the permanent establishment is situated.

8. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and whose beneficial owner is a resident of
the other Contracting State may be taxed only in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 15 per cent of
the gross amount of the royalties.

3. The term "royalties" as used in this article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work, including cinematographic films and films or tapes for radio or television, any
patent, trade mark, design or model, plan, secret formula or process, or for the use of, or the
right to use, industrial, commercial or scientific equipment, or for information concerning
industrial, commercial or scientific experience.
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4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
and the right or property in respect of which the royalties are paid is effectively connected
with such permanent establishment. In such case, the provisions of article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contracting State a permanent establishment in connec-
tion with which the liability to pay the royalties was incurred, and such royalties are borne
by such permanent establishment, then such royalties shall be deemed to arise in the Con-
tracting State in which the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 13. Capital gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in article 6 and situated in the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State, including such gains from the alienation of such permanent establish-
ment (alone or with the whole enterprise), may be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in international traffic, or
movable property pertaining to the operation of such ships or aircraft, shall be taxable only
in the Contracting State in which the place of effective management of the enterprise is sit-
uated.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3 may be taxed in both Contracting States.

Article 14. Independent personal services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State, un-
less such remuneration is paid by a resident of the other Contracting State or is borne by a
permanent establishment situated therein. In such case, the income may be taxed in that
other State.
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2. The term "professional services" includes, especially, independent scientific, liter-
ary, artistic, educational or teaching activities, as well as the independent activities of phy-
sicians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent personal services

1. Subject to the provisions of articles 16, 18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall
be taxable only in that State unless the employment is exercised in the other Contracting
State. If the employment is so exercised, such remuneration as is derived therefrom may
be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not exceeding, in
the aggregate, 183 days in any 12-month period beginning or ending in the fiscal year con-
cerned;

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and

(c) The remuneration is not borne by a permanent establishment which the employer
has in the other State.

3. Notwithstanding the preceding provisions of this article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traf-
fic may be taxed in the Contracting State in which the place of effective management of the
enterprise is situated.

Article 16. Directors'fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors, the supervisory board or any other
similar organ of a company which is a resident of the other Contracting State may be taxed
in that other State.

Article 17. Entertainers and athletes

1. Notwithstanding the provisions of articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste or a musician, or as an athlete, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or an ath-
lete in his capacity as such accrues not to the entertainer or athlete himself but to another
person, that income may, notwithstanding the provisions of articles 7, 14 and 15, be taxed
in the Contracting State in which the activities of the entertainer or athlete are exercised.
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3. The provisions of paragraphs 1 and 2 shall not apply where the activities exercised
in a Contracting State are substantially supported by public funds of the other Contracting
State or of a political or administrative subdivision or local authority thereof or by entities
more than 50 per cent of whose capital is held by one of the above. In such case, the income
derived from such activities may be taxed only in that other State.

Article 18. Pensions

1. Subject to the provisions of article 19 (2), pensions and similar remuneration paid
to a resident of a Contracting State in consideration of past employment shall be taxable
only in that State.

2. Notwithstanding the provisions of paragraph 1 of this article, pensions and similar
remuneration paid pursuant to the social security laws of a Contracting State or of a politi-
cal subdivision thereof shall be taxable only in that State.

Article 19. Government service

1. Remuneration paid by, or out of funds created by, a Contracting State or a political
subdivision or local authority thereof to an individual in respect of services rendered to that
State or subdivision or local authority in the exercise of public functions shall be taxable in
that State.

2. Notwithstanding the provisions of paragraph 1, remuneration, including pensions,
paid by, or out of funds created by, a Contracting State or a political subdivision or local
authority thereof to an individual who is a national of that State in respect of services ren-
dered to that State or subdivision or local authority in the exercise of public functions shall
be taxable only in that State.

3. The provisions of articles 15 and 18 shall apply to remuneration and pensions paid
in respect of services rendered in connection with a commercial or industrial activity car-
ried on by a Contracting State or by a political subdivision or local authority thereof.

Article 20. Teachers

Any person who is or was prior to that a resident of a Contracting State and moves for
a period not exceeding two years to the other Contracting State at the invitation of the Gov-
ernment of that other State or a non-profit organization, or a university or other teaching or
scientific research institution belonging to that State or organization, for the sole purpose
of teaching or conducting scientific research in such institutions shall be exempt from taxes
in both Contracting States on the remuneration received for such teaching or research.

Article 21. Students

1. Any person who is or was prior to that a resident of a Contracting State and is
present temporarily in the other Contracting State solely for the purpose of his education or
training:



Volume 2168, 1-38005

(a) As a student enrolled at a university, college or school;

(b) As an intern; or

(c) As a recipient of a subsidy, scholarship, prize or study grant from a religious, char-
itable, scientific or educational institution;

shall not be taxed in that other State on payments received for the purpose of his mainte-
nance, education or training, provided that such payments arise from sources outside that
State.

2. Students enrolled at a university or other institution of higher or technical education
of a Contracting State who are employed in the other Contracting State for a period not
exceeding one year shall not be taxed in that other State on the remuneration for such
employment, provided that the purpose of such employment is practical training related to
their studies and the remuneration does not exceed US$ 10,000 (ten thousand United States
dollars) a year.

Article 22. Other income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in article 6 (2), if the recipient of such income, being a res-
ident of a Contracting State, carries on business in the other Contracting State through a
permanent establishment situated therein and the right or property in respect of which the
income is paid is effectively connected with such permanent establishment. In such case,
the provisions of article 7 shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this article, items of in-
come of a resident of a Contracting State arising in the other Contracting State and not dealt
with in the foregoing articles of this Convention shall also be taxable in that other State.

CHAPTER IV. ELIMINATION OF DOUBLE TAXATION

Article 23. Method

1. Where a resident of a Contracting State derives items of income which, according
to the provisions of this Convention, may be taxed in the other Contracting State, the first-
mentioned State shall allow as a deduction from the tax on the income of that resident an
amount equal to the tax effectively paid in the other State.

Such deduction shall not, however, exceed that part of the income tax, as computed be-
fore the deduction is given, which is attributable to such items of income as may be taxed
in that other State.

2. In the case of Portugal, where a company which is a resident of Portugal receives a
dividend from a company which is a resident of Brazil and subject to Brazilian tax, without
any exemption, and of which it holds directly at least 25 per cent of the capital, Portugal
shall allow a deduction of 95 per cent of the dividend included in the taxable base, provided
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that the company has held that capital for the past two years, or since the date of establish-
ment of the Brazilian company if it was established within the past two years, but in either
case only if it has held the capital without interruption during that period.

3. In the case of Brazil, where a company which is a resident of Brazil receives a div-
idend from a company which is a resident of Portugal and subject to Portuguese tax in ac-
cordance with article 2 (1) (b) of this Convention, without any exemption, the deduction
provided for in paragraph 1 above shall take account of the tax payable by the company on
the income giving rise to the dividend paid (indirect credit), in accordance with the provi-
sions of Brazilian law.

4. Where a resident of a Contracting State derives items of income which, according
to the provisions of this Convention, are exempt from tax in that State, such State may nev-
ertheless take account of the exempted income in calculating the amount of tax on the re-
maining income of that resident.

CHAPTER V. SPECIAL PROVISIONS

Article 24. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than
the taxation levied on enterprises of that other State carrying on the same activities. This pro-
vision shall not be construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for tax purposes on account
of civil status or family responsibilities which it grants to its own residents.

3. Except where the provisions of articles 9, 11 (8) or 12 (6) apply, interest, royalties
and other disbursements paid by an enterprise of a Contracting State to a resident of the oth-
er Contracting State shall, for the purpose of determining the taxable profits of such enter-
prise, be deductible under the same conditions as if they had been paid to a resident of the
first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or requirement connected
therewith which is other or more burdensome than the taxation and connected requirements
to which other similar enterprises of that first-mentioned State are or may be subjected.

5. The provisions of this article shall, notwithstanding the provisions of article 2, apply
to taxes of every kind and description.
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Article 25. Mutual agreement procedure

1. Where a resident of a Contracting State considers that the actions of one or both of
the Contracting States result or will result for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of the remedies provided by the domes-
tic law of those States, present his case to the competent authority of the Contracting State
of which he is a resident.

The case must be presented within two years from the date of notification of the tax
that gave rise to the objection or, in the case of taxation in both States, from the date of no-
tification of the second taxation or, in the case of taxation withheld at source, from the date
of payment of the income that was taxed, even if this is the second taxation.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Convention.

The agreement reached shall apply independently of the time limits established by the
domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention.

4. The competent authorities of the Contracting States may communicate with each oth-
er directly for the purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 26. Exchange of information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out this Convention or the domestic laws of the Contracting
States concerning taxes covered by the Convention, insofar as the taxation thereunder is not
contrary to this Convention, in particular with a view to preventing tax fraud or evasion.
The exchange of information is not restricted by article 1. Any information received by a
Contracting State shall be treated as secret, in the same manner as information obtained un-
der the domestic laws of that State, and shall be disclosed only to persons or authorities (in-
cluding courts and administrative bodies) involved in the assessment or collection of,
enforcement or prosecution in respect of or the determination of appeals in relation to the
taxes covered by the Convention. Such persons or authorities shall use the information
only for such purposes. The competent authorities shall determine, through consultations,
the appropriate conditions, methods and techniques for the matters with respect to which
information will be exchanged, including, where applicable, information on fiscal evasion.

2. The competent authority of a Contracting State may transmit to the competent au-
thority of the other Contracting State, without requiring a prior request, information in its
possession whenever:

(a) It has reason to believe that less tax was paid as a result of the artificial transfer of
profits within a group of enterprises;
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(b) The use of information received previously from the other Contracting State yields
new data or background information which are useful for taxation in that other Contracting
State;

(c) Any other circumstances give reason to believe that the other Contracting State has
lost tax revenues.

3. The competent authority of a Contracting State shall provide to the competent au-
thority of the other Contracting State annually, by means of prior identification of taxpayers
or even without prior identification, the following information normally provided by tax-
payers:

(a) Information on profits made in its territory by legal persons or permanent estab-
lishments situated therein, to be sent to the competent authority of the Contracting State
where the associated legal person or the head office or corporate headquarters is domiciled;

(b) Information on profits declared by legal persons domiciled in the first Contracting
State pertaining to business carried on in the other Contracting State by associated legal
persons or permanent establishments;

(c) Any other kind of information which they agree to exchange.

4. The competent authority of the requested Contracting State may authorize the rep-
resentatives of the requesting Contracting State to gain access to the first-mentioned State
in order to be present, as observers, at the interviews of persons or the inspection of books
and records carried out by the requested State.

5. The Contracting States may consult one another in order to determine the cases and
procedures for simultaneous tax inspection.

For the purposes of this Convention, the term "simultaneous audit" means an agree-
ment between the Contracting States to audit simultaneously, each in its own territory, the
tax situation of a person or persons with joint or associated interests, in order to exchange
the relevant information thus obtained.

6. In no case shall the foregoing provisions be construed so as to impose on a Con-
tracting State the obligation:

(a) To carry out administrative measures at variance with the laws or administrative
practice of that or the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administrative practice of that or the other Contracting State;

(c) To supply information which would disclose any trade, industrial or professional
secret or process, or information the disclosure of which would be contrary to public policy
(ordre public).

7. For the purposes of mutual assistance and the reciprocal acquisition of knowledge
about fiscal policy and the tax systems of the two Contracting States, the respective com-
petent authorities may consult one another and promote exchanges of qualified personnel,
information, technical studies and studies on tax administration organization.



Volume 2168, 1-38005

Article 27. Diplomatic agents and consular officers

Nothing in this Convention shall affect the fiscal privileges of diplomatic agents and
consular officers under the general rules of international law or under the provisions of spe-
cial agreements.

CHAPTER VI. FINAL PROVISIONS

Article 28. Entry into force

1. This Convention shall be ratified by the Contracting States in accordance with their
respective constitutional requirements and the instruments of ratification shall be ex-
changed at Lisbon as soon as possible.

2. This Convention shall enter into force one month after the exchange of the instru-
ments of ratification and its provisions shall apply for the first time:

(a) In Portugal:

(i) In respect of taxes withheld at source, to taxes based on circumstances arising on
or after 1 January 2000;

(ii) In respect of other taxes, to taxes on income derived during the financial year be-
ginning on or after 1 January 2000;

(b) In Brazil:

(i) In respect of taxes withheld at source, to amounts paid, remitted or credited on or
after 1 January 2000;

(ii) In respect of other taxes covered by this Convention, to taxes on income derived
during the financial year beginning on or after 1 January 2000.

Article 29. Termination

This Convention shall remain in force until terminated by one of the Contracting States.
Either Contracting State may terminate the Convention, through the diplomatic channel, by
giving written notice of termination at least six months before the end of the calendar year
specified in that notice. In such event, the Convention shall cease to have effect:

(a) In Portugal:

(i) In respect of taxes withheld at source, for taxes based on circumstances arising
on or after 1 January of the calendar year following that specified in the written
notice;

(ii) In respect of other taxes, for taxes on income derived during the financial year
beginning on or after 1 January of the calendar year specified in the written no-
tice;
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(b) In Brazil:

(i) In respect of taxes withheld at source, for amounts paid, remitted or credited
on or after I January of the calendar year following that specified in the written
notice;

(ii) In respect of other taxes, for taxes on income derived during the financial year
beginning on or after 1 January of the calendar year following that specified in
the written notice.

In witness whereof the undersigned, duly authorized for this purpose, have signed this
Convention.

Done at Brasilia on 16 May 2000, in duplicate in the Portuguese language, both texts
being equally authentic.

For the Government of the Federative Republic of Brazil:

Luiz FELIPE LAMPREIA

Minister for Foreign Affairs

For the Government of the Portuguese Republic:

JOAQUIM AUGUSTO N.DE PINA MOURA

Minister of Finance and the Economy
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PROTOCOL

At the time of signing this Convention between the Federative Republic of Brazil and
the Portuguese Republic for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income, the undersigned, duly authorized for this purpose,
have agreed upon the following additional provisions, which shall constitute an integral
part of the Convention:

1. With reference to article 2 (1) (a):

It is understood that the taxes indicated in article 2 (1) (a) include the Social Contribu-
tion on Net Profits (CSLL - Contribuigao Social sobre o Lucro Liquido), established by Act
No. 7,689 of 15 December 1988.

2. With reference to article 2 (3) (b):

It is understood that "derrama" means the additional local tax on the income of legal
persons.

3. With reference to article 7 (3):

It is understood that the provisions of article 7 (3) apply to executive and general ad-
ministrative expenses incurred in the State in which the permanent establishment is situated
or in any other location.

4. With reference to article 11 (3) and (5):

It is understood that the provisions of article 11 (3) apply only to interest received by
an institution (including a financial institution) fully owned by the Government of a Con-
tracting State or a political or administrative subdivision or local authority thereof when
that institution is the beneficial owner of the interest.

It is understood that, for the purposes of article 11 (5), interest paid as "remuneration
on own capital" in accordance with Brazilian tax law is also deemed to constitute interest.

5. With reference to article 12 (3):

It is understood that the provisions of article 12 (3) apply to payments of any kind re-
ceived for the provision of technical assistance or services.

6. With reference to article 13 (4) and article 14 (1):

It is understood that in the event that, after signing this Convention, Brazil concludes
with a third State not located in Latin America a Convention which limits, with respect to
the income referred to in the aforementioned paragraphs, the power of taxation of the other
Contracting State that is not the State of which the beneficial owner of the income is a res-
ident, an identical limitation shall automatically be applied to relations between Brazil and
Portugal.

7. With reference to article 23 (2):

It is understood that, if the method for eliminating double taxation of dividends arising
from a foreign source currently specified under Portuguese law is replaced by the indirect
credit method, the new method shall apply automatically to dividends paid by companies
residing in Brazil to companies residing in Portugal.
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8. With reference to article 24:

(a) It is understood that the provisions of article 10 (6) do not conflict with those of
article 24 (2).

(b) It is understood that the provisions of the laws of the Contracting States which do
not allow royalties, as defined in article 12 (3), paid by a permanent establishment situated
in a Contracting State to a resident of the other Contracting State which carries on business
in the first Contracting State through that permanent establishment to be deductible at the

moment when the taxable income of the aforementioned permanent establishment is deter-
mined, do not conflict with the provisions of article 24 of this Convention.

(c) It is understood that the provisions of article 24 (4) do not apply to accessory ob-
ligations.

(d) It is understood that, insofar as article 24 is concerned, the provisions of the Con-
vention do not prevent a Contracting State from applying its respective domestic norms
concerning undercapitalization or excessive indebtedness.

(e) In the case of Brazil, it is understood that article 24 (5) applies solely to taxes under
the responsibility of the Union.

9. With reference to the free zones of Ilha da Madeira, Ilha de Santa Maria and
Manaus, SUDAM and SUDENE:

It is understood that the benefits of this Convention shall not be granted to any person
entitled to fiscal benefits pertaining to income tax in accordance with the provisions of the
laws and other measures related to the free zones of Ilha da Madeira, Ilha de Santa Maria,
Manaus, SUDAM and SUDENE or to benefits similar to those granted, available or made
available under any law or other measure adopted by either Contracting State. The compe-
tent authorities of the Contracting States shall notify each other of any law or similar mea-
sure and shall consult each other on the similarity or otherwise of such benefits.

In witness whereof the undersigned, duly authorized for this purpose, have signed this
Protocol.

Done at Brasilia on 16 May 2000, in duplicate in the Portuguese language, both texts
being equally authentic.

For the Government of the Federative Republic of Brazil:

Luiz FELIPE LAMPREIA
Minister for Foreign Affairs

For the Government of the Portuguese Republic:

JOAQUIM AUGUSTO N.DE PINA MOURA
Minister of Finance and the Economy
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[TRANSLATION -- TRADUCTION]

CONVENTION ENTRE LA REPUBLIQUE FEDERATIVE DU BRIESIL ET LA
REPUBLIQUE PORTUGAISE TENDANT A EVITER LA DOUBLE
IMPOSITION ET A PREVENIR L'EVASION FISCALE EN MATIERE
D'IMPOTS SUR LE REVENU

Le Gouvernement de la R6publique f6d6rative du Br~sil et le Gouvemement de la R&
publique portugaise,

Prenant en consid6ration les relations sp6ciales qui existent entre les deux pays et d6-
sireux de conclure une convention tendant A 6viter la double imposition et At pr6venir l'6va-
sion fiscale en matire d'imp6ts sur le revenu,

Sont convenus de ce qui suit :

CHAPITRE PREMIER. CHAMP D'APPLICATION DE LA CONVENTION

Article premier. Personnes vis~es

La pr6sente Convention s'applique aux personnes qui sont des r6sidents de Fun des
tats contractants ou des deux tats contractants.

Article 2. Imp6ts visgs

1. Les imp6ts sur le revenu auxquels s'applique la pr6sente Convention sont:

a) Dans le cas du Br6sil :

- L'imp6t f6d6ral sur le revenu (ci-apr~s d6nomm6 l'imp6t br~silien");

b) Dans le cas du Portugal :

- L'imp6t sur le revenu des personnes physiques (Imposto sobre o Rendimento das
Pessoas Singulares - IRS);

- L'imp6t sur le revenu des soci6t6s (Imposto sobre o Rendimento das Pessoas Co-
letivas - IRC);

- La surtaxe locale ajout6e sur le revenu des soci~t6s ("derrama");

(ci-apr~s d6nomm6s l'imp6t portugais").

2. La Convention s'applique aussi aux imp6ts essentiellement identiques ou similaires
qui seraient institu6s apr~s la date de la signature de la Convention et qui s'ajouteraient aux
imp6ts actuels ou les remplaceraient. Les autorit6s comp6tentes des btats contractants se
communiqueront les modifications apport6es A leurs i6gislations fiscales respectives.
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CHAPITRE II. DEFINITIONS

Article 3. Definitions gendrales

1. Aux fins de la pr6sente Convention, et A moins que le contexte nappelle une inter-
pr6tation diff6rente :

a) L'expression "Br6sil" s'entend du territoire continental et insulaire de la R6publique
f6d6rative du Br~sil, y compris ses eaux territoriales telles qu'elles sont d6finies par la Con-
vention des Nations Unies sur le droit de la mer, leurs fonds marins et leur sous-sol, ainsi
que toutes les zones maritimes au-delA des eaux territoriales y compris leurs fonds marins
et leur sous-sol, dans la mesure o6i le Br~sil exerce dans ces zones, conform~ment au droit
international, des droits de prospection et d'exploitation de ressources naturelles;

b) Le terme "Portugal" s'entend du territoire de la R~publique portugaise situ6 sur le
continent europ~en et des archipels des A~ores et de Madre, de leurs eaux territoriales et
de toute zone oii, conform6ment A la 16gislation portugaise et au droit international, la R&
publique portugaise jouit de droits souverains ou de juridiction en matire d'exploitation,
d'exploration, de conservation et de gestion des ressources naturelles biologiques ou non
biologiques du fond de la mer et de son sous-sol, ainsi que des eaux qui les recouvrent;

c) Le terme "ressortissant" s'entend :
i) De toute personne physique poss6dant la nationalit6 d'un Etat contractant;

ii) De toute personne morale, association ou entit6 cr66e en vertu du droit en vi-
gueur dans un Etat contractant;

iii) De toute autre entit6 consid6r6e comme une personne morale aux fins d'impo-
sition par la 16gislation d'un Etat contractant;

d) Les expressions "ttat contractant" et "autre Etat contractant" s'entendent, selon le
contexte, du Br6sil ou du Portugal;

e) Le terme "personne" s'entend des personnes physiques, des soci6t~s ou de tout autre
groupement de personnes;

f) Le terme "soci6t6" s'entend de toute personne morale ou entit6 assimil6e A une per-
sonne morale au regard de l'imp6t;

g) Les expressions "entreprise d'un Itat contractant" et "entreprise de l'autre Etat con-
tractant" s'entendent respectivement d'une entreprise exploit~e par une personne qui est un
r6sident de F'un des Etats contractants et d'une entreprise exploit6e par une personne qui est
un r6sident de lautre tat contractant;

h) L'expression "trafic international" s'entend de tout transport effectu6 par un navire
ou un a6ronef exploit6 par une entreprise dont le siege de direction effective est situ6 dans
un tat contractant, sauf lorsque ce navire ou cet a6ronef n'est exploit6 qu'entre des points
situ6s dans l'autre Etat contractant;

i) L'expression "autorit6 comp~tente" s'entend:

i) Au Brdsil : du Ministre des finances, du Secr~taire aux recettes f6d6rales ou de
leurs repr~sentants autoris~s;
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ii) Au Portugal : du Ministre des finances, du Directeur g~n~ral des contributions
et des imp6ts ou de leurs repr~sentants autoris~s.

2. Aux fins de I'application de la pr6sente Convention par l'un des Etats contractants,
un moment donnd, toute expression qui nest pas d~finie dans ladite Convention a le sens

que lui attribue, A ce moment, la 16gislation de cet Etat contractant concemant les imp6ts
auxquels s'applique la Convention, A moins que le contexte nappelle une interpr6tation dif-
f~rente. Pour d6terminer les effets correspondants de l'imposition, l'interprdtation en vertu
de ces lois fiscales pr6vaut sur celles de toute autre 16gislation de cet Etat.

Article 4. R~sidence ou domicile fiscal

1. Aux fins de la pr~sente Convention, l'expression "r6sident d'un Etat contractant"
s'entend de toute personne qui, en vertu de la l~gislation de cet Etat, y est assujettie A l'imp6t
en raison de son domicile, de sa rdsidence, de son siege de direction ou de tout autre crit~re
similaire. Cette expression s'applique 6galement audit tat et A ses subdivisions politiques
ou administratives ou A ses autorit~s locales.

2. Aux termes des dispositions du paragraphe 1, lorsqu'une personne physique est un
rdsident des deux Itats contractants, sa situation est d6termin~e de la mani&e suivante :

a) Cette personne est considdrde comme un resident de l'tat o6i elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux

tats, elle est considdr~e comme un r6sident de l'Ittat avec lequel ses liens personnels et
6conomiques sont le plus 6troits (centre des int6r&s vitaux);

b) Si IEtat o6 cette personne a le centre de ses int6r~ts vitaux ne peut tre determine,
ou si ladite personne ne dispose d'un foyer d'habitation permanent dans aucun des deux

tats, elle est consid~r~e comme un r6sident de l'ttat oi elle sjourne de fagon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats, ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident de l'Etat
dont elle poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux tats, ou si elle ne poss~de la na-
tionalit6 d'aucun d'eux, les autoritds compdtentes des tats contractants trancheront la ques-
tion d'un commun accord.

3. Aux termes des dispositions du paragraphe 1, lorsqu'une personne autre qu'une per-
sonne physique est un resident des deux tats contractants, elle est considdr6e comme un
resident de lttat o6 est situd son si~ge de direction effective.

Article 5. Etablissement stable ou permanent

1. Aux fins de la pr6sente Convention, les expressions "6tablissement stable" ou "6ta-
blissement permanent" s'entendent d'une installation fixe d'affaires par l'intermdiaire de
laquelle une entreprise exerce tout ou partie de son activit6.

2. L'expression "tablissement stable" s'entend notamment:

a) D'un siege de direction;

b) D'une succursale;
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c) D'un bureau;

d) D'une usine;

e) D'un atelier;

f) D'une mine, d'un puits de p~trole ou de gaz, d'une carrire ou de tout autre lieu d'ex-
traction de ressources naturelles.

3. Un chantier d'habitation ou un projet de construction ou de montage ne constituent
des 6tablissements stables que s'ils ont une duroe sup~rieure d neufmois.

4. Nonobstant les dispositions pr6cddentes du present article, l'expression "6tablisse-
ment stable" ne s'applique pas :

a) A lutilisation d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de biens ou de marchandises appartenant A lentreprise;

b) A l'entretien d'un stock de biens ou de marchandises appartenant A Ientreprise aux
seules fins de stockage, d'exposition ou de livraison;

c) A 'entretien d'un stock de biens ou de marchandises appartenant A l'entreprise aux
seules fins de leur transformation par une autre entreprise;

d) A l'entretien d'un lieu fixe d'affaires aux seules fins d'acheter des biens ou des mar-
chandises ou de r6unir des informations pour l'entreprise;

e) A rentretien d'un lieu fixe d'affaires aux seules fins d'exercer, pour rentreprise, tou-
te autre activit6 de caract~re pr~paratoire ou auxiliaire;

f) A rentretien d'une installation fixe d'affaires A seule fin de permettre A l'entreprise
d'exercer concurremment plusieurs activit6s visdes aux alin6as a) A e) pour autant que len-
semble de ces activitds conserve un caract~re prdparatoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne - autre
qu'un agent ind6pendant auquel s'applique le paragraphe 6 - agit au nom d'une entreprise et
dispose, dans un Etat contractant, du pouvoir qu'elle exerce habituellement de conclure des
contrats au nom de cette entreprise, celle-ci sera rdput6e disposer d'un dtablissement stable
dans cet Etat au titre de toutes les activit6s que ladite personne exerce en son nom, A moins
que les activit6s de ladite personne ne soient limit6es A celles qui sont mentionn6es au pa-
ragraphe 4 et qui, exerc~es par l'interm6diaire d'une installation fixe d'affaires, nen feraient
pas un 6tablissement stable en vertu des dispositions dudit paragraphe.

6. Une entreprise ne sera pas r6put~e disposer d'un 6tablissement stable dans un ttat
contractant du seul fait qu'elle y exerce une activit6 par rentremise d'un courtier, d'un agent
g6n6ral A la commission ou de tout autre agent ind6pendant, si cette personne agit dans le
cadre ordinaire de ses activit~s.

7. Le fait qu'une socidt6 qui est un r6sident d'un tat contractant contr6le, ou est con-
tr6le par une socidt6 qui est un r6sident de lautre ttat contractant ou y exerce une activitd
(que ce soit ou non par l'interm6diaire d'un 6tablissement stable) ne suffit pas, en lui-meme,
A faire de lune de ces soci~t~s un dtablissement stable de rautre.
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CHAPITRE Ill. IMPOSITION DES REVENUS

Article 6. Revenus de biens immobiliers

1. Les revenus qu'un rdsident d'un Etat contractant tire de biens immobiliers (y com-
pris d'exploitations agricoles ou foresti~res) situds dans lautre Ettat contractant peuvent 6tre
imposds dans cet autre Ltat.

2. L'expression "biens immobiliers" a le sens que lui attribue la 1dgislation de l'ttat
contractant ofi sont situ6s les biens consid~rds. Elle recouvre dans tous les cas les biens
accessoires, le cheptel mort ou vifet l'quipement des exploitations agricoles et foresti~res,
les droits auxquels s'appliquent les dispositions du droit priv6 relatifs a la propri6td
fonci~re, A l'usufruit des biens immobiliers et aux droits A des paiements variables ou fixes
en contrepartie de l'exploitation ou de la concession de 'exploitation de gisements
mineraux, sources et autres ressources naturelles; les navires, bateaux et a6ronefs ne sont
pas considdr6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus tirds de l'exploitation di-
recte, de la location ou de l'affermage et de toute autre forme d'exploitation de biens immo-
biliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus tirds des
biens immobiliers d'une entreprise.

5. Les dispositions ci-dessus s'appliquent 6galement aux revenus tir6s des biens mo-
biliers ou des services relatifs d des biens immobiliers qui, en vertu de la 16gislation fiscale
de lttat contractant o6i les biens en question sont situ6s ou les services en question sont
fournis, sont assimil~s A des revenus de biens immobiliers.

Article 7. B~nffices des entreprises

1. Les b6ndfices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
ttat, A moins que lentreprise n'exerce une activit6 dans l'autre Etat contractant par linter-
m6diaire d'un 6tablissement stable qui est situd dans cet autre Etat. Si tel est le cas, les b6-
n6fices de l'entreprise peuvent tre imposes dans lautre Etat, mais uniquement pour autant
qu'ils sont imputables audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, si une entreprise d'un Etat contrac-
tant exerce une activitd dans lautre ttat contractant par l'interm6diaire d'un 6tablissement
stable qui y est situ6, il sera imput6 4 cet 6tablissement stable, dans chaque Etat contractant,
les b6ndfices qu'il aurait normalement r6alis~s s'il avait 6t6 une entreprise distincte exergant
des activitds identiques ou similaires dans des conditions identiques ou similaires et traitant
en toute inddpendance avec l'entreprise dont il est un dtablissement stable.

3. Pour d6terminer les b6ndfices d'un dtablissement stable, seront admises en ddduc-
tion les d6penses d~ment v6rifides encourues au titre des activitds exercdes par l'6tablisse-
ment stable, y compris les d6penses professionnelles et les frais g6n6raux d'administration
ainsi vdrifi6s et encourus.

4. Aucun bdn6fice ne pourra Etre imput6 A un 6tablissement stable au seul motif qu'iI
aura achet6 des biens ou des marchandises pour l'entreprise.
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5. Aux fins des paragraphes precddents, les b~ndfices A imputer d un dtablissement sta-
ble sont d6termin6s chaque ann6e selon la meme m6thode, A moins qu'il n'existe des motifs
valables et suffisants de proc6der autrement.

6. S'il entre dans les bdn6fices des 616ments de revenu qui font lobjet d'autres articles
de la pr6sente Convention, les dispositions desdits articles ne seront pas modifi6es par cel-
les du pr6sent article.

Article 8. Transports maritimes et a&iens

1. Nonobstant les dispositions des paragraphes 1 A 4 de larticle 7, les b6ndfices tir6s
de l'exploitation de navires ou d'adronefs en trafic international ne sont imposables que dans
lItat contractant oi est situ6 le siege de direction effective de lentreprise.

2. Si le siege de direction effective d'une entreprise de transport maritime est 6tabli A
bord d'un navire, il est considdrd comme situ6 dans lttat contractant o/i se trouve le port
d'attache du navire ou, en labsence d'un tel port d'attache, dans l'tat contractant dont lex-
ploitant du navire est un r6sident.

3. Les dispositions du paragraphe 1 s'appliquent 6galement aux b6n6fices provenant
de la participation A un pool, A une exploitation en commun ou A un organisme international
d'exploitation.

4. Lorsque des entreprises de diff6rents pays conviennent de former un consortium
pour l'exploitation d'un transport a6rien, les dispositions du paragraphe 1 s'appliquent A la
part des b~ndfices du consortium correspondant A ]a part d6tenue dans ledit consortium par
une entreprise residant dans un Etat contractant.

Article 9. Entreprises associ~es

1. Si:

a) Une entreprise d'un ttat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise de l'autre Etat contractant; ou si

b) Les m6mes personnes participent directement ou indirectement A la direction, au
contr6le ou au capital d'une entreprise d'un tat contractant et d'une entreprise de l'autre
Etat contractant;

et si, dans Fun ou lautre cas, les deux entreprises sont, dans leurs relations commerciales
ou financi~res, li6es par des conditions convenues ou impos6es qui different de celles qui
seraient convenues entre des entreprises inddpendantes, les b6n6fices qui, sans ces condi-
tions, auraient t6 r6alis~s par lune des entreprises mais ne l'ont pas dt6 A cause de ces con-
ditions, peuvent &re inclus dans les b6n6fices de cette entreprise et impos6s en
cons6quence.

Article 10. Dividendes

1. Les dividendes payds par une soci6t6 r6sidant dans un Etat contractant A un r6sident
de lautre tat contractant sont imposables dans cet autre Etat.
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2. Toutefois, lesdits dividendes sont aussi imposables dans I'ltat contractant dont la
soci6td qui paie ces dividendes est un rdsident, et selon la 16gislation de cet IEtat, mais si la
personne qui regoit ces dividendes en est le bdntficiaire effectif, I'imp6t ainsi lev6 ne peut
excdder:

a) 10 % du montant brut des dividendes si leur btndficiaire effectif est une socit qui
dtient directement au moins 25 % du capital de la socidt6 distributrice des dividendes pour
une ptriode ininterrompue de deux ans avant que les dividendes ne soient payds;

b) 15 % du montant brut des dividendes dans tous les autres cas.

Les autoritds compktentes des Etats contractants 6tablissent d'un commun accord les
modalitts d'application de ces limites.

3. Le terme "dividendes" employ6 dans le prdsent article ddsigne les revenus prove-
nant d'actions, actions ou droits de jouissance, parts de mine, parts de fondateur et autres
parts b6n6ficiaires A l'exception des crdances, ainsi que les revenus d'autres parts sociales
soumis au m~me rdgime fiscal que les revenus d'actions par la 1dgislation de I'ttat dont la
socidt distributrice est rtsidente. Ce terme s'entend 6galement des b6n6fices rdpartis au
titre d'un accord de participation aux b6n6fices (associa9io em participagdo).

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas si le b(ntficiaire effectif
des dividendes, resident d'un tat contractant, exerce, dans lautre tat contractant dont la
socidt6 distributrice est un resident, une activitd par l'intermddiaire d'un dtablissement sta-
ble qui y est situd, et si la participation gtntratrice des dividendes se rattache effectivement
A cet dtablissement stable ou A cette base fixe. Dans ce cas, les dispositions de l'article 7
s'appliquent.

5. Si une socidt qui est un rdsident d'un tat contractant tire des b(ndfices ou des re-
venus de l'autre Etat contractant, cet autre tat ne peut prtlever aucun imp6t sur les divi-
dendes versds par elle, sauf si ces dividendes sont versds A un rdsident de cette autre Etat
ou si la participation gdntratrice des dividendes se rattache effectivement Ai un dtablisse-
ment stable situ6 dans ce autre tat, ni assujettir les b6ndfices non distribuds de la socidtd A
une imposition de ces bdndfices, mdme si les dividendes versds ou les bdn6fices non distri-
buds sont en tout ou en partie des b6ndfices ou des revenus provenant de cet autre Etat.

6. Les b6ndfices transfdr6s, versds ou crdditds par un 6tablissement stable situ6 dans
un Etat contractant A une entreprise de lautre Etat contractant auquel elle appartient sont
6galement considdrds comme des dividendes, assujettis aux dispositions de l'alinda a) du
paragraphe 2.

7. Les dispositions des paragraphes 2 et 6 n'affectent pas limposition d'une socidt6 ou
d'un 6tablissement stable dans la mesure oi sont concernds les bdndfices provenant du re-
venu susmentionn6.

Article 11. Intrdts

1. Les intdr&s produits dans un ttat contractant et versts A un rdsident de l'autre Etat
contractant peuvent &re imposts dans cet autre Etat.

2. Toutefois, ces intdr6ts peuvent dgalement ftre impos6s dans l'tat contractant o6i ils
ont leur source et conformdment A la l6gislation de cet tat, mais si le bdndficiaire effectif est
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un rdsident de l'autre tat contractant, limp6t ainsi mis d sa charge ne d6passera pas 15 % du
montant brut desdits intdrts.

Les autoritds comp6tentes des ttats contractants d6termineront par voie d'accord amia-
ble les modalit6s d'application de cette limite.

3. Nonobstant les dispositions des paragraphes 1 et 2, les intdr&s provenant de lun des
tats contractants et pay6s au gouvernement de l'autre tat contractant a lune de ses sub-

divisions politiques ou administratives ou A l'une de ses autorit6s locales ou une institution
(y compris une institution financi~re) dont ledit gouvernement ou ladite subdivision politi-
que ou administrative ou autorit6 locale a l'entire propridtd, sont exon~r~s d'imp6t dans le
premier tat contractant.

4. Les limites relatives au taux d'imposition, prdvues au paragraphe 2, ne s'appliquent
pas aux int6r6ts d'un tat contractant et attribu6s ou payds A un dtablissement stable d'un
r6sident de l'autre Etat contractant situd dans un Etat tiers.

5. Au sens du pr6sent article, le terme "intr&s" s'entend des revenus des fonds d'ttat
et des obligations, assortis ou non d'une garantie hypoth6caire ou d'une clause de participa-
tion aux b6n6fices, et des revenus des cr6ances de toute nature ainsi que de tous les autres
revenus assimil6s par la 1dgislation fiscale de l'ltat contractant d'oi ils proviennent A des
revenus de sommes prdtdes.

6. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des intdr~ts, r6sident d'un btat contractant, exerce dans rautre tat contractant d'oA
proviennent les int6r&s une activitd 6conomique par l'interm6diaire d'un 6tablissement sta-
ble qui y est situ6, et que la cr6ance g6n6ratrice des intdrets se rattache effectivement A cet
6tablissement stable. Dans ce cas, les dispositions de l'article 7 sont applicables.

7. Les int6r~ts sont consid6r6s comme provenant d'un tat contractant lorsque le d6-
biteur est un r6sident de cet Etat. Toutefois, lorsque le d6biteur des int6rdts, rdsident ou non
d'un Etat contractant, a dans un ttat contractant un 6tablissement stable pour lequel la dette
donnant lieu au paiement des int6r&s a 6t contractde et qui supporte la charge de ces int6-
rats, ceux-ci sont consid6r6s comme provenant de lItat contractant oa est situ6 l'6tablisse-
ment stable.

8. Lorsque, en raison de relations spdciales existant entre le d6biteur et le bdn6ficiaire
effectif ou que lun et lautre entretiennent avec de tierces personnes, le montant des intrts,
compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de celui dont seraient convenus
le d6biteur et le b6n6ficiaire effectif en l'absence de pareilles relations, les dispositions du
pr6sent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc6dentaire
des paiements reste imposable selon la 16gislation de chaque Etat contractant en vertu des
autres dispositions de ]a pr6sente Convention.

Article 12. Redevances

1. Les redevances provenant d'un btat contractant et dont le b6n6ficiaire effectif est un
resident de lautre tat contractant peuvent etre impos~es dans cet autre Etat.

2. Toutefois, ces redevances peuvent dgalement tre imposdes dans lItat contractant
oa elles ont leur source et conform6ment A la Idgislation de cet Etat mais, si le b6n6ficiaire
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effectifdes redevances est un rdsident de lautre Etat contractant, l'imp6t ainsi mis A sa char-
ge ne d6passe pas 15 % du montant brut de ces redevances.

3. Au sens du present article, le terme "redevances" s'entend des r6mun6rations de tou-
te nature pay6es en contrepartie de lusage ou de la concession de l'usage d'un droit d'auteur
sur une oeuvre littdraire, artistique ou scientifique, y compris les films cindmatographiques
et les pellicules ou bandes destindes d la radio ou A la t616vision ou d'un brevet, d'une mar-
que de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'une formule ou
d'un proc6d6 secrets, ou encore d'informations concernant une experience acquise dans un
domaine industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des redevances, r6sident d'un tat contractant, exerce dans lautre Etat contractant
d'o6i proviennent les redevances, une activitd dconomique par l'intermddiaire d'un 6tablis-
sement stable qui y est situd et que le droit ou le bien g6n6rateur des redevances se rattache
effectivement A l'tablissement stable en question. Dans ce cas, les dispositions de larticle
7 sont applicables.

5. Les redevances sont considdr6es comme provenant d'un Etat contractant lorsque le
d6biteur est un r6sident de cet ttat. Toutefois, lorsque le d6biteur des redevances, qu'il soit
ou non un r6sident d'un 1ttat contractant, a dans un Ibtat contractant un 6tablissement stable
en relation avec lequel a W contract6e lobligation de paiement des redevances et qui sup-
porte la charge de ces redevances, celles-ci sont considdr6es comme provenant de lItat oi
l'tablissement stable est situd.

6. Lorsque, en raison de relations sp6ciales existant entre le ddbiteur et le b6ndficiaire
effectif des redevances ou que l'un et lautre entretiennent avec de tierces personnes, le
montant des redevances paydes, compte tenu de la prestation pour laquelle elles sont
paydes, exc~de celui dont seraient convenus le d6biteur et le bdn6ficiaire effectif en labsen-
ce de telles relations, les dispositions du prdsent article ne s'appliquent qu'A ce dernier mon-
tant. En pareil cas, la partie exc6dentaire reste imposable selon la 16gislation de chaque ttat
contractant, en vertu des autres dispositions de la prdsente Convention.

Article 13. Gains en capital

1. Les gains qu'un r6sident d'un ttat contractant tire de lali6nation de biens immobi-
liers d6finis t larticle 6 et situ6s dans lautre Etat contractant sont imposables dans cet autre
Etat contractant.

2. Les gains provenant de lalidnation de biens mobiliers qui font partie de lactif d'un
dtablissement stable qu'une entreprise d'un tat contractant a dans lautre Etat contractant,
y compris de tels gains provenant de lali6nation de cet 6tablissement stable (seul ou avec
lensemble de lentreprise), sont imposables dans cet autre Etat.

3. Les gains provenant de lali6nation de navires ou d'a6ronefs exploit6s en trafic inter-
national, ou de biens mobiliers affect6s A lexploitation de ces navires ou a6ronefs ne sont im-
posables que dans lItat contractant oii est situ6 le siege de direction effective de lentreprise.

4. Les gains provenant de lalidnation de tous biens autres que ceux visds aux paragra-
phes 1 ou 2 peuvent 8tre imposds dans les deux Etats contractants.
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Article 14. Professions indpendantes

1. Les revenus qu'un r6sident d'un Etat contractant tire d'une profession lib6rale ou
d'autres activitds ind6pendantes ne sont imposables que dans cet ttat, A moins que la r6mu-
ndration de ses services ou activitds ne provienne d'une soci6td r6sidente de l'autre ttat con-
tractant ou supportde par un 6tablissement stable qui y est situ6. Dans ce cas, les revenus
peuvent 8tre imposes dans cet autre Etat.

2. L'expression "profession lib6rale" couvre notamment les activit~s inddpendantes
d'ordre scientifique, littdraire, artistique, 6ducatifou p6dagogique, ainsi que les activit6s in-
d6pendantes des m6decins, avocats, ingdnieurs, architectes, dentistes et comptables.

Article 15. Professions salarikes

1. Sous r6serve des dispositions des articles 16, 18 et 19, les salaires, traitements et
autres rdmundrations similaires qu'un r6sident de l'un des Etats contractants pergoit au titre
d'un emploi salari6 ne sont imposables que dans cet ttat contractant, A moins que l'emploi
ne soit exerc6 dans lautre Etat contractant. En ce cas, les r~mundrations perques ne sont
imposables que dans le premier btat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un resident de
lun des tats contractants reqoit au titre d'un emploi salari6 exercd dans l'autre Etat con-
tractant ne sont imposables que dans le premier Etat :

a) Si le b6n6ficiaire ne s6joume dans l'autre Ittat que pendant une ou des p~riodes n'ex-
c6dant pas au total 183 jours au cours d'une p~riode de 12 mois commenqant ou se termi-
nant au cours de lexercice budg6taire considr6;

b) Si les r6mundrations sont pay6es par un employeur ou au nom d'un employeur qui
nest pas un r6sident de cet autre Etat; et

c) Si la charge des r6mun6rations n'est pas support6e par un dtablissement stable que
l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article, les r6mundrations reques
au titre d'un emploi salarid exercd A bord d'un navire ou d'un adronef exploit6 en trafic in-
ternational sont imposables dans l'ttat contractant oi le siege de direction effective de l'en-
treprise est situ&

Article 16. Tantikmes d'administrateurs

Les tanti~mes, jetons de presence et autres r~tributions similaires qu'un r6sident de l'un
des tats contractants rcoit A titre de membre du conseil d'administration ou du conseil de
surveillance ou de tout autre organe similaire d'une socidt6 r~sidente de l'autre Ittat contrac-
tant peuvent etre impos6s dans cet autre Etat.

Article 17. Artistes et sportifs

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un rdsident d'un ttat
contractant tire de ses activit6s exercdes A titre personnel dans l'autre ttat contractant en
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qualitd de professionnel du spectacle, acteur de th~dtre, de cindma, de la radio ou de la td-
lvision, ou en tant que musicien ou sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit~s qu'un professionnel du spectacle ou un sportifexerce
A titre personnel en cette qualit6 sont verses non au professionnel ou au sportif lui-meme
mais A une autre personne, ces revenus peuvent, nonobstant les dispositions des articles 7,
14 et 15, tre imposds dans I'Etat contractant ob sont exerc6es ces activit6s.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas aux activit~s exerc~es
dans un Etat contractant qui sont financ6es principalement au moyen de fonds publics de
lautre Etat contractant, de lune de ses subdivisions politiques ou administratives, ou de
lune de ses collectivit6s locales ou par des entit6s dont plus de 50 % du capital est d6tenu
par lune de ces demi~res. En pareil cas, les revenus tir6s de ces activit6s ne sont imposa-
bles que dans cet autre tat.

Article 18. Pensions

1. Sous r6serve des dispositions du paragraphe 2 de larticle 19, les pensions et autres
r6mun6rations similaires au titre d'un emploi antdrieur, vers6es A un r6sident d'un Etat con-
tractant ne sont imposables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe 1 du pr6sent article, les pensions et autres
r6mun6rations similaires vers6es au titre d'un r6gime de s6curitd sociale d'un Etat contrac-
tant A un r6sident de lautre btat contractant ne sont imposables que dans cet tat.

Article 19. Fonction publique

1. Les r6mun6rations, autres que les pensions, paydes par Pun des Etats contractants,
'une de ses subdivisions politiques ou l'une de ses collectivitds locales, ou provenant d'un

fonds qu'ils ont constitud, A une personne physique au titre de services rendus A cet ttat, A
cette subdivision ou A cette collectivitd, ne sont imposables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations, y compris les pen-
sions, vers6es par un tat contractant ou lune de ses subdivisions politiques ou collectivit6s
locales, A une personne physique qui est un ressortissant de cet Etat, ou provenant d'un
fonds qu'ils ont constitu6, au titre de services rendus A cet Etat, A cette subdivision ou A cette
collectivit6 dans l'exercice de ses fonctions publiques, ne sont imposables que dans cet Etat.

3. Les dispositions des articles 15 et 18 s'appliquent aux r6mun6rations et pensions
pay6es au titre de services rendus dans le cadre d'une activit6 commerciale ou industrielle
exerc6e par l'un des Etats contractants ou par l'une de ses subdivisions politiques ou collec-
tivit6s locales.

Article 20. Professeurs

Toute personne qui est ou qui 6tait auparavant un rdsident de l'Etat contractant et qui
s6joume pour une p6riode ne d6passant pas deux ans dans l'autre ttat contractant, sur l'in-
vitation du gouvernement dudit Etat ou d'une organisation A but non lucratif, ou encore
d'une universit6 ou autre institution acaddmique ou de recherche scientifique relevant dudit
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tat ou de ladite organisation, A la seule fin d'enseigner ou de se livrer A des recherches
scientifiques dans de telles institutions, est exondrde d'imp6ts dans les deux Etats contrac-
tants sur la r~mun6ration reque au titre de ces activitds d'enseignement ou de recherche.

Article 21. Etudiants

1. Toute personne qui est ou 6tait auparavant un resident d'un Etat contractant et qui
sjoume temporairement dans lautre fttat contractant uniquement dans le but de poursuivre
ses 6tudes ou sa formation :

a) En tant qu'6tudiant fr6quentant une universit6, un college ou une 6cole;

b) En tant que stagiaire; ou

c) En tant que r~cipiendaire d'une subvention, d'une bourse d'dtude, d'un prix ou d'une
allocation d'6tude provenant d'une institution religieuse, caritative, scientifique ou d'ensei-
gnement;

est exon6r6e d'imp6t dans cet autre Etat contractant sur les montants pergus au titre de son
entretien, son dducation ou sa formation, d condition que ces montants proviennent de sour-
ces ext6rieures A cet Etat.

2. Les 6tudiants qui fr6quentent une universitd ou une autre institution d'enseignement
sup6rieur ou technique d'un Etat contractant et qui travaillent dans lautre ttat contractant
pour une p6riode ne d~passant pas un an sont exondrds dans cet autre Etat d'imp6t sur la r6-
mun6ration qu'ils pergoivent pour ledit emploi, A condition que cet emploi soit un stage i6
leurs dtudes et dont la r6mun~ration n'exc~de pas 10 000 dollars des Etats-Unis annuellement.

Article 22. Autres revenus

1. Les 6l6ments du revenu d'un resident d'un Etat contractant, quelle qu'en soit la pro-
venance, auxquels ne s'appliquent pas les articles pr~c6dents de la prdsente Convention, ne
sont imposables que dans cet Ltat.

2. Les dispositions du paragraphe I ne s'appliquent pas aux revenus autres que ceux
des biens immobiliers d6finis au paragraphe 2 de Particle 6 si leur b~n~ficiaire, rdsident d'un
Etat contractant, exerce dans l'autre Etat contractant une activit6 par l'intermddiaire d'un
6tablissement stable qui y est situ6, et si le droit ou le bien g6n6rateur des revenus s'y attache
effectivement. Dans ce cas, les dispositions de Particle 7 sont applicables.

3. Nonobstant les dispositions des paragraphes 1 et 2 du present article, les 6I6ments
du revenu d'un rdsident d'un Etat contractant qui proviennent de l'autre Etat contractant et
qui ne sont pas traitds de fagon sp~cifique dans les articles pr6c6dents de la pr6sente Con-
vention sont imposables dans cet autre Etat.

CHAPITRE IV. ELIMINATION DE LA DOUBLE IMPOSITION

Article 23. Mdthode

1. Lorsqu'un r6sident d'un Etat contractant pergoit des revenus qui, conform6ment aux
dispositions de la pr6sente Convention, sont imposables dans lautre Etat contractant, le
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premier tat contractant accorde la d6duction de l'imp6t sur le revenu de cette personne
d'un montant dgal A l'imp6t effectivement pay6 dans l'autre tat.

Toutefois, cette d6duction ne peut d6passer la fraction de l'imp6t sur le revenu, calcul6
avant la deduction, correspondant aux revenus imposables dans cet autre Etat.

2. Dans le cas du Portugal, lorsqu'une socidt6 qui est un r6sident du Portugal perqoit
des dividendes d'une soci6t6 qui est un r6sident du Brdsil, assujettie A l'imp6t br6silien, sans
exemption, et dont la premiere dtient directement une participation d'au moins 25 % du
capital, le Portugal pergoit une d6duction de 95 % des dividendes inclus dans le revenu im-
posable, condition que la soci6t6 d6tienne ce capital depuis les deux ann~es pr~cddentes,
ou depuis la date de l'tablissement de la socidtd br6silienne si celle-ci a dtd dtablie au cours
des deux ann6es pr~c~dentes mais, dans les deux cas, uniquement si elle a ddtenu le capital
sans interruption au cours de cette pdriode.

3. Dans le cas du Brdsil, lorsqu'une socidt6 qui est un r6sident du Brdsil pergoit un di-
vidende d'une soci~td qui est un rdsident du Portugal et assujettie A l'imp6t portugais con-
form6ment au paragraphe I b) de larticle 2 de la pr6sente Convention, sans aucune
exemption, la d6duction visde au paragraphe 1 ci-dessus doit tenir compte de l'imp6t paya-
ble par une soci6t6 sur le revenu provenant du dividende payd (cr6dit indirect), conformd-
ment aux dispositions de la 1dgislation br~silienne.

4. Lorsqu'un r6sident d'un Etat contractant perqoit des revenus qui, conform6ment aux
dispositions de la prdsente Convention, sont exon~rds de l'imp6t dans cet Etat, celui-ci peut
n~anmoins tenir compte des revenus exon~r6s pour le calcul de l'imp6t sur le reste des re-
venus de ce resident.

CHAPITRE V. DISPOSITIONS PARTICULIERES

Article 24. Non-discrimination

1. Les ressortissants d'un tat contractant ne sont soumis dans lautre tat contractant
A aucune imposition ni obligation y relative qui soit autre ou plus lourde que celles auxquel-
les sont ou pourraient tre assujettis les ressortissants de cet autre tat qui se trouvent dans
les m6mes circonstances.

2. L'imposition d'un 6tablissement stable dont une entreprise d'un Etat contractant dis-
pose dans rautre brat contractant ne sera pas 6tablie dans cet autre Etat d'une fagon moins
favorable que celle des entreprises de cet autre tat qui exercent les mmes activitds. La
pr6sente disposition ne pourra ftre interpr6t6e comme obligeant un Etat contractant A ac-
corder aux r6sidents de l'autre tat contractant les indemnit6s, ddgr~vements et abattements
fiscaux qu'il accorde A titre personnel A ses r6sidents du fait de leur situation matrimoniale
ou de leurs responsabilitds familiales.

3. Sauf lorsque s'appliquent les dispositions de larticle 9, du paragraphe 8 de larticle
11 ou du paragraphe 6 de l'article 12, les intdr~ts, dividendes et autres montants vers6s par
une entreprise d'un tat contractant A un rdsident de lautre tat contractant sont, pour la
determination des bdn6fices imposables de cette entreprise, admis en deduction, selon les
memes conditions que s'ils avaient 6td vers6s A un resident du premier ttat.
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4. Les entreprises d'un Etat contractant dont tout ou partie du capital est d~tenu ou con-
tr616, directement ou indirectement, par un ou plusieurs residents de lautre Etat contractant
ne seront soumises, dans le premier Etat, A aucune imposition ni obligation y relative qui
soit autre ou plus lourde que celles auxquelles sont ou pourraient &re assujetties d'autres
entreprises similaires de ce premier tat.

5. Les dispositions du present article s'appliquent, nonobstant celles de larticle 2, aux
imp6ts de toute nature ou denomination.

Article 25. Procedure amiable

1. Lorsqu'un resident d'un tat contractant estime que des mesures prises par l'un des
lttats contractants ou par les deux entrainent ou entraineront une imposition non conforme A
la pr~sente Convention, il pourra, nonobstant les droits de recours internes de ces Etats, sou-
mettre son casA l'autorit6 comp~tente de l'Etat contractant dont il est resident. Le cas doit
&re soumis dans un dMlai de deux ans d partir de la date de notification d'un imp6t qui soulve
une objection ou, dans le cas d'une imposition dans les deux tats, A partir de la date de noti-
fication de la deuxi6me imposition ou, dans le cas d'une imposition pr~lev~e A la source, A
partir de la date de paiement du revenu imposable, mme s'il s'agit de la deuxi~me imposition.

2. L'autorit6 comp~tente s'efforcera, si la r6clamation lui parait fond~e et si elle n'est
pas elle-m6me en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autoritd compdtente de l'autre ttat contractant en vue d'6viter une
imposition non conforme A la pr~sente Convention. L'accord conclu s'appliquera ind~pen-
damment de la p~riode de temps limit~e 6tablie par la legislation nationale des ttats con-
tractants.

3. Les autorit6s comp~tentes des Etats contractants s'efforceront, par voie d'accord
amiable, de r6soudre les difficult~s ou de dissiper les doutes auxquels pourront donner lieu
l'interprdtation ou l'application de la Convention.

4. Les autoritds comp~tentes des tats contractants pourront communiquer directe-
ment entre elles en vue de parvenir A un accord au sens des paragraphes prdc6dents.

Article 26. Echange de renseignements

1. Les autorit~s comptentes des tats contractants 6changent les renseignements n6-
cessaires pour appliquer les dispositions de la pr~sente Convention ou celles de la lgisla-
tion interne des tats contractants relative aux imp6ts vis6s par la Convention, dans la
mesure ohi l'imposition qu'elle prdvoit nest pas contraire A la Convention, notamment en
vue de pr6venir la fraude ou l'vasion fiscales. L'6change de renseignements nest pas res-
treint par larticle premier. Les renscignements re~us par un tat contractant sont tenus se-
crets de la meme mani6re que les renseignements obtenus en application de la 16gislation
interne de cet Etat et ne sont communiques qu'aux personnes ou autorit~s (y compris les
tribunaux et les organes administratifs) concern6s par l'tablissement ou le recouvrement
des imp6ts vises par la Convention, par les procedures ou poursuites concernant ces imp6ts
ou par les decisions sur les recours relatifs A ces imp6ts. Les personnes ou autoritds n'uti-
lisent ces renseignements qu'A ces fins. Les autoritds comp6tentes d~terminent, par voie de
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consultations, les conditions, m6thodes et techniques appropri6es A ce sujet quant aux ren-
seignements qui seront 6changes, y compris, le cas 6ch6ant, les renseignements sur 1'6va-
sion fiscale.

2. L'autorit6 comp6tente d'un Etat contractant pourra transmettre A I'autorit6 comp6-
tente de l'autre tat contractant, sans requ~te pr6alable, les renseignements en sa possession
lorsque :

a) 11 y a des raisons de croire qu'un imp6t moindre a 6t6 pay6 A la suite d'un transfert
artificiel de b6n~fices au sein d'un groupe d'entreprises;

b) L'utilisation des renseignements obtenus ant6rieurement de rautre Etat contractant
produit de nouvelles donn6es ou des renseignements g6n6raux qui sont utiles pour l'impo-
sition dans cet autre tat contractant;

c) Toute autre circonstance qui donne des raisons de croire que lautre tat contractant
a subi une perte de recettes fiscales.

3. L'autorit6 comp6tente d'un Etat contractant fournit A l'autorit6 comp6tente de l'autre
tat contractant, sur une base annuelle, par l'identification pr6alable des contribuables ou

m6me sans identification pr6alable, les renseignements suivants que fournissent normale-
ment les contribuables :

a) Les renseignements sur les profits obtenus sur son territoire par des personnes mo-
rales ou des 6tablissements stables situ6s sur son territoire devant tre transmis A l'autoritd
comp6tente de l'Etat contractant off la personne morale associde ou le chef du bureau ou les
sieges sociaux sont domicilis;

b) Les renseignements sur les b6ndfices d6clar6s par des personnes morales domici-
li6es dans le premier Etat contractant se rapportant aux activit6s men6es dans l'autre tat
contractant par des personnes morales ou des 6tablissements stables associes;

c) Tout autre renseignement qu'ils conviennent d'6changer.

4. L'autorit6 comp6tente de l'Etat contractant requis peut autoriser la prdsence repr6-
sentants de I'Etat contractant requ6rant dans le premier Etat, en tant qu'observateurs, lors
des entrevues avec des personnes ou lors d'un contr6le fiscal des livres et des dossiers ef-
fectu6 par Iltat requis.

5. Les tats contractants peuvent se consulter afin de d6terminer les cas et les proc6-
dures relatifs A une inspection fiscale simultande.

Aux fins de la pr6sente Convention, le terme 'vWrification simultan6e" s'entend d'un
accord entre les ttats contractants pour la v6rification simultan6e, chacun dans son propre
territoire, de la situation fiscale d'une personne ou de personnes ayant des int6rts conjoints
ou associds, afin d'6changer linformation pertinente ainsi obtenue.

6. En aucun cas, les dispositions qui pr6c~dent ne doivent etre interpr6t6es comme im-
posant A un Etat contractant lobligation :

a) D'appliquer des mesures administratives qui d6rogent A sa 16gislation ou A sa prati-
que administrative, ou bien A celles de lautre Etat contractant;

b) De fournir des details qui ne pourraient etre obtenus sur la base de sa l6gislation ou
de sa pratique administrative normale, ou bien de celles de lautre tat contractant;
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c) De fournir des renseignements qui rdvdleraient un secret ou un proc~d commercial,
industriel ou professionnel ou encore des renseignements dont la communication serait
contraire A l'ordre public.

7. Aux fins d'assistance mutuelle et d'acquisition rdciproque de connaissances concer-
nant la politique fiscale et les regimes fiscaux des deux Etats contractants, les autoritds
compdtentes respectives peuvent se consulter et favoriser les dchanges de personnel quali-
fi6, de renseignements, d'6tudes techniques et d'6tudes sur l'organisation de ladministration
fiscale.

Article 27. Agents diplomatiques etfonctionnaires consulaires

Aucune disposition de la prdsente Convention ne porte atteinte aux privilges fiscaux
dont bdndficient les agents diplomatiques et les fonctionnaires consulaires en vertu des
r~gles gdndrales du droit international ou des dispositions d'accords particuliers.

CHAPITRE VI. DISPOSITIONS FINALES

Article 28. Entree en vigueur

1. La prdsente Convention sera ratifide par les ttats contractants conformdment A leurs
obligations constitutionnelles respectives et les instruments de ratification 6changds d~s
que possible A Lisbonne.

2. La prdsente Convention entrera en vigueur un mois apr~s rNchange des instruments
de ratification et ses dispositions seront applicables pour la premiere fois:

a) Au Portugal:
i) S'agissant des imp6ts retenus A la source, aux imp6ts pergus en fonction de

considerations intervenues le 1 er janvier 2000 ou ultdrieurement;
ii) S'agissant des autres imp6ts, aux imp6ts sur le revenu obtenu au cours de

l'exercice financier commenqant le I er janvier 2000 ou ultdrieurement;

b) Au Brdsil:

i) S'agissant des imp6ts prdlevds A la source, aux montants versts, transfdrds ou
crdditds A partir du 1 er janvier 2000 ou ultdrieurement;

ii) S'agissant des autres imp6ts couverts par la prdsente Convention, aux imp6ts
sur le revenu obtenu au cours de l'exercice financier commengant le I erjanvier
2000 ou ultdrieurement.
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Article 29. Dgnonciation

La pr6sente Convention demeurera en vigueur pour une durde ind6finie, mais l'un
quelconque des tats contractants pourra la d6noncer par la voie diplomatique en adressant
une notification 6crite au plus tard six mois avant la fin de 'ann6e civile ddfinie dans la no-
tification. En pareil cas, la Convention cessera d'8tre applicable

a) Au Portugal:

i) S'agissant des imp6ts retenus A la source, aux imp6ts pergus en fonction de
consid6rations intervenues le lerjanvier ou apr&s le lerjanvier de l'ann6e ci-
vile suivant celle d6finie dans la notification 6crite;

ii) S'agissant des autres imp6ts, aux imp6ts sur le revenu obtenu au cours de
l'exercice financier commenqant le 1 erjanvier ou apr~s le 1 erjanvier de rexer-
cice financier d6fini dans la notification 6crite;

b) Au Br6sil :
i) S'agissant des imp6ts retenus A la source, aux montants versds, transf~r6s ou

cr6dit6s le lerjanvier ou apr s le lerjanvier de l'ann6e civile suivant celle d6-
finie dans la notification 6crite;

ii) S'agissant des autres imp6ts, aux imp6ts sur le revenu obtenu au cours de
l'exercice financier commengant le I er janvier ou apr~s le I er janvier de l'an-
nde civile suivant celle d6finie dans la notification 6crite.

En foi de quoi les soussignds, A ce dOment autoris~s, ont sign6 la pr6sente Convention.

Fait A Brasilia le 16 mai 2000, en double exemplaire, en langue portugaise, les deux
textes faisant 6galement foi.

Pour le Gouvernement de la R6publique f6d~rative du Brdsil
Le Ministre des affaires dtrang~res,

LuIz FELIPE LAMPREIA

Pour le Gouvernement de la R6publique portugaise:
Le Ministre des finances et de l'6conomie,

JOAQUIM AUGUSTO N. DE PINA MOURA
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PROTOCOLE

Au moment de proc6der A la signature de la pr6sente Convention entre la R6publique
f6d6rative du Br6sil et la R6publique portugaise tendant A 6viter la double imposition et A
pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu, les soussign6s, dament autori-
s6s A cet effet, sont convenus des dispositions additionnelles suivantes, qui font partie int6-
grante de la Convention :

1. En ce qui concerne le paragraphe 1 a) de l'article 2:

I1 est entendu que les imp6ts indiqu6s au paragraphe 1 a) de larticle 2 comprennent la
contribution sociale sur les b6n6fices nets (CSLL - Contribuiqdo Social sobre o Lucro li-
quido), cr66e par la loi No 7689 du 15 d6cembre 1988.

2. En ce qui concerne le paragraphe 3 b) de rarticle 2

II est entendu que le terme "derrama" recouvre l'imp6t local additionnel sur le revenu
des personnes morales.

3. En ce qui concerne le paragraphe 3 de larticle 7:

I1 est entendu que les dispositions du paragraphe 3 de I'article 7 s'appliquent aux d6-
penses professionnelles et administratives encourues dans lItat oii l'6tablissement stable
est situ6 ou en tout autre endroit.

4. En ce qui concerne les paragraphes 3 et 5 de l'article 11

II est entendu que les dispositions du paragraphe 3 de larticle 11 ne s'appliquent qu'A
l'int6rt requ par une institution (y compris une institution financi~re) qui appartient A part
enti~re au gouvemement d'un tat contractant ou A une subdivision politique ou adminis-
trative ou A une de ses collectivit6s lorsque cette institution est le b6n6ficiaire de l'intfrt.
I1 est entendu qu'aux fins du paragraphe 5 de Particle 11, l'intr& vers6 en tant que "r6mu-
n6ration sur capitaux propres" conform6ment A la 16gislation fiscale br6silienne est 6gale-
ment consid6r6 constituer un intrt.

5. En ce qui concerne le paragraphe 3 de Particle 12:

I1 est entendu que les dispositions du paragraphe 3 de Particle 12 s'appliquent aux paie-
ments de toute nature pergus en r~mun6ration d'assistance ou de services techniques.

6. En ce qui concerne le paragraphe 4 de Particle 3 et le paragraphe 1 de Particle 14:

I1 est entendu que dans le cas oii, apr~s la signature de la pr6sente Convention, le Br6sil
concluait avec un tat tiers qui n'est pas situ6 en Am6rique latine, une convention qui limi-
te, en ce qui concerne le revenu vis6 aux paragraphes susmentionn6s, le pouvoir d'imposi-
tion de l'autre tat contractant qui nest pas l'tat de r6sidence du bdn6ficiaire effectif du
revenu, une limitation identique s'appliquera automatiquement aux relations entre le Br6sil
et le Portugal.

7. En ce qui concerne le paragraphe 2 de 'article 23

11 est entendu que, si la m6thode visant A 61iminer la double imposition sur les dividen-
des provenant d'une source 6trang~re actuellement prdcisde en vertu de la legislation por-
tugaise est remplac6e par une m6thode d'imputation indirecte, la nouvelle m6thode
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s'appliquera automatiquement aux dividendes vers6s par les compagnies rdsidant au Brdsil
aux compagnies rdsidant au Portugal.

8. En ce qui concerne 'article 24:

a) 11 est entendu que les dispositions du paragraphe 6 de 'article 10 ne sont pas con-
traires aux dispositions du paragraphe 2 de 'article 24;

b) I1 est entendu que les dispositions des lois des Etats contractants qui n'admettent pas
que les redevances, telles qu'elles sont d6finies au paragraphe 3 de 'article 12, pay6es par
un 6tablissement stable situ6 dans un Etat contractant i un resident d'un autre Etat contrac-
tant qui exerce des activit6s dans le premier ttat contractant par l'intermdiaire de cet dta-
blissement stable soient ddduites au moment de la d6termination du revenu imposable de
l'tablissement stable susmentionnd, ne sont pas contraires aux dispositions de l'article 24
de la prdsente Convention;

c) I1 est entendu que les dispositions du paragraphe 4 de l'article 24 ne s'appliquent pas
aux obligations accessoires;

d) I1 est entendu que, s'agissant de larticle 24, les dispositions de la Convention n'em-
pechent pas P'application par un Etat contractant de ses normes internes en matire de sous-
capitalisation ou d'endettement excessif;

e) Dans le cas du Brdsil, il est entendu que le paragraphe 5 de 'article 24 s'applique
uniquement aux imp6ts relevant de la responsabilit6 de rUnion.

9. En ce qui concerne les zones de libre 6change d'Ilha da Madeira, Iha de Santa Maria
et Manaus, la Surintendance pour le d6veloppement de l'Amazone (SUDAM) et la Surin-
tendance pour le d~veloppement du Nord-Est (SUDENE) :

II est entendu que les b6n~fices de la pr~sente Convention ne doivent pas tre allou~s
une personne ayant droit aux b6n~fices fiscaux d~coulant d'un imp6t sur le revenu con-

formdment aux dispositions des lois et autres mesures li~es aux zones de libre 6change d'I1-
ha da Madeira, Ilha de Santa Maria, Manaus, SUDAM et SUDENE ou aux b6ndfices
similaires A ceux allou6s, disponibles ou rendus disponibles en vertu d'une loi ou de toute
autre mesure adopt~e par Pun des Etats contractants. Les autorit6s comp~tentes des Etats
contractants se notifient de toute loi ou mesure similaire et se consultent sur la similitude
ou autre de ces b6n~fices.

En foi de quoi les soussign~s, A ce dfment autorisds, ont signd le pr6sent Protocole.

Fait A Brasilia le 16 mai 2000, en double exemplaire, en langue portugaise, les deux
textes faisant 6galement foi.

Pour le Gouvernement de la R6publique f6d6rative du Br~sil:
Le Ministre des affaires 6trang~res,

Luiz FELIPE LAMPREIA

Pour le Gouvernement de la Rdpublique portugaise:

Le Ministre des finances et de l'conomie,

JOAQUIM AUGUSTO N. DE PINA MOURA




