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[CZECH TEXT - TEXTE TCHtQUE]

Sm louva

mezi

Lucembursk~m velkovevodstvim

a

Ceskou republikou

o socialnim zabezpeeni

Lucemburske velkovevodstvi

a

Ceska republika

vedeny pfanim upravit vzajemne vztahy mezi obema staty v oblasti socialniho
zabezpeeeni,

se rozhodly uzaviit smlouvu a dohodly se takto:
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dAST PRVA - Vteobecn- ustanoveni

Clanek 1

Definice

(1) Pro i6dely teto smlouvy vraz:

1. °pr~vni pedpisy"

znamena zakony, natizeni a jin6 obecn& zavazn& prvni pfedpisy t~kajici se odv~tvi
sociilniho zabezpe~eni uveden ,ch v 6lanku 2;

2. ,,peislu~n, Ciiad"

znamena ministra nebo jin, odpovidajici org.n, do jeho2 kompetence nIlei oblast
socianiho zabezpe~eni upravovana touto smlouvou,

3. ,instituce"

znamena org.n, kteremu pfislu~i provad6ni pravnich pfedpis6 v rozsahu uvedenem
v 6lEnku 2,

4. kompetentni instituce"

znamena instituci, u ni2 je doty~n, osoba pojitena v dobe 2.dosti o dvku nebo k jeji2
tiii jsou poskytovany davky nebo plnbni;

5. ,,bydli~t6"

znamen6 obvykl pobyt,

6. ,pobyt"

znamen6 pfechodn pobyt;

7. ,,vdledn6 6inn6 osoba"

znamena osobu zamdstnanou, samostatn6 vdle :n 6innou nebo osobu, ktera je
za takovou povafov.na podle pravnich p~edpis6i smluvni strany;

8. ,,rodinny peislu~nik'

znamena kafdou osobu ur~enou nebo uznanou za rodinneho pfislu nika nebo
ona enou za 6lena dom~cnosti podle pravnich pfedpis6, na jejich2 ziklad6
se poskytuji davky nebo, v p~ipadech uvedench v l~nku 13, podle pravnich pfedpis6
smluvni strany, na jejim2 Ozemi tato osoba bydli:

9..doby poji. t~ni"

znamen6 pfisp~vkove doby nebo doby zamdstn~ni nebo samostatne vd~Iene
innosti definovane nebo uznane jako doby pojit6ni pravnimi p~edpisy, podle nich2

byly ziskany nebo se pova:uji za spinCn6, a vechny za takove pokladan6 v pfipadech,
kdy je tyto prvni p~edpisy povauji za rovnocenne dob~m poji~tEni,

10. ,,dbvky"

znamena vgechny penbfite i v~cne d.vky, dichody a renty, v etn vech jejich 6asti,
vypicenb z vefejn ,ch zdroj6, valorizatni zvgeni a dodatkove pfiplatky, podle
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ustanoveni 6asti III, jako; i jednorazove davky, ktere mohou b ,t vyplaceny namisto
dichod6 a rent, a platby uskute(nene formou vrceni piisp~vk6J;

11. ,,rodinne divky"

znamena pravideine pen&2it6 p~idavky vyplacene podle po~tu a vcku dti, stejn6 jako
ostatni pen&iite a v~cne davky ur~ene k uhrad6 rodinn'ch vdaj&

(2) Ostatni vyrazy v teto smlouvO maji vfznam, ktery jim v kaide smluvni strand
nale.i podle jejich pravnich pfedpis6.

CIanek 2

Vdcnk rozsah

(1) Tato smlouva se vztahuje na pravni pfedpisy upravujici:

1. v Lucemburskem velkovevodstvi

1.1 poji~tCni v nemoci a matefstvi,

1.2 dichodove pojit~ni pro phipad dchodii ve stai, invalidit6 a pozstaigch,
s vyjimkou zvla~tnich soustav pro statni &edniky,

1 3 poji.t~ni pro p~ipad pracovnich 6razii a nemoci z povolini,

1.4 davky v nezam6stnanosti,

1.5 rodinne d~vky,

2. v Ceske republice

2.1 nemocenske pojit6ni,

2.2 zdravotni poji~tni,

2.3 dchodove pojitbni,

2.4 odpov~dnost za Ekodu pfi pracovnich Cirazech a nemocech z povollni,

2.5 d~vky v nezamrstnanosti,

2.6 picdavky na d~ti, porodne a pohiebn&

(2) Tato smiouva se vztahuje take na privni pfedpisy m~nici nebo nahrazujici
ty uvedene v piedchozim odstavci.

(3) Na pravni pfedpisy upravujici jina ne. vge uvedena odv~tvi soci~Iniho
zabezpe eni se tato smiouva vztahuje pouze tehdy, bude-li o tom mezi pislun ,mi
Ciiady smluvnich stran uzavfena dohoda.

(4) Tato smiouva se nevztahuje na davky soci~lni pomoci ani na davky pro obbti
vAlky.
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Clinek 3

Osobni rozsah

Tato smiouva se vztahuje na osoby, ktere podlehaji nebo podlehaly pravnim
pfedpism jedne nebo obou smluvnich stran, jakoi i na jejich rodinne pfislu.niky
a pozCstal.

Itlinek 4

Rovnost nakldani

Osoby uvedene v 61anku 3, bydlici na Ozemi jedne ze smluvnich stran, maji
stejna prava a povinnosti plynouci z prbvnich piedpis6 druhe smluvni strany, jako
obdane teto smluvni strany.

(lanek 5

Pfistup k pokradovini v dobrovoln6m pojigt~ni

Osoby, ktere maji bydlit6 na Ozemi jedne ze smluvnich stran, mohou bt pfijaty
k dobrovolnemu nepfetr~itdmu pojitni v r.mci platnch pr~vnich pfedpis6 uveden'ch
v lIdnku 2 a plati pro n6 stejne podminky, jako pro obdany teto smluvni strany;
v peipad6 poffeby bude phihiednuto k dobam poji~teni ziskanm na uzemi druhe
smluvni strany.

Cl-nek 6

Rovnost bydlit6

Nestanovi-li tato smlouva jinak, nesmi b't narok na davky zamitnut a tyto davky
kraceny, zastaveny nebo odhiaty z dtvodu, 2e opravnCna osoba bydli na Ozemi druhe
smluvni strany.

Clanek 7

Soubh davek
(1) Tato smiouva nepNiznava ani nezachovava narok na n~kolik d:vek stejneho

druhu za tut6 dobu poji~tdni. Toto ustanoveni neplati pro davky pfi invalidit6, ve stai
a pi Cmrti, ktere jsou pfiznbvany podle ustanoveni 6sti III, kapitoly druhe teto
smlouvy.

(2) Ustanoveni pravnich pfedpis6J jedne smiuvni strany o kraceni, pozastaveni
i odndti dvek v pfipadech jejich soub~hu s jinmi davkami di pfijmem nebo z dcivodu

v 'konu v~ddlene 6innosti se uptatfiuji tei ve vztahu k phjemcim divek ziskang'ch
podle pr;vnich pfedpis6 druhe smluvni strany nebo osobam majicim prijem
6i vykonavajicim v ,dle~nou dinnost na 6zemi druhe smluvni strany.

(3) Pfislu~n Ofad smluvni strany m62e ve vztahu k pfijemcm davek omezit
poufiti ustanoveni pr;vnich p~edpis o kraceni, pozastaveni di odn6ti d.vek v pfipadA
jejich soubChu podle pfedchozich odstavc6 nebo zcela vyloubit jejich uplatnani.
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C AST DRUHA - Poulivini pravnich pfedpisii

(Nlanek 8

Vieobecne pravidlo

Pokud dlnky 9 a 10 nestanovi n~co jineho a ve smyslu 61anku 11 nebylo
dohodnuto jinak, vztahuji se na vdcle~n& binne osoby pr~vni piedpisy smluvni strany,
na jejim uzemi je vd6ledna 6innost vykon~vana.

Clanek 9

Zvlagtni pravidla

(1) Na osobu, ktera vykonava v~d~le6nou 6innost na uzemi jedne smluvni strany
u podniku, v n~m2 je b&2n6 zam~stnana, a ktera je timto podnikem vyslana na Czemi
druhe smluvni strany, aby tam vykonavala binnost pro tento podnik, se nadale vztahuji
pravni piedpisy prvni smluvni strany za piedpokladu, 2e doba teto 6innosti nep~ekro6i
12 mbsic i, pokud doba 6innosti, ktera ma b't vykon:vana, piesdhne pvodnb
piedpoklddanou dobu, budou nadale platit pravni pfedpisy prve smluvni strany
po dal~ich nejd~le 12 m~sic6 za pfedpokladu, ie pfislugny, &ad smluvni strany, na jeji2
bzemi byla doty(na osoba vyslna, nebo instituce timto 6fadem pov&enb, d6 k tomu
souhias pled uplynutim prv~ch 12 m6sicu.

(2) Na zam~stnance, kter, je dlenem doprovodneho personalu podniku, ktery
formou ndjmu, za 6platu, nebo na vlastni Ci.et provozuje mezinirodni dopravni slu:by
pro cestujici nebo zboii po .eleznici, silnici, letecky nebo po vnitrozemskych vodnich
cestach, a ma sidlo podnikani na Czemi jedne smiuvni strany, se vztahuji pravni
predpisy teto smluvni strany; jestli~e v.ak uveden9 podnik m6 pobo6ku nebo stale
zastoupeni na Ozemi druhe smluvni strany, osoba zamdstnana touto pobo~kou nebo
stat.,m zastoupenim podl~ha pravnim pfedpisOm smluvni strany, na jejim2 uzemi
se tato pobo~ka nebo toto stale zastoupeni nachazi.

(3) St-itni Ciednici a osoby za takove pova-ovane vyslani jednou smluvni
stranou na Ozemi druhe smluvni strany podlehaji pravnim p~edpisim smluvni strany,
v jeji2 spr~vC jsou zam~stn~ni.

(4) Posadka n;mofni lodi, jako2 i jin6 osoby zam~stnane na namofni lodi,
podlehaji pravnim piedpisim smluvni strany, pod jeji2 vlajkou lod' pluje.

ClAnek 10

Diplomaticke mise a konzularni zastoupeni

(1) Diplomat&, 61enove diplomatickeho sboru a konzulkrniho zastoupeni, jako2 i
osoby zamCstnane v jejich sluibch, podlehaji pravnim pfedpisim podle Videhsk6
umluvy o diplomatick ,ch stycich z 18. dubna 1961 a podle Videhske Omluvy
o konzularnich stycich z 24. dubna 1963.

(2) Ustanoveni 61anku 8 se pou:ije na 6leny personalu diplomatickeho sboru
a konzularniho zastoupeni a na soukrom domaci personal pfedstavitel[
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diplomatickeho sboru a konzularniho zastoupeni. Tyto osoby si v~ak mohou zvolit
pfislu~nost k prvnim pfedpisim vysilajiciho statu, jsou-Ii jeho obtany. Toto prvo
volby vznika dnem nastupu do zam~stnani a Ize ho uplatnit do testi m~sic6 od tohoto
data.

Clinek 11

Vjimky

Na spole nou i.dost zam~stnance a jeho zam~stnavatele nebo osoby
samostatnE vqdle~nd dinne mohou p~islutn6 Ofady obou smluvnich stran, nebo mista
jimi urden6, po dohod6 stanovit vgjimky z 61ank6 8 a2 10.

dAST TkETi - Zvl Atni ustanoveni pro jednotliva odvdtvi socialniho zabezpedeni
a davky

Kapitola prvy

Nemoc a matefstvi

Clanek 12

Sditini dob poji~tini

Je-li pro vznik, trvani 6i obnoveni naroku na davku podle pr~vnich p~edpis6
jedne ze smlkjnich stran potiebn, urdita doba poji~tdni, phihledne kompetentni
instituce t6to smluvni strany v nezbytnen rozsahu i k dob~m obdobneho
nep~ekrvajiciho se poji~t~ni ziskaneho podle pravnich pfedpis6 druhe smluvni strany.

Clanek 13

Nirok na davky bdhem pobytu na uzemi druhe smluvni strany

(1) Osoba, ktera ma narok na vdcne dvky podle privnich peedpis6 jedne
smluvni strany, obdr;i pfi pobytu na Ozemi druh6 smluvni strany tyto d~vky, pokud jeji
stav vy.aduje okam~ite poskytnuti zdravotni pete.

(2) Vbcne davky poskytuje instituce v mist6 pobytu podle ustanoveni prvnich
piedpis6, ktere provadi, jako kdyby tato osoba byla u ni pojit~na; delka doby
poskytovani davek se vak fidi pravnimi pfedpisy pfislun& strany.

(3) Jsou-Ii peni2ite davky v nemoci nebo matefstvi poskytovany podle pravnich
p-edpisO jedne smluvni strany, budou pfi pobytu opr-vnCne osoby na uzemi druhe
smiuvni strany nadale pfimo poskytovany kompetentni instituci.
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CInek 14

Narok na divky polivateldi dichodO a rent

(1) Jestli-e d6chodce majici narok na dtichod nebo rentu podle pravnich
piedpis6 obou miuvnich stran bydli na 6zemi jedne smluvni strany, vcne davky bude
poskytovat instituce v mistC bydlit, jako by pobiral dtchod nebo rentu pouze podle
pravnich pfedpis6 teto smluvni strany.

(2) Jestli~e dichodce majici narok na d ichod nebo rentu podle pravnich
peedpis jedne ze smluvnich stran, kter' m6 podle t~chto pravnich pfedpiso narok na
vdcne davky, bydli na 6zemi druhe smiuvni strany, poskytuje mu instituce v mist6
bydli~t6 v~cne davky podle ustanoveni pravnich pfedpisGi, ktere provadi tak, jako by byl
u ni pojit~n.

(3) Jestli2e dichodce uveden v odstavci 2 pobyva nebo pfesidli na COzemi
smluvni strany, podle jejich2 pr.vnich pfedpisii m6 narok na dichod nebo rentu, budou
mu poskytovany v cne davky podle ustanoveni pravnich peedpisOJ posleze uvedene
srnluvni strany.

Toto pravidlo plati take v pfipadb, kdy mu ve stejnem pfipad& nemoci nebo mateistvi
ji± byly poskytovany davky instituci smluvni strany, na jejim2 uzemi bydlel pfed zmnou
pobytu nebo pfed pfesidlenim.

ClAnek 15

Narok na davky pro rodinnL pfislugniky

(1) Osoby, kter6 maji narok na v~cne davky z titulu rodinn~ch pfislu.nik6 podle
pravnich pfedpis6 jedne smluvni strany, a ktere maji bydlit& na ,izemi druh6 smluvni
strany, jsou vy,;1uty z pojit~ni teto smluvni strany.

Thmto osobdm poskytuje vdcne davky instituce v mist6 bydlit na 6zemi smluvni
strany podle jejich pravnich pfedpisO tak, jako by tam byly pojijt~ny.

(2) Jestli±e rodinni pfislu~nici pobgvaji nebo piesidli na Cizemi ppislu.ne smluvni
strany, obdr2i d.vky podle ustanoveni pravnich pfedpisti teto smluvni strany
i v pfipadech, kdy jim ve stejnem pfipad& nemoci nebo matefstvi 2 byly poskytovdny
davky instituci smluvni strany, na jejim2 6zemi bydleli pied zmCnou pobytu nebo pfed
pfesidlenim.

(3) Ustanoveni odstavce 1 neplati, pokud rodinni peisludnici vykonavaji
vgddle~nou dinnost, ti pobiraji d6chod nebo rentu, zakldajici jim n~rok na v~cne
d6.vky podle pravnich piedpisii st~tu jejich bydli't.

Clanek 16

Djvky v mateistvi

Jestliie by pojit~n6 osoba nebo rodinn ' pfislu.nik mali ph provad~ni teto
kapitoly narok na dvky v matefstvi podle pravnich pfedpis6 obou smtuvnich stran,
poskytnou se dfvky podle pravnich piedpisO t& smluvni strany, na jejim2 uzemi dolo
k porodu, s piihIednutim k ustanoveni d1anku 12 teto smiouvy.
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C lanek 17

Obnoveni naroku na davky

Jestli e podle privnich piedpis6 jedne smIuvni strany n~rok na v~cne davky
zavisi na urdit6 dobd potfebne pro obnovu n.roku, davky ji. poskytnute na uzemi druhe
smluvni strany se budou povaiovat za davky poskytnute ve smyslu pravnich piedpis6
prve smluvni strany, podle pravidel ur ench spravnim ujednanim.

tClanek 18

Uputni od vzjemnych uhrad

Vcne davky poskytnute podle ustanoveni asti III, kapitoly prve teto smlouvy,
uhradi instituce, ktera je poskytla.

Kapitola druha

Dchody invalidni, starobni, poz=istalch

Oddil 1 - Spoledni ustanoveni

lAnek 19

Sditani dob pojitni

(1) Z.visi-li podle pr~vnich pfedpis6 jedne smluvni strany vznik, zachovani nebo
obnoveni nroku na davku na existenci nebo ziskani urditch dob poji~tLni, peihledne
kompetentni instituce teto smluvni strany, je-li to nezbytne, i k existenci nebo
nepfekr'vajicim se dobim odpovidajiciho poji~t~ni ziskan'm podle pravnich pfedpis6
druh6 smluvni strany.

(2) Pokud osoba nema narok na davku na zckiad6 souitu dob pojigt~ni
ziskan'ch podle pravnich pfedpis6 obou smluvnich stran ve smyslu ustanoveni teto
smlouvy, nrok na davku se urdi tak, 2e se se tou tyto doby s dobami ziskanmi podle
pravnich pfedpis6 tfetiho st~tu, se kterm maji ob& smluvni strany uzavfenu smlouvu
o socialnim zabezpe~eni obsahujici pravidla o s(itani dob poji~t~ni.

ClAnek 20

Podminka pfedchoziho poji~tdni

Pokud podle pravnich pfedpis6 jedne smluvni strany zavisi uznini urbit 'ch dob
pojigt~n; na tom, 2e osoba podlehala po uritou pfedchzejici dobu jeho pr~vnim
pfedpi:,m, pfihledne se k dobam poji~t~ni ziskan ,m podle privnich pfedpis6 druhe
smluvni strany. Pou~iti tohoto ustanoveni je podmin6no tim, 2e doty~na osoba
naposledy ziskala doby pojit~ni podle ustanoveni pravnich pFedpis6, na jejich2
z~klad6 narokuje zapo6teni t6chto dob.
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((Ianek 21

Doby poji~t~ni krat.i nel jeden rok

Nedosahuje-li celkov- doba pojigtdni ziskana podle pravnich pfedpis6 jedne
ze smluvnich stran jeden rok, nebude instituce teto smiuvni strany povinna pfiznat za
tuto dobu davku, pokud by n~rok na ni nevznikl podle jejich pr~vnich pfedpis6 na
zaklad6 teto samotne doby. Instituce druhe smluvni strany vezme tuto dobu na zretel
pro udely provedeni ustanoveni 6linku 19, 61anku 23, odstavce 2 a lanku 24.

Clanek 22

ProdIouleni rozhodneho obdobi

Jestli e pravni pfedpisy jedne smluvni strany podmihiuj[ vznik naroku na davku
ziskanim doby poji~t~ni b~hem urditdho obdobi pfedchazejiciho vzniku pojistne
udalosti a stanovi, 2e toto obdobi m62e b't prodlou2eno s ohledem na ur6ite
skute~nosti nebo okolnosti, budou mit tyto skule~nosti a okolnosti stejn, O inek,
vzniknou-li na 6zemi druhe smluvni strany.

Oddil 2 - Vgpotet

Clanek 23

Pou.ivini iucemburskch privnich piedpisi

(1) Jestlie osoba podfehata fucembursk~m prvnfm pfedpis~rm a podminky pro
vznik naroku na davku byly spin~ny bez pou2iti ustanoveni 61anku 19, kompetentni
lucembursk6 instituce, podle ustanoveni pravnich peedpis6, ktere provdi, stanovi v,.i
davky odpovidajici celkov6 deice dob poji.t~n[, kter6 se podle tdchto pravnich pfedpis6
zapo~itavaji

Tato instituce vypodte take 6,st davky, ktera by naleiela pfi aplikaci pravidel
stanoven~ch v odstavci 2.

V 6vahu se vezme vygi z tlchto astek.

(2) Jestli2e osoba podlehala lucembursk'm pravnim phedpism a podminky pro
vznik naroku na davku jsou splnlny pouze s pfihlednutim k ustanoveni 6ianku 19,
kompetentni lucemburska instituce bude postupovat podle nsledujicich pravidel:

a) instituce vypo~te teoretickou vy i davky, na kterou by osoba mohla
uplatiovat narok, pokud by v~echny doby pojitCni, ziskane podle pravnich
pfedpisu obou smluvnich stran, byly zisk~ny podle prvnich phedpis6, ktere
provbdi:
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b) pro v podet teoretick, 6astky uvedene v piedchozim pododstavci a)
stanovi na zklad6 samotn 'ch dob poji~tni, ziskanych podle lucemburskch
pravnich piedpisO, vym6fovaci zaklad

c) kompetentni lucemburska instituce pote na zakladb teoreticke tastky
stanovi skute~nou v ,i dchodu v pomCru, v jakem je delka dob poji~tcni
ziskan6 podle pravnich pfedpisO, ktere provadi, k celkove deice dob poji~t6ni
ziskane podle pravnich pfedpis6 obou smluvnich stran,

(3) Pokud osoba ziska narok na d~chod podle lucemburskych pravnich piedpisb
pouze s pfihlednutim k ustanoveni 61anku 19, odstavec 2, vezmou se pro pou:iti
piedchoziho odstavce v 6vahU i doby pojiteni ziskane podle pravnich pfedpis6 tfetiho
stitu.

Clanek 24

Poutivinipravnich pfedpist) deske republiky

(1) Jsou-li podle prvnich piedpis6i Ceske republiky spln~ny podminky naroku
na davku i bez pfihlednuti k dob~m poji~tbni ziskan'm podle pravnich piedpis6 druhe
smluvni strany, stanovi kompetentni instituce Ceske republiky davku vqlutn6
na zakladC dob poji~tbni ziskan'ch podle jejich pravnfch piedpisi.

(2) Pokud n~rok na davku podle pravnich pfedpis ( Geske republiky m62e
vzniknout pouze s pihlednutim k dobam pojit6ni ve smyslu 6I;nku 19,
pak kompetentni instituce (eskC republiky:

a) stanovi nejprve teoretickou v 'i d~vky, ktera by nale2ela v pfipad,
ie by v~echny doby pojit~ni ziskan6 podle pr~vnich pfedpisO obou smluvnich
stran a doby zapoeitateln6 podle mezinarodnich smluv sjednan ,ch se tietimi
st-ty byly zisk.ny podle pravnich pfedpis63 (Ceske republiky a

b) pote na zakladE teoretick6 vye urdene podle pismene a) stanovi
skutednou v i divky podle pom~ru delky dob poji~t~ni ziskanch podle
pravnich pfedpis6 Ceskd republiky k celkove dobC pojitdni.

(3) S v~jimkou dob ziskanch podle pr~vnich pfedpisO Ceske republiky se pro
stanoveni vym6Povaciho zkladu pro vypodet davky doby uveden6 v odstavci 2,
pismeno a) vylutuji.

(4) Podminkou vzniku niroku na pln, invalidni dichod osob, u nichi pln,
invalidita vznikla pied dosa enim osmn:cti let v~ku a kter6 nebyly OCastny poji~t~ni
po potfebnou dobu, je trval, pobyt na Ozemi Cesk6 republiky.
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Kapitola tfeti

Pracovni (irazy a nemoci z povolani

di nek 25

Narok na djvky

(1) Osoba, ktera m6 z titulu pracovniho 6razu nebo nemoci z povolani narok
na v~cne davky podle pravnich pfedpis6 jedne smluvni strany, a ktera pobv6 nebo
bydli na 6zemi druhe smluvni strany, dostane v6cn6 dvky od instituce v mist6 pobytu
nebo bydli~t6 podle ustanoveni pravnich pfedpis6, ktere prov.di, a na jeji nakiady.

(2) Pokud jde o pen&2it6 davky, pou~iji se analogicky ustanoveni danku 13,
odstavce 3.

(3) Pislu~ne &ady smluvnich stran se mohou vzajemn6 dohodnout,
2e ustanoveni odstavce 1 se nepou:ije a naklady spojen6 s poskytnutim vacn~ch
d~vek v mist6 pobytu nebo bydlit6 budou kompetentni instituci uhrazeny.

ClAnek 26

Sditani dob zamdstnani pro uznani nemoci z povolani

Stanovi-li przvni piedpisy jedne smluvn[ strany, 2e se davky pro nemoc
z povolani poskytuji, jen kdy2 6innost, ktera nemoc m62e zpJsobit, byla vykonav~na
po ur~itou minim&Ini dobu, pak kompetentni instituce t6to smluvni strany phihl[i -
pokud je to nezbytne - k dobam vykonivini takove dinnosti, b~hem kter'ch pro ni
platily pr~vni pfedpisy druhe smluvni strany.

Clanek 27

Pfihliieni k pfedchozim pracovnim Orazm a nemocem z povolani

Pokud, pro stanoveni stupnb pracovni neschopnosti zpiisobene pracovnim
urazem nebo nemoci z povolani, pravni piedpisy jedne ze smluvni stran stanovi, 2e se
pihliFi t62 k pfedchozim pracovnim Orazm nebo nemocem z povol ni, bude se
pfihli[et t62 k pracovnim ,razim a nemocem z povolani vzniklm podle pravnich
p~edpis6 druhe smluvni strany tak, jako by k nim do lo podle pravnich predpis6 prve
s,luvni strany.

Clinek 28

Uznani nemoci z povolInipii vykonivini einnosti na Lzemi obou smluvnich
stran

Davky v pfipad6 nemoci z povolani narokovane podle pravnich p~edpis6 obou
smiuvnich stran, budou piznany pouze podle pr~vnich p~edpis6 t6 smluvni strany,
najejim2 Ozemi byla naposledy vykonavana 6innost, ktera mohla zp'sobit nemoc
z povolani, pokud opravn~n6 osoba splfiuje podminky stanovene t~mito pravnimi
piedpisy.
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cdlanek 29

Zhorgeni nemoci z povolani

Osoba, ktera pobirala nebo pobira davky pro nemoc z povolIni podle pravnich
piedpis6 jedne smluvni strany, a pot& uplathuje narok na davky podle pravnich
piedpis6l druhe smluvni strany z dtvodu zhorteni teto nemoci z povolani, pak plati tato
pravidla:

a) jestli e osoba nevykonavala na Ozemi druhe smluvni strany 6innost, ktera
mohla zpisobit nebo zhorit nemoc z povolani, ponese naklady na dvky
s piihlednutim ke zhor~eni nemoci kompetentni instituce prve smluvni strany podle
jejich pr.vnich pfedpisL,

b) jestie osoba na Ozemi druhe smluvni strany takovou dinnost vykonavala,
kompetentni instituce prvni smluvni strany, podle ustanoveni privnich pfedpis6i, ktere
provdi, ponese n-klady na dvky bez phihlednuti ke zhorteni nemoci, kompetentni
instituce druhe smluvni strany pfizna teto osobi piiplatek ve v ,i rozdilu mezi davkou
naleiejici podc jejich pr~vnich pfedpis6 po zhor.eni nemoci a davkou, kter by
nalefela pied zhor~enim nemoci.

Kapitola dtvrtA

Pohiebne

(Clanek 30

S&itani dob pojigtMni
Jestlie podle pravnich piedpis6 jedn6 smluvni strany zavisi ziskani, zachovani

nebo obnoveni nroku na pohlebne na spin~ni urdite doby poji~t~ni, kompetentni
instituce teto smluvni strany, je-li to nezbytne, piihl1dne i k dob6 poji~t~ni ziskane
podle pravnich p~edpis6 druhe smluvni strany.

Clanek 31

Rovnost iOzemi

Jestlieusoba podlhajfci pravnfm pfedpistim jedne ze smluvnich stran, nebo
po2ivatel d~chodu 6i renty, nebo rodinn' pfislu~nik, zemee na Czemi druhe smluvni
strany, ma se za to, 2e k Cimrti doglo na Ozemi prvni smluvni strany.

Ctlanek 32

Pravidlo priority

V pipad& 6mrti osoby pobirajici dtchod 6i rentu podle pravnich pfedpis6 obou
smluvnich stran, nebo jejiho rodinneho pfislunika, bude za instituci pfislunou
pro provedeni pfedchozich ustanoveni povazovana instituce v mist6 jejiho bydhit,
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Kapitola pdtA

Nezam stnanost

Cl.nek 33

Sditani dob pojiYtni

Jestlie podle pr-vnich pfedpis6 jedne smluvni strany zavisf ziskani, zachovani
nebo obnoveni naroku na d:vky na splnbni ur~ite doby poji~t~ni, kompetentni instituce,
kter._ provadi tyto pravni pfedpisy, pihledne pi tom, za Odelem se~teni dob,
v nezbytn-em rozsahu i k dobam pojigt~ni ziskanm podle pravnich p~edpis6 druhe
smluvni strany, avak pouze za podminky, 2e tyto doby by byly pova~ovsny za doby
pojigt~nf ziskane podle pravnich p~edpis6 prve smluvni strany.

Clanek 34

Minimalni doba zam~stnani

Provd~n( ustanoveni anku 33 je podmindno tim, ie doty na osoba byla
naposledy poji~tbna podle prvnich p~edpis6 smluvni strany, podle niche uplatr~uje
narok na davky, a 2e vykonavala podle t~chto pravnich p~edpisO zamrstnani alespoh
po dobu 6ty t dni v ramci poslednich dvancti mbsicO pled uplatn~nim naroku.

Ustanoveni 6lanku 33 se bude provd~t i v pfipad6, 2e zam~stnni doty~ne osoby
skonilo bez jejiho zavindn[ pfed uplynutim tyf tdn6 za podminky, 2e bylo sjednano
na dobu defhi.

lanek 35

Zapodteni pfedchozich dob poskytovani davek

Pro stanoveni delky poskytovani davky kompetentrii instituce v nutne mire
pfihledne k dob6, po kterou byly poskytovny davky institucemi druhe smluvni strany
v, obdobi poslednich dvanacti m~sic6 ptedchazajicich uplatn~ni nroku na davku.

ClAnek 36

Pfihlideni k rodinnym pfislugnik m

Jestli~e podle pravnich pfedpis6 jedne smluvni strany zavisi v §e davek
na podu rodinnych piislunik6, pfihledne kompetentni instituce teto smluvni strany
take k rodinn'm p~islutnikm s bydit6rm na uzemi druhe smluvni strany.

CIanek 37

Podminka bydligtd

C1anek 6 Smlouvy se na tuto kapitolu nevztahuje
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Kapitola testa

Rodinne davky

(Ianek 38

Sditini dob pojigtdni nebo bydleni

Jestlie podle pravnich pfedpisOj jedne smluvni strany zavisi ziskani, zachovani
nebo obnoveni nroku na rodinne davky na ziskani urite doby poji~tfni nebo bydleni,
kompetentni instituce teto smluvni strany, je-li to nezbytne, peihtedne i k dobl poji~t~ni
nebo bydleni ziskane podle pr~vnich peedpis6 druhe smluvni strany.

Clanek 39

Narok na davky

Ddti, ktere bydli na Ozemi smluvni strany, maji narok na davky podle pravnich
p~edpis6 teto smluvni strany. Tyto djvky poskytuje instituce mista bydlit d~ti podle
ustanoveni pravnich pfedpis6, ktere prov.di, a na svij Otet.

tAST ItTVRTA - Riizna ustanoveni

lianek 40

Opatfeni pro provad~ni smlouvy

(1) PNislune 6fady smluvnich stran upravi postupy a pfijmou opatfeni
k provad~ni teto smlouvy.

(2) Pfi-'un6 &ady zejmena

a) sjednaji pro pouivani teto smlouvy spravni ujednbni;

b) informuji se vzajemn o zm~ndch pravnich peedpis6 jejich stt6;

c) ozna~i sty~n, mista k uleh~eni styku mezi institucemi obou smluvnich stran.

dlanek 41

Administrativni spoluprace

(1) Instituce a Oeady smluvnich stran si poskytuji navzajem pomoc pfi provid~ni
teto smlouvy a budou jednat tak, jako by se jednalo o pou~iti jejich vlastnich pravnich
pfedpis6. Tato poinoc je bezplatna.

(2) Instituce si vzajemnd uznavaji doklady vydavane pfislu~nmi organy druhe
smiuvni strany, o posouzeni zdravotniho stavu nebo stupn& invalidity v~ak rozhoduje
v ,und instituce smluvni strany, ktera je piisluni k poskytovani davek. Peitom m62e
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pfihlednout ke zpravim a Ikafskgm posudkim zaslanym institucemi druhe smluvni
strany.

(3) Lekafska vy~etfeni, jejich: provedeni je po:adovano prvnimi pfedpisy jedne
smluvni strany a tykaji se osoby bydlici na uzemi druhe smluvni strany, budou
provedena na 2,adost kompetentni instituce lekafem, zdravotnick'm zaiizenim nebo
instituci v mistC bydlitA teto osoby.

dlanek 42

Osvobozeni od poplatk) a ov4fovani

(1) Osvobozeni nebo snieni spravnich poplatk6 stanovena prfvnimi piedpisy
jedne smluvni strany pro listiny a jine doklady, ktere se podle t6chto pravnich pfedpis6
pfedkildaji, plati take pro odpovidajici listiny a jine doklady, ktere se ph prov.d~ni teto
smlouvy peedkladaji podle privnich piedpis6 druhe smluvni strany.

(2) PWislu~ne 6fady nebo instituce obou smluvnich stran upusti u listin a jinch
doklad6 pfedkladan'ch pfi provad~ni teto smlouvy od jejich ov&fovani diplomatickymi
nebo konzularnimi OlFady.

lanek 43

Poulivani Oiednich jazyki

(1) Instituce a &iady jedne smluvni strany nesmeji odmitnout podani nebo jine
pisemnosti z dgvodu, 2e jsou sepsAny v Ofednim jazyce druhe smluvni strany.

(2) Ph provadani teto smlouvy se mohou instituce a 6fady navz:jem a se
zujastn~nmi osobami nebo jejich zstupci stykat primo, nebo jednat prostfednictvim
sty n'ch mi;( ve svch Cfednich jazycich.

Clanek 44

Lhuty

(1) Zadosti, prohlbaeni a opravnt prostfedky, ktere maji byt podany podle
pravnich ptedpisQi jedne smluvni strany v ur6ite lhCt6 &adu, instituci, nebo soudu teto
smluvni strany, plati za podan6 ve Ihita, jestli:e b~hem stejne Ihity byly podny
u pfislu~neho Cifadu, instituce nebo soudu druhe smluvni strany. V takovem phipadL
organ, u ktereho bylo podani u~in~no, neprodlend pFeda 2adosti, prohlageni nebo
opravne prostfedky pfislugnemu organu prvni smluvni strany, a to bud' primo,
nebo prostfednictvim sty~n ,ch mist obou smluvnich stran.

(2) Zadost o dvku podana podle pravnich phedpis6 jedne smluvni strany
se pova.uje za ,adost o odpovidajici davku podle pravnich pfedpisti druhe smluvni
strany. To v~ak neplati, pokud .adatel v ,slovn6 po:aduje, aby pfiznani davky ve stafi
podle prbvnich puedpis6 n~ktere smluvni strany bylo odloeno.
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CAnek 45

Vp/ata davek

(1) V p~ipadech, kdy kompetentni instituce jedne smluvni strany ma povinnost
vypl;cet pen ite davky oprvn~ne osob6 s bydlit~m na 6zemi druhe smiuvni strany,
je v e teto povinnosti vyjadfena v m6n6 prvni smluvni strany.

(2) Platby vyplvajici z prov~d~ni teto smlouvy se na uzemi druhe smluvni strany
uskutethuji ve volne sm~niteln ,ch mnch.

(3) Na 2.dost opravn~ne osoby zajisti kompetentni instituce povinna
k poskytovani pen ite dvky jeji ukladani na 06et zhizen, oprsvn~nou osobou
u pen62niho 6stavu na 6zemi smiuvni strany, kde m6 tato instituce sidlo.

dlnek 46

Z66tovani pfeplatkO

Instituce smluvnich stran si ve vzajemne dohod6 provedou zOttovani pfipadnch
pfeplatk6 poskytnutych opravnn6 osobd.

ClAnek 47

Zu.tovni nepfisp~vkovkch divek

Poskytne-li instituce jedne smluvni strany nep~isp~vkove davky b~hem doby,

za kterou dodaten6 vznikne narok na penkitou dvku podle prvnich piedpis6 druhe
sm'uvni strany, uhradi kompetentni instituce teto druhe smluvni strany z doplatku
penkMite davky instituci prvni smluvni strany hodnotu nepFisp~vkovqch davek
poskytnut ,ch oprvnn& osob&.

ClAnek 48

Niroky v6di tfeti osob6

Jestli~e osoba, ktere podle privnich piedpis6 jedne ze smluvnich stran pfislui
davky za gkodu, ktera vznikla na 6zemi druhe smluvni strany, m6 pravo vymahat na
zemi druhe smluvni strany nahradu ,kody na tieti osob&, je pipadn' nrok instituce

poskytujfci davku vCdi tieti osob6 upraven takto:

a) jestii:e na povinnou instituci pfechizeji podle platn ch privnich pedpis6 prava,

ktera ma piijemce davek v i tfeti osob6, ob6 smluvni strany tento pfechod uznaji;

b) ma-li povinna instituce pfimo pravo vi teti osobd, obd smluvni strany toto pr~vo
uznaji.
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Clinek 49

Vymdhdni pojistneho

(1) Ohrada pojistneho kompetentni instituci jedne ze smiuvnich stran m62e byt
provedena na 6zemi druh6 smluvni strany v souladu s postupy a pi zachovani z~ruk
a vyhod, ktere plati pro ,hrady pojistneho kompetentni instituci druhe smluvni strany.

(2) Pouiti tohoto 61inku mQe b ,t upraveno pfisiutn'mi &ady ve sprfvnim
ujednni.

Clanek 50

Ochrana dat

Krom6 z~vazk6 stanoven~ch pravnimi piedpisy ka.de ze smluvnich stran budou
v~echny informace dot~kajici se osoby a pfedavane mezi organy smluvnich stran
povaiovany za divrne a budou moci b~t vyu2ivany jen pro 66ey provad~ni teto
smiouvy a pou2iv~ni pr~vnich pFedpis6, na ktere se tato smiouva vztahuje.

C(lanek 51

Aegeni spori

(1) Rozdilnosti a spory, ktere vzniknou ph vykladu a provaddnf teto smiouvy,
budou Fe.it pif.'Iu~ne 6Fady smluvnich stran ve vzajemne dohod6.

(2) Nebude-li mo.no dos~hnout dohody podle pFedchoziho odstavce, bude
sporn, piipad feben jednanim smluvnich stran.

,AST PATA - Ustanoveni zivdre~nA

Cdinek 52

Pfechodna ustanoveni

(1) Tato smiouva nezaklad, 2dn& naroky na divky za dobu pled jejim vstupem
v platnost.

(2) Ph posuzovani naroku na davky bude podle ustanoveni teto smlouvy
pihlednuto i k dob~m poji~t~ni ziskan ,m podle pr~vnich pfedpis6 smluvnich stran pred
jejim vstupem v platnost.

(3) S vyhradou pohtebneho a jednorazov~ch plnni vznikne narok podle teto
smilouvy i tehdy, pokud pojistn, pfipad nastal pied jejim vstupem v platnost.

(4) Kaida d~vka, ktera nebyla vyplacena, nebo ktera byla zastavena z divodu
obdanstvi oprvnnd osoby, nebo z d'vodu bydlitA na iizemi jine smluvni strany, ne2
m6 sidlo kompetentni instituce, nebo z jak6hokoli jin~ho dcvodu, kterg, tato smiouva
neptipougti, bude na 2dost opravnn6 osoby vyplacena nebo obnovena ode dne, kdy
tato smiouva vstoupi v platnost, pokud dfivdj~i naroky nebyly vyrovnany jednorzovou
platbou nebo vracenim pojistneho.
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(5) Niroky osob, jejich± dichody nebo renty byly vymfeny peed vstupem teto

smlouvy v platnost, budou na jejich taost znovu vym&eny podle ustanoveni teto

smiouvy. Tyto naroky mohou b ,t ptezkoumany tdi z moci ufedni. Nove vymCfeni nesmi

v 2adnem pfipad6 znamenat sniieni dosavadnich narokCi opravnench osob

(6) Jestlife 2idost uvedena v odstavci 4 a 5 tohoto dlanku bude podana do dvou
let od vstupu t6to smlouvy v platnost, naroky vznikle v souladu s touto smlouvou budou

p~iznany od data platnosti smlouvy, anii by v neprosp~ch dot:engch osob mohla b~t

pouiita ustanoveni pravnich pfedpis6 smluvnich stran o zaniku priv nebo jejich
promi6eni.

(7) Byla-li idost uveden6 v odstavci 4 a 5 tohoto 6lanku podana po uplynuti
dvou let od vstupu teto smlouvy v platnost, n~roky, ktere nebyly promleny nebo
nezanikly, budou pfiznany dnem podani ,adosti, pokud na n6 nelze pou;it vhodnbjti
ustanoveni pravnich pfedpisQi nektere ze smluvnich stran.

(8) Bez ztetele k piedchozim ustanovenim si osoby, na ktere se vztahuje tato
smlouva, a kterym byla pfed vstupem teto smlouvy v platnost zhodnocena doba
pracovni dinnosti v Ceske republice podle ustanoveni dlanku 172, 8) lucemburskeho
zakona o socialnim zabezpedeni, mohou zvolit, zda jejich naroky na dcjchod budou

zhodnoceny podle teto smlouvy, nebo vhradn6 podle lucemburskch pravnich
piedpisi.

Clinek 53

Ratifikace a vstup v platnost

(1) Tato smlouva podleh, ratifikaci, kter, bude potvrzena vym~nou

diplomatick ,ch n6t.

(2) Tato smlouva vstoupi v platnost prveho dne tfetiho masice nisledujiciho
po dni obdr eni posledni notifikace.

Clanek 54

Doba platnosti

(1) Tato smiouva se uzavira na dobu neurditou. Kad6 ze smluvnich stran vak
mQie smlouvu pisemn6 vypov~d~t. Platnost smlouvy skondi v takovem pipad&

uplynutim 6 m~sic6 ode dne doruieni vpovedi druh6 smluvni stran&.

(2) Bude-li tato smlouva vypovazena, zistivaji naroky ziskane podle jejich
ustanoveni zachovany.

Dana v ...Z..11-411.dne '16?~ ._"' .. v 0e dvau p~ivadnich
vyhotovenich kade v jazyce francouzskem a 6eskem, pfiemi ob& zneni maji stejnou
platnost.

Za Lucemburske velkovevodstvi Za Ceskou republiku
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[FRENCH TEXT - TEXTE FRANQAIS]

CONVENTION ENTRE LE GRAND-DUCHE DE LUXEMBOURG ET LA
REtPUBLIQUE TCHEQUE SUR LA SECURITE SOCIALE

Le Grand-Duch de Luxembourg

et la R~publique Tch~que;

animus du d~sir de r~gler les rapports r~ciproques entre les deux Etats dans le domaine
de la s~curit6 sociale, ont d~cid6 de conclure une convention et sont convenus des disposi-
tions suivantes:

Premi're partie - Dispositions genirales

Article ler. Definitions

(1) Aux fins de l'application de la pr~sente convention le terme:

1. "I6gislation" d~signe les lois, r~glements et autres instruments l~gaux g~nralement
applicables concernant les branches de la s~curit6 sociale vis6es A larticle 2;

2. "autorit6 comp~tente" d~signe le ministre ou une autre autorit6 correspondante qui
a la competence pour le domaine de la s~curit6 sociale r6gl par la pr~sente convention;

3. "institution" d~signe lorganisme charg6 d'appliquer les legislations telles qu'in-
diquees A Particle 2;

4. "institution comptente" d~signe linstitution A laquelle l'int6ress6 est affili6 au mo-
ment de la demande de prestations ou l'institution d charge de laquelle des prestations sont
servies;

5. "residence" d~signe le sjour habituel;

6. "s6jour" d6signe le s6jour temporaire;

7. "travailleur" d6signe une personne salari6e, non salari~e ou une personne d~sign~e
comme telle par la legislation de la Partie contractante en cause;

8. "membre de la famille" d6signe toute personne d6finie ou admise comme membre
de la famille ou d~sign6e comme membre du m6nage par la l6gislation au titre de laquelle
les prestations sont servies, ou dans le cas vis6 A l'article 13 par la 16gislation de la Partie
contractante sur le territoire de laquelle elle r6side;

9. "p6riodes d'assurance" d6signe les p6riodes de cotisation ou p6riodes d'emploi ou
d'activit6 professionnelle telles qu'elles sont d6finies ou acbiises comme p6riodes d'assur-
ance par la legislation sous laquelle elles ont 6t6 accomplies ou consid6r~es comme accom-
plies, ainsi que toutes les p6riodes assimiles dans la mesure o6 elles sont reconnues par
cette l6gislation comme 6quivalentes A des p6riodes d'assurance;

10. "prestations" d~signe toutes les prestations en esp~ces et en nature et les pensions
et rentes, y compris tous les 6lments A charge des fonds publics, majorations de revalori-
sation et allocations suppl~mentaires, vis~es par les dispositions de la troisi~me partie, ainsi
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que les prestations en capital qui peuvent tre substitu6es aux pensions ou rentes et les
versements effectu~s d titre de remboursement de cotisations;

11. "prestations familiales" d6signe les allocations p6riodiques en esp~ces accord6es
en fonction du nombre et de l'dge des enfants ainsi que toutes autres prestations en esp&es
ou en nature destinies A compenser les charges de famille.

(2) Les autres termes utilis~s dans la pr6sente convention ont la signification qui leur
est donn6e en vertu de la 16gislation applicable.

Article 2. Champ d'application matkriel

(1) La pr~sente convention s'applique A la I6gislation concernant:

1. Au Grand-Duch6 de Luxembourg

1.1 lassurance maladie maternit6,

1.2 lassurance pension en cas de vieillesse, d'invalidit6 et de survie, A l'exception des
regimes sp~ciaux des fonctionnaires de l'Etat,

1.3 lassurance accidents du travail et maladies professionnelles,

1.4 les prestations de ch6mage,

1.5 les prestations familiales.

2. En R6publique Tch~que

2.1 l'assurance maladie,

2.2 lassurance sant6,

2.3 lassurance pension,

2.4 la responsabilit6 pour dommages en cas d'accidents au travail et maladies profes-
sionnelles,

2.5 les prestations de ch6mage,

2.6 les allocations aux enfants, les allocations de naissance et de d6c~s.

(2) La pr~sente convention s'applique 6galement A tout acte 1gislatif qui modifie ou
remplace les 16gislations mentionn6es au paragraphe pr6c6dent.

(3) La pr~sente convention ne s'applique aux actes l6gislatifs couvrant d'autres branch-
es de la s~curit6 sociale que celles vis6es ci avant que si un accord intervient A cet effet entre
les autorit6s comp~tentes des Parties contractantes.

(4) La pr sente convention ne s'applique ni aux prestations de rassistance sociale, ni
aux prestations en faveur des victimes de la guerre.

Article 3. Champ d'application personnel

La pr6sente convention s'applique aux personnes qui sont ou ont 6 soumises A la 16g-
islation de l'une ou des deux Parties contractantes ainsi qu'aux membres de leur famille et
A leurs survivants.
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Article 4. Egalit6 de traitement

Les personnes vis~es A rarticle 3 qui resident sur le territoire de l'une des Parties con-
tractantes sont soumises aux memes obligations et ont droit aux mmes bn6fices en appli-
cation de la lgislation de l'autre Partie contractante que les ressortissants de cette Partie
contractante.

Article 5. Admission i l'assurancefacultative continude

Les personnes qui resident sur le territoire de lune des Parties contractantes peuvent
etre admises A l'assurance facultative continu~e des legislations 6num~rnes A larticle 2 dans
les mmes conditions que les ressortissants de cette Partie contractante, compte tenu, le cas
6ch~ant, des p~riodes d'assurance accomplies sur le territoire de rautre Partie contractante.

Article 6. Leve de la cla use de r~sidence

A moins qu'il n'en soit dispos6 autrement par la pr6sente convention, le droit aux pres-
tations ne peut tre refus6 et les prestations ne peuvent tre r~duites, suspendues ou
supprim~es du fait que le b~n~ficiaire r6side sur le territoire de l'autre Partie contractante.

Article 7. Dispositions de non cumul

(1) La pr~sente convention ne peut conf~rer, ni maintenir le droit de b~n~ficier de plu-
sieurs prestations de meme nature se rapportant A une m~me periode d'assurance. Toutefois,
cette disposition ne s'applique pas aux prestations d'invalidit6, de vieillesse et de d~c~s qui
sont accord~es conform~ment aux dispositions de la troisibme partie, chapitre deux de la
pr~sente convention.

(2) Les clauses de reduction, de suspension ou de suppression pr6vues par la l6gislation
d'une Partie contractante, en cas de cumul d'une prestation avec d'autres prestations ou avec
d'autres revenus, ou du fait de l'exercice d'une activit6 professionnelle, sont opposables au
b6n~ficiaire meme s'il s'agit de prestations acquises sous la lgislation de lautre Partie con-
tractante ou s'il s'agit de revenus obtenus ou d'une activit6 professionnelle exerc~e sur le
territoire de lautre Partie contractante.

(3) L'autorit6 comp~tente de lune des Parties contractantes peut en ce qui concerne les
b~n~ficiaires de prestations restreindre l'application de ses clauses de r6duction, de suspen-
sion ou de suppression de prestations en cas de cumul vis6 aux paragraphes precedents ou
surseoir totalement A leur application.

Deuxikme partie - Ddtermination de la lMgislation applicable

Article 8. Rkgle gdndrale

A moins qu'il nen soit dispos6 autrement par les articles 9 et 10 et sous reserve d'une
exception convenue conform~ment A larticle 11, les travailleurs sont soumis A la l6gislation
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de la Partie contractante sur le territoire de laquelle ils exercent leur activit6 profession-
nelle.

Article 9. Rkgles particulikres

(1) Une personne qui exerce une activit6 salari6e sur le territoire d'une Partie contrac-
tante pour le compte d'une entreprise dont elle rel~ve normalement et qui est ddtach6e par
cette entreprise sur le territoire de l'autre Partie contractante afin d'y effectuer un travail
pour son compte, reste soumise A la 16gislation de la premiere Partie contractante, d condi-
tion que la dur6e pr6visible de ce travail n'exc~de pas douze mois; si la dur6e du travail se
prolonge au deld de la dur~e initialement pr~vue, la lgislation de la premiere Partie con-
tractante continue d'&re applicable pour une nouvelle p6riode de douze mois au plus A con-
dition que 'autorit6 comp6tente de la Partie contractante sur le territoire de laquelle la
personne en question est d~tach6e ou l'organisme d6sign6 par cette autorit6 ait donn6 son
accord avant la fin de la premiere p6riode de douze mois.

(2) Un membre du personnel roulant ou navigant d'une entreprise effectuant, pour le
compte d'autrui ou pour son propre compte, des transports de passagers ou de marchandises
par voie ferroviaire, routire, a6rienne ou de navigation int6rieure, et ayant son siege sur le
territoire de l'une des Parties contractantes, est soumis A la 16gislation de cette Partie con-
tractante; toutefois, dans le cas oii 'entreprise poss~de sur le territoire de l'autre Partie con-
tractante une succursale ou une repr6sentation permanente, la personne occup6e par celle-
ci est soumise A la 16gislation de la Partie contractante sur le territoire de laquelle la succur-
sale ou la representation permanente se trouve.

(3) Les fonctionnaires et personnes assimil6es qui sont d6tach6s par une Partie contrac-
tante sur le territoire de l'autre Partie contractante sont soumis A la 16gislation de la Partie
contractante dont relive ladministration qui les occupe.

(4) Les gens de mer et autres personnes qui exercent leur activit6 A bord d'un navire
sont soumis A la 16gislation de la Partie contractante dont le navire bat pavilion.

Article 10. Missions diplomatiques elpostes consulaires

(1) Les diplomates, membres du corps diplomatique et missions consulaires ainsi que
les personnes occup6es dans leurs services sont soumis A la 16gislation conform6ment A la
convention de Vienne sur les relations diplomatiques du 18 avril 1961 ou de la convention
de Vienne sur les relations consulaires du 24 avril 1963.

(2) Les dispositions de Particle 8 sont applicables aux membres du personnel de service
des missions diplomatiques et postes consulaires et aux domestiques priv6s au service
d'agents de ces missions ou postes. Toutefois, ces personnes peuvent opter pour l'applica-
tion de la 16gislation de l'Etat d'envoi lorsqu'ils en sont ressortissants. Cette option, qui
prend effet A la date d'entr6e en service, doit tre exerc6e dans un d61ai de six mois qui com-
mence d courir A partir de cette date.
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Article 11. Dkrogations

Sur demande commune du travailleur salari6 et de son employeur ou du travailleur non
salari6, les autorit6s comp~tentes des deux Parties contractantes ou les organismes d~sign6s
par ces autorit~s peuvent d'un commun accord pr6voir des exceptions aux articles 8 10.

Troisi~me partie - Dispositions particulires pour les diff~rentes branches de s6curit6
sociale et les prestations

Chapitre premier. Maladie et maternitk

Article 12. Totalisation des p&riodes d'assurance

Si la l6gislation d'une Partie contractante subordonne lacquisition, le maintien ou le re-
couvrement du droit aux Prestations A laccomplissement d'une certaine p6riode d'assur-
ance, l'institution comptente de cette Partie contractante tient 6galement compte, dans la
mesure n6cessaire, des p6riodes d'assurance accomplies sous la 16gislation de lautre Partie
contractante, pour autant qu'elles ne se superposent pas.

Article 13. Droit auxprestations en cas de sejour sur le territoire de l'autre Partie contrac-
tante

(1) Une personne qui a droit aux prestations en nature conform6ment A la 1gislation
de l'une des Parties contractantes, b6ndficie des prestations en nature lors d'un sjour sur le
territoire de l'autre Partie contractante, lorsque son 6tat vient A n~cessiter imm~diatement
des soins de sant6.

(2) Les prestations en nature sont servies, par linstitution du lieu de s6jour, selon les
dispositions de la I6gislation qu'elle applique, comme si la personne y 6tait affili6e; toute-
fois, la duroe du service de ces prestations est celle pr6vue par la 16gislation de la Partie
comp6tente.

(3) Lorsque des prestations en espces en cas de maladie ou de maternit6 sont dues en
vertu de la 16gislation d'une Partie contractante, ces prestations continuent A tre pay6es di-
rectement par linstitution comp~tente en cas de sjour du b6n~ficiaire sur le A territoire de
lautre Partie contractante.

Article 14. Droit aux prestations des titulaires de pensions ou de rentes

(1) Lorsque le titulaire de pensions ou de rbntes dues en vertu des l6gislations des deux
Parties contractantes r6side sur le territoire de l'une des Parties contractantes, il b6n6ficie
des Prestations en nature servies par l'institution du lieu de r6sidence, comme s'il 6tait titu-
laire d'une pension ou d'une rente due en vertu de la seule 16gislation de cette Partie con-
tractante.

(2) Lorsque le titulaire d'une pension ou d'une rente due en vertu de la 16gislation de
lune des Parties contractantes r6side sur le territoire de lautre Partie contractante, les pres-
tations en nature auxquelles il a droit en vertu de la 16gislation de la premiere Partie con-
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tractante lui sont servies par l'institution du lieu de r6sidence, conform6ment a la 16gislation
qu'elle applique, comme s'il y 6tait affili6.

(3) Lorsque le titulaire de pension ou de rente vis6 au paragraphe (2) s~journe ou trans-
fare sa r6sidence sur le territoire de la Partie contractante d6bitrice de la pension ou de la
rente les prestations en nature sont servies conform6ment A la legislation de cette Partie
contractante.

Cette r~gle s'applique 6galement lorsque l'int~ress6 a dejA b6n~fici6 pour le mme cas
de maladie ou de maternit6 des prestations servies par l'institution de la Partie contractante
sur le territoire de laquelle il a r~sid6 avant le sjour ou le transfert de r6sidence.

Article 15. Droit aux prestations des membres defamille

(1) Les personnes qui b~n~ficient d'un droit aux prestations en nature en tant que mem-
bre de famille conform6ment A la 16gislation d'une Partie contractante et qui r6sident sur le
territoire de l'autre Partie contractante, sont dispens6es de lassurance dans cet Etat.

Ces personnes b~n6ficient des prestations en nature servies par l'institution du lieu de
r6sidence selon les dispositions de la legislation qu'elle applique, comme si elles y 6taient
affili~es.

(2) Lorsque les membres de la famille sjoument ou transfrent leur r6sidence sur le
territoire de la Partie comp~tente, ils b~n~ficient des prestations conform~ment aux dispo-
sitions de la l6gislation de cette Partie contractante, mme s'ils ont d6jA b~n~fici6, pour le
mme cas de maladie ou de maternit6, des Prestations servies par l'institution de la Partie
contractante sur le territoire de laquelle ils ont r~sid6 avant le s6jour ou le transfert de r6si-
dence.

(3) Les dispositions du paragraphe (1) ne sont pas applicables lorsque les mrnembres de
la famille exercent une activit6 professionnelle ou b6n~ficient d'une pension ou d'une rente
leur ouvrant droit aux prestations en nature selon la legislation du pays de residence.

Article 16. Prestations de maternit

Dans le cas oI l'application du pr6sent chapitre ouvrirait A une personne affili6e, ou A
un membre de sa famille, droit au b6n~fice des prestations de maternit6 au titre des 16gisla-
tions des deux Parties contractantes, la 16gislation de la Partie contractante sur le territoire
de laquelle s'est produite la naissance sera applicable, compte tenu des dispositions de lar-
ticle 12 de la pr6sente convention.

Article 17. Renouvellement de prestations

Lorsque la 16gislation d'une Partie contractante subordonne l'octroi de prestations en
nature A un d6lai de renouvellement, les prestations accord6es sur le territoire de l'autre Par-
tie contractante sont consid6r6es comme des prestations au sens de la lgislation de la
premiere Partie contractante, selon les modalit6s A d6terminer dans larrangement adminis-
tratif.
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Article 18. Renonciation au remboursement

Les prestations en nature servies en vertu des dispositions du chapitre premier de la
troisi~me partie de la pr~sente convention restent A charge des institutions qui les ont
servies.

Chapitre deux. Pensions d'invaliditW, de vieillesse et de survie

Section ] - Dispositions communes

Article 19. Totalisation des p~riodes d'assurance

(1) Lorsque la legislation d'une Partie contractante subordonne l'acquisition, le main-
tien ou le recouvrement du droit aux prestations A rexistence ou laccomplissement de p~ri-
odes d'assurance, linstitution comp6tente de cette Partie tient 6galement compte, dans ]a
mesure n~cessaire, des pdriodes d'assurance accomplies sous la legislation de lautre Partie
contractante, pour autant qu'elles ne se superposent pas.

(2) Si une personne n'a pas droit A une prestation sur la base des p~riodes d'assurance
accomplies sous les lgislations des deux Parties contractantes, totalis~es comme pr~vu
dans la pr~sente convention, le droit A ladite prestation est dtermin6 en totalisant ces peri-
odes avec les p~riodes accomplies sous la lgislation d'un Etat tiers avec lequel les deux
Parties contractantes sont lies par un accord de s~curit6 sociale qui pr~voit des r~gles sur
la totalisation de priodes d'assurance.

Article 20. Condition d'assurance pr~alable

Lorsque la l6gislation d'une Partie contractante subordonne la mise en compte de cer-
taines p~riodes d'assurance A ia condition que l'int~ress6 ait &6 assur6 pr~alablement pen-
dant une p~riode d6termin6e au titre de cette legislation, il est tenu compte des Priodes
d'assurance accomplies par l'intress6 en vertu de la I6gislation de lautre Partie contracta-
nte. L'application de la disposition qui precede est subordonn~e A la condition que l'in-
t6ressd ait accompli en dernier lieu des p~riodes d'assurance selon les dispositions de la
lgislation au titre de laquelle cette mise en compte est demand6e.

Article 21. PNriodes d'assurance inftrieures 6 une ann~e

Si les pdriodes d'assurance accomplies sous la legislation de lune des Parties contrac-
tantes natteignent pas, dans leur ensemble, un an, aucune prestation nest accord~e en vertu
de ladite 1gislation, A moins qu'elles n'ouvrent droit A elles seules A une prestatiun au titre
de cette 1gislation. L'institution de lautre Partie contractante prend en compte les p~riodes
susvis~es pour l'application des dispositions de larticle 19 et du paragraphe (2) de larticle
23 et de larticle 24.
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Article 22. Prolongation de la priode de reference

Si la 16gislation d'une Partie contractante subordonne l'ouverture du droit aux presta-
tions A l'accomplissement d'une p6riode d'assurance au cours d'une p~riode d6termin6e
pr~c~dant la survenance du risque et dispose que certains faits ou circonstances prolongent
cette p~riode, ces faits et circonstances produisent le mme effet lorsqu'ils surviennent sur
le territoire de rautre Partie contractante.

Section 2 - Calcul

Article 23. Application de la Mgislation luxembourgeoise

(1) Lorsqu'une personne peut pr6tendre A une pension en vertu de la lgislation luxem-
bourgeoise sans qu'il soit n~cessaire de faire application de larticle 19, linstitution com-
p6tente luxembourgeoise calcule, selon les dispositions de la legislation qu'elle applique, la
pension correspondant i la duroe totale des P~riodes d'assurance di prendre en compte en
vertu de cette legislation.

I1 est 6galement proc d au calcul de la pension qui serait due en application des dis-
positions du paragraphe (2) ci-apr~s.

Le montant le plus 61ev6 est seul retenu.

(2) Lorsqu'une personne peut pr6tendre A une pension en vertu de la 16gislation luxem-
bourgeoise dont le droit nest ouvert que compte tenu des dispositions de larticle 19, l'in-
stitution comp6tente luxembourgeoise applique les r~gles suivantes:

a) Elle calcule le montant th~orique de la pension A laquelle le requ~rant pourrait pr6-
tendre si toutes les p~riodes d'assurance accomplies en vertu des l6gislations des deux Par-
ties contractantes avaient 6t6 accomplies exclusivement sous sa propre legislation;

b) pour la determination du montant th6orique vis6 A l'alin~a a) qui precede, les bases
de calcul ne sont 6tablies que compte tenu des p~riodes d'assurance accomplies sous la lag-
islation luxembourgeoise;

c) sur la base de ce montant th6orique linstitution comp~tente luxembourgeoise fixe
ensuite le montant effectifde la pension au prorata de la dur~e des p~riodes d'assurance ac-
complies sous la l6gislation qu'elle applique par rapport A la dur~e totale des p~riodes d'as-
surance accomplies sous les lgislations des deux Parties contractantes.

(3) Si une personne ne peut pr~tendre A une pension en vertu de la l6gislation luxem-
bourgeoise que compte tenu des dispositions de Particle 19, paragraphe (2), les p~riodes
d'assurance accomplies sous la l6gislation d'un Etat tiers sont prises en consideration pour
l'application du paragraphe qui pr~cbde.

Article 24. Application de la lgislation cLe la Rpublique Tchdque

(1) Si en application de la l6gislation de la R~publique Tch~que les conditions pr~al-
ables pour Pouverture du droit A prestations sont remplies sans prise en compte des p6riodes
d'assurance accomplies en vertu de la lgislation de l'autre Part contractante, linstitution
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compdtente de la Rdpublique Tch~que determine les prestations exclusivement sur la base
des p~riodes d'assurance accomplies sous sa propre legislation.

(2) Si en application de la legislation de la R~publique Tch~que le droit aux prestations
ne peut tre acquis qu'en tenant compte de p~riodes d'assurance conform~ment A larticle
19, l'institution comp~tente de la R~publique Tch~que

a) determine en premier lieu le montant th~orique de la prestation qui aurait t6 due au
cas off les p~riodes d'assurance, accomplies en vertu de la l6gislation des deux Parties con-
tractantes et les p~riodes pouvant tre prises en compte en vertu des conventions interna-
tionales conclues avec des Etats tiers, avaient &6 accomplies selon la l6gislation de la
R~publique Tch~que, et

b) apr~s, en fonction du montant th~orique d~termin6 A 'alin~a a), fixe le montant ef-
fectif de la prestation au prorata de la duroe des p~riodes d'assurance accomplies en vertu
de la l6gislation tch~que par rapport A la duroe totale des p~riodes d'assurance.

(3) A l'exception des p~riodes accomplies conform~ment A la 16gislation tch~que, les
p~riodes indiqu~es au paragraphe (2) sous a) sont exclues de la p~riode de r~f~rence servant
de base de calcul pour les prestations.

(4) Pour les personnes dont l' tat d'invalidit6 totale est survenu avant laccomplisse-
ment de l'Age de 18 ans et qui nont pas de ce fait particip6 au syst~me d'assurance pendant
une p~riode suffisante, la condition requise pour l'ouverture du droit A la pension d'invalid-
it6 est celle de la residence permanente sur le territoire de la R~publique Tch~que.

Chapitre trois. Accidents de travail et maladies professionnelles

Article 25. Droit aux prestations

(1) Une personne qui en raison d'un accident du travail ou d'une maladie profession-
nelle a droit A des prestations en nature en vertu de ]a 16gislation d'une Partie contractante
b~n~ficie en cas de sjour ou de residence sur le territoire de lautre Partie contractante des
prestations en nature qui lui sont servies par l'institution du lieu de residence ou de sjour
suivant les dispositions de la lgislation que cette institution applique et sont A sa charge.

(2) En ce qui conceme les prestations en espces le paragraphe (3) de Particle 13 est
applicable par analogie.

(3) Les autorit~s comp~tentes peuvent convenir d'un commun accord que, par d~roga-
tion au paragraphe (1), les prestations en nature servies par les institutions du lieu de s~jour
ou de residence font l'objet d'un remboursement par les institutions comp~tentes.

Article 26. Totalisation des priodes d'actirit pour la reconnaissance d'une maladie pro-

fessionnelle

Si la 1Igislation d'une Partie contractante subordonne le b~n~fice des prestations de
maladie professionnelle A la condition qu'une activit6 susceptible de provoquer la maladie
consid~r~e ait 6t6 exerc~e pendant une certaine duroe minimale, linstitution comp~tente de
cette Partie contractante tient compte, dans la mesure n~cessaire, aux fins de totalisation.
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des p~riodes pendant lesquelles une telle activit6 a W exerc6e sous la legislation de I'autre
Partie contractante.

Article 27. Prise en consideration d'accidents ou de maladies professionnelles antkrieures

Si, pour determiner le taux d'incapacit6 de travail ou d'une maladie professionnelle, la
16gislation de l'une des Parties contractantes prescrit que les accidents du travail ou les mal-
adies professionnelles survenus antdrieurement sont pris en consid6ration, le sont 6gale-
ment les accidents du travail et les maladies Professionnelles survenus antrieurement sous
la lgislation de l'autre Partie contractante comme s'ils 6taient survenus sous la 16gislation
de la premiere Partie contractante.

Article 28. Reconnaissance d'une maladieprofessionnelle en cas d'exercice d'une activit
sur le territoire des deux Parties contractantes

Les prestations en cas de maladie professionnelle qui sont pr~vues en vertu de la 16g-
islation des deux Parties contractantes ne sont accord~es qu'au titre de la legislation de la
Partie contractante sur le territoire de laquelle l'activit6 susceptible de provoquer ladite mal-
adie professionnelle a 6t6 exerc~e en dernier lieu et sous r6serve que l'int6ress6 remplisse
les conditions pr~vues par cette 16gislation.

Article 29. Aggravation d'une maladie professionnelle

Lorsque, en cas d'aggravation d'une maladie professionnelle, une personne qui b~n6fi-
cie ou qui a b~n6fici6 d'une r6paration pour une maladie professionnelle en vertu de la 1kg-
islation de l'une des Parties contractantes fait valoir, pour une maladie professionnelle de
mfme nature, des droits A prestations en vertu de la 16gislation de lautre Partie contractante,
les r~gles suivantes sont applicables:

a) si la personne n'a pas exerc6 sur le territoire de cette derni~re Partie contractante un
emploi susceptible de provoquer la maladie professionnelle ou de I'aggraver, l'institution
comp(tente de la premiere Partie contractante est tenue d'assumer la charge des prestations,
compte tenu de l'aggravation selon les dispositions de la 16gislation qu'elle applique;

b) si la personne a exerc6 sur le territoire de cette demire Partie contractante un tel
emploi, linstitution comp6tente de la premiere Partie contractante est tenue d'assumer la
charge des prestations, compte non tenu de l'aggravation selon les dispositions de la l6gis-
lation qu'elle applique; l'institution comp(tente de la deuxi~me Partie contractante accorde
A la personne un suppl6ment dont le montant est 6gal d la difference entre le montant de la
prestation due aprbs l'aggravation et le montant de la prestation qui aurait W due avant l'ag-
gravation, selon les dispositions de la l6gislation qu'elle applique.



Volume 2183, 1-38456

Chapitre quatre. Allocation de dc~s

Article 30. Totalisation des pdriodes d'assurance

Si la 'l6gislation d'une Pattie contractante subordonne l'acquisition, le maintien ou le
recouvrement du droit aux allocations au ddc~s A raccomplissement de p~riodes d'assur-
ance, l'institution comp~tente tient 6galement compte, dans la mesure n~cessaire, des p~ri-
odes d'assurance accomplies sous la 16gislation de lautre Pattie contractante.

Article 31. Leve de la clause territoriale

Lorsqu'un travailleur, un titulaire d'une pension ou d'une rente ou un membre de sa
famille dc cde sur le territoire de lautre Partie contractante, le d6cs est consid~r6 comme
6tant survenu sur le territoire de la Partie contractante comp~tente.

Article 32. R~gle de priorit

En cas de d c@s d'un titulaire de pensions ou de rentes dues en vertu des I6gislations
des deux Parties contractantes ou d'un membre de sa famille, l'institution du lieu de r~si-
dence du titulaire est considr~e comme institution comp~tente pour l'application des dis-
positions qui pr cdent.

Chapitre cinq. Ch6mage

Article 33. Totalisation des priodes d'assurance

Si la legislation d'une Partie contractante subordonne l'acquisition, le maintien ou le re-
couvrement du droit aux prestations A laccomplissement de pdriodes d'assurance, l'institu-
tion qui applique cette I6gislation tient compte A cet effet, dans la mesure ncessaire, aux
fins de totalisation, des p~riodes d'assurance accomplies sous la legislation de l'autre Partie
contractante A condition que ces p6riodes eussent &6 considr~es comme priodes d'assur-
ance si elles avaient t6 accomplies sous la I6gislation de la premiere Partie contractante.

Article 34. Dur~e d'emploi minimum

L'application des dispositions de rarticle 33 est subordonn~e A la condition que Fin-
t~ress6 ait W soumis en dernier lieu A la l6gislation de la Partie contractante au titre de
laquelle les prestations sont demand~es et qu'il ait exerc6 sous cette 16gislation une activit6
professionnelle pendant quatre semaines au moins au cours des douze derniers mois
prdc6dant sa demande.

L'article 33 s'applique nonobstant la cessation de 'remploi, sans la faute de ]a personne
concemre, avant I'accomplissement des quatre semaines lorsque cet emploi 6tait destin6 A
durer plus longtemps.
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Article 35. Prise en compte de p~riodes d'indemnisation antrieures

L'institution comp~tente tient compte, en tant que de besoin, Pour determiner la duroe
d'octroi des prestations, de la p~riode Pendant laquelle des prestations ont &6 servies par
linstitution de l'autre Partie contractante au cours des douze derniers mois Pr~c~dant la de-
mande de prestations.

Article 36. Prise en compte des membres defamille

Si la l6gislation d'une Partie contractante pr~voit que le montant des prestations varie
avec le nombre des membres de famille, linstitution comp6tente de cette Partie contracta-
nte tient 6galement compte des membres de famille r~sidant sur le territoire de lautre Partie
contractante.

Article 37. Condition de r~sidence

L'article 6 nest pas applicable au present chapitre.

Chapitre six. Prestationsfamiliales

Article 38. Totalisation de priodes d'assurance ou de r6sidence

Si ]a l6gislation d'une Partie contractante subordonne lacquisition, le maintien ou le re-
couvrement du droit aux prestations familiales d l'accomplissement de p~riodes d'assurance
ou de residence, linstitution comp~tente de cette Partie contractante tient 6galement
compte, dans la mesure n~cessaire, des pdriodes d'assurance ou de r~sidence accomplies
sous la 16gislation de lautre Partie contractante.

Article 39. Droit aux prestations

Les enfants qui resident sur le territoire d'une Partie contractante ont droit aux presta-
tions familiales pr~vues par la legislation de cette Partie contractante. Ces prestations sont
servies par linstitution du lieu de residence des enfants selon les dispositions de la l6gisla-
tion que cette institution applique et sont d sa charge.

Quatrime partie - Dispositions diverses

Article 40. Mesures d'application de la convention

(1) Les autorit~s comp~tentes des Parties contractantes fixent les procedures et pren-
nent les mesures n~cessaires pour l'application de la pr~sente convention. (2) Les autorit6s
comp~tentes, entre autres,

a) concluent un arrangement administratif n~cessaire pour l'application de la pr~sente
convention;

b) s'informent rciproquement sur les modifications de la legislation de leurs Etats;
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c) d~signent des organismes de liaison afin de faciliter la communication entre les in-
stitutions des deux Parties contractantes.

Article 41. Entraide administrative

(1) Pour l'application de la pr~sente convention les institutions et autoritds des Parties
contractantes charg~es de son execution, se pr~teront leurs bons offices et agiront comme
s'il s'agissait de l'application de leur propre Igislation. L'entraide administrative de ces au-
torit~s et institutions est gratuite.

(2) Les institutions reconnaissent mutuellement les documents 6mis par les organismes
comptents de lautre Partie contractante; toutefois, en ce qui concerne l'apprciation de
l'tat de sant6 ou l'valuation du degr6 d'invalidit6, les decisions sont A prendre exclusive-
ment par l'institution de la Partie contractante qui est cens~e accorder les prestations. A cet
effet, il peut etre tenu compte des rapports et constats m6dicaux pr6sent~s par l'institution
de lautre Partie contractante.

(3) Les examens m~dicaux requis sous la legislation d'une Partie contractante A effec-
tuer sur une personne r~sidant sur le territoire de l'autre Partie contractante, seront effectu~s
sur requete de l'institution comp~tente, par un m~decin, un institut m6dical ou l'institution
du lieu de residence de cette personne.

Article 42. Exemption de taxes et de l'obligation de lMgalisation

(1) Le bn6fice des exemptions ou reductions de taxes pr~vues par la legislation de
lune des Parties contractantes pour les pieces ou documents A produire en application de la
legislation de cette Partie contractante est 6tendu aux pieces et documents analogues A pro-
duire en application de la l6gislation de lautre Partie contractante ou de la pr~sente conven-
tion.

(2) Tous actes, documents et pieces quelconques A produire pour 'ex~cution de la
pr~sente convention sont dispenses du visa de lkgalisation des autorit~s diplomatiques et
consulaires.

Article 43. R~gime des langues

(1) Les autorit~s, institutions et tribunaux d'une Partie contractante ne peuvent rejeter
les requetes ou autres documents qui leur sont adress~s, du fait qu'ils sont rddig~s dans une
langue officielle de lautre Partie contractante.

(2) Pour l'application de ]a pr~sente convention, les autorit~s et institutions des Parties
contractantes peuvent communiquer directement entre elles, ainsi qu'avec les int~ress~s ou
leurs mandataires ou par l'interm~diaire des organismes de liaison dans leur langue offi-
cielle.
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Article 44. D~lais

(1) Les demandes, d6clarations ou recours qui auraient d6 tre introduits, scion la leg-
islation d'une Partie contractante, dans un ddlai ddtermin6, aupr~s d'une autorit6, institution
oujuridiction de cette Partie contractante, sont recevables s'ils sont introduits dans le meme
delai aupres d'une autorit6, institution oujuridiction de lautre Partie contractante. Dans ce
cas l'autorit6 ou l'institution ainsi saisie transmet sans retard ces demandes, declarations ou
recours, A lautorit6 ou l'institution competente de la premiere Partie contractante, soit di-
rectement, soit par l'intermediaire des organismes de liaison des deux Parties contractantes.

(2) Une demande de prestations introduite sous la legislation d'une Partie contractante
est consideree comme demande pour une prestation similaire sous la legislation de lautre
Partie contractante. Cette disposition ne s'applique cependant pas si le demandeur demande
expressement un ajoumement de l'octroi de prestations de vieillesse sous la l6gislation de
Fune des Parties contractantes.

Article 45. Paiement des prestations

(1) Lorsque linstitution comp6tente d'une Partie contractante est ddbitrice de presta-
tions en especes au regard d'un b6neficiaire r6sidant sur le territoire de 'autre Partie con-
tractante, la dette est exprim6e dans la monnaie de la premiere Partie contractante.

(2) Les paiements dus en vertu de la pr6sente convention et effectues vers I'autre Partie
contractante, sont effectues en monnaies librement convertibles.

(3) Sur demande du beneficiaire, l'institution comp6tente pour le service de prestations
en especes, s'assure que ces prestations sont depos6es sur un compte en banque ouvert par
le beneficiaire sur le territoire de ]a Partie contractante o6i cette institution a son siege.

Article 46. R~gularisation de trop perqus

Les institutions compdtentes des Parties contractantes effectuent d'un commun accord
la r6gularisation d'eventuels trop perqus par le bneficiaire de prestations.

Article 47. R~gularisation en cas de perception de prestations non contributives

Lorsque l'institution d'une Partie contractante a servi des prestations non contributives
pendant une periode pendant laquelle un droit A des prestations en esp&ces est ouvert au titre
de la legislation de l'autre Partie contractante, linstitution competente de cette demiere Par-
tie contractante rembourse A linstitution de la premiere Partie contractante le montant cor-
respondant de la valeur de ces prestations non contributives, montant qui est d6duit des
prestations en especes servies au ben6ficiaire.

Article 48. Recours contre tiers responsable

Si une personne qui beneficie de prestations en vertu de la legislation d'une Partie con-
tractante pour un dommage survenu sur le territoire de lautre Partie contractante a, sur le
territoire de cette deuxieme Partie contractante, le droit de reclamer A un tiers la r6paration
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de ce dommage, les droits 6ventuels de l'institution d bitrice A rencontre du tiers sont r6gl~s
comme suit;

a) lorsque linstitution d~bitrice est subrog6e, en vertu de la 16gislation qui lui est ap-
plicable, dans les droits que le b~n~ficiaire d~tient A lNgard du tiers, chaque Partie contrac-
tante reconnait une telle subrogation;

b) lorsque linstitution d6bitrice a un droit direct contre le tiers, chaque Partie contrac-
tante reconnait ce droit.

Article 49. Recouvrement des cotisations

(1) Le recouvrement des cotisations dues A une institution de lune des Parties contrac-
tantes peut se faire sur le territoire de l'autre Partie contractante suivant la procedure et avec
les garanties et privilges applicables au recouvrement des cotisations dues A une institution
correspondante de la dernire.

(2) Les modalit~s d'application du present article peut faire l'objet d'arrangements ad-
ministratifs entre les autorit6s comp6tentes.

Article 50. Protection des donnees

Sauf les exigences de la 16gislation de chacune des Parties contractantes, toutes les in-
formations concernant la personne transmises entre les organismes des Parties contracta-
ntes sont consid(r~es comme confidentielles et ne peuvent &re utilis6es que dans le but de
l'application de la pr6sente convention et de l'application de la 16gislation concemre par la
pr6sente convention.

Article 51. R~glement dun diff~rend

(1) Tout diff6rend venant A s'6lever concernant l'interpr6tation ou l'application de la
pr6sente convention sera r~solu par un accord entre autorit6s comp~tentes des Parties con-
tractantes.

(2) Si aucun accord nest trouv6 conform6ment au paragraphe pr6c6dent, le diff6rend
fera lobjet de n6gociations entre les Parties contractantes.

Cinquibme partic - Dispositions finales

Article 52. Dispositions transitoires

(1) La pr6sente convention n'ouvre aucun droit au paiement de prestations pour une
p6riode ant6rieure A la date de son entr6e en vigueur.

(2) Toute p6riode d'assurance accomplie sous la 16gislation d'une Partie contractante
avant la date d'entr~e en vigueur de la pr6sente convention est prise en consideration pour
la determination du droit aux prestations s'ouvrant conform6ment aux dispositions de la
pr6sente convention.
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(3) A l'exception de l'allocation de d~c~s et des prestations en capital, un droit est ou-
vert, en vertu de la pr~sente convention, mme s'il se rapporte A une 6ventualit6 r~alis~e
avant lentr6e en vigueur de la pr~sente convention.

(4) Toute prestation qui n'a pas 6t6 liquidde ou qui a 6t6 suspendue A cause de la na-

tionalit& de l'int~ress6 ou en raison de sa r6sidence sur le territoire de la Partie contractante
autre que celle oii se trouve linstitution d~bitrice ou pour tout autre obstacle qui a &6 lev6
par la pr~sente convention, sera A la demande de l'int~ress6 liquid~e ou r~tablie d partir de
l'entr~e en vigueur de la pr~sente convention, saufsi les droits ant~rieurement liquid~s ont

donn6 lieu A un r&glement en capital ou s'il y a eu un remboursement de cotisations.

(5) Les droits des int~ress~s ayant obtenu, antrieurement A l'entr~e en vigueur de la
pr~sente convention, la liquidation d'une pension ou d'une rente, seront r~vis~s A leur de-
mande, compte tenu des dispositions de cette convention. Ces droits peuvent 6galement

tre r6vis6s d'office. En aucun cas, une telle r~vision ne peut avoir pour effet de r~duire les
droits ant~rieurs des int~ress~s.

(6) Si la demande vis~e aux paragraphes (4) et (5) du present article est pr~sent~e dans
un d~lai de deux ans A partir de la date de l'entr~e en vigueur de la pr~sente convention, les
droits ouverts conform~ment aux dispositions de cette convention sont acquis A partir de
cette date, sans que les dispositions pr~vues par les legislations des Parties contractantes
relatives A la d~ch~ance au A la prescription des droits soient opposables aux int~ress~s.

(7) Si la demande vis~e aux paragraphes (4) et (5) du present article est pr~sent~e apr~s

l'expiration d'un d~lai de deux ans suivant lentr~e en vigueur de la pr~sente convention, les
droits qui ne sont pas frappes de d~ch6ance ou qui ne sont pas prescrits sont acquis partir
de la date de la demande, sous reserve des dispositions plus favorables de la legislation
d'une Partie contractante.

(8) Nonobstant les dispositions qui precedent, les personnes relevant du champ d'ap-
plication personnel de la pr~sente convention qui ont b~n~fici6 d'une mise en compte des
p6riodes d'activit6 professionnelle accomplies en R~publique Tch~que en tant que p~riodes
assimilkes au titre de larticle 172, 8) du code des assurances sociales luxembourgeois
ant~rieurement A l'entr~e en vigueur de la pr~sente convention, peuvent opter pour un calcul
de leurs droits A pension suivant la pr~sente convention ou pour un calcul de leurs droits A
pension suivant la seule legislation luxembourgeoise.

Article 53. Ratification et entre en vigueur

(1) La pr~sente convention est soumise A ratification, ce qui sera confirm6 par la voie
d'6change de notes diplomatiques.

(2) La pr~sente convention entre en vigueur le premier jour du troisi~me mois qui suit
la date de reception de la demire de ces notifications.

Article 54. Dur&c

(1) La pr~sente convention est conclue pour une duroe ind~termin~e. Chacune des Par-
ties contractantes peut toutefois d~noncer la convention par notification 6crite. Dans ce cas
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la convention perd sa validit6 apr~s six mois A partir de la date A laquelle la notification de
d~nonciation a &6 d~livr6e A lautre Partie contractante.

(2) En cas de d~nonciation de la pr~sente convention, tout droit acquis en application
de ses dispositions sera maintenu.

Fait A Luxembourg, le 17 novembre 2000 en double exemplaire, chacun en langues
frangaise et tchbque, les deux textes faisant 6galement foi.

Pour le Grand-Duch6 de Luxembourg:

LYDIE POLFER

Pour la R~publique Tch~que:

VLADIMIR SPIDLA
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[TRANSLATION - TRADUCTION]

CONVENTION BETWEEN THE GRAND DUCHY OF LUXEMBOURG AND

THE CZECH REPUBLIC ON SOCIAL SECURITY

The Grand Duchy of Luxembourg

and

the Czech Republic

Desiring to regulate the reciprocal relations between the two States in the field of social

security,

Have decided to conclude a convention and have agreed on the following provisions:

Part One. General provisions

Article 1

Definitions

(1) For the purposes of the application of this Convention:

1. "Legislation" means the generally applicable laws, regulations and other legal in-

struments which refer to the branches of social security specified in article 2;

2. "Competent authority" means the minister or other authority competent in the area

of social security regulated by this Convention;

3. "Institution" means the body responsible for applying the legislation indicated in

article 2;

4. "Competent institution" means the institution with which the person concerned is
insured at the time of the claim to benefits or the institution responsible for providing the

benefits;

5. "Residence" means habitual abode;

6. "Stay" means temporary stay;

7. "Worker" means an employed person, a self-employed person or a person desig-
nated as such by the legislation of the Contracting Party concerned;

8. "Family member" means any person defined or recognized as a family member or
designated as a household member by the legislation under which the benefits are paid, or,
in the case referred to in article 13, by the legislation of the Contracting Party in the territory

of which he resides;

9. "Insurance periods" means periods of contribution or of employment or occupa-
tional activity as defined or recognized as insurance periods in the legislation under which

they were completed or considered as completed, as well as all equivalent periods in so far

as they are accepted under that legislation as equivalent to insurance periods;
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10. "Benefits" means all cash benefits and benefits in kind and the pensions and an-
nuities, including all items payable out of public funds, revaluation increases or supplemen-
tary allowances envisaged by the provisions of part three, as well as lump-sum benefits
which may be provided in lieu of pensions or annuities, and payments made by way of re-
imbursement of contributions;

11. "Family benefits" means periodic cash benefits granted on the basis of the number
of children and their ages and all other cash benefits or benefits in kind intended to offset
family expenses.

(2) The other terms used in this Convention shall have the meaning assigned to them
under the applicable legislation.

Article 2

Material scope

(1) This Convention shall apply to the legislation relating to:

1. In the Grand Duchy of Luxembourg:

1.1 Sickness and maternity insurance;

1.2 Pension insurance for old-age, invalidity and survivors' pensions, with the excep-
tion of special schemes for civil servants;

1.3 Industrial accident and occupational disease insurance;

1.4. Unemployment benefits;

1.5 Family benefits.

2. In the Czech Republic:

2.1 Sickness insurance;

2.2 Health insurance;

2.3 Pension insurance;

2.4 Liability for damages in the event of industrial accidents and occupational dis-
eases;

2.5 Unemployment benefits;

2.6. Children's allowances, birth and death allowances.

(2) This Convention shall also apply to any law which amends or replaces the legis-
lation referred to in the preceding paragraph.

(3) This Convention shall not apply to laws covering branches of social security other
than those envisaged above unless an agreement to that effect is reached between the com-
petent authorities of the Contracting Parties.

4. This Convention shall not apply either to social assistance benefits, or to benefits
for war victims.
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Article 3

Personal scope

This Convention shall apply to persons who are or have been subject to the legislation
of one or both of the Contracting Parties and to their family members and survivors.

Article 4

Equality of treatment

The persons referred to in article 3 who reside in the territory of one of the Contracting
Parties shall be subject to the same obligations and entitled to the same benefits under the
legislation of the other Contracting Party as nationals of that Contracting Party.

Article 5

Admission to optional continued insurance

Persons who reside in the territory of one of the Contracting Parties may be admitted
to optional continued insurance under the legislation referred to in article 2 under the same
conditions as nationals of that Contracting Party, taking into account, as applicable, insur-
ance periods completed in the territory of the other Contracting Party.

Article 6

Waiver of residence clause

Unless otherwise provided in this Convention, entitlement to benefits may not be de-
nied and benefits may not be reduced, suspended or withdrawn on the ground that the ben-
eficiary resides in the territory of the other Contracting Party.

Article 7

Prevention of overlapping of benefits

1. This Convention may not confer or maintain any entitlement to receive more than
one benefit of the same kind relating to the same insurance period. However, this provision
shall not apply to invalidity, old-age and death benefits granted in accordance with the pro-
visions of part three, chapter two of this Convention.

2. Provisions of the legislation of one Contracting Party concerning the reduction,
suspension or withdrawal of benefits in the event of the beneficiary's being simultaneously
in receipt of other benefits or other income or his carrying out an occupation may be in-
voked against him even where the benefits in question were acquired under the legislation
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of the other Contracting Party or where the income is received or the occupation carried out
in the territory of the other Contracting Party.

3. The competent authority of one of the Contracting Parties may restrict the appli-
cation to beneficiaries of its provisions for reduction, suspension or withdrawal of benefits
in the event of overlapping envisaged in the preceding paragraphs or completely waive
their application.

Part Two. Determination of the applicable legislation

Article 8

General rule

Unless otherwise provided in articles 9 and 10, and subject to any exception agreed
upon in accordance with article 11, workers shall be subject to the legislation of the Con-
tracting Party in the territory of which they carry out their occupational activity.

Article 9

Special rules

1. A person who is employed in the territory of one Contracting Party on behalf of
an enterprise to which he normally belongs who is sent by that enterprise to the territory of
the other Contracting Party to perform work on its behalf shall remain subject to the legis-
lation of the first-mentioned Contracting Party, provided that the foreseeable duration of
the work does not exceed 12 months; if the work is prolonged beyond the period initially
envisaged, the legislation of the first-mentioned Contracting Party shall continue to apply
for a further period of not more than 12 months, provided that the competent authority of
the Contracting Party to whose territory the person is sent or the body designated by that
authority has given its consent before the end of the first 12-month period.

2. A member of the travelling or sea-going personnel of an enterprise engaged, on
behalf of others or on its own account, in the transport of passengers or goods by rail, road,
air or internal waterway, and having its principal place of business in the territory of one of
the Contracting Parties, shall be subject to the legislation of that Contracting Party; if, how-
ever, the enterprise has a branch or a permanent agency in the territory of the other Con-
tracting Party, persons employed by such branch or permanent agency shall be subject to
the legislation of the Contracting Party in the territory of which the branch or permanent
agency is situated.

3. Officials and similar persons who are seconded by a Contracting Party to the ter-
ritory of the other Contracting Party shall be subject to the legislation of the Contracting
Party of the administration by which they are employed.

4. Seamen and other persons who work on board ship shall be subject to the legisla-
tion of the Contracting Party under whose flag that ship sails.
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Article 10

Diplomatic missions and consular posts

1. Diplomats, members of diplomatic corps and consular missions and persons in
their employ shall be subject to the legislation in accordance with the Vienna Convention
on Diplomatic Relations of 18 April 1961 or the Vienna Convention on Consular Relations
of 24 April 1963.

2. The provisions of article 8 shall apply to members of the service staff of diplomatic
missions and consular posts and to private domestic staff in the service of officials of these
missions or posts. However, such persons may opt to be subject to the legislation of the
sending State of which they are nationals. This option, which shall take effect on the date
of entry into service, must be exercised within a period of six months starting from that
date.

Article 11

Exceptions

At the joint request of an employed worker and his employer or at the request of a self-
employed person, the competent authorities of the two Contracting Parties or the bodies
designated by these authorities may, by mutual agreement, make exceptions to articles 8 to
10.

Part Three. Special provisions for different branches of social security and benefits

Chapter 1

Sickness and maternity

Article 12

Aggregation of insurance periods

Where the legislation of one Contracting Party makes the acquisition, maintenance or
recovery of entitlement to benefits conditional upon the completion of a certain insurance
period, the competent institution of that Contracting Party shall also take into account, to
the extent necessary, insurance periods completed under the legislation of the other Con-
tracting Party, provided that they do not overlap.
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Article 13

Entitlement to benefits during a stay in the territory of the other Contracting Party

1. A person who is entitled to benefits in kind under the legislation of one of the Con-
tracting Parties shall, in case of a stay in the territory of the other Contracting Party, be el-
igible for benefits in kind in the event that his condition necessitates immediate medical
care.

2. Benefits in kind shall be provided by the institution of the place of stay, in accor-
dance with the provisions of the legislation applied by that institution, as though the person
were insured with it; however, the duration and manner of provision of such benefits shall
be that prescribed by the legislation of the competent Party.

3. Cash benefits in sickness or maternity cases which are payable under the legisla-
tion of one Contracting Party shall continue to be paid directly by the competent institution
when the beneficiary is staying in the territory of the other Contracting Party.

Article 14

Entitlement to benefits of persons in receipt ofpensions or annuities

1. Where a person in receipt of pensions or annuities payable under the legislation of
both Contracting Parties resides in the territory of one of the Contracting Parties, he shall
receive benefits in kind from the institution of the place of residence as though he were in
receipt of a pension or annuity solely under the legislation of that Contracting Party.

2. Where a person in receipt of a pension or annuity under the legislation of one of
the Contracting Parties resides in the territory of the other Contracting Party, any benefits
in kind to which he may be entitled under the legislation of the first-mentioned Contracting
Party shall be provided to him by the institution of the place of residence, in accordance
with the legislation applied by that institution, as though he were insured with it.

3. Where a person in receipt of a pension or annuity envisaged in paragraph 2 stays
or transfers his residence in the territory of the Contracting Party which owes the pension
or annuity, the benefits in kind shall be provided in accordance with the legislation of that
Contracting Party.

This rule shall also apply when the person concerned has already received, for the same
illness or the same pregnancy, benefits provided by the institution of the Contracting Party
in the territory of which he or she was residing before the stay or the transfer of residence.

Article 15

Entitlement to benefits for family members

1. Persons who are entitled to benefits in kind as family members in accordance with
the legislation of a Contracting Party and who reside in the territory of the other Contracting
Party shall be exempted from insurance in that State.
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Such persons shall receive benefits in kind provided by the institution of the place of
residence in accordance with the provisions of the legislation applied by that institution as
though they were insured with it.

2. Where family members stay or transfer their residence in the territory of the com-
petent Party, they shall receive benefits in accordance with the provisions of the legislation
of that Contracting Party, even if they have already received, in respect of the same case of
sickness or the same pregnancy, benefits provided by the institutions of the Contracting
Party in the territory of which they resided before the stay or the transfer of residence.

3. The provisions of paragraph I shall not apply to family members who carry out an
occupational activity or who receive a pension or annuity which entitles them to benefits in
kind in accordance with the legislation of the country of residence.

Article 16

Maternity benefits

In the event that the application of this chapter would entitle an insured person, or a
family member, to maternity benefits under the legislation of both Contracting Parties, the
legislation of the Contracting Party in the territory of which the birth took place shall apply,
taking into account the provisions of article 12 of this Convention.

Article 17

Renewal of benefits

Where the legislation of a Contracting Party makes the provision of benefits in kind
subject to a time limit for renewal, the benefits provided in the territory of the other Con-
tracting Party shall be regarded as benefits within the meaning of the legislation of the first-
mentioned Contracting Party, in accordance with modalities to be determined in the admin-
istrative arrangement.

Article 18

Waiver of reimbursement

The cost of benefits in kind provided under the provisions of part three, chapter 1 of
this Convention shall be borne by the institutions which provided them.
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Chapter 2

Invalidity, old age and survivors'pensions

Section 1. Common provisions

Article 19

Aggregation of insurance periods

1. Where the legislation of one Contracting Party makes the acquisition, maintenance
or recovery of entitlement to benefits dependent on the existence or completion of insur-
ance periods, the competent institution of that Party shall also take into account, to the ex-
tent necessary, insurance periods completed under the legislation of the other Contracting
Party, provided that they do not overlap.

2. If a person is not entitled to a benefit on the basis of insurance periods completed
under the legislation of both Contracting Parties, aggregated in the manner envisaged in this
Convention, entitlement to such benefit shall be determined by aggregating these periods
with the periods completed under the legislation of a third State to which both Contracting
Parties are bound by a social security agreement which provides for the aggregation of in-
surance periods.

Article 20

Prior insurance requirement

Where the legislation of one Contracting Party makes the inclusion of certain insur-
ance periods dependent on the condition that the person concerned has been insured previ-
ously during a certain period under that legislation, insurance periods completed by the
person concerned under the legislation of the other Contracting Party shall be taken into ac-
count. The application of the preceding provision shall be subject to the condition that the
person concerned has most recently completed insurance periods in accordance with the
provisions of the legislation under which this inclusion is required.

Article 21

Insurance periods of less than one year

If the insurance periods completed under the legislation of one of the Contracting Par-
ties amount in total to less than one year, no benefit shall be payable under that legislation,
unless, by virtue of those insurance periods alone, entitlement is acquired under that legis-
lation. The institution of the other Contracting Party shall take into account the above-men-
tioned periods for the purposes of the application of the provisions of article 19, and of
paragraph 2 of articles 23 and 24.
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Article 22

Extension of the reference period

If the legislation of one Contracting Party makes entitlement to benefits subject to the
completion of an insurance period during a certain period before the contingency material-
ized and provides that certain facts or circumstances may extend this period, these facts and
circumstances shall have the same effect when they arise in the territory of the other Con-
tracting Party.

Section 2. Calculation

Article 23

Application of Luxembourg legislation

1. Where a person is entitled to a pension under the legislation of Luxembourg with-
out the need to apply article 19, the competent institution of Luxembourg shall calculate,
according to the provisions of the legislation that it applies, a pension corresponding to the
total duration of insurance periods to be taken into account under that legislation.

The pension to be paid in application of the provisions of paragraph 2 below shall also
be calculated.

Only the greater of the two amounts shall be retained.

2. Where a person may claim an entitlement to a pension under the legislation of Lux-
embourg only under the provisions of article 19, the competent Luxembourg institution
shall apply the following rules:

(a) It shall calculate the theoretical amount of the pension to which the claimant
would be entitled if all of the insurance periods completed under the legislation of both
Contracting Parties had been completed exclusively under its own legislation;

(b) When determining the theoretical amount referred to in paragraph (a), the bases
of calculation shall be established only by taking into account insurance periods completed
under Luxembourg legislation;

(c) On the basis of that theoretical amount, the competent Luxembourg institution
shall then establish the actual amount of the pension in proportion to the length of the in-
surance periods completed under the legislation that it applies as compared to the total du-
ration of the insurance periods completed under the legislation of both Contracting Parties.

3. If a person may claim entitlement to a pension under the legislation of Luxembourg
only if the provisions of article 19, paragraph 2 are taken into account, insurance periods
completed under the legislation of a third State shall be taken into consideration when ap-
plying the preceding paragraph.
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Article 24

Application of the legislation of the Czech Republic

1. If, in application of the legislation of the Czech Republic, the prior conditions for
entitlement to benefits are fulfilled without taking into account insurance periods complet-
ed under the legislation of the other Contracting Party, the competent institution of the
Czech Republic shall determine the benefits exclusively on the basis of insurance periods
completed under its own legislation.

2. If, in application of the legislation of the Czech Republic, entitlement to benefits
can be acquired only by taking into account insurance periods in accordance with article
19, the competent institution of the Czech Republic shall:

(a) Determine first the theoretical amount of the benefit which would have been pay-
able in the event that the insurance periods completed under the legislation of both Con-
tracting Parties and the periods which may be taken into account under international
conventions concluded with third States had been completed under the legislation of the
Czech Republic, and

(b) Then, on the basis of the theoretical amount determined in paragraph (a), establish
the actual amount of the benefit in proportion to the length of the insurance periods com-
pleted under Czech legislation as compared to the total duration of the insurance periods.

3. With the exception of periods completed in accordance with Czech legislation, the
periods indicated in paragraph 2 (a) shall be excluded from the reference period serving as
the basis for the calculation of benefits.

4. For persons whose state of total invalidity arose before reaching the age of 18 and
who therefore have not participated in the insurance system for a sufficient period, the pre-
condition for entitlement to an invalidity pension shall be permanent residence in the terri-
tory of the Czech Republic.

Chapter 3

Industrial accidents and occupational diseases

Article 25

Entitlement to benefits

1. A person who, as a result of an industrial accident or an occupational disease, is
entitled to benefits in kind under the legislation of one Contracting Party, shall receive,
while staying or residing in the territory of the other Contracting Party, benefits in kind pro-
vided by the institution of the place of residence or stay in accordance with the provisions
of the legislation which the latter institution applies and is responsible for.

2. With regard to cash benefits, article 13, paragraph 3 shall apply, mutatis mutandis.
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3. The competent authorities may decide, by common agreement, that, as an excep-

tion to paragraph 1, benefits in kind provided by the institutions of the place of stay or res-
idence shall be reimbursed by the competent institutions.

Article 26

Aggregation ofperiods of activity for the purposes ofrecognition ofan occupational
disease

Where the legislation of one Contracting Party makes occupational disease benefits
contingent upon the condition that an activity capable of giving rise to the disease con-
cerned was carried out during a certain minimum period, the competent institution of that
Contracting Party shall take into account, to the extent necessary, for the purposes of ag-
gregation, periods during which such an activity was carried out under the legislation of the
other Contracting Party.

Article 27

Taking into account previous industrial accidents or occupational diseases

Where, for the purpose of assessing the degree of incapacity for work or of an occupa-
tional disease, the legislation of one of the Contracting Parties provides that previous in-
dustrial accidents or occupational diseases shall be taken into account, industrial accidents
sustained and occupational diseases contracted at an earlier date under the legislation of the
other Contracting Party shall also be taken into account as though they had been sustained
under the legislation of the first-mentioned Contracting Party.

Article 28

Recognition of an occupational disease in the case of carrying out an activity in the terri-
tory of both Contracting Parties

Benefits in the case of an occupational disease which are envisaged under the legisla-
tion of both Contracting Parties shall be granted only under the legislation of the Contract-
ing Party in the territory of which the activity capable of giving rise to an occupational
disease was last carried out, and provided that the person concerned satisfies the conditions
laid down in that legislation.

Article 29

Aggravation of an occupational disease

Where, in the event of aggravation of an occupational disease, a person who is receiv-
ing or has received compensation for an occupational disease under the legislation of one
of the Contracting Parties claims, for an occupational disease of the same nature, entitle-
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ment to benefits under the legislation of the other Contracting Party, the following rules
shall apply:

(a) If the person has been employed in the territory of the latter Contracting Party in
an occupation capable of giving rise to an occupational disease or aggravating it, the com-
petent institution of the first-mentioned Contracting Party shall bear the cost of the benefits,
taking into account the aggravation of the disease, in accordance with the provisions of the
legislation it applies;

(b) If the person has been employed in such an occupation in the territory of the latter
Contracting Party, the competent institution of the first-mentioned Contracting Party shall
bear the cost of the benefits, not taking into account the aggravation of the disease, in ac-
cordance with the provisions of the legislation it applies; the competent institution of the
second Contracting Party shall pay the person concerned a supplement, the amount of
which shall be equal to the difference between the amount of the benefit payable after the
aggravation of the disease and the amount of the benefit which would have been payable
before the aggravation of the disease, in accordance with the provisions of the legislation
which it applies.

Chapter 4

Death allowance

Article 30

Aggregation of insurance periods

Where the legislation of one Contracting Party makes the acquisition, maintenance or
recovery of entitlement to death allowances conditional upon the completion of insurance
periods, the competent institution shall also take into account, to the extent necessary, in-
surance periods completed under the legislation of the other Contracting Party.

Article 31

Waiver of the territorial clause

Where a worker, a person in receipt of a pension or an annuity or a family member dies
in the territory of the other Contracting Party, he shall be considered as having died in the
territory of the competent Contracting Party.

Article 32

Priority rule

In the event of the death of a person in receipt of pensions or annuities payable under
the legislation of both Contracting Parties or of a family member, the institution of the re-
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cipient's place of residence shall be regarded as the competent institution for the purposes
of the application of the preceding provisions.

Chapter 5

Unemployment

Article 33

Aggregation of insurance periods

Where the legislation of one Contracting Party makes the acquisition, maintenance or
recovery of entitlement to benefits conditional upon the completion of insurance periods,
the institution which applies that legislation shall, to that end, to the extent necessary and
for the purposes of aggregation, take into account insurance periods completed under the
legislation of the other Contracting Party, on condition that those periods would have been
regarded as insurance periods if they had been completed under the legislation of the first-
mentioned Contracting Party.

Article 34

Minimum duration of employment

The application of the provisions of article 33 shall be subject to the condition that the
person concerned has last been subject to the legislation of the Contracting Party under
which the benefits are claimed and that he carried out an occupational activity under that
legislation for at least four weeks during the 12 months preceding his claim.

Article 33 shall apply even if the employment has ceased before the completion of four
weeks, through no fault of the person concerned, provided that such employment was in-
tended to last longer.

Article 35

Taking account ofprior payment periods

The competent institution shall take into account, to the extent necessary, for the pur-
pose of determining the duration of the award of benefits, the period during which benefits
were paid by the institution of the other Contracting Party for 12 months immediately prior
to the claim for benefits.
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Article 36

Taking account offamily members

If the legislation of one Contracting Party provides that the amount of benefits varies
with the number of family members, the competent institution of that Contracting Party
shall also take into account family members residing in the territory of the other Contract-
ing Party.

Article 37

Condition of residence

Article 6 shall not apply to this chapter.

Chapter 6

Family benefits

Article 38

Aggregation of insurance or residence periods

Where the legislation of one Contracting Party makes the acquisition, maintenance or
recovery of entitlement to family benefits conditional upon the completion of insurance or
residence periods, the competent institution of that Contracting Party shall also take into
account, to the extent necessary, insurance or residence periods completed under the legis-
lation of the other Contracting Party.

Article 39

Entitlement to benefits

Children residing in the territory of one Contracting Party shall be entitled to the family
benefits provided for in the legislation of that Contracting Party. Such benefits shall be paid
by the institution of the children's place of residence in accordance with the provisions of
the legislation applied by that institution and it shall bear the cost.
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Part Four. Miscellaneous provisions

Article 40

Measures for the implementation of the Convention

1. The competent authorities of the Contracting Parties shall establish the procedures
and take the necessary measures for the implementation of this Convention.

2. The competent authorities shall, inter alia,

(a) Conclude the necessary administrative arrangement for the application of this
Convention;

(b) Notify each other of any changes in the legislation of their States;

(c) Designate liaison bodies in order to facilitate communication between the insti-
tutions of the two Contracting Parties.

Article 41

Administrative assistance

1. For the purposes of the application of this Convention, the institutions and author-
ities of the Contracting Parties responsible for its implementation shall lend one another
their good offices and shall act as though applying their own legislation. Administrative as-
sistance shall be provided free of charge by these authorities and institutions.

2. Institutions shall recognize documents issued by the competent bodies of the other
Contracting Party; however, with regard to assessment of state of health or evaluation of
degree of invalidity, decisions shall be taken exclusively by the institution of the Contract-
ing Party which is required to provide the benefits. To this end, medical reports and diag-
noses submitted by the institution of the other Contracting Party may be taken into account.

3. Medical examinations required under the legislation of one Contracting Party to
be carried out on a person residing in the territory of the other Contracting Party shall be
carried out at the request of the competent institution, by a doctor, a medical institute or the
institution of that person's place of residence.

Article 42

Exemption from taxes and from registration requirements

1. Any exemption from or reduction of the taxes for which provision is made in the
legislation of one of the Contracting Parties in respect of papers or documents required to
be produced pursuant to the legislation of that Contracting Party shall be extended to sim-
ilar papers and documents required to be produced pursuant to the legislation of the other
Contracting Party or to this Convention.
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2. All certificates, documents and papers required to be produced for the implemen-
tation of this Convention shall be exempt from legalization by diplomatic or consular au-
thorities.

Article 43

Language regime

I. The authorities, institutions and courts of one Contracting Party may not reject
claims or other documents addressed to them on the ground that they are drawn up in an
official language of the other Contracting Party.

2. For the purposes of the application of this Convention, the authorities and institu-
tions of the Contracting Parties may communicate directly with each other, and with the
persons concerned or their representatives, or through liaison bodies, in their official lan-
guage.

Article 44

Time limits

1. Claims, declarations and appeals which, in accordance with the legislation of one
Contracting Party, should have been submitted within a prescribed time limit to an author-
ity, institution or court of that Contracting Party, shall be deemed to be admissible if they
are submitted within the same time limit to a corresponding authority, institution or court
of the other Contracting Party. In such cases, the authority or institution concerned shall
transmit such claims, declarations or appeals to the competent authority or institution of the
first-mentioned Contracting Party without delay, either directly, or through the liaison bod-
ies of the two Contracting Parties.

2. A claim for benefits submitted under the legislation of one Contracting Party shall
be regarded as a claim for a similar benefit under the legislation of the other Contracting
Party. This provision shall not apply, however, if the applicant specifically requests a de-
ferment in the granting of old-age benefits under the legislation of one of the Contracting
Parties.

Article 45

Payment of benefits

1. When the competent institution of one Contracting Party is liable for the payment
of cash benefits to a beneficiary residing in the territory of the other Contracting Party, the
debt shall be expressed in the currency of the first-mentioned Contracting Party.

2. Payments due under this Convention and made to the other Contracting Party shall
be made in freely convertible currency.
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3. At the request of the beneficiary, the competent institution for the provision of cash
benefits shall ensure that such benefits are deposited in a bank account opened by the ben-
eficiary in the territory of the Contracting Party where that institution has its headquarters.

Article 46

Regularization of overpayments

The competent institutions of the Contracting Parties shall jointly regularize any over-
payments to beneficiaries.

Article 47

Regularization in cases of drawing non-contributory benefits

Where the institution of one Contracting Party has provided non-contributory benefits
for a period during which an entitlement to cash benefits arose under the legislation of the
other Contracting Party, the competent institution of the latter Contracting Party shall re-
imburse the institution of the first-mentioned Contracting Party the amount corresponding
to the value of these non-contributory benefits, an amount which shall be deducted from the
cash benefits provided to the beneficiary.

Article 48

Appeals against third parties

Where a person in receipt of benefits under the legislation of one of the Contracting
Parties for an injury sustained in the territory of the other Contracting Party is entitled, in
the territory of the latter Contracting Party, to claim compensation for the injury from a
third party, any rights that the institution liable for the benefits may have against the third
party shall be dealt with as follows:

(a) Where the institution liable for the benefits is entitled, under the legislation appli-
cable to it, to exercise the rights possessed by the beneficiary with regard to the third party,
each Contracting Party shall recognize such entitlement;

(b) Where the institution liable for the benefits has a direct right against the third par-
ty, each Contracting Party shall recognize that right.

Article 49

Recovery of contributions

1. Contributions due to an institution of one of the Contracting Parties may be recov-
ered in the territory of the other Contracting Party in accordance with the procedure and the
guarantees and privileges applicable to the recovery of contributions due to a correspond-
ing institution of that Party.
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2. The modalities for the application of this article may be determined in administra-
tive arrangements between the competent authorities.

Article 50

Protection of data

Except as provided in the legislation of each of the Contracting Parties, all information
of a personal nature transmitted between the bodies of the Contracting Parties shall be re-
garded as confidential and may be used only for the application of this Convention and the
application of the legislation concerned in this Convention.

Article 51

Settlement of disputes

1. Any dispute that may arise concerning the interpretation or application of this Con-
vention shall be settled by agreement between the competent authorities of the Contracting
Parties.

2. If no agreement is reached in accordance with the preceding paragraph, the dispute
may be referred to negotiations between the Contracting Parties.

Part Five. Final provisions

Article 52

Transitional provisions

1. This Convention shall not confer any entitlement to the payment of benefits for a
period before the date of its entry into force.

2. All insurance periods completed under the legislation of a Contracting Party before
the date of the entry into force of this Convention shall be taken into account for the purpose
of determining entitlement to benefits in accordance with the provisions of this Convention.

3. With the exception of the death allowance and lump-sum benefits, entitlement
shall arise, under this Convention, even if it relates to a contingency which occurred before
the entry into force of this Convention.

4. Any benefit which has not been paid or which has been suspended because of the
beneficiary's nationality or his residence in the territory of the Contracting Party other than
that in which the debtor institution is situated or on account of any other obstacle removed
by this Convention shall be paid or reinstated, at the request of the person concerned, as
from the entry into force of this Convention, unless the entitlements previously awarded
have been liquidated by a lump-sum payment or there has been a reimbursement of contri-
butions.
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5. Entitlements of persons who have received a pension or an annuity prior to the
entry into force of this Convention may be reviewed at their request, taking into account
the provisions of this Convention. Such entitlements may also be formally reviewed. In no
case shall such review have the effect of reducing the previous entitlements of the persons
concerned.

6. If the request referred to in paragraphs 4 and 5 of this article is made within a period
of two years from the date of the entry into force of this Convention, entitlements arising
from the application of the provisions of this Convention shall be acquired as from that date
and no provisions of the legislation of the Contracting Parties concerning the lapse or ex-
piry of entitlements may be invoked against the persons concerned.

7. If the request referred to in paragraphs 4 and 5 of this article is made more than

two years after the entry into force of this Convention, rights which have not lapsed or ex-
pired shall be acquired from the date of the request, subject to any more favourable provi-
sions of the legislation of a Contracting Party.

8. Notwithstanding the preceding provisions, persons falling within the personal

scope of this Convention who have benefited from the inclusion of periods of occupational
activity completed in the Czech Republic as assimilated periods under article 172 (8) of the
Luxembourg social insurance code prior to the entry into force of this Convention may opt
for a calculation of their pension rights under this Convention or for a calculation of their
pension rights under Luxembourg legislation only.

Article 53

Ratification and entry into force

1. This Convention is subject to ratification, which shall be confirmed by an exchange

of diplomatic notes.

2. This Convention shall enter into force on the first day of the third month following
the date of receipt of the second such notification.

Article 54

Duration

1. This Convention is concluded for an indefinite period. However, either of the Con-
tracting Parties may denounce the Convention by means of written notification. In such
case the Convention shall cease to have effect after six months from the date on which no-
tification of denunciation was given to the other Contracting Party.

2. In the event of denunciation of this Convention, all entitlements acquired by virtue
of its provisions shall be maintained.
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Done at Luxembourg on 17 November 2000, in two original copies in the French and
Czech languages, both texts being equally authentic.

For the Grand Duchy of Luxembourg:

LYDIE POLFER

For the Czech Republic:

VLADIMIR SPIDLA


