
No. 38473

Hong Kong Special Administrative Region (under
authorization by the Government of China)

and
Ukraine

Agreement between the Government of the Hong Kong Special Administrative
Region of the People's Republic of China and the Cabinet of Ministers of Ukraine
concerning international air services transit. Hong Kong, 31 January 2002

Entry into force: 31 January 2002 by signature, in accordance with article 13

Authentic texts: Chinese, English and Ukrainian

Registration with the Secretariat of the United Nations: China, 6 June 2002

Rgion administrative sp6ciale de Hong-Kong (par
autorisation du Gouvernement chinois)

et
Ukraine

Accord relatif aux services a6riens internationaux de transit entre le Gouvernement
de la Region administrative spkciale de Hong-Kong de la R6publique populaire
de Chine et le Conseil des ministres de 'Ukraine. Hong-Kong, 31 janvier 2002

Entr6e en vigueur : 31 janvier 2002 par signature, conformement a l'article 13

Textes authentiques : chinois, anglais et ukrainien

Enregistrement aupres du Secr6tariat des Nations Unies : Chine, 6juin 2002



Volume 2183, 1-38473

[ CHINESE TEXT - TEXTE CHINOIS ]

ULeg I S a 0

rf: .%. A . 01' -,b ff R :l - M -4 :[-. W W' t. A; it,.i lLM &I AxN$ 1(a) hR~t~ iT~~A



Volume 2183, 1-38473

mjfttffl-*

(1) A#- f l OI 7 -li M,9 WL F9U 1 Af

(2) ~/4T-m fWJ9 - r ff 44U

h ihA4WAtJ 'A T itA XIN0,NM9&MF41fV

(1) ~rv L9 4JI f4M - M

(2) #14 .9-j (tfl Alff, fflft J

ftI2JJ't- iAU0 fttfl'g 1vTa -t090l

&AT l5-RA -E&fi M*-Vt



Volume 2183, 1-384 73

If, wil ift41 S~o"~ fv.t_ LrkNio;rlft

Up~t4 Hfl-it U4 L±,a it fA tuA kp'kv# Aj 55 - h- MAfl W. flAi N

(4) fif,(1) f)R* (2) ; "N",tfi~tq: ifEb f -hA f 4kdtt

Yt& ai 04NIV Tcrf(I'tfttQ F tT171 t a:Mv{fmfIr Yt it OIl fi li&hA JFI]:A 4
Pj r pi i IU A _i 0' "Pp* It 117 * t IB4 W A4 Mwi A T h I I -

ft -4{, (1) R M (2) fi NilnW A~iMMO~ t; 4AM$4L Y19[i'flIt fL Ojm ft-I A14

PA z "M'A %W 1 6#A Qh-1j7LtqYNI 1 % "1 / :W)MAt Lfl_-I;foL11At0

W ;J (if M1ft(JArl RAtlSP -v AttfikJA'4Ir W)4'I -It JLa J1 i I 1 -2

Fl r lq rf171() FfW IJl F.J k MF 4L hk 9h rFA #j Jk -L --- W- fL Y] -7 +
H PIVVt9F'iP1 V IT9M F1$1fTilt'I iF ft,? -MA _i AJ~~±Fl 4 U 1 (11WAjQ INM r[ffi, &k

(2) --I~ 4j flitIi. 0i- hV'RV ;r)J ' i -flz r AN l .):i iV
T~ir ft f f6' )VA t - 9AA AfmQ- A*) 5 AAQA1

hriL 91t'JN I-- kA jk



Volume 2183, 1-384 73

(4) W~~it~Jfain-M-*ffWiI - lflh5 J it 4

(5 AW4U:fs M4~lU j$h~~ '*1t-tkMz&RmhiR*WiY

&l w*

iZ~hMtAMt a

(2) FfMR-ii--- I'fr~V{ A R W+(Wf~ ff f A A ,
a P)Puf4WtMqejf)

(3)~o J~R~~hh4J -

(3)AAj rR9Rkjft .4n&jA6 bU NMI Piq~4~ Plft ht~o~j
gin ItMJ ~ f* I~ W~fl~iwm



Volume 2183, 1-384 73

NI! R I#ttMMIW

ItriUW -tVH~AI, I Fl M Ili

1 .1Iklg -q4:% I..k--.ff I+ l Rl I~~it i+J-t ~ j$ P*, Ms'fl, Atf ti t

A pf , A MAA. -- hl , rr V l AZ T : 'I 5z 41 fw 41 ff.? p I& AM FA M S- A IM lS T M4.., -1NI -1 [. N q -F l r, - 4fi Y,,-R A -0Qq fl - 0 XMT miti±? ifi I--H M I 19 A f 1f-

fwFrr 10IfIs A 41 *- 4ik~t k'$& ;B ll I Ax * lR114M- A o L,;t)

(4) )PI
IN I -ti: H At & Y - t1iV IZlJ I HM,1 9 F x m l -

(6) .4M Ml-,flRAAA in i- f-Kv 10
If 0,)ZW$ T, kI.: h [ F P4 fdiii f



Volume 2183, 1-38473

kLQ IV#IK Fr&ti)i iyd19d41ff #111', gasIOhrujdkl *j

R Pll Vk rL ul i a ift

(8 AVfj. 6ir(I f ItISY Cl -flJrf PqP A nfjJ'P ih* Ol w&MI V:O ft~j4I ';i~

tt, (2)(h) fQP i ,iWIV)l+Wr'. (lf[-f Of X lii

aft'

rn -AT

fliEo

A 0 0uRMEmOR E

xtH1

&Z1ijN&Z T4 b i[ic ' t) '#T ikW B -Lt*

It ifkt ~Ih~Jr~

Anatoliy ZLENKO

, 'qP, % fl N 0 rf Ia



Volume 2183, 1-38473

'I ' K IJJ 5#tJI"lg it~~ra~~fr1t ?1kl I(tj
A I, K4J RiiM, N6t L

-,W A~ IrQt iJ 4Jt$J' fPR f I I ti r 1-p i i dkivz

q- 9c: it S:t

fl0cf 0 )I' '.1 r 31

0 0 0 1 F Lt'1iKICI +SIJtJ-A'4 zk



Volume 2183, 1-38473

[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE HONG KONG SPE-

CIAL ADMINISTRATIVE REGION OF THE PEOPLE'S REPUBLIC OF

CHINA AND THE CABINET OF MINISTERS OF UKRAINE CONCERN-

ING INTERNATIONAL AIR SERVICES TRANSIT

The Government of the Hong Kong Special Administrative Region of the People's Re-

public of China (The Hong Kong Special Administrative Region) , having been duly au-

thorised to conclude this agreement by the Government of the People's Republic of China,
and the Cabinet of Ministers of Ukraine (hereinafter referred to as the Contracting Parties),

Desiring to conclude an Agreement for the purpose of providing for air services transit

between the Hong Kong Special Administrative Region and Ukraine,

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement, unless the context otherwise requires:

(a) the term aeronautical authorities means in the case of the Hong Kong Special Ad-

ministrative Region, the Director of Civil Aviation, and in the case of Ukraine, the State
Aviation Administration of the Ministry of Transport of Ukraine, or, in both cases, any per-
son or body authorised to perform any functions at present exercisable by the above-men-
tioned authorities or similar functions;

(b) in addition to the meaning assigned to it in Article 96 of the Convention on Inter-

national Civil Aviation, opened for signature at Chicago on 7 December 1944, the term
"airline means:

i. in the case of the Hong Kong Special Administrative Region, an airline which is in-

corporated and has its principal place of business in the Hong Kong Special Administrative
Region; or

ii. in the case of Ukraine, an airline in which substantial ownership and effective con-
trol are vested in the Cabinet of Ministers of Ukraine or its nationals.

the term "area" in relation to the Hong Kong Special Administrative Region includes
Hong Kong Island, Kowloon and the New Territories and in relation to Ukraine has the
meaning assigned to territory in Article 2 of the said Convention;

(d) the terms international air service and top for non-traffic purposes have the mean-
ings respectively assigned to them in Article 96 of the said Convention;

(e) the term his Agreement includes any amendments to this Agreement.

Article 2. Provisions of the Chicago Convention Applicable to International Air Services

In implementing this Agreement, the Contracting Parties shall act in conformity with
the provisions of the Convention on International Civil Aviation, opened for signature at
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Chicago on 7 December 1944, including the Annexes and any amendments to the Conven-
tion or to its Annexes which apply to both Contracting Parties, insofar as these provisions
are applicable to international air services.

Article 3. Grant of Rights

(1) Each Contracting Party grants to the other Contracting Party the following rights
in respect of its international air services:

(a) the right to fly across its area without landing;

(b) the right to make stops in its area for non-traffic purposes.

(2) Each Contracting Party granting to the airlines of the other Contracting Party the
right to stop for non-traffic purposes may require such airlines to offer reasonable commer-
cial service at the points at which such stops are made.

Such requirement shall not involve any discrimination between airlines operating on
the same route, shall take into account the capacity of the aircraft, and shall be exercised in
such a manner as not to prejudice the normal operations of the international air services
concerned or the rights and obligations of the other Contracting Party.

(3) If because of armed conflict, political disturbances or developments, or special and

unusual circumstances, an airline or airlines of one Contracting Party is unable to operate
a service on its normal routeing, the other Contracting Party shall use its best efforts to fa-
cilitate the continued operation of such service through appropriate temporary rearrange-
ments of routes.

Article 4. Customs Duties

(1) Aircraft operated in international air services by airlines of one Contracting Party,
their regular equipment, fuel, lubricants, consumable technical supplies, spare parts includ-
ing engines, and aircraft stores (including but not limited to such items as food, beverages
and tobacco) which are on board such aircraft shall be exempted by the other Contracting
Party on the basis of reciprocity from all customs duties, excise taxes and similar fees and
charges not based on the cost of services provided on arrival, provided such regular equip-
ment and such other items remain on board the aircraft.

(2) Regular equipment, fuel, lubricants, consumable technical supplies, spare parts in-
cluding engines, aircraft stores (including but not limited to such items as food, beverages
and tobacco), printed ticket stock, air waybills, any printed material which bears insignia
of an airline of one Contracting Party and usual publicity material distributed without
charge by that airline, introduced into the area of the other Contracting Party by or on behalf
of that airline or taken on board the aircraft operated by that airline, shall be exempted by
the other Contracting Party on the basis of reciprocity from all customs duties, excise taxes
and similar fees and charges not based on the cost of services provided on arrival, even
when such regular equipment and such other items are to be used on any part of a journey
performed over the area of the other Contracting Party.
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(3) The regular equipment and the other items referred to in paragraphs (1) and (2) of
this Article may be required to be kept under the supervision or control of the customs au-
thorities of the other Contracting Party.

(4) The regular equipment and the other items referred to in paragraph (1) of this Ar-
ticle may be unloaded in the area of the other Contracting Party with the approval of the
customs authorities of that other Contracting Party. In these circumstances, such regular
equipment and such items shall enjoy, on the basis of reciprocity, the exemptions provided
for by paragraph (1) of this Article until they are re-exported or otherwise disposed of in
accordance with customs regulations. The customs authorities of that other Contracting
Party may however require that such regular equipment and such items be placed under
their supervision up to such time.

(5) The exemptions provided for by this Article shall also be available in situations
where an airline of one Contracting Party has entered into arrangements with another air-
line or airlines for the loan or transfer in the area of the other Contracting Party of the reg-
ular equipment and the other items referred to in paragraphs (1) and (2) of this Article
except alcoholic beverages, provided that that other airline or airlines similarly enjoy such
exemptions from that other Contracting Party.

(6) Baggage and cargo in direct transit across the area of a Contracting Party shall be
exempt from customs duties, excise taxes and similar fees and charges not based on the cost
of services provided on arrival.

Article 5. Aviation Security

(1) Each Contracting Party reaffirms that its obligation to the other Contracting Party
to protect the security of civil aviation against unlawful interference forms an integral part
of this Agreement. Each Contracting Party shall in particular act in conformity with the
aviation security provisions of the Convention on Offences and Certain Other Acts Com-
mitted on Board Aircraft, signed at Tokyo on 14 September 1963, the Convention for the
Suppression of Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970
and the Convention for the Suppression of Unlawful Acts against the Safety of Civil Avi-
ation, signed at Montreal on 23 September 1971.

(2) Each Contracting Party shall be provided at its request with all necessary assistance
by the other Contracting Party to prevent acts of unlawful seizure of civil aircraft and other
unlawful acts against the safety of such aircraft, their passengers and crew, airports and air
navigation facilities, and any other threat to the security of civil aviation.

(3) The Contracting Parties shall, in their mutual relations, act in conformity with the
applicable aviation security provisions established by the International Civil Aviation Or-
ganization and designated as Annexes to the Convention on International Civil Aviation,
opened for signature at Chicago on 7 December 1944. Each Contracting Party shall require
that operators of aircraft of its registry or operators of aircraft having their principal place
of business or permanent residence in its area, and the operators of airports in its area, act
in conformity with such aviation security provisions.

(4) Each Contracting Party agrees that such operators of aircraft may be required to ob-
serve the aviation security provisions referred to in paragraph (3) of this Article required
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by the other Contracting Party for entry into, departure from, or while within the area of
that other Contracting Party. Each Contracting Party shall ensure that adequate measures
are effectively applied within its area to protect the aircraft and to inspect passengers, crew,
carry-on items, baggage, cargo and aircraft stores prior to and during boarding or loading.
Each Contracting Party shall also give sympathetic consideration to any request from the
other Contracting Party for reasonable special security measures to meet a particular threat.

(5) When an incident or threat of an incident of unlawful seizure of civil aircraft or oth-
er unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, each Contracting Party shall assist the other Contracting Party
by facilitating communications and other appropriate measures intended to terminate rap-
idly and safely such incident or threat thereof.

Article 6. Provision of Statistics

The aeronautical authorities of each Contracting Party shall, on request, provide such
periodic or other statements of statistics as may be reasonably required for the purpose of
reviewing the level of services operated under this Agreement to the aeronautical authori-
ties of the other Contracting Party.

Article 7. User Charges

(1) The term ser charge means a charge made to airlines by the competent authorities
or permitted by them to be made for the provision of airport property or facilities or of air
navigation facilities, including related services and facilities, for aircraft, their crews, pas-
sengers and cargo.

(2) A Contracting Party shall not impose or permit to be imposed on the airlines of the
other Contracting Party user charges higher than those imposed on its own airlines operat-
ing similar international air services.

(3) Each Contracting Party shall encourage consultation on user charges between its
competent charging authorities and airlines using the services and facilities provided by
those charging authorities, where practicable through those airlines representative organi-
sations. Reasonable notice of any proposals for changes in user charges should be given to
such users to enable them to express their views before changes are made. Each Contract-
ing Party shall further encourage its competent charging authorities and such users to ex-
change appropriate information concerning user charges.

Article 8. Consultation

One Contracting Party may at any time request consultations on the implementation,
interpretation, application or amendment of this Agreement. Such consultations, which
may be between the aeronautical authorities of the Contracting Parties, shall begin within
60 days from the date the other Contracting Party receives such request in writing, unless
otherwise agreed by the Contracting Parties.
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Article 9. Settlement of Disputes

(1) If any dispute arises between the Contracting Parties relating to the interpretation

or application of this Agreement, the Contracting Parties shall in the first place try to settle

it by negotiation.

(2) If the Contracting Parties fail to reach a settlement of the dispute by negotiation, it

may be referred by them to such person or body as they may agree on or, at the request of

a Contracting Party, shall be submitted for decision to a tribunal of three arbitrators which

shall be constituted in the following manner:

(a) within 30 days after receipt of a request for arbitration, each Contracting Party shall

appoint one arbitrator. A national of a State which can be regarded as neutral in relation to

the dispute, who shall act as President of the tribunal, shall be appointed as the third arbi-
trator by agreement between the two arbitrators, within 60 days of the appointment of the

second;

(b) if within the time limits specified above any appointment has not been made, a

Contracting Party may request the President of the Council of the International Civil Avi-

ation Organization to make the necessary appointment within 30 days. If the President con-

siders that he is a national of a State which cannot be regarded as neutral in relation to the
dispute, the most senior Vice-President who is not disqualified on that ground shall make
the appointment.

(3) Except as hereinafter provided in this Article or as otherwise agreed by the Con-
tracting Parties, the tribunal shall determine the limits of its jurisdiction and establish its

own procedure.

At the direction of the tribunal, or at the request of a Contracting Party, a conference

to determine the precise issues to be arbitrated and the specific procedures to be followed
shall be held not later than 30 days after the tribunal is fully constituted.

(4) Except as otherwise agreed by the Contracting Parties or prescribed by the tribunal,
each Contracting Party shall submit a memorandum within 45 days after the tribunal is fully

constituted. Replies shall be due 60 days later. The tribunal shall hold a hearing at the re-

quest of a Contracting Party, or at its discretion, within 30 days after replies are due.

(5) The tribunal shall attempt to give a written decision within 30 days after completion

of the hearing or, if no hearing is held, after the date both replies are submitted. The deci-
sion shall be taken by a majority vote.

(6) A Contracting Party may submit a request for clarification of the decision within

15 days after it is received and such clarification shall be issued within 15 days of such re-
quest.

(7) The decision of the tribunal shall be binding on the Contracting Parties.

(8) Each Contracting Party shall bear the costs of the arbitrator appointed by it. The
other costs of the tribunal shall be shared equally by the Contracting Parties including any
expenses incurred by the President or Vice-President of the Council of the International

Civil Aviation Organization in implementing the procedures in paragraph (2)(b) of this Ar-

ticle.
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Article 10. Amendment

Any amendments to this Agreement agreed by the Contracting Parties shall enter into
force when confirmed in writing by the Contracting Parties.

Article 11. Termination

One Contracting Party may at any time give notice in writing to the other Contracting
Party of its decision to terminate this Agreement. This Agreement shall terminate at mid-
night (at the place of receipt of the notice) immediately before the first anniversary of the
date of receipt of such notice by that other Contracting Party, unless such notice is with-
drawn by agreement before the end of this period.

Article 12. Registration with the International Civil Aviation Organization

This Agreement and any amendment thereto shall be registered with the International
Civil Aviation Organization.

Article 13. Entry into Force

This Agreement shall enter into force on the date of signature.

In witness whereof, the undersigned, being duly authorised by their respective Govern-
ments, have signed this Agreement.

Done, in duplicate at Hong Kong this 31 st day of January 2002 in the English, Chinese
and Ukrainian languages, all three texts being equally authoritative. In case of divergence
of interpretation, the English text shall prevail.

For the Government of the Hong Kong Special Administrative Region of the People's Re-
public of China:

SANDRA LEE

For the Cabinet of Ministers of Ukraine:

ANATOLIY ZLENKO
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[UKRAINIAN TEXT - TEXTE UKRAINIEN]

YrO A

MIAC YP$IJ[OM CFIElAJbHOrO AAIH1CTPATHBHOrO
PAI4OHY roHKoHFr KHTAIrCbKOf HAPOlHOI PECIIYB.IIKH

TA

[(AEIHETOM M[HICTPIB YKPAiHH

RPO TPAR3HTHE MDKHAPOAHE FIOBITPRHE CHIOJIYqtEHtM

Ypsiq CneuianbHoro AaMiHic-paTi storo Paodty rOH1OHr
KuTa chKO'f HapoAHo' PecrnyftimK (CneuiajmHHA AAMi-icTpaTmBHHR
Pagoli PoHKoHr), HaneKHKM '4HOM ynoBmOBaweffii ARR yKnaaenHH uic'
Yroztm YpmAoM KrTaiicbKo" HapoAio/ PecRy6.iKH Ta Ka6iHeT MitlicTpiB
Yxpa'iim (.zaiti - oroBipui CTOpOHI),

6aKawoti yKjaCTH YMFy 3 MeTO0IO 3a6e3neieHrH TpaH3HTHOrO

I1OBiTpMHoro cnony-4emIs Mimc CneuiaJmbaM AaMiHiCTpaTlBHHM PaPOHOM
FoHKoHr Ta YKpaIfoto,

AOMOmHiehb npo TaKe:
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CTATTI 1

BH3HaReHHg

Y li YzojAi, WCLUo KOHTeKCT He nepe6axac iiue:

(a) TepMiH ,atiaaiHi BjTacTi> uoUno Cneuianbaoro
AAMiHicTpaTMEHoro PaioHy VOiKOHr o03aac fHpeKTopa UMHiarbHOY
aaiaiiiY, a Moito Ypahi' -AepxcaaHy aaiaLliiiy aAMiHicTpaiio
MiHicTepcTaa TpaHcnopry YWpalim. a6o B 06OX BmriaaKax 6yb-Siy
oco6y 4m opraH, ynoBHoaaxeHi 3A)iAcHIOBaT! 4)YHKLi'i, 1Ki Ha ilei qac
BHKoHy]OTCcA 3ralaHHMH BnaCTIMH a6o nozi6Hi 4 yHuii;

(b) TepmiH aBianiiAnpHcMCTBDO 3 ypaxyBaHHAM BH3HaqeHHR,
Ha.aeueoro y CTaTri 96 KOHBeHUi'* ripo Mi)KHapoAHy uHBinbHy aBiauio,
Bi4KPHToi Jl5n nigncaHaH B XhKaro 7 rpygiHR 1944 poKy, o3Haqac

i. agoao CneuianHoro AaMinicrpaTBHoro Paioay roMKoHr -
aBiarnirnpHCMCTBO, AKe 3apeccTpOBaHO Ta Mac OCHOBHHM MicueM

aiqnbHOCTi CneuiajuaHi3 AgMiHicTpaTHBHHA PafioH FORKOnr;

ii. woAo Yxpa'imi - aaianinpMcMCTBO, nepeaazKte BOjioaZIHil Ta
aKTH4HHA KoHTpOnb Ha4 MKHM HaneKaT YpAAY Y~paHn a6o

rpoMaArA HaM YKpaYHH;

(C) TepMiH (<TepHTOpiJ>> UoaoO CneuiaJnbHOro AAMiiicTpaTxBHoro

PaioHy FOHKoir O3Haqac perioH, qHr BKmioga OCTpiB FOHKoHr, KoyryH
i HOBi TepHTopiiY, a Lo/o YKpalnu MaC 3Hia4eHHx siIUoBiaHo Ro cTafri 2
3rataHOi KoHBemItii;

(d) TepMiHH <Mi)KHapoa}*e noBiTpae CnOny'ieanaiX, <(3yriHHKa 3
HeKoMepLiiHHMH UinAM,)) MaOT, 3HaqeH i BianOBiHO AO cTaTTi 96
3raJaaHoi KoHBeHiY;

(e) TepMiH ((U1 Yroaa)) TaKOK Birwotac 5Yb-NKi 3MiHH Ta
,aOUOBHeHH .xo ulJi Yroi .
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CTATT$I 2

3acrocyBaHHs nojiowemb 'qHKa3boi KoHBeHiAiV

npHI 3ligcHeHHi MiaHBpo XHHx nOaiTPRHp X cnoJlyqeHE.

3 MeTOIO BTin2eHHM uid YroAm AoroBipHi CTOpORH JfilOTb BiAnOBLaHO

xAo nonoxeHE KoHBeHitii npo MixHapoAzy unsiribry aaiaLlito, BiAKpWroi

2UTR nignticaHHA B Hqixaro 7 rpy~Aa 1944 pOKyv,BK uOqaK)ofl RozaTm Ao

HeY Ta nonpaBicm 3o KoHaeHui'i a6o Ao fif AogaTria, saKi npHisrri

AOrOBipHHMH CTOpoHaMR, y TiA Mipi, B "Kirl Ui IOnOX(eHH

3aCTOCOByIOTbC3 r[pH 3,aliiciel1R MiicHapoAnHX ROBITPRHKX cnony4eHb.
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CTATTI5 3

Haaann npas

(1) KoCHa aoroBipHa CTopoHa Hajiac iHuift JoroBipHirl CTOpOHi

3 MeTO1O 3.LiACHreHH MiXKHapo/fHHx OBiTP.RHHX ocnony-imeb Taxi npaaa:

(a) 39ificHioBaTH oAiT mepe3 i" Teptropifo 6e3 nocagKmt;

(b) 3ificHioBaTM 3ynliHKH Ha Ii TepHTOpi" 3 HeKoMepiiHMm WiItMnm.

(2) KoxcHa RoroipHa CTopona, qica Hailac aBianitnpvcMCTiaM

IHIUO' ,JoroaipHOi CTopoHH npaso 3AiHCHIOBaTH l1OCaJAIKY 3

HeKOMePL1iAHHMH UIAMH, MOwe HMMaraTH, Lqo6 LUi aBianifnpHcMcrBa

3a6e3reIey&-rIH Bi22WoailfHe KOMepUiRHe o6cnyroBysaHHR B nyHKTaX

rnocaxcH.

TaKa aiMora He 6yie np913BOZAHTH Ao 6yql-AKO" j cprMiHaii

aBianimapicmc-rR, RSKi Bm$ouyon. rtepeae3eHR 3a ttHM Mapmpyrom,
BpaxoByBaTlfMe CMHiCTEb noBiTpXHJ4X cyxteH i 6 y1Ie 3acTOCosyBTc,1

TfKHM 'IHHOM, .£o6 He 3aBtIaBaTM WKOHII MiXKHapOJIHHM nOBiTpAHHM

CrlonyqeHH tM, a TaKOW npaBaM i 3o6OB'A3aHHIM iHIO' AoroBipHo"

CTopolim.

(3) A5KUO y BiianalKy 35pOAHOT-o KOH)JliK]Ty, noliTHtIHOf
HarpyxeHocTi 9H po3RIITxy noAifi, oco6niBtx i HaJa3BnqaHx o6cranal
aaiani;InpHeMCTBo a6o aBianiatnpCMCTBa OA1id JloroBipno" CTopoHH

He MO)KyTT 3A cHIOEaTt 1lepeB3eHl1J 3a 3wtaiHtiiMa mtapuipyraMu,
iHuwa aOrOaipHa CTOpOHa noliHHa B)XHTH 3axO1iB LoL1o npoqoa)iceHiiS

BHKOHatH I TaKrlX nepeae3eHtb irl.XOM Biar1OBiAHOH' THMqaCOBOI" 3MiHh

MapwpyTiB.
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CTATT5[ 4

MHTO

(1) I-oairpAHi cyA.a, SKi eKcniyarytoTcx aBianigHpHCMCTBOM
o.Hici AOroBipHoi CTOpOHH niJA qac Mi)KHapotAHHX nO]i'Tp5IHHX
crioiyqieHb, "X KOMrlneKTHe 6opToBe o6natHaHH, XiaJIHBo, MacTmnbHi

MaTepia., TexHiqHi 3anacH, Luo cnoxlunaloTbcA, 3anaCHi '-aCTHHH

(BKhoiaioxfH Aryii) Ta 60pToai 3anacH (uto 3KO.3I0a1EOTb, ane He
o6Me)KylOTbCz jnme ipoa/yKTaMm xapqyaaHHa, Hano MM Ta TIOTIOHOBHMH

Baipo6aMH), KOTpi 3HaxoaTbCR -Ha 6OpTy LUX nOBiTpqlHHX cy.4eH, HiCnA
npt6y-rrA Ha TepHTOpIO iHIXOY AOrOBipHOY CTOpOHM 3BifHr.HTOTbCA Ha

OCHOBi B3aCMHOCTi BiZ cnnaTH MmTHi4X, aHLIH3HHX Ta nOi6H-HX 36opiB i
no~aTKiB, 3a BHHATKOM 36opiB 3a nataaHe OGcJIyrOByBaHHR, 3a yMOBH, UO
Ile o6naamwaHim 'ra 3anacn 3ajiHtLualOTbCA Ha 6op-ry nOBiTpAHX cyaLeH.

(2) KoMvrTeICTHe 6opToBe o611aaHaHHA, nanHAo, MaCTHnbHi MaTepianll,

TeXHiNHi 3anacK, 1iO cnO)KHIBatoThcM, 3anacHi t4aCTHHH, amtoUtaIoqH
.ZWmIyHH, 6 opToi 3aaacm (tro aKmioqaro'b, ane He o6MeXCyIOTcq .milue
npo11yKTaMH xaptiyBaHHA, HanoMH Ta TTOTIOHOBHMH BHpo6aMm), 6JaHKH

aBiaKnIHTciR, aBiaaaH-ra)Kmax HaKJnaJIHHX, 6yaxb-RKi .ApyKoaaHi MaTepiajIH 3
306paKCeHHRM JlOrOTtlny aBiallirlptiCMCTBa oAuHi Y J oroaipnoi CTOpOHR, a
TaKxo peKnaMHi Ma-repianti, iao 6e3KOlnTOBHO po3nOSClOEI2AyOThC

aBianinpHCMCTBOM, BBO3ASrbc, ti4M aBianigfrpHCMCTBOM Ha TepRTopilo
iuwoi" ,floronipHoi" CT'oponm 6enocepeA.Ho a6o 3a Roro aopyqeniHM,
3B iTbHROT.CI .aOCrtOBi B3a MHOCTi UtiCIO iHUJOJO ,TgoroRipHoIo CTopoHo*o
Biji cnTiaTH MHTHtX, aKUH3H1x Ta nlOJi 6 HAX 36opiB i notaTKia, 3a
BHHUTKOM 36opiB 3a Hanatie o6cnyroByaaHiis, HaBiTb, RKIUIO rae
o6aAnalHHsi Ta 3anacH BHKOp4CTOByIOTCI Ha qaCTHHi MaplupyTy HaAL
TepHTopielO iIIuIOi YJorosipHoI CTOPOHH.

(3) MHTHHMH BJIaCTIMH iHlOi" QoroBipHOI" CTOpOHM Mo ite 6yTH
w4cytiyTa BmMOFa, 1/o6 KoMrIneme 6OpTOBe o6nanxHaHHa i iHWi
MaTepianm, 3a3HaqeHi B rrymKTax (1) i (2) uidi cra-rri, 36epiralHcr rTiA
IXHiM Har1A RJOM a6o KOHTpoeM.

(4) KOMLJeiTme 6opToBe o611a~AaHkf q iHmil MaTepianH,
3a3HameHi y nyHKTi (1) 4idi CTTrTi, MO)yTb 6yrn po3BaHTa)1eHi Ha
TepHTopii iHtUoI Jgor0BipHoi" CTOPOHH TiJrIICH 3a 3ro1oHoI MHTHHX BAacTeg

uiCd Aoroaiptoi CTopoHv- 3a ra~Kmx o6c-raBz i Ha ocHoBi 3aCMHOCri
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3BinbHHHSI Bi Onna-rH 36opiB i nolaTKiB, flepegiaaeHx rryHICTOM (1)
qii ctarri, 3aCTOCOBYCITCR AOTH, acKi Ike KOMnaelcrie 6 opToBe
o6aflHanHH H iHUli MaTepiaJIH He 6yAyTb Bne3ei 8 3BOpOTroMY

HanpM1y abo He OTpHM3J0TB iiLMoro npH3HaqeH 3friAHO 3 MHTHHMN
IlpaBHJaa. MHfTHHMK EnacTIm iHUo" ftoroaipHoI" CTOpOHH Move 6ymH
BHCYHyra BHMora, eo6 ge OrMnaeITHe 6opToee o6ajaaHaz i iHRii
MaTepiaM 3HaXOg411HCb ni iXiM HarnnAOM.

(5) hcwno aBianifnpHCMCTBO O HiC JOMoBipHai Croporn YKJIJ7O
3 i11MM asianiAr pHcMcTBOM a6o aBianiignpHCMCTaMH AoMoneHOcTi

[OAO llO3HqaHH{R '11 nepenaai Ha Tepwropil' inHuoY Aoroeipno?" CTopOln
KoMuerTHoro 6opTouaro o6naaxa4i ii HiHUIx MaTepiaiiB (3a EaIisIThom
anKor-oJuIHHx HanolI'), 3a3HaweHHx y nyurnax (I) i (2) Rid CTarri, TO Taxe
KOMJI CiTH bop'rone o6aaHaiH A i11i MaTepiafa 3BiJTbHAIOTbCA BIA
cTIaTH 36opim i flofaTKiB, nepen6aIeiHx UiCo CTarreo, 3a yMOBH, iO Lie
iane aaiarinpcmcamo q"i aaianignpHCMcTaa TaKo opICTyOTL6CR
UOi6HHMH 3Bi1HeHiHMH, HataHHMMi ai1o0 imoo [toronipuoo
Cropololo.

(6) Barai i BaHTaXC npMoro T'paH3mTy 'lepe3 TepnATOpio 6yAb-An"
ioroipfoi' CTopoaM 3BianHR5 0Thc5 BiA zniamH wM111x, aKIH3Hux la

noaibnwx 36opiB i noaaTKiB 3a BHHATKOM 36opim 3a HahlaHe
o6cnyroyaanHn.
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CTATT9 5

ABiauIifiia 6eMeICa

(1) Komira AoroBipHa CTopona niATBepzA~cye, U1o npHAHATe Heio
3060B'3aHHA 3a6e3neliyBaTH 6e3ney UHBiALHo' asiagi" Biit atriB
He3aKOHHor BTpy4aHH CTaHORH'Tb HeBig'eMHy TacmHHy uid Yroam.
KO)KHa aoroiipaa CTopoHa 6yae liiATH BUi noBiHO Ao nonoxem
KoHweHuiY npo 3oqnHHH -a AeAmi iHaui aKrm, llO BMHHIgOTbCR Ha 6opry
noji-p9Horo cyJiaa, L1pHRHHTO' B Torio 14 nepecHi 1963 poKy, KOHBeHUi

npo 6opoTb-6y 3 He3aKoHnHIM 3axonemjrM noBiTpgHHX cy21eH, npHrHfHNTOi
B Faa3f 16 rpyniu 1970 poKy, KoHBeHJtiI npo 6opoTrb6y 3 He3aKOHHHMM
aKTaMH, cnpmoMaBHHMH npoTr 6e3rixe LHiabHOI~ aniaiui, npHiIHJIToi B
MoHpeani 23 Bepecm 1971 poKy.

(2) Koxjiii t UoroBipHiri CTopoHi tia Ti npoxaHHJ 6yfle
HagaBaTHCsI iHuioio AoroBipHJoo CTopoHoIO BCH Heo6xiAffa gonoMora
gJIA 3arno6iraHHK aKTaM Hle3aKOHHoro 3axoIleHHl I'OBiTpJIHHX cyUeH Ta
iHuiHm4 TpoTnnpaBHHM IuTM, CnpaMoBaHHM HpOTH 6e3neKH iUHx
nOBiTpgHiX cyAeH, bXHix naca)KmpiB Ta eKina,,xiB, aeporlopTiB I
aeponairauiliUx aco6i, a TaKOW 6yab-RziA iHalifi 3arpo3i 6e3neui
aBijuHoi aaiauii.

(3) ioroBipHi CTOpOHn . hoT aiignoBi o zo riOiO)KeHL 3
aBiaiiihaoi 6e3nexi, 1cTaHoBneHx MlxHapoZHoIo opraHi3aUiCuo
uI{Bifiyio agiaLtii Ta BH3HatielHX MJ( Ao0laTKH go KoHneHLni" ripo
Mi)KHapo)lHy aBiattllo, BigKpHTOi ,IAI nianHCalHI B qHxaro 7 rpynHs 1944
poKy. porotipii CTopoiH BiamsaraTimyTh, toa6 eKctayarawtl(
ryoBi-rpIUx cyfleH, 3apeccrpoanix HMH, a6o eKcfnjiyaaiTH nOBiTpEH;IX

cygeH, Rni nociHo 6a3yf0zbcA '4 MalOTh OCHOBHe MicLIe AiJlEHOcTi Ha
Iixig Tep-ropil, ra egcnwiyaraHTH aeponopiR Ha IXHig TepHTOpii aliUnH
BignoBigHo go TaKix nOJIoeHb 3 aaiauiiiHoi 6e3neKl.

(4) KoxcHa AoroBipna CTopoHa narolo iCYCTbcq 3 THM, tUO eiq
TaKHX eKcrnyaTaHTiB nOBiTpRHHX cyAeH 6yAe BMmaraTHcR Io-rpHmaH{W
3a3HaqeHHx y nyHKTi (3) Lid CTaTTi nonoxCe, 3 aBiauirwoli 6emnem0, Rci
nepeA6aieHi iHtuIO qOrOBipHofo CTOpOHOfO uono lpH6yrr1 Ha Ri
TepHTopiio, iinpaanenMHI 3 IT TepHropiH0 a6o nepe6yaHHm B me)Kax "fi
TepilTopil. KoxHa JAoroaipHa CropoHa 3a6e3nelHm16 BX(HTr meo6xiUH14x

e4eCm-BHHx 3axotiB y MewKax CMoEI TepMTopiY )AM 3axHcTy noBiTpzanx
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cyfleH Ta ornsAy naca)KapiB, eKina)Ky, noKqa)i, 6aracy, BaHTaXy Ta
6opToBHX 3anaciB nix 4ac nocaAtKH i HaBaHTa)KeHHA. Ko)KHa AoroBipiia
CropoHa TaKoW Ao6po3lunKBO pornuie 6ynb-.Re npoxaHHn! iHUJoY
AoroBipHo1" CTOpOHH tIAO(Ao B TTs o6rpyHTOBaHHX cnelfianbHrx 3axoAiB
3 6eneriu y BtnagKy KoHIpeTHOi 3arpO31H.

(5) Y BHnaAKy Airt a6o 3arp03H iRi, nOB'5[3aHx 3 He3aKOHHIM
3axonICeHHRM ugaimZIFx nOEiTpxHHX cyjeH, a6o iHmiX npoTHnpanBHHX
gigi, cnpqMoBaHx npOTH 6e3UeKn HOBiTp3HHX cygaeH, YXHix nacax(HpiB ra
eKina)IiB, aeponopTin Ta aepoHaBiraiAHMx 3aco6iB, AoroaipHi CTopOHH
HanaBaTHMYTb ROnOMOry oAHa OAHig LWAXOM nonermuenHH 3183Jy Ta
npHHHTr Bir OBiAHHX 3axogiB, cnpAMo0BHHX Ha WBIH{ice Ta 6eneqne
ycyNeHRI TaKxx gig a6o 3arpo3Hg if.
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CTATT$I 6

HaaHi9 CTSTHCT HIX A2liul

ABiagiHi Macti o0iHI JoroaipHoi CTOpOHH Ha/aJOTh6 Ha 3ar1HT
aBiauifHHX MiaCTC 111o10 AOroBipHo'i CToporn nepiownqrni a6o iHmi
CrTCTH 4HqI i Rai, neo6xiiii anRE nepermily 6lmy nepeBe3eub, 11o
3JIi4CHLOIOThCI BiAo/inHO A 4idi Yrogzn.
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CTATTSI 7
36opH 3a sKopHCTyBarns

(1) TepMiti ((360pH 3a KOpltc-IyBaHHA)> 03HaxiaC 3 6 opm, RKi

CT1IrytOTbCRq a6o MOXCYTb CTSI-yBaTHC3[ KoMfeTeHTHttMH B11aCTfMM 3a

o6cnyrooyBaHHi IOBiTpSIHHX cyzien, erina)KiB, nacaxcmpiB i BaHTraxc B

aeponopTy, BKRIKXaro4i4 360pH 3a aepoHaBiragigne o6ciyroByBaHHs,

CYVyTHi riOCnyrH Ta KOpHCTyaaHHR BinoIBiAHHM o6aanHaHHMM.

(2) ByAl.-;FKa AOrOBipna CTOpOHa He cTqryc a6o He z03BOnAC

cTArHeHla 3 aaianijxnpicr:crTa iHUOIi AorOBipHoI CTOpOHM 36opiB 3a
KopiiCTyBaHHR fnOHaA ThX, U O rfiaUixraJOTb cT IIHeHHIO 3 I""

aBianiWnpHeMcr flpn BwcoHaHHi no~ji6nHx mix Hapo.4Hux ioBiTplHMx

cnonytieHi.

(3) Koxiua AOrOBipHa CTopoHa Cr-pHSJTHMe ripoaexUeHHIO

KOHCy~bTarxi UoQtO 360piB 3a KopHcTyBaHHs1 MiDK i'
KOMfleTeHTH4MH BnaCTMH, MtKi BCTaHOBJHOIOTb 36op1, Ta

aaialign~p4cMCTBaMx, SIi KOpHCTyIOTbCR rocnyraMm i 3aco6aMil, uto

Ha211oThC 3a3HaqeHIMH KoMHeTeHTHHM[H BnaCTsIMI4, SIKi, 110 MO)KIHBOCTi,

Big6yayrbcA qepe3 rTpeLACTaBHht.TBa THX aBianigrritcmcT.

06rpyHToBaHe noaiaoMjieHHR ripo 6yrxb-AKi lpOHo3HLttii o UOLO 3MiHH
36opiB 3a opicTyBaHHA 6yae HajxaHo TaKHM KopHCTyBaaM 3 MeTOIG
BCIcnOBJeHH iXHhOi TO4KH 3opy AO BHeCeHRRi 3a3HaqeHnX 3MiH. KoWHa
loroBipHa CTOpOHa y no11abirlaOMy clpHsiThMe O6MiHy BijIfloBiZHOIO

iH4 OpMaijiCio LioAo 36opiS 3a KOpHCTyBaHHa Mi)K KOMoeTetiTHHMH
EtnaCTAMM, ,Ki BCTaHOBjMOIOTb 360p14, Ta KOpHCTyBatiaMH.
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CTATTI 8

KoHcy.nbmii

Eyaw-nKa goroBipHa CTopona MOCe B 6yaL-nKuf iac HaiipaBx j

3anHT po ripoeO HA KOHcyJbTaii igoao BnpoBaaJXeH, TnyMageHHA,

3acToCyBaHHmi noJIo)KeHL6 iti" YrofAt a6o BHeceHH 3MWil i A4 OlOBHeMIb .1o
iei. TaKi KoHCyJILTauii MO)KyUL npoBCoDHTCK Mi) aBiaihJIHMIM BJiaCTiMH

J[oroBipHtx CTopiH i p0311OMHyTbCX npoTiroM 60 aHiD 3 A;aTH OTpHMaHH

iHUOIO AOrOBipHfOIo CTOpOHOJO nHCbMOBorO 3anHiTy npo npoBeAeHHR

KoHcyJbTauia, SKIKLO Hiwe He norompceHo MiX JOflBipRHMH CTOpOHaMH.
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CTATT5I 9

BperymoBaHuD cnopiB

(1) Byzh-RKIH cnip, Uo BliHHKac Mi)K RoroBipHHMH CTOpoHaMm y
3B'A3Ky 3 TjiyMaeHHSm a6o 3aCTOCyBaHHM nonor)KeHb gid Yrogm,

BHpiUlyCTbCg, B nepny qepry, umaXOM neperoBopiB MiNC AoroBipHKMM

CzopotiaMH.

(2) lKLo AroBipHi CTOpOnH He AOC~rfyTh BperyaaJaBHHR cUOpy

wjiXOM rreperoBopiB, BiH MO)fte 6yTH BHHeceHHfi Ha po3rnIAA rinoi"

oco6m 'M opraHy, a6o Ha 3ar7HT 6yjlh-xIof" L oroBipHOf CTOpOHH chip 6yne
nepeaHHk Ha po3rnA ap6irpaKy B cj-iati Tpbox ap6iTpiB, sqi

rlpH3HamaloTBCX TaKHM qHHOM:

(a) upoTMrOM 30 uHiB nicnA oTpHMamHHa 3antiTy rlpo ap6iTpa)KHe

BHpiWteHHq cRopy KO)KHa JAoroBipHa CTopoHa flPH3HaHTb ap6iTpa.

HlpoTmroM 60 gHiB riieq npH3HaqeHHX pyroro ap6iTpa 3a aoMoBneHicTIO

Mif tLHMm g oma ap6ipaMH 6yge npH3HaqeiHo -rpeToro ap6irpa -
rpomaxIHHHa xpaYHH, HewrpaijHoi" Ao y-qacHHKiB cnopy, RICHr 6ye AiITH

gK Hpe3H;IeHT ap6iTpa)cy;

(b) IKIIo npoTroM c-rpoxiB, 3a3Ha'eHtX BHuae, )oIAHe

Up43HaneHHr He 3AifcHeHo, 6yzb-ixca ,AoroBipHa CTopoHa MO)Ke

3BepHyTnCsi IO IIpe3HaJeHTa PaaL Mi1cnaponHO" opraHi3atii ILIBiJIbHOi

aiauiI" 3 rpoXaHHqM 3AiRCHHTH npaH3H~aeHH npoTxrOM 30 AlliB. AKuUo

[lpe3HAeHT c rpoMa)nIlHHHoM 6yA16-AKol" Kpa'iH, KOTpa He Mowe

BBa)aTfcs HeRTpanbHOio no BitHomeHHo aa ytiacH4KiB CfnOpy, Biuae-

npe3liAeHT, S1AHfi He MO)4e 6yzIT ycyeHrti Ha itri nicTaBi, 3po6mTb

npH3HaqeHHR.

(3) 51 1rUO iHme He nepeA6aqeto uio CTaTreio a6o He

EloroA)CeHO MiH( TtOrOBiplHMH CTOPoHaMH, ap6iTpa)K Bt3HaqlTb Me~xi

CRoC'I JOpHCAHKWii Ta BCTaHOBHTb CBoo snacHy npoue~ypy, 3a BKa3iBKioi

ap6iTpaxly a6o Ha 3ann 6y/ru-muoY IoroBipHoi CTopOHH CTOCOBHO
BN3HaeiHHfl OCTaTOqHHX pimenh, iUo noBHHHi 6yTH BKHeCeCi, Ta

KoHKpeTHMX HaCTY11HMX npouleRtyp, 3acigaHHq 6yAyrTI npoBeaeHi He
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rii3Hiwe 30 2HiB nicnx OCTaTOqHOFO cTBopeiHin ap6ipaxcy.

(4) 51no mine He noroAxceHo Mix( AoroBipHMH CTOpOHaMB
a6o He nepea6aneHo ap6iTpa~xeM, KOxcHa I]oroaipHa CTOpOHa nO aC
MeMopaHKyM npo-urom 45 AHiB 3 AR oTarroxworo chopeHm
ap6irpaxcy. Biunoaixi 6ynYrrb HajaaTac lpOTrOM HaeryrlHmx 60 AsiB.
Ap6iTpaw apoaeae cnyxanfw Ha 3anlT 6y~tb-Rzoi AOroaipHoY CTopoHn -in
Ha Cuifi po3cyt npoTrroM 30 .HiB nicnx HaAaHtx BiAnonileR.

(5) Ap6irpa)K 6yxie HaMaraTHci EHHecM pieHH npoTaroM 30
AHiB niCRA 3aaeptueHrx cnyxan, a6o, qxuo cnTyxaHH He [pOBO~allHHCS, 3
flaTH HafaHHx o6ox BiAnOBiefler. PitUeHHn npFHimacrhcR 6ir, niciIO
rojiociB.

(6) By j-xa AoroBipHia CTopoHa MoIe HanpaBHTH 3annHT flpO
p03'ACHeHHa piweHHA npoTarom 15 AsiB 3 ],aTx OTpHMaHHA piUeH1, i
TaKi p03 'cHefiHR HaAaBaTJ4MyTL C npoTsirOM 15 MHig 3 alaTH oTpiMaHHAR

3arrtry.

(7) PiweHHs ap6iTpaKy c 06OB'3KOBHM AlaA AoroaipHRx CropiH.

(8) KoxcHa ,ToronipHa CTopoHa onna,'yBaTHMe BWMpaTH ap6iTpa,
npH3naqeuoro Heio. lI-ui inrpaTH ap6iTpaxcy 6y2tyTb pibHo po3nloaineHi
m1ix¢ RoronipHmmn CTopoHaMm, ivo-am4qn 6yX.t-nX BM'paTn, noHeceHi
Ilpe3tfAeHToM a6o Bitle-npe3XeHTOM PaAm MixcapoAHoi opraHi3aui"
tLHBijElHO' aBiaifi y 3B'X3Ky 3 BHliOHaTHliM apoue~yp SiAnOBMiHO AO
UyHKty (2) (b) 4ie' craTri.
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CTATTI 10

3MinH Ta AonOBUCHHR

Byg]h-RKi 3MiHi Ta AonomieHHM AO ixiei YroAH, noroA)ieHi
goroBipHiMil CTOpOHaMH, Ha6ynaoTb qiHHHOCTi nicnA O6Mily
rIjHCrMOBIMH rioaioMJieHHAMH ?.iAK J]OroBipHHMH CTOpoHamH.
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CTATT1 11

flpenuneBn Ji "

KoxHa orBipHa CTopoHa MOnte B 6yAE-aKKA qac HagiciaTm

AinKioMaTIfHnHMH KaHanaMH noBi1oMneHHR iHifliR AoroaipHiAi CTopoHi
npo c~oc piue&mx nprnnitim i uio i Yroxa. ls YrQa BTpaTzTb
'InHHiCTb oriBHOqi (B MicUli OTpHmaHH noBiXoMneHHX ) neraAHo nicAR

nepWoi piqHHUi 3 AaTH oTpHMaHRIq noBiAoMJeHHS iHIIIOmO AoroBipHOIo

CTopoioJo, 9iKMO TiJqbKM IBoBiAOMJICHHI npo ipmtnHHeHHl Aili He

BiZJIHKaHO AO BqeptraIHHs UbOrO CTpOXy.
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CTATTI 12

Pecc-rpauia MiIcapot,4i opraHi3auii UIBiJI1bHo aBiaui"

14z YroAa Ta 6yUab-aKi 3MiHH i uaonoNemig .Ao Hef 6y~yTt
apeCcTpoBaHi B MiwHapoAHiri oprali3aril LHBiJIlHoi aaianii.
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CTATT51 13

Ha6yrrv 9HIIHOCTi

IAR YroAa ia6yBac imliHilocTi 3 AaTm niAnucaiHA.

Ha 3acBiqeuHHA U-orO Ti, 11.0 nlianicanmcm Hmiclie, naSjiCKHM

4HHOM yrIOHoBayceHi Ha Le CBO"NH iXUnoBiAHiM1 YpAqaMH, ni~rIHcan I
uio Yroy.

BtfHHeHo 1 FOHKO3i "31" ciqiiq 2002 pOKy, y A1OX npHMipHIKax,
KxHracbKOIO, yKpaiHCbKOfO, i aHrJIiCbKOIO MOBaMm, fplH L.bOMy BCi TpH

TeKCTH C aBTeHTHqHHMH- Y pa3i BHHHKHet[H pO36iKiHOCTeAl TeKCT

allrillcbroto MOIB010 Manme nepesawtiy co~ny.

3a YpsiA Cneuiant-noro
AjMinicxpaTHBuoro
Paoiy ro8Konr

KwrafcbicoT Hapoawoi
Pecny6.uiicH

3a Ka6iHeT MikicTpiB

YkcpaY"u

\--aIA L1

\
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[TRANSLATION - TRADUCTION]

ACCORD RELATIF AUX SERVICES AERIENS INTERNATIONAUX DE
TRANSIT ENTRE LE GOUVERNEMENT DE LA REGION ADMINIS-
TRATIVE SPItCIALE DE HONG-KONG DE LA REPUBLIQUE POPU-
LAIRE DE CHINE ET LE CONSEIL DES MINISTRES DE L'UKRAINE

Le Gouvernement de la Region administrative sp~ciale de Hong Kong de la R~pub-
lique populaire de Chine ("a region administrative sp~ciale de Hong Kong"), ayant &6 da-
ment autoris6 A conclure le present Accord par le Gouvernement de la R~publique
populaire de Chine, et le Conseil des ministres de l'Ukraine (ci-apr~s d6nomm6s les Parties
contractantes),

Dsireux de conclure un Accord dans le dessein de fournir des services de transport
a~rien de transit entre la Region administrative spciale de Hong Kong et I'Ukraine,

Sont convenus de ce qui suit :

Article premier. Definitions

Aux fins du present Accord et A moins que le contexte nappelle une autre interpreta-
tion :

a) L'expression "autorit~s a~ronautiques" d~signe, dans le cas de la Rgion administra-
tive sp~ciale de Hong Kong, le Directeur de iaviation civile, et dans le cas de l'Ukraine,
l'Administration de laviation civile du Minist~re des transports de l'Ukraine ou, dans les
deux cas, toute autre personne ou organisation habilit~e A exercer les fonctions relevant A
cejour desdites autorit~s a~ronautiques ou des fonctions similaires;

b) En plus du sens qui lui est donn6 A rarticle 96 de la Convention relative A laviation
civile internationale, ouverte A la signature A Chicago le 7 d6cembre 1944, le terme "entre-
prise de transport a~rien" d~signe :

i) Dans le cas de la Region administrative sp~ciale de Hong Kong, une entreprise de
transport a6rien qui est immatricule eta son 6tablissement principal dans la Rgion admin-
istrative spdciale de Hong Kong; ou

ii) Dans le cas de rUkraine, une entreprise de transport a~rien dont une part importante
de la propri6t6 et le contr6le effectif sont dMtenus par le Conseil des ministres de l'Ukraine
ou ses ressortissants;

c) Le terme "territoire", en ce qui concerne ]a region administrative sp~ciale de Hong
Kong inclut 'ile de Hong Kong, Kowloon et les Nouveaux Territoires et en ce qui concerne
l'Ukraine, il a le sens qui est donn6 au terme "territoire" A larticle 2 de ladite Convention;

d) Les termes "service a~rien international" et "escale non commerciale" ont le sens qui
leur est donn6 respectivement A l'article 96 de ladite Convention;

e) L'expression "le present Accord" inclut tous amendements au present Accord.
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Article 2. Dispositions de la Convention de Chicago applicables aux services ariens in-
ternationaux

En application du present Accord, les Parties contractantes agissent en conformit6 avec
les dispositions de la Convention relative A l'aviation civile internationale, ouverte Ai la sig-
nature A Chicago le 7 d~cembre 1944, y compris les annexes et tous amendements A' la Con-
vention ou A ses annexes qui s'appliquent aux deux Parties contractantes, dans la mesure o6
ces dispositions sont applicables aux services a~riens internationaux.

Article 3. Octroi des droits

1. Chaque Partie contractante accorde A l'autre Partie contractante les droits suivants
en ce qui concerne ses services a~riens internationaux :

a) Le droit de survoler son territoire sans y faire escale;

b) Le droit de faire des escales non commerciales sur son territoire.

2. Chaque Partie contractante qui accorde aux entreprises de transport a~rien de lautre
Partie contractante le droit de faire des escales non commerciales peut exiger de ces entre-
prises qu'elles fournissent un service commercial raisonnable aux points oi ces services
sont effectu~s.

Ces exigences ne doivent pas entrainer de discrimination entre les entreprises de trans-
port a~rien qui exploitent la mme route; elles doivent tenir compte de la capacit6 de l'a~ro-
nefet doivent tre appliqu~es de manibre A ne pas porter prejudice aux operations normales
des services ariens internationaux concernes ou aux droits et obligations de lautre Partie
contractante.

3. Si, en cas de conflit arm6, de troubles ou de d6veloppements politiques, ou de cir-
constances particulires et inhabituelles, une entreprise ou des entreprises de transport
a6rien de june des Parties contractantes est dans l'incapacit6 d'exploiter un service sur sa
route habituelle, l'autre Partie contractante fait tous les efforts possibles pour faciliter la
poursuite des operations dudit service au moyen de r6arrangements temporaires et appro-
pri6s des routes.

Article 4. Droits de douanes

1. Les a~ronefs exploit~s en services ariens internationaux par des entreprises de
transport a~rien de l'une des Parties contractantes, de meme que leur 6quipement normal,
les carburants et lubrifiants et les fournitures techniques consommables, les pieces de re-
change y compris les moteurs, et les provisions de bord (y compris mais sans en exclure
d'autres, les denr~es alimentaires, les boissons et le tabac) se trouvant A bord desdits a~ro-
nefs sont exempt~s par l'autre Partie contractante sur la base de r~ciprocit6 de tous droits de
douane, de taxes d'accise et de redevances et charges similaires qui ne sont pas bases sur le
cofit des services fournis Al I'arriv~e, Ai condition que ces fournitures r~gulires et autres ar-
ticles restent Al bord de 'aronef.

2. L'6quipement normal, les carburants et les lubrifiants, les fournitures techniques
consommables, les pi&ces de rechange, y compris les moteurs, les provisions de bord (y
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compris mais sans en exclure d'autres, les denr6es alimentaires, les boissons et le tabac), les
stocks de billets imprim6s, les lettres de transport a6rien, tout mat6riel imprim6 qui porte
linsigne de l'entreprise de transport a6rien de rune des Parties contractantes et le mat6riel
publicitaire courant distribu6 sans frais par ladite entreprise de transport a6rien, introduits
sur le territoire de lautre Partie contractante par ladite entreprise ou en son nom ou embar-
qu6s A bord de l'a6ronefexploit6 par ladite compagnie, sont exon6r6s par l'autre Partie con-
tractante sur la base de r6ciprocit6 de tous les droits de douanes, de taxes d'accise, ainsi que
de redevances et de charges similaires non bas6s sur le coft des services fournis A l'arriv6e,
meme lorsqu'un tel 6quipement et que de tels articles sont destin6s At 6tre consomm6s au-
dessus du territoire de l'autre Partie contractante.

3. L'6quipement normal et les autres articles vis6s aux paragraphes I et 2 du pr6sent
article doivent &re plac6s sous la surveillance ou le contr6le des autorit6s douani~res de
l'autre Partie contractante.

4. L'6quipement normal et les autres articles vis6s au paragraphe 1 du pr6sent article
peuvent etre d6charg6s sur le territoire de l'autre Partie contractante avec l'assentiment des
autorit6s douani~res de cette autre Partie contractante. Dans ce cas, l'quipement normal et
les articles jouissent, sur la base de la r6ciprocit6, des exemptions pr6vues au paragraphe I
du pr6sent article jusqu'A ce qu'ils soient r(export6s ou utilis6s conform6ment aux rbgle-
ments douaniers. Les autorit6s douani~res de cette autre Partie contractante peuvent toute-
fois exiger que ledit 6quipement normal et lesdits articles soient plac6s sous leur
surveillance jusqu'At ce moment-l.

5. Les exemptions pr~vues au pr6sent article sont 6galement it disposition dans des sit-
uations oa une entreprise de transport a6rien de l'une des Parties contractantes a conclu des
accords avec une autre entreprise ou des entreprises de transport a~rien pour le prt ou le
transfert sur le territoire de lautre Partie contractante de l'quipement normal et des autres
articles vis6s aux paragraphes I et 2 du present article sauf les boissons alcoolis6es, it la
condition que cette autre entreprise ou ces autres entreprises jouissent d'une faqon similaire
de telles exceptions de la part de lautre Partie contractante.

6. Les bagages et le fret en transit direct A travers le territoire d'une Partie contractante
sont exon6r6s de droits de douanes, de taxes d'accises et de redevances et charges similaires
qui ne sont pas bases sur le coit des services foumis A l'arriv~e.

Article 5. Scurit adrienne

1. Chaque Partie contractante r~affirme que lobligation qu'elle a, A l'gard de l'autre
Partie contractante, de prot~ger la s6curit6 de laviation civile contre tous les actes d'inter-
vention ill6gale fait partie int6grante du pr6sent Accord. Chaque Partie contractante s'ef-
force en particulier d'agir conform6ment aux dispositions de la Convention relative aux
infractions et i certains autres actes commis i bord des a~ronefs, sign6e i Tokyo le 14 sep-
tembre 1963, de la Convention pour la r6pression de la capture illicite d'a6ronefs, sign6e i
La Haye le 16 d6cembre 1970 et de la Convention pour la r6pression d'actes illicites diriges
contre la s6curit6 de raviation civile, sign6e i Montr6al le 23 septembre 1971.

2. Chaque Partie contractante reqoit, sur demande, toute l'assistance n6cessaire de l'au-
tre Partie contractante pour pr6venir la capture illicite d'a~ronefs civils et les autres actes
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illicites portant atteinte A la s6curit6 desdits a6ronefs, de leurs passagers et 6quipages, des
a6roports et des installations de navigation a6rienne, ainsi que toute autre menace contre la
s6curit6 de l'aviation civile.

3. Les Parties contractantes, dans leurs relations mutuelles, se conforment aux dispo-
sitions de s6curit6 adrienne fix~es par l'Organisation de laviation civile internationale, qui
figurent en annexe A la Convention relative A l'aviation civile internationale, ouverte A la
signature A Chicago le 7 d6cembre 1944. Les Parties contractantes demandent aux ex-
ploitants des a~ronefs de leur pavilion ou aux exploitants desdits a6ronefs qui ont leur prin-
cipal 6tablissement ou leur r6sidence permanente sur leur territoire d'agir conform6ment
aux dispositions de s6curit6 adrienne.

4. Chaque Partie contractante convient que les exploitants d'a6ronefs sont tenus d'ob-
server les dispositions et les normes de s6curit6 a6rienne mentionn~es au paragraphe 3 du
pr6sent article, fix6es par l'autre Partie contractante pour l'entr6e sur son territoire ou le d6-
part de ce demier ou pendant leur s6jour sur le territoire de l'autre. Chaque Partie contrac-
tante veille A ce que des mesures ad6quates soient effectivement appliqu(es sur son
territoire pour prot6ger l'a6ronef et inspecter le passagers, l'quipage, les bagages A main,
les bagages de soute, le fret et les provisions de bord avant et pendant l'embarquement ou
le chargement. Chaque Partie contractante examine dgalement avec bienveillance toute de-
mande pr6sent6e par l'autre Partie contractante pour que des mesures sp6ciales de s6curit6
soient prises pour faire face A une menace particuli&re.

5. Lorsque se produit un incident, ou que plane la menace d'un incident de capture il-
licite d'un a6ronef civil ou d'autres actes illicites d l'encontre de la s6curit6 d'un de leurs
a6ronefs, de leurs passagers et de leur 6quipage, ou encore d'un a6roport ou d'installations
de navigation a6rienne, les Parties contractantes se pr~tent mutuellement assistance en fa-
cilitant les communications et en prenant d'autres mesures appropri~es en vue de mettre fin
rapidement et sans danger audit incident ou A ladite menace.

Article 6. Fourniture de statistiques

Les autorit6s a6ronautiques de lune des Parties contractantes fournissent, sur de-
mande, A celles de l'autre Partie contractante, des rapports p~riodiques et autres donn~es
statistiques qui peuvent 6tre raisonnablement demand6s aux fins d'examen du niveau des
services exploit6s en vertu du pr6sent Accord.

Article 7. Redevances d'usage

1. L'expression "redevance d'usage" s'entend d'une redevance r~clam6e aux entreprises
par les autorit6s comp~tentes ou autoris~e par elles en contrepartie de la mise A disposition
des biens ou des installations ou encore des aides A la navigation a6rienne, y compris les
services et installations connexes, destin6s aux a6ronefs et A leurs 6quipages, ainsi qu'aux
passagers et aux marchandises.

2. Aucune des Parties contractantes nimpose ni ne permet que soient impos6es aux en-
treprises de l'autre Partie contractante des redevances d'usage plus 6lev6es que celles im-
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posies A ses propres entreprises qui exploitent des services a~riens internationaux
similaires.

3. Chacune des Parties contractantes encourage la concertation entre ses autorit~s re-
sponsables de la perception des redevances d'usage et les entreprises de transport a~rien qui
utilisent les services et installations consid~r~s, concertation qui aura lieu dans la mesure
du possible par l'entremise des organisations representatives de ces entreprises. Toute mod-
ification propos~e des redevances d'usage est notifi~e aux utilisateurs avec un preavis rai-
sonnable de mani~re A leur permettre d'exprimer leur point de vue avant la modification.
Chacune des Parties contractantes encourage en outre ses autorit~s responsables de la per-
ception des redevances d'usage et les utilisateurs d 6changer les informations qui convien-
dront concernant ces redevances.

Article 8. Consultation

Chacune des Parties contractantes peut A tout moment demander l'ouverture de consul-
tations concernant la mise en oeuvre, l'interpr~tation, I'application ou la modification du
present Accord. Ces consultations, qui pourront se d~rouler entre les autorit~s a6ronau-
tiques des Parties contractantes, ddbuteront dans les 60 jours A compter de ]a date de la r6-
ception de leur demande 6crite par l'autre Partie contractante, A moins que les Parties
contractantes n'en conviennent autrement.

Article 9. Rglement des differends

1. En cas de diff~rend entre elles au sujet de l'interpr~tation ou de l'application du
present Accord, les Parties contractantes tentent en premier lieu de le r~gler par voie de
n~gociation.

2. Si les Parties contractantes ne parviennent pas A un rbglement par voie de n~gocia-
tion, elles peuvent soumettre le diffrend d une personne ou A un organisme qu'elles ont
choisi d'un commun accord ou bien, d la demande de l'une des Parties contractantes, le dif-
f~rend est soumis pour d6cision A un tribunal composd de trois arbitres et constitu6 de la
mani&re suivante :

a) Dans les 30 jours suivant la reception d'une demande d'arbitrage, chacune des Par-
ties contractantes d~signe un arbitre. Dans les 60 jours suivant la designation du deuxi~me
arbitre, les deux arbitres d~signent d'un commun accord un troisi~me arbitre, ressortissant
d'un Etat qui puisse tre consid~r6 comme neutre dans le diffrrend et qui agit en qualit6 de
President du tribunal;

b) Si, dans les d6lais indiqu6s ci-dessus, Fun ou lautre arbitre n'a pas &6 d6sign6, une
Partie contractante peut demander au President du Conseil de lOrganisation de laviation
civile internationale de proc~der dans les 30 jours A la designation n~cessaire. Si le Presi-
dent estime tre ressortissant d'un btat qui ne saurait tre considr6 comme neutre dans le
diff6rend, le Vice-Pr6sident qui ne peut tre r~cus6 A ce titre et qui a le plus d'anciennet6
procde A la d~signation.

3. Sous r~serve des dispositions suivantes du present article, ou A moins que les Parties
contractantes n'en soient convenues autrement, le tribunal arbitral determine le champ de
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sa competence et 6tablit ses propres rgles. Sur instruction du tribunal, ou A la demande de
lune ou l'autre des Parties contractantes, une conf6rence est r(unie dans les 30 jours a
compter de la constitution du tribunal afin de d6terminer pr6cis~ment les questions A sou-
mettre A l'arbitrage et les r~gles A suivre.

4. A moins que les Parties nen conviennent autrement ou que le tribunal n'ordonne
qu'il en soit autrement, chaque Partie contractante d6pose un m~moire dans un d61ai de 45
jours A compter de la date de la constitution du tribunal. Les r6pliques doivent avoir 6 d6-
pos6es 60jours plus tard. A la demande de lune ou lautre Partie contractante, ou de sa pro-
pre initiative, le tribunal tient des audiences dans les 30 jours suivant la date du d6p6t
obligatoire des r~pliques.

5. Le tribunal s'efforce de faire connaitre sa d6cision par 6crit dans les 30jours suivant
la cl6ture de laudience ou, en l'absence d'audience, dans les 30 jours suivant le d6p6t de la
deuxi~me r6plique. La d6cision du tribunal est prise A la majorit6.

6. Chaque Partie contractante peut pr6senter une demande d'6claircissements concer-
nant la d6cision dans un d6lai de 15 jours A compter de la date de sa reception, et les 6clair-
cissements sont fournis dans les 15 jours A compter de la demande A cet effet.

7. La d6cision du tribunal a force obligatoire pour les Parties contractantes.

8. Chaque Partie contractante prend A sa charge les frais de l'arbitre qu'elle a d6sign6.
Les autres d6penses du tribunal sont r6parties A parts 6gales entre les Parties contractantes,
y compris toutes les d6penses engag6es par le Pr6sident ou le Vice-Pr6sident du Conseil de
l'Organisation de laviation civile internationale pour I'ex6cution des d6marches pr~vues au
paragraphe 2 b) du pr6sent article.

Article 10. Amendement

Les amendements au pr6sent Accord dont sont convenues les Parties contractantes
prennent effet une fois confirm6s par 6change de notes.

Article 11. D~nonciation

Chacune des Parties contractantes peut A tout moment notifier par 6crit A lautre Partie
sa d6cision de mettre fin au pr6sent Accord. L'Accord prendra alors fin A minuit (heure lo-
cale du lieu de r6ception de la notification) imm6diatement avant le premier anniversaire
de la r6ception de la notification par lautre Partie contractante, A moins que cette notifica-
tion ne soit retir6e d'un commun accord avant l'expiration de ce d6lai.

Article 12. Enregistrement auprds de l'Organisation de l'aviation civile internationale

Le pr6sent Accord et tous les amendements qui y seraient apport6s seront enregistr6s
aupr~s de l'Organisation de l'aviation civile internationale.

Article 13. Entr~e en vigueur

Le pr6sent Accord entrera en vigueur A la date de la signature.
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En foi de quoi les soussign6s, A ce dfiment autoris6s par leurs gouvernements respec-
tifs, ont sign6 le pr6sent Accord.

Fait en double exemplaire A Hong Kong, le 31 janvier 2002 en langues anglaise, chi-
noise et ukrainienne, les trois textes faisant 6galement foi. En cas de divergence d'interpr6-
tation, le texte anglais pr6vaudra.

Pour le Gouvernement de la R6gion administrative sp ciale de Hong Kong de la R6pub-
lique populaire de Chine:

SANDRA LEE

Pour le Conseil des Ministres de l'Ukraine

ANATOLIY ZLENKO


