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[ ENGLISH TEXT - TEXTE ANGLAIS ]

INTERNATIONAL AGREEEMENT ON LAW ENFORCEMENT AND LEGAL
ASSISTANCE IN CRIMINAL MATTERS BETWEEN THE GOVERN-
MENT OF THE FEDERATIVE REPUBLIC OF BRAZIL AND THE GOV-
ERNMENT OF THE UNITED STATES OF AMERICA

The Government of the Federative Republic of Brazil and the Government of the Unit-
ed States of America,

Desiring to improve the effectiveness of the law enforcement authorities of both coun-
tries in the investigation, prosecution, and prevention of crime through cooperation and
mutual legal assistance in criminal matters,

Have agreed as follows:

Article 1. Scope ofAssistance

1. The Parties shall provide mutual assistance, in accordance with the provisions of this
Treaty, in connection with the investigation, prosecution, and prevention of offenses, and
in proceedings related to criminal matters.

2. Assistance shall include:

(a) taking the testimony or statements of persons;

(b) providing documents, records, and items;

(c) locating or identifying persons or items;

(d) serving documents;

(e) transferring persons in custody for testimony or other purposes;

(f) executing requests for searches and seizures;

(g) assisting in proceedings related to immobilization and forfeiture of assets; restitu-
tion; collection of fines; and

(h) any other form of assistance not prohibited by the laws of the Requested State.

3. Assistance shall be provided without regard to whether, the conduct that is the sub-
ject of the investigation, prosecution, or proceeding would be punishable under the legisla-
tion in both States.

4. The Parties recognize the particular importance of combating serious criminal activ-
ities, including money laundering and the illicit trafficking in firearms, ammunition and ex-
plosives. Without limitation to the scope of assistance established in this Article, the Parties
shall provide each other assistance on such matters in accordance with this Treaty.

5. This Treaty is intended solely for mutual legal assistance between the Parties. The
provisions of this Treaty shall not give rise to a right on the part of any private person to
obtain, suppress, or exclude any evidence, or to impede the execution of a request.
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Article 2. Central Authorities

1. Each Party shall designate a Central Authority to make and receive requests pursu-
ant to this Treaty.

2. For the Federative Republic of Brazil, the Central Authority shall be the Ministry of
Justice. For the United States of America, the Central Authority shall be the Attorney Gen-
eral or a person designated by the Attorney General.

3. The Central Authorities shall communicate directly with one another for the purpos-
es of this Treaty.

Article 3. Limitations on Assistance

1. The Central Authority of the Requested State may deny assistance if:

(a) the request relates to an offense under military law which would not be an offense
under ordinary criminal law;

(b) the execution of the request would prejudice the security or similar essential inter-
ests of the Requested State; or

(c) the request is not made in conformity with the Treaty.

2. Before denying assistance pursuant to this Article, the Central Authority of the Re-
quested State shall consult with the Central Authority of the Requesting State to consider
whether assistance can be given subject to such conditions as it deems necessary. If the Re-
questing State accepts assistance subject to these conditions, it shall comply with the con-
ditions.

3. If the Central Authority of the Requested State denies assistance, it shall inform the
Central Authority of the Requesting State of the reasons for the denial.

Article 4. Form and Contents of Requests

1. A request for assistance shall be in writing except that the Central Authority of the
Requested State may accept a request in another form in urgent situations. In any such case,
if the request is not in writing, it shall be confirmed in writing within thirty days thereafter
unless the Central Authority of the Requested State agrees otherwise. The request shall be
in the language of the Requested State unless otherwise agreed.

2. The request shall include the following:

(a) the name of the authority conducting the investigation, prosecution, or proceeding
to which the request relates;

(b) a description of the subject matter and nature of the investigation, prosecution, or
proceeding, including, to the extent known, the specific criminal offenses that relate to the
matter;

(c) a description of the evidence, information, or other assistance sought; and

(d) a statement of the purpose for which the evidence, information, or other assistance
is sought.
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3. To the extent necessary and possible, a request shall also include:

(a) information on the identity and location of any person from whom evidence is
sought;

(b) information on the identity and location of a person to be served, that person's re-
lationship to the proceedings, and the manner in which service is to be made;

(c) information on the identity and whereabouts of a person to be located;

(d) a precise description of the place or person to be searched and of the items to be
seized;

(e) a description of the manner in which any testimony or statement is to be taken and
recorded;

(f) a list of questions to be asked of a witness;

(g) a description of any particular procedure to be followed in executing the request;

(h) information as to the allowances and expenses to which a person asked to appear
in the Requesting State will be entitled; and

(i) any other information that may be brought to the attention of the Requested State to
facilitate the execution of the request.

Article 5. Execution of Requests

1. The Central Authority of the Requested State shall promptly execute the request or,
when appropriate, shall transmit it to the officials having authority to do so. The competent
officials of the Requested State shall do everything in their power to execute the request.
The Courts of the Requested State shall issue subpoenas, search warrants, or other orders
necessary to execute the request.

2. The Central Authority of the Requested State shall make all necessary arrangements
for and meet the costs of the representation in the Requested State of the Requesting State
in any proceedings arising out of a request for assistance pursuant to this Treaty.

3. Requests shall be executed in accordance with the laws of the Requested State ex-
cept to the extent that this Treaty provides otherwise. However, the method of execution
specified in the request shall be followed except insofar as it is prohibited by the laws of
the Requested State.

4. If the Central Authority of the Requested State determines that execution of a re-
quest would interfere with an ongoing criminal investigation, prosecution, or proceeding in
that State, it may postpone execution, or make execution subject to conditions determined
to be necessary after consultations with the Central Authority of the Requesting State. If the
Requesting State accepts the assistance subject to the conditions, it shall comply with the
conditions.

5. The Requested State shall use its best efforts to keep confidential a request and its
contents if such confidentiality is, requested by the Central Authority of the Requesting
State. If the request cannot be executed without breaching such confidentiality, the Central
Authority of the Requested State shall so inform the Central Authority of the Requesting
State, which shall then determine whether the request should nevertheless be executed.
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6. The Central Authority of the Requested State shall respond to reasonable inquiries
by the Central Authority of the Requesting State concerning progress toward execution of
the request.

7. The Central Authority of the Requested State shall promptly inform the Central Au-
thority of the Requesting State of the outcome of the execution of the request. If the execu-
tion of the request is denied, delayed, or postponed, the Central Authority of the Requested
State shall inform the Central Authority of the Requesting State of the reasons for the de-
nial, delay, or postponement.

Article 6. Costs

The Requested State shall pay all costs relating to the execution of the request, except
for the fees of expert witnesses, the costs of translation, interpretation, and transcription,
and the allowances and expenses related to travel of persons pursuant to Articles 10 and 11,
which fees, costs, allowances, and expenses shall be paid by the Requesting State.

Article 7. Limitations on Use

1. The Central Authority of the Requested State may request that the Requesting State
not use any information or evidence obtained under this Treaty in any investigation, pros-
ecution, or proceeding other than that described in the request without the prior consent of
the Central Authority of the Requested State. In such cases, the Requesting State shall com-
ply with the conditions.

2. The Central Authority of the Requested State may request that information or evi-
dence furnished under this Treaty be kept confidential or be used only subject to terms and
conditions it may specify. If the Requesting State accepts the information or evidence sub-
ject to such conditions, the Requesting State shall comply with the conditions.

3. Nothing in this Article shall preclude the use or disclosure of information to the ex-
tent that there is an obligation to do so under the Constitution of the Requesting State in a
criminal prosecution. The Requesting State shall notify the Requested State in advance of
any such proposed disclosure.

4. Information or evidence that has been made public in the Requesting State in a man-
ner consistent with paragraph I or 2 may thereafter be used for any purpose.

Article 8. Testimony or Evidence in the Requested State

1. A person in the Requested State from whom testimony or evidence is requested pur-
suant to this Treaty shall be compelled, if necessary, to appear and testify or produce doc-
uments, records, or items.

2. Upon request, the Central Authority of the Requested State shall furnish information
in advance about the date and place of the taking of the testimony or evidence pursuant to
this Article.
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3. The Requested State shall permit the presence of such persons as specified in the
request during the execution of the request, and shall allow such persons to present ques-
tions to be asked of the person giving the testimony or evidence.

4. If the person referred to in paragraph I asserts a claim of immunity, incapacity, or
privilege under the laws of the Requesting State, the testimony or evidence shall nonethe-
less be taken and the claim made known to the Central Authority of the Requesting State
so that the claim may be resolved by the authorities of that State.

5. Evidence produced in the Requested State pursuant to this Article or which is the
subject of testimony taken under this Article may be authenticated by an attestation, includ-
ing, in the case of business records, authentication in the manner indicated in Form A ap-
pended to this Treaty. Documents authenticated by Form A shall bee admissible evidence
in the Requesting State.

Article 9. Official Records

1. The Requested State shall provide the Requesting State of publicly available
records, including documents or information in any form, in the possession of authorities
in the State.

2. The Requested State may provide copies of any records, including documents or in-
formation in any form, that are in the possession of authorities in that State, but that are not
publicly available, to the same extent and under the same conditions as such copies would
be available to its own law enforcement or judicial authorities. The Requested State may in
its discretion deny a request pursuant to this paragraph entirely or in part.

3. Official records produced pursuant to this Article may be authenticated by the offi-
cial in charge of maintaining them through the use of Form B appended to this Treaty. No
further authentication shall be necessary. Documents authenticated under this paragraph
shall be admissible evidence in the Requesting State.

Article 10. Testimony in the Requesting State

I. When the Requesting State requests the appearance of a person in that State, the Re-
quested State shall invite the person to appear before the appropriate authority in the Re-
questing State. The Requesting State shall indicate the extent to which the expenses will be
paid. The Central Authority of the Requested State shall promptly inform the Central Au-
thority of the Requesting State of the response of the person.

2. The Central Authority of the Requesting State may, in its discretion, determine that
a person appearing in the Requesting State pursuant to this Article shall not be subject to
service of process, or be detained or subjected to any restriction of personal liberty, by rea-
son of any acts or convictions that preceded his departure from the Requested State. The
Central Authority of the Requesting State shall promptly inform the Central Authority of
the Requested State whether such safe conduct shall be extended.

3. The safe conduct provided for by this Article shall cease seven days after the Central
Authority of the Requesting State has notified the Central Authority of the Requested State
that the person's presence is no longer required, or when the person, having left the Re-
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questing State, voluntarily returns. The Central Authority of the Requesting State may, in
its discretion, extend this period for up to fifteen days.

Article 11. Transfer of Persons in Custody

1. A person in the custody of the Requested State whose presence in the Requesting
State is sought for purposes of assistance under this Treaty shall be transferred from the Re-
quested State to the Requesting State for that purpose if the person consents and if the Cen-
tral Authorities of both States agree.

2. A person in the custody of the Requesting State whose presence in the Requested
State is sought for purposes of assistance under this Treaty may be transferred from the Re-
questing State to the Requested State if the person consents and if the Central Authorities
of both States agree.

3. For purposes of this Article:

(a) the receiving State shall have the authority and the obligation to keep the person
transferred in custody unless otherwise authorized by the sending State;

(b) the receiving State shall return the person transferred to the custody of the sending
State as soon as circumstances permit or as otherwise agreed by both Central Authorities;

(c) the receiving State shall not require the sending State to initiate extradition proceed-
ings for the return of the person transferred; and

(d) the person transferred shall receive credit for service of the sentence imposed in the
sending State for time served in the custody of the receiving State.

Article 12. Location or Identification of Persons or Items

The Requested State shall use its best efforts to ascertain the location or identity of per-
sons or items specified in the request.

Article 13. Service of Documents

1. The Requested State shall use its best efforts to effect service of any document re-
lating, in whole or in part, to any request for assistance made by the Requesting State under
the provisions of this Treaty.

2. The Requesting State shall transmit any request for the service of a document requir-
ing the appearance of a person before an authority in the Requesting State within a reason-
able time prior to the scheduled appearance.

3. The Requested State shall return a proof of service in the manner specified in the
request.
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Article 14. Search and Seizure

1. The Requested State shall execute a request for the search, seizure, and delivery of
any item to the Requesting State if the request includes the information justifying such ac-
tion under the laws of the Requested State.

2. Upon request, every official who has custody of a seized item shall certify, through
the use of Form C appended to this Treaty, the continuity of custody, the description of the
item, and the integrity of its condition. No further certification shall be required. Form C
shall be admissible evidence in the Requesting State.

3. The Central Authority of the Requested State may require that the Requesting State
agree to the terms and conditions deemed to be necessary to protect third party interests in
the item to be transferred.

Article 15. Return of Items

The Central Authority of the Requested State may require that the Central Authority
of the Requesting State return, as soon as possible, any documents, records, or items fur-
nished to it in execution of a request under this Treaty.

Article 16. Assistance in Forfeiture Proceedings

1. If the Central Authority of one Party becomes aware of proceeds or instrumentalities
of offenses that are located in the territory of the other Party and may be forfeitable or oth-
erwise subject to seizure under the laws of that Party, it may so inform the Central Author-
ity of the other Party. If that other Party has jurisdiction in this regard, it may present this
information to its authorities for a determination whether any action is appropriate. These
authorities shall issue their decision in accordance with the laws of their country, and shall,
through their Central Authority, report to the other Party on the action taken.

2. The Parties shall assist each other to the extent permitted by their respective laws in
proceedings relating to the forfeiture of the proceeds and instrumentalities of offenses, res-
titution to the victims of crime, and the collection of fines imposed as sentences in criminal
prosecutions. Such assistance may include action to temporarily immobilize the proceeds
or instrumentalities pending further proceedings.

3. The Party that has custody over proceeds or instrumentalities of offenses shall dis-
pose of them in accordance with its laws. Either Party may transfer all or part of such assets,
or the proceeds of their sale, to the other Party, to the extent permitted by the transferring
Party's laws and upon such terms as it deems appropriate.

Article 17. Compatibility with Other Treaties

Assistance and procedures set forth in this Treaty shall not prevent either Party from
granting assistance to the other Party through the provisions of other applicable internation-
al agreements, or through the provisions of its national laws. The Parties may also provide
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assistance to each other pursuant to any bilateral arrangement, agreement, or practice that
may be applicable.

Article 18. Consultation

The Central Authorities of the Parties shall consult, at times mutually agreed to by
them, to promote the most effective use of this Treaty. The Central Authorities may also
agree on such practical measures as may be necessary to facilitate the implementation of
this Treaty.

Article 19. Application

This Treaty shall apply to any request presented after the date of its entry into force,
even if the acts or omissions constituting the offense occurred before that date.

Article 20. Ratification, Entry Into Force, and Termination

1. This Treaty shall be subject to ratification, and the instruments of ratification shall
be exchanged as soon as possible.

2. This Treaty shall enter into force upon the exchange of the instruments of ratifica-
tion.

3. The Parties may amend this Treaty by mutual agreement, and any such amendment
shall enter into force upon a written exchange of notifications between the Parties, through
the diplomatic channel, that all domestic requirements for its entry into force have been
completed.

4. Either Party may terminate this Treaty by means of written notice, through the dip-
lomatic channel, to the other Party. Termination shall take effect six months following the
date of notification.

In witness whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed this Treaty.

Done at Brasilia, in duplicate, this 14th day of October, 1997, in the Portuguese and
English languages, both texts being equally authentic.

For the Government of the Federative Republic of Brazil:

Luiz FELIPE LAMPREIA

For the Government of the United States of America:

MADELEINE ALBRIGHT
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FORM A (For Use With Article 8)

CERTIFICATE OF AUTHENTICITY OF
BUSINESS RECORDS

I, , attest on penalty of
(Name)

criminal punishment for false statement or false attestation that

I am employed by

(Name of Business from which documents are sought)

and that my official title is

I further state that each of the records attached hereto is

the original or a duplicate of the original records in the

custody of
(Name of Business from which documents are sought)

I further state that:

A) such records were made, at or near the time of the
occurrence of the matters set forth, by (or from
information transmitted by) a person with knowledge of
those matters;

B) such records were kept in the course of a regularly
conducted business activity;

C) the business activity made such records as a regular
practice; and

D) if such record is not the original, such record is a
duplicate of the original.

Signature Date

Sworn to or affirmed before me.
(Name)

a this
(notary public, judge, judicial officer, etc.)

day of 19
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FORM B (For Use With Article 9)

ATTESTATION OF AUTHENTICITY OF FOREIGN PUBLIC DOCUMENTS

I, , attest on penalty of

(Name)

criminal punishment for false statement or attestation that

my position with the Government of
(Country)

is , and that in that position I
(Official Title)

am authorized by the law of

(Country)

to attest that the documents attached and described below are

true and accurate copies of original official records which

are recorded or filed in
(Name of Office or Agency)

which is a government office or agency of
(Country)

Description of Documents:

(Signature)

(Title)

(Date)
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FORM C (For Use With Article 14)

ATTESTATION WITH RESPECT TO SEIZED ARTICLES

I, _, attest on penalty of
(Name)

criminal punishment for false statements or attestation that

my position with the Government of
(Country)

is I received the articles
(official Title)

listed below from
(Name of Person)

on . , at
(Date) (Place)

in the following condition:

Description of Article:

Changes in Condition while in my custody:

Official Seal

(Signature)

(Title)

(Date)
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

ACORDO DE ASSISTENCIA JUDICIARIA EM MATERIA PENAL ENTRE
0 GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL E

0 GOVERNO DOS ESTADOS UNIDOS DA AMtRICA

o Governo da Reptiblica Federativa do Brasil

e

o Governo dos Estados Unidos da AmErica,

Desejosos de facilitar a execuggo das tarefas das autoridades
responshveis pelo cumprimento da iei de ambos os paises, na investigago,
inqudrito, agfo penal e prevengdo do crime por meio de cooperagAo e assistfncia
judicidria mutua em matdria penal,

Acordam o seguinte:

ARTIGO I
Alcance da Assist~ncia

1. As Partes se obrigam a prestar assistencia mntua, nos termos do
presente Acordo, em matdria de investigagdo, inqurito, agao penal, prevenqgo de
crimes e processos relacionados a delitos de natureza criminal.

2. A assistdncia incluird:

a) tomada de depoimentos ou declaragdes de pessoas;

b) fomecimento de documentos, registros e bens;

c) localizaggo ou identificagdo de pessoas (fisicas oujuridicas) ou bens;

d) entrega de documentos;

e) transferdneia de pessoas sob cust6dia para prestar depoimento ou
outros fins;
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f) execuqao de pedidos de busca e apreensgo;

g) assist~ncia em procedimentos relacionados a imobilizagdo e
confisco de bens, restituiggo, cobranga de multas; e

h) qualquer outra forma de assist~ncia nao proibida pelas leis do
Estado Requerido.

3. A assistencia serA prestada ainda que o fato sujeito a investigaggo,
inqudrito ou agao penal ndo seja punivel na legislagao de ambos os Estados.

4. As Partes reconhecem a especial importdncia de combater graves
atividades criminais, incluindo lavagem de dinheiro e trAfico ilicito de armas de
fogo, muniqdes e explosivos. Sem limitar o alcance da assistncia prevista neste
Artigo, as Partes devem prestar assistencia mtitua sobre essas atividades, nos termos
deste Acordo.

5. 0 presente Acordo destina-se tao-somente i assistencia judiciAria
miztua entre as Partes. Seus dispositivos ndo darAo direito a qualquer individuo de
obter, suprimir ou excluir qualquer prova ou impedir que uma solicitagilo seja
atendida.

ARTIGO II
Autoridades Centrais

1. Cada Parte designarA uma Autoridade Central para enviar e receber
solicita9ges em observAncia ao presente Acordo.

2. Para a Reptbblica Federativa do Brasil, a Autoridade Central serA o
Ministdrio da Justica. No caso dos Estados Unidos da America, a Autoridade
Central serA o Procurador-Geral ou pessoa por ele designada

3. As Autoridades Centrais se comunicarAo diretamente para as
finalidades estipuladas neste Acordo.

ARTIGO III

Restrigies A Assistencia

1. A Autoridade Central do Estado Requerido poderA negar assist~ncia se:

a) a solicita Ao referir-se a delito previsto na legislagdo militar, sem
contudo constituir crime comum;
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b) o atendimento 5 solicitagAo prejudicar a seguranga ou interesses
essenciais semelhantes do Estado Requerido; ou

c) a solicitagdo nto for feita de conformidade corn o Acordo.

2. Antes de negar a assistncia corn base no disposto neste Artigo, a
Autoridade Central do Estado Requerido deveri consultar a Autoridade Central do
Estado Requerente para avaliar se a assistncia pode ser prestada sob as condigaes
consideradas necessirias. Caso o Estado Requerente aceite essa assist~ncia
condicionada, tais condig6es deverao ser respeitadas.

3. Caso a Autoridade Central do Estado Requerido negue a assistdncia,
deverA informar a Autoridade Central do Estado Requerente das raz6es dessa
denegagio.

ARTIGO IV
Forma e Contefido das Solicitag9es

1. A solicitagAo de assistdncia deverA ser feita por escrito, a menos que a
Autoridade Central do Estado Requerido acate solicitagdo sob outra forma, em
situag9es de urgencia. Nesse caso, se a solicita9~o nao tiver sido feita por escrito,
deveri ser a mesma confirmada, por escrito, no prazo de trinta dias, a menos que a
Autoridade Central do Estado Requerido concorde que seja feita de outra forma. A
solicitagiio serd redigida no idioma do Estado Requerido, caso nAo haja disposigio
em contr~io.

2. A solicitaqo deverd conter as seguintes informag6es:

a) o norne da autoridade que conduz a investigagfo, o inqudrito, a aq~o
penal ou o procedimento relacionado com a solicitagdo;

b) descriggo da materia e da natureza da investigaggo, do inqudrito, da
aqAo penal ou do procedimento, incluindo, ate onde for possivel
determinii-lo, o delito especifico em questao;

c) descrigfo da prova, informagdes ou outra assist~ncia pretendida; e

d) declaraq:o da finalidade para a qual a prova, as informaes ou
outra assistncia sio necessdrias.

3. Quando necessirio e possivel, a solicitagAo deverA tambdm conter:

a) informa;iio sobre a identidade e a localizagdo de qualquer pessoa
(fisica ou juridica) de quem se busca uma prova;
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b) informa~go sobre a identidade e a localizaqlo de urna pessoa (fisica
ou juridica) a ser intimada, o seu envolvimento corn o processo e a
forma de intimag9o cabivel;

c) informagdo sobre a identidade e a localizago de urea pessoa (fisica
ou juridica) a ser encontrada;

d) descriggo precisa do local ou pessoa a serem revistados e dos bens a
serern apreendidos;

e) descrigao da forma sob a qual qualquer depoimento ou declaraqAo
deva ser tornado e registrado;

f lista das perguntas a serem feitas & testemunha;

g) descriqco de quaiquer procedimento especial a ser seguido no
cumprimento da solicitag:io;

h) informa 6es quanto A ajuda de custo e ao ressarcimento de despesas
a que a pessoa tem direito quando convocada a comparecer perante
o Estado Requerente; e

i) qualquer outra informagdo que possa ser levada ao conhecimento do
Estado Requerido, para facilitar o cumprimento da solicitaglo.

ARTIGO V
Cumprimento das Solicitagoes

I. A Autoridade Central do Estado Requerido atenderd imediatamente A
solicitagdo ou a transmitir, quando oportuno, A autoridade que tenha jurisdiqco para
faze-Io. As autoridades competentes do Estado Requerido envidardo todos os
esforgos no sentido de atender A solicitago. A justiqa do Estado Requerido deverA
emitir intimagdes, mandados de busca e apreensio ou outras ordens necessirias ao
cumprimento da solicitacdo.

2. A Autoridade Central do Estado Requerido providenciari tudo o que
for necessgrio e arcari corn as despesas de representagio do Estado Requerente no
Estado Requerido, em quaisquer procedimentos originados de uma solicitagAo de
assistdncia, nos termos deste Acordo.

3. As solicita9fes serdo executadas de acordo corn as leis do Estado
Requerido, a menos que os termos deste Acordo disponham de outra forma. 0
mtodo de execuc~o especificado na solicitaAo deverA, contudo, ser seguido, exceto
no que tange As proibig6es previstas nas leis do Estado Requerido.
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4. Caso a Autoridade Central do Estado Requerido conclua que o
atendimento a urna solicitagio interferirA no curso de uma investigagao, inqudrito,
a(io penal ou procedimento em curso naquele Estado, podera determinar que se
adie o atendimento Aquela solicitaAo, ou optar por atendd-la sob as condigbes
julgadas necess~rias ap6s consultas corn a Autoridade Central do Estado
Requerente. Caso o Estado Requerente aceite essa assist~ncia condicionada, devera
respeitar as condigbes estipuladas.

5. Quando solicitado pela Autoridade Central do Estado Requerente, o
Estado Requerido se empenhard ao maximo no sentido de manter o cariter
confidencial da solicitagio e de seu contefido. Se a solicitagao nio puder ser
atendida sem a quebra dessa confidencialidade, a Autoridade Central do Estado
Requerido disso informara a Autoridade Central do Estado Requerente, que entio
decidird se ainda assirn deve ou nao ser executada a solicitaggo.

6. A Autoridade Central' do Estado Requerido responderd a indagag6es
razoAveis efetuadas pela Autoridade Central do Estado Requerente corn relago ao
andamento de uma assist~ncia solicitada.

7. A Autoridade Central do Estado Requerido deverd informar
imediatamente a Autoridade Central do Estado Requerente sobre o resultado do
atendimento A solicitagio. Caso a solicitagdo seja negada, retardada ou adiada, a
Autoridade Central do Estado lRequerido informarA a Autoridade Central do Estado
Requerente das razdes da denegarao, do atraso ou do adiarnento.

ARTIGO VI
Custos

0 Estado Requerido arcarA corn todos os custos relacionados ao
atendimento da solicitagio, com excer~o dos honordrios devidos ao perito, as
despesas de tradurdo, interpretagao e transcriao, bem como ajudas de custo e
despesas resultantes do transporte de pessoas, de acordo corn os Artigos X e XI,
caso em que custos, honordrios, ajudas de custo e despesas caberao ao Estado
Requerente.

ARTIGO VII
Restri9,es ao Uso

1. A Autoridade Central do Estado Requerido pode solicitar que o Estado
Requerente deixe de usar qualquer informarao ou prova obtida por forqa deste
Acordo em investigagao, inqudrito, agao penal ou procedimentos outros que nao
aqueles descritos na solicitagdo, sem o prdvio consentimento da Autoridade Central
do Estado Requerido. Nesses casos, o Estado Requerente deverA respeitar as
condigoes estabelecidas.
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2. A Autoridade Central do Estado Requerido podera requerer que as
informa 6es ou provas produzidas por forga do presente Acordo sejam mantidas
confidenciais ou usadas apenas sob os termos e condigbes por ela especificadas.
Caso o Estado Requerente aceite as inforrnaoes ou provas sujeitas a essas
condi98es, ele deverd respeitar tais condi~oes.

3. Nenhum dos dispositivos contidos neste Artigo constituir
impedimento ao uso ou ao fomecimento das informagbes na medida em que haja
obrigagdo constitucional nesse sentido do Estado Requerente, no fimbito de uma
agio penal. 0 Estado Requerente deve notificar previamente o Estado Requerido de
qualquer proposta de fomecimento de tais informagdes.

4. lnformagbes ou provas que tenharn sido tomadas p~blicas no Estado
Requerente, nos termos do pardgrafo I ou 2, podem, dai por diante, ser usadas para
qualquer fim.

ARTIGO VIII
Depoimento ou Produggo de Prova no Estado Requerido

1. Urma pessoa no Estado Requerido intimada a depor ou a apresentar
prova, nos ternos deste Acordo, ser-A obrigada, quando necessdrio, a apresentar-se e
testemunhar ou exibir documentos, registros e bens.

2. Mediante solicitagdo, a Autoridade Central do Estado Requerido
antecipard informag6es sobre data e local da tornada de depoirnento ou produggo de
prova, de acordo com o disposto neste Artigo.

3. 0 Estado Requerido permitirA a presenga de pessoas indicadas na
solicitaggo, no decorrer do atendimento A solicitagao, e permitir6 que essas pessoas
apresentem perguntas a serem feitas A pessoa que darA o testemunho ou apresentarA
prova.

4. Caso a pessoa mencionada no parAgrafo 1 alegue condigo de
imunidade, incapacidade ou privildgio prevista nas leis do Estado Requerente, o
depoimento ou prova dever, n~o obstante, ser tomado, e a alegagdo levada ao
conhecimento da Autoridade Central do Estado Requerente, para decisdo das
autoridades daquele Estado.

5. As provas produzidas no Estado Requerido conforme o presente Artigo
ou que estejam sujeitas a depoimento tornado de acordo corn o presente Artigo
podem ser autenticadas por meio de atestado, incluindo, no caso de registros
comerciais, autenticagao conforme o Formulirio A anexo a este Acordo. Os
documentos autenticados pelo Formuilro A sergo admissiveis como prova no
Estado Requerente.
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ARTIGO IX
Registros Oficiais

1 0 Estado Requerido fomecerA ao Estado Requerente c6pias dos
registros oficiais disponiveis, incluindo documentos ou informagoes de qualquer
natureza, que se encontrem de posse das autoridades do Estado Requerido.

2. 0 Estado Requerido pode fomecer, mesmo que ndo disponiveis ao
pfiblico, c6pias de quaisquer registros, incluindo documentos ou informafg5es que
estejarn sob a guarda de autoridades naquele Estado, na mesma medida e nas
mesmas condirdes em que estariam disponiveis As suas pr6prias autoridades
policiais, judiciais ou do Ministdrio Publico. 0 Estado Requerido pode. a seu
criterio, negar, no todo ou em parte, uma solicitaiAo baseada neste parAgrafo.

3. Os registros ofieiais produzidos por forra deste Artigo podem ser
autenticados pelo funciondrio responsavel por meio do Formulario B anexo ao
presente Acordo. NAo seri necessAria qualquer outra autentica i o. Os documentos
autenticados conforme o disposto neste parigrafo serilo admissiveis como prova no
Estado Requerente.

ARTGO X
Depoimento no Estado Requerente

1. Quando o Estado Requerente solicita o comparecimento de ura pessoa
naquele Estado, o Estado Requerido deverAt convidar essa pessoa para comparecer
perante a autoridade competente no Estado Requerente. 0 Estado Requerente
determinarA o montante das despesas a ser coberto. A Autoridade Central do Estado
Requerido informarti imediatamente a Autoridade Central do Estado Requerente da
resposta da pessoa.

2. A Autoridade Centra do Estado Requerente poderd, a seu critdrio,
determinar que a pessoa= a com arecer perante o Estado Requerente, de
acordo com o estabelecido neste Artigo, nao estard sujeita a intimaqfao, detenAo ou
qualquer restriggo de liberdade pessoal, resultante de quaisquer atos ou condenagies
anteriores i sua partida do Estado Requerido. A Autoridade Central do Estado
Requerente informara imediatamente A Autoridade Central do Estado Requerido se
tat salvo-conduto deve ser estendido.

3. 0 salvo-conduto fornecido com base neste Artigo perdera a validade
sete dias ap6s a notificagAo, pela Autoridade Central do Estado Requerente A
Autoridade Central do Estado Requerido, de que a presenqa da pessoa nao d mais
necessAria, ou quando a pessoa, jA tendo deixado o Estado Requerente, a cle retome
voluntariamente. A Autoridade Central do Estado Requerente poder.5, a seu critdrio,
prorrogar esse periodo por atd quinze dias.

Correction effected iursuant toan exchange of .ot.s dated 15 February 2001 between

the G,)vernnlent of the Ferative Republic of Brazil and the Governntent of the Jnited States

ofAinerica - Modification effectu6c par un &change de notes dat.& du 15 fevrier 2001 entrm

le Gouvernement de Ia Rkpublique fedsrative du Bresil et Ic Gouvernement des Etats-Unis

d'AEnrique.
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ARTIGO XI
Traslado de Pessoas sob Cust6dia

1. Uma pessoa sob cust6dia do Estado Requerido, cuja presenga no
Estado Requerente seja solicitada para fins de assistdncia, nos termos do presente
Acordo, send trasladada do Estado Requerido ao Estado Requerente para aquele fim,
caso a pessoa consinta, e se as Autoridades Centrais de ambos os Estados tambem
concordarem.

2. Uma pessoa sob cust6dia do Estado Requerente, cuja presenqa no
Estado Requerido seja solicitada para fins de assist~ncia, nos termos do presente
Acordo, poderd ser trasladada do Estado Requerente para o Estado Requerido, caso
a pessoa consinta, e se as Autoridades Centrais de ambos os Estados tambdm
concordarem.

3. Para fins deste Artigo:

a) o Estado receptor terd compet~ncia e obrigag9o de manter a pessoa
trasladada sob cust6dia, salvo autorizaqao em contrario pelo Estado
remetente;

b) o Estado receptor devolvera a pessoa trasladada A cust6dia do
Estado remetente t o logo as circunstfincias assim o permizam, ou
conforme entendimento contrdrio acordado entre as Autoridades
Centrais de ambos os Estados;

c) o Estado receptor nao requererd ao Estado remetente a abertura de
processo de extradiego para o regresso da pessoa trasladada; e

d) o tempo em que a pessoa for mantida sob cust6dia no Estado
receptor sera computado no cumprimento da sentenga a ela imposta
no Estado remetente.

ARTIGO XIf
Localizagao ou Identificag9o de Pessoas ou Bens

0 Estado Requerido se empenhari ao mdximo no sentido de precisar a
localizagdo ou a identidade de pessoas (fisicas ou juridicas) ou bens discriminados
na solicitaggo.
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ARTIGO XIII
Entrega de Documentos

1. 0 Estado Requerido se empenharA ao mdximo para providenciar a
entrega de documentos relativos, no todo ou em parte, a qualquer solicita¢o de
assistdncia pelo Estado Requerente, de conformidade com os dispositivos deste
Acordo.

2. Qualquer documento solicitando o comparecimento de uma pessoa
perante autoridade do Estado Requerente deveri ser emitido corn a devida
anteceddncia em rela9,o A data prevista para o comparecimento.

3. 0 Estado Requerido deverA apresentar o comprovante da entrega dos
documentos na forma especificada na solicitaggo.

ARTIGO XIV
Busca e Apreens~o

1. 0 Estado Requerido executarA o mandado de busca, apreensdo e
entrega de qualquer bern ao .Estado Requerente, desde que o pedido contenha
informagdo que justifique tal a9Ao, segundo as leis do Estado Requerido.

2. Mediante requerimento, qualquer autoridade que tenha sob sua cust6dia
bens apreendidos autenticarA, por meio do Formuldario C, anexo a este Acordo, a
continuagao da cust6dia, a identificaAo dos bens e a integridade desses. Nenhum
outro tipo de autenticaVao serA exigido. 0 Formulario C sera admissivel como prova
no Estado Requerente.

3. A Autoridade Central do Estado Requerido poderd requerer que o
Estado Requerente aceite termos e condigaes julgados necessdnios A protegao de
interesses de terceiros quando da transfer~ncia de urn bem.

ARTIGO XV
Devoluggo de Bens

A Autoridade Central do Estado Requerido pode solicitar A Autoridade
Central do Estado Requerente a devolugio, com a urgdncia possivel, de quaisquer
documentos, registros ou bens, a ela entregues em decorr~ncia do atendimento A
solicitagio objeto deste Acordo.
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ARTIGO XVI
Assist~ncia em Processos de Perda de Bens

1. Caso a Autoridade Central de uma das Partes tome conhecimento da
existdncia de produtos ou instrumentos de crime localizados no territ6rio da outra
Parte e passiveis de confisco ou apreensio sob as leis daquela Parte, poderi
informar A Autoridade Central da outra Parte a respeito dessa circunstdncia. Se esta
Parte tiver jurisdigao sobre a mat~ria, poderd repassar essa informagAo As suas
autoridades para que se avalie a providdncia mais adequada a tomar. Essas
autoridades baseario sua decisdo nas leis de seus respectivos paises e incumbirdo
sua Autoridade Central de informar a outra Parte quanto A providfncia tomada.

2. As Partes prestarAo assist~ncia m~tua na medida em que seja permitida
pelas respectivas leis que regulam o procedimento para os casos de apreensdo de
produtos e instrumentos de crime,-de restitui9do As vitimas do crime, e de cobranga
de multas impostas por sentengas penais. Inclui-se entre as ag6es previstas neste
parAgrafo o congelamento temporArio desses produtos ou instumentos de crime,
enquanto se aguardajulgamento de outro processo.

3. A Parte que tern cust6dia dos produtos ou instrumentos de crime deles
disporA de acordo com sua lei. Qualquer Pare pode transferir esses bens, total ou
parcialmente, ou o produto de sua venda para a outra Parte, de acordo com a lei da
Parte que trans ferir e nos termos que julgar adequados.

ARTIGO XVII
Compatibilidade com Outros Acordos

Os termos de assist~ncia e demais procedimentos contidos neste
Acordo ndo constituirgo impedimento a que uma Parte preste assistdncia a outra
corn base em dispositivos de outros acordos intemacionais aplicaveis, ou de
conformidade com suas leis nacionais. As Partes podem tambem prestar-se
assist~ncia nos termos de qualquer acordo, ajuste ou outra pritica bilateral cabivel.

ARTIGO XVIII
Consultas

As Autoridades Centrais das Partes realizario consultas, a intervalos de
tempo acertados mutuamente, no sentido de promover o uso mais eficaz deste
Acordo. As Autoridades Centrais podem tambdm estabelecer acordo quanto a
medidas prdticas que se tornem necessArias corn vistas a facilitar a implementagao
deste Acordo.
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ARTIGO XIX
Aplicagao

Este Acordo ser, aplicado a qualquer solicitaggo apresentada ap6s a
data de sua entrada em vigor, ainda que os atos ou omissdes que constituan o delito
tenham ocorrido antes daquela data.

ARTIGO XX
Ratificagio, Vigdncia e Denancia

1. 0 presente Acordo estari sujeito a ratificagio e os seus instrumentos de
ratificagdo serdo trocados o mais brevemente possivel.

2. 0 presente Acordo entrara em vigor na data da troca dos instrumentos
de ratificago.

3. As Partes poderao modificar o presente Acordo por consentimento
m&tuo e tais emendas entrar~o em vigor por meio da troca de notas, por escrito,
entre as Partes, atrav6s dos canais diplomAticos, informando que as forrnalidades
intemas para sua entrada em vigor foram completadas.

4. Cada urea das Partes poderi denunciar este Acordo por meio de
notifica Ao, por escrito, atravds dos canais diplomdticos, A outra Parte. A denihncia
produzirA efeito 6 (seis) meses da data da notificag9o.

Em f6 do que, os abaixo-assinados, devidamente autorizados por seus
respectivos Govemos, assinararn o presente Acordo.

Feito em Brasilia, em L1 de outubro de 1997, em dois exemplares
originais, nos idiomas portuguds e ingls, sendo ambos os textos igualmente
autEnticos.

PELO GOVERNO DA EPOBLICA PELO GOVERNO DOS ES DOS
FEDERATIVA DO BRASIL UNIDOS DA AMERICA
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FORMULARIO A
(Referente ao Artigo VIII)

CERTIFICADO DE AUTENTICIDADE DE
REGISTROS COMERCIAIS

Eu, (nome), atesto, sujeito 8
penas da lei por falso testemunho ou falsa pericia, ser empregado da

(nome da empresa da qual se requisitam os documentos) no
cargo oficial de

Declaro ainda que cada urn dos documentos anexos 6 original ou c6pia
de documentos originais sob a cust6dia de (nome
da empresa da qual se requisitam os documentos).

Declaro, ainda, que:

a) tais registros foram feitos A dpoca ou pr6ximo A dpoca em que
ocorreram os fatos descritos por (ou origindrios da informago
prestada por) algu~m com conhecimento desses fatos;

b) esses registros foram mantidos no curso de uma atividade comercial
regularmente exercida;

c) esses registros representam uma rotina imposta pelo exercicio da
atividade comercial; e

d) o registro em questdo 6 original ou uma c6pia do original.

Assinatura Data

Juramentado ou afirmado perante mim.
(nome), (Tabeliio, Juiz, funcionrio do Poder
Judicidrio, etc.), aos _ dias do m~s de de 19
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FORMULARIO B
(referente ao Artigo IX)

CERTIFICADO DE AUTENTICIDADE DE
DOCUMENTOS PUBLICOS ESTRANGEIROS

Eu, (nome), atesto, sob as
penas da lei por falso testemunho ou falsa pericia, que meu cargo no Governo do

(pals) d (titulo oficial) e que, neste cargo, estou
autorizado pela lei do (pais) a atestar que os documentos
anexos e abaixo descritos sao legitimos e c6pias autdnticas dos registros oficiais
originais, transcritos ou arquivados em (nome do 6rgho
governamental ou entidade pt~blica), que 6 um 6rg~o governamental ou entidade
phblica do (pals).

Discriminagao dos Documentos:

Assinatura

Titulo

Data



Volume 2183, 1-38493

FORMULARIO C
(Referente ao Artigo XIV)

CERTIFICADO DE APREENSAO DE BENS

Eu, (nome), atesto, sob as
penas da lei por falso testemunho ou falsa pericia, que o meu cargo no Govemo do

(pals) 6 (titulo oficial).
Recebi os bens abaixo discriminados de (nome da
pessoa), em (data), em (local), nas
seguintes condig6es:

Descriggo do bern:

Alterag5es nas condioes, enquanto sob minha cust6dia:

Chancela Oficial

Assinatura

Titulo

Data
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[TRANSLATION - TRADUCTION]

ACCORD INTERNATIONAL SUR LA MISE EN APPLICATION DES LOIS
ET L'ENTRAIDE JUDICIAIRE EN MATIERE PENALE ENTRE LE GOU-
VERNEMENT DE LA REPUBLIQUE FEDERATIVE DU BRESIL ET LE
GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE

Le Gouvernement de la R6publique f6d~rative du Br6sil et le Gouvernement des Etats-
Unis d'Am~rique,

D(sireux d'am61iorer 'efficacit6 des autorit~s charg6es de l'application des lois des
deux pays en mati~re d'enqu~tes et de poursuites p6nales et de prevention de la criminalit6,
grace A la coop6ration entre eux et A lentraide judiciaire en mati~re p~nale,

Sont convenus de ce qui suit :

Article premier. Champ d'application

1. Les Parties s'offrent mutuellement assistance, selon les dispositions du pr6sent traits,
en matire d'enquetes et de poursuites p6nales, de prevention des infractions et de proc&
dures p6nales.

2. Cette assistance comprend

a) l'enregistrement des d6positions ou des t~moignages

b) la fourniture de documents, de dossiers et d'objets ;

c) la localisation ou l'identification de personnes ou d'objets

d) la signification d'actes ;

e) le transf~rement de personnes en garde A vue aux fins de deposition ou A d'autres fins

f) 'excution des demandes de perquisition et de saisie;

g) le soutien dans les proc6dures li6es A la saisie, A la confiscation ou i ]a restitution de
biens et la perception des amendes ;

h) toute autre forme d'assistance qui nest pas interdite par la 16gislation de lttat requis.

3. L'assistance est fournie sans qu'il soit consider6 si le comportement qui fait l'objet
de l'enqu~te, de poursuites ou de la procedure dont il s'agit est r6pr~hensible selon le droit
des deux ttats.

4. Les Parties reconnaissent limportance particulire que revet la lutte contre les activ-
it6s criminelles graves, notamment le blanchiment d'argent et le trafic d'armes i feu, de mu-
nitions et d'explosifs. Sans prejudice pour la port6e de lassistance difinie dans le present
article, elles s'offrent mutuellement assistance dans ce domaine particulier selon les dispo-
sitions du pr6sent Trait6.

5. Le pr6sent Trait6 vise seulement lentraide judiciaire entre les Parties. Ses disposi-
tions ne confrent aux personnes physiques aucun droit en ce qui concerne lobtention, la
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suppression ou l'exclusion de tout moyen de preuve ou l'interdiction de l'ex6cution d'une
requite.

Article 2. Autorites centrales

1. Chaque Partie d~signe une Autorit6 centrale charg~e de r~diger et de recevoir les
requites pr~sent~es sous le couvert du present Trait6.

2. En ce qui concerne la R~publique f~d~rative du Br~sil, l'Autorit6 centrale est le Min-
istre de la justice. En ce qui concerne les Etats-Unis d'Am~rique, I'Autorit6 centrale est
l'Attorney General, ou la personne que celui-ci d~signe.

3. Les autorit~s centrales communiquent directement entre elles aux fins du pr6sent
Trait6.

Article 3. Limitations de l'assistance

1. L'Autorit6 centrale de lEtat requis peut refuser son assistance

a) si la requite concerne une infraction au droit militaire qui nest pas une infraction de
droit commun ;

b) si 'ex6cution de la requite porte prejudice d la s~curit6 ou A quelque autre int~ret
essentiel du mme ordre de 'Etat requis ;

c) si la requite nest pas pr~sent6e conform6ment aux dispositions du present Trait6.

2. Avant de refuser lassistance pr~vue dans le present article, 'Autorit6 centrale de
l'Etat requis consulte l'Autorit6 centrale de l'Etat requ~rant afin de determiner si l'assistance
consid~r~e peut tre consentie sous telles conditions qui lui paraissent n~cessaires. Si l'Etat
requis accepte lassistance A ces conditions, il respecte lesdites conditions.

3. Si 'Autorit6 centrale de lEtat requis refuse son assistance, elle informe l'Autorit6
centrale de l'Etat requrant des raisons de son refus.

Article 4. Forme et contenu des requtes

1. Une requite d'assistance est pr~sent~e sous forme 6crite, sauf en cas d'urgence si
'Autorit6 centrale de 1'Etat requis accepte une requite sous une autre forme. Si ]a requete

nest pas presentee par 6crit, elle est alors confirmee par 6crit dans les 30jours qui suivent,
A moins que l'Autorit6 centrale de lItat requis naccepte qu'il en soit autrement. La requete
est formulke dans la langue de PEtat requis, sauf convention contraire.

2. La requete contient les 6lements suivants :

a) Nom de Pautorit6 charg~e de lenquete, des poursuites ou des procedures que con-
cerne la requte ;

b) Matiere et nature de l'enqu&e, des poursuites ou des procedures, y compris, dans la
mesure o6i elles sont connues, infractions penales precises liees A l'affaire dont il s'agit;

c) Elements de preuve, informations ou autres formes d'assistance requises ;
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d) D6claration des fins auxquelles les 616ments de preuve, les informations ou les au-
tres formes d'assistance sont requis.

3. Dans toute la mesure n6cessaire et possible, la requte contient 6galement les 616-
ments suivants :

a) Identit6 et localisation de toute personne dont le t6moignage est requis

b) ldentit6 et localisation de toute personne qui doit recevoir signification, rapports en-
tre cette personne et modalit6s de la signification ;

c) ldentit6 et coordonn6es de la personne qu'il s'agit de retrouver;

d) Lieux ou personnes sur lesquelles il faut faire des recherches ou objets qu'il faut sai-
sir ;

e) Mani~re dont un t6moignage ou une d6claration doivent tre requs et enregistr6s;

f) Questions A poser aux t6moins ;

g) Proc6dure particulire A suivre dans l'ex6cution de la requete;

h) Indemnit6s et d6fraiements auxquels a droit la personne appel~e 5' comparaitre dans
lItat requ6rant ;

i) Toute information A_ porter A l'attention de l'tat requis pour faciliter l'ex6cution de
la requte.

Article 5. Excution des requ~tes

1. L'Autorit6 centrale de l'tat requis ex6cute promptement la requite ou, le cas
6ch6ant, la transmet aux agents de l'Ittat habilit6s A le faire. Lesdits agents font tout ce qui
est en leur pouvoir pour ex6cuter la requite. Les tribunaux de l'tat requis 6mettent les som-
mations, les mandats et autres ordonnances n6cessaires A l'ex6cution de la requete.

2. L'autorit6 centrale de lttat requis prend toutes les dispositions et r~gle toutes les
d6penses n6cessaires A la repr6sentation dans l'I1tat requis de I'ttat requ6rant dans le cadre
de toute procedure d6coulant d'une demande d'assistance pr6sent6e sous le couvert du
pr6sent Trait6.

3. Les requetes sont ex6cut6es selon la 16gislation de l'tat requis, sauf dans la mesure
o6i le pr6sent Trait6 en dispose autrement. Cependant, les modalit6s d'ex~cution indiqu6es
dans la requte sont respect6es, saufsi les lois de lttat requis l'interdisent.

4. Si I'Autorit6 centrale de 11ltat requis d6termine que 'ex6cution d'une requte
generait la conduite d'une enqute, de poursuites ou de proc6dures p6nales sur son terri-
toire, elle peut y surseoir ou soumettre cette ex6cution A telles conditions qui lui paraissent
n6cessaires apr~s consultation avec l'Autorit6 centrale de I'Etat requ~rant. Si I'Etat
requ6rant accepte l'assistance A ces conditions indiqu6es, il respecte lesdites conditions.

5. L'tat requis fait tout son possible pour pr6server la confidentialit6 de la requite et
de son contenu si cette confidentialit6 est demand6e par l'Autorit6 centrale de Ittat
requ6rant. Si la requite ne peut Etre ex(cut~e sans en enfreindre la confidentialit6, l'Autorit6
centrale de l'ttat requis en avise I'Autorit6 centrale de l'tat requ~rant, qui d6cide alors si
la requte doit quand mme 8tre ex6cut6e.
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6. L'Autorit6 centrale de l'ltat requis r~pond A l'itat requ~rant qui l'interroge dans des
conditions raisonnables sur l'avancement de l'ex~cution de la requfte.

7. L'Autorit6 centrale de lttat requis avise promptement l'Autorit6 centrale de l'tat
requ~rant des r~sultats de l'exdcution de la requite. Si l'ex~cution de la requfte est refus~e,
retard~e ou report~e, I'Autorit6 centrale de lttat requis informe l'Autorit centrale de 'ltat
requ~rant des raisons du refus, du retard ou du report.

Article 6. Frais

L'Itat requis paye tous les frais lis A I'ex~cution de la requite, A 1'exception des exper-

tises, des frais de traduction, d'interpr~tation et de transcription, et des indemnitds et
d6penses de voyage des personnes vis~es aux articles 10 et 11, lesquelles indemnitds et
d~penses sont payees par l'tat requ~rant.

Article 7. Restrictions b l'utilisation de linformation

1. L'Autorit6 centrale de l'tat requis peut demander A lttat requ~rant de ne pas utiliser
les informations et les 616ments de preuve obtenus sous le couvert du present Trait6 dans le
cadre d'aucune enquete, aucunes poursuites ni aucunes procedures autres que celles que vi-
sait la requete, sans son assentiment pr~alable. En tel cas, lttat requ~rant respecte les con-
ditions indiqu~es.

2. L'Autorit6 centrale de l'ttat requis peut demander que les informations ou les 6l6-
ments de preuve fournis sous le couvert du present Trait6 soient tenus confidentiels ou ne
soient utilis~s que dans les conditions qu'elle indique. Si I'Etat requ~rant accepte les infor-
mations ou les 6lments de preuve sous ces conditions, il respecte lesdites conditions.

3. Rien dans le present article n'emp~che l'utilisation ou la divulgation d'informations
dans la mesure o6i elles sont obligatoires en cas de poursuites p~nales en vertu de la consti-
tution de l'ttat requ6rant. Celui-ci avise A l'avance lItat requis de la divulgation qu'il en-
visage 6ventuellement A ce titre.

4. Les informations ou les 6lments de preuve qui ont &6 rendus publics dans l'Etat
requ~rant conform~ment aux paragraphes I ou 2 ci-dessus, peuvent par la suite tre utilis~s
A toutes autres fins.

Article 8. Thmoignages ou depositions dans l'Etat requis

1. La personne qui se trouve dans Ittat requis et dont le t~moignage ou la deposition
sont requis en vertu du present Trait6 est au besoin somm~e de comparaitre, de d6poser ou
de produire pieces, dossiers ou objets.

2. Sur demande, I'Autorit6 centrale de Iltat requis donne A l'avance des informations
sur la date et le lieu o6 le t6moignage ou la ddposition seront regus en vertu du present ar-
ticle.

3. L'Etat requis autorise les personnes d~sign~es dans la requite A tre pr~sentes pen-
dant 'ex~cution de celle-ci ; il les autorise A presenter les questions qui doivent tre posies
A la personne qui t~moigne ou depose.
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4. Si la personne vis6e au paragraphe 1 ci-dessus fait valoir son immunit6, son inca-
pacit6 ou quelque privilege reconnu par le droit de lttat requ~rant, le t6moignage ou la d6-
position sont n~anmoins requs et les pr6tentions de l'int~ress6 sont port6es A la connaissance
de I'Autorit6 centrale de tltat requ~rant, de sorte qu'elles peuvent tre satisfaites par les au-
torit~s de cet tat.

5. Les 61ments de preuve recueillis dans lItat requis en vertu du present article ou
contenus dans le t~moignage requ en vertu du present article peuvent tre authentifi~s par
une attestation, notamment s'il s'agit de comptabilit6 d'entreprise, selon les conditions in-
diqu6es sur le formulaire A annex6 au present Trait6. Les documents authentifi~s par le for-
mulaire A valent preuve dans lttat requ6rant.

Article 9. Documents officiels

1. L'1ttat requis foumit d l'ttat requ6rant des copies des documents du domaine public,
y compris tout document ou toute information de quelque nature que ce soit qui sont en po-
sition de ses autorit(s.

2. L'ttat requis peut fournir des copies de tout document, y compris des documents ou
des informations de quelque nature que ce soit, qui sont en possession de ses autorit~s mais
qui ne sont pas en diffusion publique, dans la m~me mesure et dans les memes conditions
qu'il les mettrait A la disposition de ses propres autorit6s de police ou de justice. L'ttat req-
uis peut, d sa discretion, rejeter int~gralement ou partiellement une requete pr6sent6e en
vertu du prdsent paragraphe.

3. Les documents officiels produits en vertu du present article peuvent tre authentifi6s
par le fonctionnaire charge de les conserver sur le formulaire B annex6 au present Traite.
Aucune autre authentification nest n6cessaire. Les documents authentifies selon le present
paragraphe valent preuve dans lttat requerant.

Article 10. Thmoignage dans l'Etat requrant

1. Lorsque lItat requ6rant demande la comparution d'une personne sur son territoire,
lItat requis invite l'int6resse A se pr6senter devant lautorit6 competente de l'tat requ6rant.
L'ttat requ6rant indique comment les d6penses aff6rentes seront r6gl6es. L'Autorit6 cen-
trale de l'tat requis informe promptement l'Autorite centrale de Ittat requ6rant de la
reponse de l'int6resse.

2. L'Autorit6 centrale de lttat requerant peut, A sa discretion, dcider qu'une personne
comparaissant dans l'tat requ6rant en vertu du pr6sent article ne fera pas lobjet de signi-
fication d'actes, de d6tention ou de restriction A sa libert6 en raison de comportements ou
de condamnations ant6rieures A son d6part du territoire de l'tat requis. L'Autorit6 centrale
de l'ttat requ6rant avise promptement l'Autorit6 centrale de l'ttat requis du fait qu'elle ac-
corde ou non un tel sauf-conduit.

3. Le sauf-conduit vis6 dans le present article perd tout effet sept jours apres que l'Au-
torite centrale de lItat requerant a informI l'Autorit6 centrale de l'ttat requis que la
presence de l'int6ress6 nest plus n~cessaire, ou quand l'interess6 revient volontairement
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apr~s avoir quitt6 Ie territoire de l'tat requ6rant. L'Autorit6 centrale de lttat requdrant
peut, A sa discretion, proroger ce d(lai de 15 jours au plus.

Article 11. Transferement de personnes en garde-6-vue

1. Une personne en garde-A-vue dans l'tat requis dont l'tat requ(rant demande la
presence aux fins de lassistance pr(vue dans le present Trait6 est transf(r(e de l'ttat requis
A l'ttat requ(rant A cette fin si l'intress6 y consent et si les autorit(s centrales des deux tats
en sont d'accord.

2. La personne en garde-A-vue dans l'tat requ(rant dont la pr6sence est demand(e
dans lttat requis aux fins de lassistance pr~vue dans le present Trait6 peut etre transf(r(e
de l'tat requ(rant A l'tat requis si l'int(ress6 y consent et si les autorit(s centrales des deux
tats en sont d'accord.

3. Aux fins du present article:

a) L'Iktat d'accueil a le pouvoir et lobligation de maintenir la personne transf(r~e en
garde-A-vue A moins que I'ttat d'envoi ne lautorise A agir diff(remment.

b) L'tat d'accueil renvoie la personne transf(r6e A la garde de l'tat d'envoi ds que
les circonstances le permettent ou selon les conventions conclues entre autorit(s centrales ;

c) L'tat d'accueil ne demande pas A '1ttat d'envoi d'entreprendre une procedure d'ex-
tradition pour que la personne transf(re retourne sur son territoire ;

d) Le s(jour que la personne transf(r(e fait dans l'ttat d'accueil compte pour laccom-
plissement de la condamnation qui lui a &6 imposde dans l'tat d'envoi.

Article 12. Localisation ou identification de personnes ou dobjets

L'tat requis fait tout son possible pour d6terminer la localisation ou l'identit6 des per-
sonnes ou des objets vis(s dans la requite.

Article 13. Significations

1. L'Etat requis fait tout son possible pour assurer la signification de tout acte totale-
ment ou partiellement A une demande d'assistance pr(sent(e par lttat requ(rant selon les
dispositions du present Trait6.

2. L'tat requ(rant communique toute demande de signification d'acte visant A la com-
parution d'une personne devant une autorit6 de lItat requ(rant dans un ddlai raisonnable
avant la comparution pr(vue.

3. L'tat requis envoie en retour une preuve attestant que la signification a W effectu6e
dans les conditions indiqu(es dans la requite.
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Article 14. Perquisitions et saisies

1. L'Itat requis execute les demandes de perquisition, de saisie et de remise d'objets A

l'tat requ~rant si la demande de celui-ci donne des informations justifiant cette procedure

selon le droit de lttat requis.

2. Sur demande, tout agent de lttat qui tient A sa garde un objet saisi atteste, en util-

isant le formulaire C joint au present Trait6, que lobjet a &6 gard6 sans interruption, qu'il

r6pond A telle ou telle description et qu'il est intact. Aucune autre attestation n'est demand-
6e. Le formulaire C vaut preuve dans l'tat requ6rant.

3. L'Autorit6 centrale de l'tat requis peut demander A l'tat requ6rant de consentir aux

conditions qui lui paraissent n6cessaires pour prot6ger les int6r~ts que des tiers peuvent

avoir dans le bien qui doit tre transfer6.

Article 15. Renvoi d'objets

L'Autorit6 centrale de l'tat requis peut demander que 'Autorit6 centrale de l'tat

requ6rant renvoie dans les meilleurs d61ais tout document, dossier ou objet qui lui ont 6t6

remis en ex6cution d'une demande pr~sent~e sous le couvert du present Trait6.

Article 16. Assistance dans les proc~dures de confiscation

1. Si I'Autorit6 centrale d'une Partie vient A apprendre que le produit ou les moyens

materiels d'une infraction se trouvent sur le territoire de lautre Partie et qu'ils peuvent etre

confisqu~s ou autrement saisis selon la I6gislation de cette autre Partie, elle peut en aviser

I'Autorit6 centrale de celle-ci. Si lautre Partie a competence en cette matire, elle peut com-
muniquer cette information A. ses autorit~s afin qu'elles d~terminent s'il y a lieu d'agir. Ces

autoritds prennent leur d6cision conform6ment au droit de leur pays et en informent lautre

Partie par l'interm~diaire de leur propre Autorit6 centrale.

2. Les Parties s'entraident dans toute la mesure que permet leur droit respectif dans les
procedures relatives A la confiscation du produit ou des moyens mat6riels des infractions,

dans la restitution aux victimes des infractions et dans la perception des amendes impos~es
A l'issu de poursuites p~nales. Cette entraide couvre la procedure tendant A geler temporai-

rement le produit ou les moyens materiels des infractions en attendant la suite de la proc6-

dure.

3. La Partie qui tient A sa garde le produit ou les moyens materiels d'une infraction en
dispose selon son propre droit. Chaque Partie peut transf~rer la totalit6 ou une partie de ces

biens, ou les produits de leur vente, . lautre Partie, dans la mesure off son droit ly autorise

et dans telles conditions qui lui semblent appropri~es.

Article 17. Compatibilit avec d'autres trait~s

Les modalit~s de lentraide et les procedures fix~es dans le present Trait6 n'empechent
aucune des Parties d'accorder son assistance A l'autre sous le couvert d'autres accords inter-

nationaux ou selon les dispositions de son droit interne. Les Parties s'accordent 6galement
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assistance sous le couvert de tout autre accord, arrangement ou disposition pratiques bi-
lat6raux &ventuellement applicables.

Article 18. Consultations

Les Autorit6s centrales des Parties se consultent selon une p6riodicit6 convenue afin
d'assurer l'ex6cution la plus efficace du pr6sent Trait6. Elles peuvent 6galement convenir
de toute mesure pratique n6cessaire pour faciliter cette ex6cution.

Article 19. Application

Le pr6sent Trait6 s'applique A toute demande pr6sent6e apr~s la date de son entr6e en
vigueur, mme si les actes ou omissions constitutifs de l'infraction se sont produits avant
cette date.

Article 20. Ratification, entre en vigueur, expiration

1. Le pr6sent Trait6 est soumis A ratification. Les instruments de ratification sont
6chang6s ds que possible.

2. Le pr6sent Trait6 entre en vigueur ds l'change des instruments de ratification.
3. Les Parties peuvent amender le pr6sent Trait6 par accord mutuel ; tout amendement

entre en vigueur ds que les Parties s'informent, par notification 6crite adress6e par la voie
diplomatique, que les proc6dures internes n6cessaires A cette fin sont accomplies.

4. L'une ou l'autre Partie peut mettre fin au pr6sent Trait6 par voie de notification
6crite, adress6e par la voie diplomatique d lautre Partie. Le Trait6 prend fin six mois apr6s
la date de cette notification.

En foi de quoi, les soussign6s, A ce dfment autoris6s par leur gouvernement respectif,
ont sign6 le pr6sent Trait6.

Fait A Brasilia, en double exemplaire, ce 14&me jour d'octobre 1997, en anglais et por-
tugais, les deux textes faisant 6galement foi.

Pour le Gouvernement de la R6publique f6d6rative du Br6sil

Luiz FELIPE LAMPREIA

Pour le Gouvernement des Ittats-Unis d'Am6rique:

MADELEINE ALBRIGHT
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FORMULAIRE A (RELATIF A L'ARTICLE 8)

Certificat d'authenticit6 des pikces commerciales

Je soussign6, _ (nom), certifie sous peine de sanction p~nale pour fausse
d6claration ou fausse attestation, que je suis employ6 par:

(nom de lentreprise dont on demande les documents)

oii mon titre officiel est

Je d6clare que chacun des documents ci-joints est un document original, ou le duplicata
d'un document original, conserv6 par

(nom de lentreprise dont on demande les documents).

Je d6clare en outre :

A) Que ces documents ont W produits A la date ou vers la date des faits indiqu6s, par
(ou partir des informations fournis par) une personne au courant de ces faits ;

B) Ces documents ont 6 conserv6s dans le courant des activit6s commerciales ordi-
naires ;

C) Que les activit6s commerciales ordinaires am~nent di produire ces documents de
fagon habituelle ;

D) Que, s'ils sont des duplicata des originaux, ces documents ne sont pas des originaux.

(Signature) (Date)

Dkclar6 sous serment devant moi .

(nom)

a
Qualit6 (Officier minist6riel, magistrat, )

ce jour de 19
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FORMULAIRE B (RELATIF A LARTICLE 9)

Attestation d'authenticit de documents publics ;trangers

Je soussign_

(nom) atteste sous peine de sanction
p6nale pour fausse d~claration ou fausse attestation, que ma fonction dans le Gouvernement
(pays) est .. (titre officiel) et qu'en cette qualit6
je suis autoris6 par la loi (pays)

attester que les documents ci-joints et d~crits ci-dessous sont des copies exactes et authen-
tiques de documents officiels originaux qui sont enregistr6s ou conserv6s par
(nom du bureau ou de lorganisme), qui est une administration

(pays).

Description des documents

(Signature)

(Qualit6)

(Date)
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FORMULAIRE C (RELATIF A L'ARTICLE 14)

Attestation concernant des objets saisis

Je soussign6, - (nom) atteste sous peine de sanction
pdnale pour fausse ddclaration ou fausse attestation, que ma fonction dans le Gouvemement
(pays) est__ (titre officiel). J'ai requ les articles 6num~rds ci-
dessous de (nom de la personne) le
(date), A_

(lieu) dans I'tat suivant

Description des articles

Modifications intervenues depuis la reception:

Sceau officiel :

(Signature)

(Qualit6)

(Date)


