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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE REPUBLIC OF SIERRA LEONE FOR THE
PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of the Republic of Sierra Leone;

Desiring to create favourable conditions for greater investment by nationals and com-
panies of one State in the territory of the other state;

Recognising that the encouragement and reciprocal protection under international
agreement of such investments will be conducive to the stimulation of individual business
initiative and will increase prosperity in both States;

Have agreed as follows:

Article 1. Definitions

For the purposes of this Agreement:

(a) "investment" means every kind of asset and in particular, though not exclusively,
includes:

(i) movable and immovable property and any other property rights such as
mortgages, liens or pledges;

(ii) shares in and stock and debentures of a company and any other form of par-
ticipation in a company;

(iii) claims to money or to any performance under contract having a financial
value;

(iv) intellectual property rights, goodwill, technical processes and know how;

(v) business concessions conferred by law or under contract, including conces-
sions to search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested need not affect their character
as investments and the term "investment" includes all investments, whether made
before or after the date of entry into force of this Agreement;
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(b) "returns" means the amounts yielded by an investment and in particular, though
not exclusively, includes profit, interest, capital gains, dividends, royalties and
fees;

(c) "nationals" means:

(i) in respect of the United Kingdom: physical persons deriving their status as
United Kingdom nationals from the law in force in the United Kingdom;

(ii) in respect of the Republic of Sierra Leone: physical persons deriving their
status as Sierra Leone nationals from the law in force in the Republic of Si-
erra Leone;

(d) "companies" means:

(i) in respect of the United Kingdom: corporations, firms and associations in-
corporated or constituted under the law in force in any part of the United
Kingdom or in any territory to which this Agreement is extended in accor-
dance with the provisions of Article 12;

(ii) in respect of the Republic of Sierra Leone: corporations, firms and associ-
ations incorporated or constituted under the law in force in any part of the
Republic of Sierra Leone;

(e) "territory" means:

(i) in respect of the United Kingdom: Great Britain and Northern Ireland, in-
cluding the territorial sea and any maritime area situated beyond the terri-
torial sea of the United Kingdom which has been or might in the future be
designated under the national law of the United Kingdom in accordance
with international law as an area within which the United Kingdom may ex-
ercise rights with regard to the sea-bed and subsoil and the natural resourc-
es and any territory to which this Agreement is extended in accordance with
the provisions of Article 12;

(ii) in respect of the Republic of Sierra Leone: Sierra Leone, including the ter-
ritorial sea and any maritime area which has been designated in accordance
with international law as an area within which the Republic of Sierra Leone
may exercise rights with regard to the sea-bed and subsoil and the natural
resources.
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Article 2. Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for na-
tionals or companies of the other Contracting Party to invest capital in its territory, and,
subject to its right to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of nationals or companies of each Contracting Party shall at all times
be accorded fair and equitable treatment and shall enjoy full protection and security in the
territory of the other Contracting Party. Neither Contracting Party shall in any way impair
by unreasonable or discriminatory measures the management, maintenance, use, enjoy-
ment or disposal of investments in its territory of nationals or companies of the other Con-
tracting Party. Each Contracting Party shall observe any obligation it may have entered into
with regard to investments of nationals or companies of the other Contracting Party.

Article 3. National Treatment and
Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of na-
tionals or companies of the other Contracting Party to treatment less favourable than that
which it accords to investments or returns of its own nationals or companies or to invest-
ments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of
the other Contracting Party, as regards their management, maintenance, use, enjoyment or
disposal of their investments, to treatment less favourable than that which it accords to its
own nationals or companies or to nationals or companies of any third State.

(3) For the avoidance of doubt it is confirmed that the treatment provided for in para-
graphs (1) and (2) above shall apply to the provisions of Articles 1 to 11 of this Agreement.

Article 4. Compensation for Losses

(1) Nationals or companies of one Contracting Party whose investments in the terri-
tory of the other Contracting Party suffer losses owing to war or other armed conflict, rev-
olution, a state of national emergency, revolt, insurrection or riot in the territory of the latter
Contracting Party shall be accorded by the latter Contracting Party treatment, as regards
restitution, indemnification, compensation or other settlement, no less favourable than that
which the latter Contracting Party accords to its own nationals or companies or to nationals
or companies of any third State. Resulting payments shall be freely transferable.
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(2) Without prejudice to paragraph (1) of this Article, nationals or companies of one
Contracting Party who in any of the situations referred to in that paragraph suffer losses in
the territory of the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities, or

(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting payments shall be freely
transferable.

Article 5. Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be na-
tionalised, expropriated or subjected to measures having effect equivalent to nationalisation
or expropriation (hereinafter referred to as "expropriation") in the territory of the other
Contracting Party except for a public purpose related to the internal needs of that Party on
a non-discriminatory basis and against prompt, adequate and effective compensation. Such
compensation shall amount to the genuine value of the investment expropriated immediate-
ly before the expropriation or before the impending expropriation became public knowl-
edge, whichever is the earlier, shall include interest at a normal commercial rate until the
date of payment, shall be made without delay, be effectively realizable and be freely trans-
ferable. The national or company affected shall have a right, under the law of the Contract-
ing Party making the expropriation, to prompt review, by a judicial or other independent
authority of that Party, of his or its case and of the valuation of his or its investment in ac-
cordance with the principles set out in this paragraph.

(2) Where a Contracting Party expropriates the assets of a company which is incorpo-
rated or constituted under the law in force in any part of its own territory, and in which na-
tionals or companies of the other Contracting Party own shares, it shall ensure that the
provisions of paragraph (1) of this Article are applied to the extent necessary to guarantee
prompt, adequate and effective compensation in respect of their investment to such nation-
als or companies of the other Contracting Party who are owners of those shares.

Article 6. Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to nationals or com-
panies of the other Contracting Party the unrestricted transfer of their investments and re-
turns. Transfers shall be effected without delay in the convertible currency in which the
capital was originally invested or in any other convertible currency agreed by the investor
and the Contracting Party concerned. Unless otherwise agreed by the investor transfers
shall be made at the rate of exchange applicable on the date of transfer pursuant to the ex-
change regulations in force.
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Article 7. Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any third
State shall not be construed so as to oblige one Contracting Party to extend to the nationals
or companies of the other the benefit of any treatment, preference or privilege resulting
from:

(a) any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party; or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

Article 8. Reference to International Centre
for Settlement of Investment Disputes

(1) Each Contracting Party hereby consents to submit to the International Centre for
the Settlement of Investment Disputes (hereinafter referred to as "the Centre") for settle-
ment by conciliation or arbitration under the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States opened for signature at Washington
on 18 March 1965 any legal dispute arising between that Contracting Party and a national
or company of the other Contracting Party concerning an investment of the latter in the ter-
ritory of the former.

(2) A company which is incorporated or constituted under the law in force in the ter-
ritory of one Contracting Party and in which before such a dispute arises the majority of
shares are owned by nationals or companies of the other Contracting Party shall in accor-
dance with Article 25 (2) (b) of the Convention be treated for the purposes of the Conven-
tion as a company of the other Contracting Party.

(3) If any such dispute should arise and agreement cannot be reached within three
months between the parties to this dispute through pursuit of local remedies or otherwise,
then, if the national or company affected also consents in writing to submit the dispute to
the Centre for settlement by conciliation, or arbitration under the Convention, either party
may institute proceedings by addressing a request to that effect to the Secretary-General of
the Centre as provided in Articles 28 and 36 of the Convention. In the event of disagree-
ment as to whether conciliation or arbitration is the more appropriate procedure the national
or company affected shall have the right to choose. The Contracting Party which is a party
to the dispute shall not raise as an objection at any stage of the proceedings or enforcement
of an award the fact that the national or company which is the other party to the dispute has
received in pursuance of an insurance contract an indemnity in respect of some or all of its
losses.
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(4) Neither Contracting Party shall pursue through the diplomatic channel any dispute
referred to the Centre unless:

(a) the Secretary-General of the Centre, or a conciliation commission or an arbitral
tribunal constituted by it, decides that the dispute is not within the jurisdiction of
the Centre; or

(b) the other Contracting Party should fail to abide by or to comply with any award
rendered by an arbitral tribunal.

Article 9. Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or applica-
tion of this Agreement should, if possible, be settled through the diplomatic channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon
the request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the follow-
ing way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a na-
tional of a third State who on approval by the two Contracting Parties shall be appointed
Chairman of the tribunal. The Chairman shall be appointed within two months from the
date of appointment of the other two members.

(4) If within the period specified in paragraph (3) of this Article the necessary ap-
pointments have not been made, either Contracting Party may, in the absence of any other
agreement, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he too is prevented from discharging the said function, the Member of the International
Court of Justice next in seniority who is not a national of either Contracting Party shall be
invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost of
its own member of the tribunal and of its representation in the arbitral proceedings. The cost
of the Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties. The tribunal may, however, in its decision direct that a higher proportion of costs
shall be borne by one of the two Contracting Parties, and this award shall be binding on
both Contracting Parties. The tribunal shall determine its own procedure.
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Article 10. Subrogation

(1) If one Contracting Party or its designated Agency ("the first Contracting Party")
makes a payment under an indemnity given in respect of an investment in the territory of
the other Contracting Party ("the second Contracting Party"), the second Contracting Party
shall recognise:

(a) the assignment to the first Contracting Party by law or by legal transaction of all
the rights and claims of the party indemnified; and

(b) that the first Contracting Party is entitled to exercise such rights and enforce such
claims by virtue of subrogation, to the same extent as the party indemnified.

(2) The first Contracting Party shall be entitled in all circumstances to the same treat-
ment in respect of:

(a) the rights and claims acquired by it by virtue of the assignment; and

(b) any payments received in pursuance of those rights and claims

as the party indemnified was entitled to receive by virtue of this Agreement in re-
spect of the investment concerned and its related returns.

(3) Any payments received in non-convertible currency by the first Contracting Party
in pursuance of the rights and claims acquired shall be freely available to the first Contract-
ing Party for the purpose of meeting any expenditure incurred in the territory of the second
Contracting Party.

Article 11. Application of Other Rules

If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement contain rules, whether general or specific, entitling investments
by nationals or companies of the other Contracting Party to a treatment more favourable
than is provided for by the present Agreement, such rules shall to the extent that they are
more favourable prevail over the present Agreement.

Article 12. Territorial Extension

At the time of entry into force of this Agreement, or at any time thereafter, the provi-
sions of this Agreement may be extended to such territories for whose international rela-
tions the Government of the United Kingdom are responsible as may be agreed between the
Contracting Parties in an Exchange of Notes.
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Article 13. Entry into Force

Each Contracting Party shall notify the other in writing of the completion of the con-
stitutional formalities required in its territory for the entry into force of this Agreement.
This Agreement shall enter into force on the date of the latter of the two notifications.

Article 14. Duration and Termination

This Agreement shall remain in force for a period often years. Thereafter it shall con-
tinue in force until the expiration of twelve months from the date on which either Contract-
ing Party shall have given written notice of termination to the other. Provided that in respect
of investments made whilst the Agreement is in force, its provisions shall continue in effect
with respect to such investments for a period of twenty years after the date of termination
and without prejudice to the application thereafter of the rules of general international law.

In witness whereof the undersigned, duly authorised thereto by their respective Gov-
emnment, have signed this Agreement.

Done in duplication at Freetown this 13th day of January 2000.

For the Government of the United Kingdom
of Great Britain and Northern Ireland:

PETER HAIN

For the Government of the Republic of Sierra Leone:

SAMA BANYA
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[TRANSLATION -- TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-
BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE
LA REPUBLIQUE DE SIERRA LEONE RELATIF A LA PROMOTION ET
A LA PROTECTION DES INVESTISSEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le
Gouvernement de la R~publique de Sierra Leone;

Dsirant cr6er des conditions favorables au d6veloppement des investissements des
ressortissants et des soci6t~s d'un des deux Etats sur le territoire de lautre;

Reconnaissant que la promotion et la protection r6ciproque de ces investissements par
voie d'accord international contribueront A stimuler l'initiative entrepreneuriale individuel-
le et augmenteront la prosp6rit6 dans les deux ttats;

Sont convenus de ce qui suit:

Article premier. Definitions

Aux fins du present Accord:

a) Le terme "investissement" s'entend des avoirs de toute nature et, en particulier,
mais non exclusivement:

i) des biens meubles et immeubles et de tous autres droits de propri6t6, tels
qu'hypoth~ques, nantissements ou gages;

ii) des parts, actions, bons et obligations d'une socidt6 et de toute autre forme
de participation A une societ6;

iii) des cr6ances p6cuniaires ou portant sur des prestations contractuelles A va-
leur financi~re;

iv) des droits de propri~t6 intellectuelle, la clientele, des proc6d6s techniques
et du savoir-faire;

v) des concessions commerciales accord6es par la loi ou par contrat, notam-
ment des concessions pour la prospection, la culture, l'extraction ou l'ex-
ploitation de ressources naturelles.

Une modification du mode d'investissement des avoirs ne porte pas atteinte A leur
caractre d'investissement, et le terme "investissement" couvre tous les investisse-
ments, qu'ils aient 6td effectu6s avant ou apr~s la date de l'entr6e en vigueur du pr6-
sent Accord;
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b) Le terme "revenus" s'entend des montants produits par un investissement, et no-
tamment, mais non exclusivement, des b~ndfices, intdrets, plus-values, dividen-
des, redevances et commissions;

c) Le terme "ressortissant" s'entend:

i) en ce qui concerne le Royaume-Uni, des personnes physiques qui tiennent
leur statut de nationaux du Royaume-Uni du droit en vigueur au Royaume-
Uni;

ii) en ce qui concerne la Sierra Leone, des personnes physiques qui tiennent
leur statut de ressortissants de la R~publique de Sierra Leone du droit en vi-
gueur dans la Rdpublique de Sierra Leone;

d) Le terme "soci6t~s" s'entend:

i) en ce qui concerne le Royaume-Uni, des soci~t~s, firmes et groupements de
personnes 6tablis ou constitu6s en vertu du droit en vigueur dans une quel-
conque partie du Royaume-Uni ou dans un quelconque territoire auquel
lapplication du present Accord est 6tendue, conform6ment aux disposi-
tions de larticle 12;

ii) en ce qui concerne la Sierra Leone, des soci6t6s, firmes, groupements de
personnes 6tablis ou constituds en vertu du droit en vigueur en Sierra Leo-
ne;

e) Le terme "territoire" s'entend:

i) en ce qui concerne le Royaume-Uni, de la Grande-Bretagne et de lIrlande
du Nord, y compris la mer territoriale et toute zone maritime situ6e au-delA
de la mer territoriale du Royaume-Uni qui est ou pourrait A l'avenir &re d6-
sign6e, en vertu du droit national du Royaume-Uni et en conformit6 du
droit international, comme une zone sur laquelle le Royaume-Uni peut
exercer des droits en ce qui concerne les fonds marins, le sous-sol et les res-
sources naturelles, ainsi que de tout territoire auquel l'application du prd-
sent Accord est 6tendue, conformdment aux dispositions de l'article 12;

ii) en ce qui concerne la R6publique de Sierra Leone, du territoire de la Sierra
Leone, y compris la mer territoriale et toute zone maritime qui a 6t6 ddsi-
gn6e conform6ment au droit international comme une zone sur laquelle la
R6publique de Sierra Leone peut exercer des droits en ce qui concerne les
fonds marins, le sous-sol, la mer territoriale et les ressources naturelles.
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Article 2. Promotion etprotection
des investissements

1. Chaque Partie contractante encourage les ressortissants ou les soci6ts de lautre
Partie contractante A investir des capitaux sur son territoire et cr6e des conditions favorables
A cet effet et, sous r6serve de son droit d'exercer les pouvoirs qui lui sont conf6r6s par ses
lois, admet ces capitaux.

2. Les investissements des ressortissants ou socid6ts de chaque Partie contractante
b6ndficient en tout temps d'un traitement juste et 6quitable et jouissent d'une protection et
d'une s~curit6 enti~res sur le territoire de l'autre Partie contractante. Aucune Partie n'entra-
ve, de quelque mani~re que ce soit, par des mesures arbitraires ou discriminatoires, la ges-
tion, le maintien, lusage, la jouissance ou raliination des investissements effectu6s sur son
territoire par des ressortissants ou des socidt6s de l'autre Partie contractante. Chaque Partie
contractante observe les obligations qu'elle a pu contracter en ce qui conceme les investis-
sements de ressortissants ou de socidtds de rautre Partie contractante.

Article 3. Traitement national et clause
de la nation la plus favorisde

1. Aucune Partie contractante ne soumet sur son territoire les investissements ou re-
venus des ressortissants ou des socidt6s de l'autre Partie contractante A un traitement moins
favorable que celui qu'elle accorde aux investissements ou aux revenus de ses propres res-
sortissants ou socidt6s ou A ceux de ressortissants ou de soci6t6s d'un quelconque Etat tiers.

2. Aucune Partie contractante ne soumet, sur son territoire, les ressortissants ou so-
ci6t6s de l'autre Partie contractante, en ce qui concerne la gestion, le maintien, lusage, la
jouissance ou l'ali6nation de leurs investissements, A un traitement moins favorable que ce-
lui qu'elle accorde A ses propres ressortissants ou soci6ts ou A ceux de ressortissants ou de
soci6t6s d'un quelconque Etat tiers.

3. Pour 6carter tout doute, il est confirm6 que le traitement visd aux paragraphes I et
2 ci-dessus s'applique aux dispositions des articles I A 11 du pr6sent Accord.

Article 4. Indemnisation des pertes

1. Les ressortissants ou socidt6s d'une Partie contractante dont les investissements
sur le territoire de l'autre Partie contractante subissent des pertes du fait d'une guerre ou
autre conflit arm6, d'une r6volution, d'un 6tat d'urgence national, d'une r6volte, d'une insur-
rection ou d'une dmeute sur le territoire de cette Partie contractante, se voient accorder par
ladite Partie, pour ce qui est de la restitution, de l'indemnisation, de la compensation ou d'un
autre rglement, un traitement non moins favorable que celui accord6 par cette autre partie

ses propres ressortissants ou soci6t6s ou A ceux d'un quelconque Etat tiers. Les paiements
correspondants sont librement transf6rables.
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2. Sans prdjudice des dispositions du paragraphe I du pr6sent article, les ressortis-
sants ou soci6tds d'une Partie contractante qui, du fait de l'une quelconque des situations
vis~es dans ce paragraphe, subissent des pertes sur le territoire de l'autre Partie contractante
par suite:

a) de la r6quisition de leurs biens par ses forces arm6es ou autorit6s; ou

b) d'une destruction de leurs biens par ses forces armies ou autorit~s, qui ne rdsulte
pas de faits de combat ou n'est pas exigde par la situation;

se voient accorder la restitution ou une indemnisation ad6quate. Les paiements correspon-
dants sont librement transfdrables.

Article 5. Expropriation

1. Les investissements de ressortissants ou de soci~t~s d'une Partie contractante ne
sont pas nationalis~s, expropri~s ou soumis A des mesures ayant un effet 6quivalent A une
nationalisation ou A une expropriation (ci-apr~s ddnomm~e "expropriation") sur le territoire
de lautre Partie contractante, sauf pour cause d'utilit6 publique li6e aux ndcessit6s internes
de l'autre Partie contractante, sur une base non discriminatoire, moyennant une indemnisa-
tion prompte, adequate et effective. L'indemnit6 repr6sente la valeur v6ritable de linves-
tissement expropri6 immddiatement avant lexpropriation ou avant I'annonce publique de
'expropriation imminente, en prenant le premier de ces deux 6v~nements. Elle comporte
des int~r~ts A un taux commercial normal jusqu'A la date du paiement, est vers~e sans retard,
effectivement r6alisable et librement transferable. Le ressortissant ou la soci~t6 touchde est
fond6, conformment au droit de la Partie contractante qui proc~de A l'expropriation, A ob-
tenir une prompte rdvision de son cas et de l'valuation de son investissement par une auto-
rit6 judiciaire ou autre autoritd ind6pendante de cette Partie contractante, conform6ment
aux principes 6tablis dans le present paragraphe.

2. Lorsqu'une Partie contractante exproprie les avoirs d'une socidt6 6tablie ou cons-
titude conform~ment au droit en vigueur sur une quelconque partie de son propre territoire
et dans laquelle des ressortissants ou des soci~t6s de rautre Partie contractante poss~dent
des actions, elle veille A ce que les dispositions du paragraphe 1) du pr6sent article, s'appli-
quent dans la mesure requise pour garantir une indemnisation prompte, ad6quate et effec-
tive de leurs investissements auxdits ressortissants ou soci~t~s de lautre Partie contractante
propri6taires de ces actions.
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Articles 6. Rapatriement des investissements et
des revenus

Chaque Partie contractante consent aux ressortissants ou aux socidt6s de lautre Pattie
contractante le libre transfert de leurs investissements et revenus. Les transferts sont effec-
tu~s sans retard, dans la monnaie convertible dans laquelle les capitaux ont i lorigine 6t6
investis ou dans toute autre devise convertible convenue entre l'investisseur et la Partie con-
tractante int6ress6e. A moins que l'investisseur n'en convienne autrement, les transferts
sont effectu6s au taux de change applicable A la date du transfert, conformdment A la r~gle-
mentation des changes en vigueur.

Article 7. Exceptions

Les dispositions du pr6sent Accord relatives A l'octroi d'un traitement non moins favo-
rable que celui accord6 aux ressortissants ou aux soci6t6s de rune ou l'autre Partie contrac-
tante ou d'un quelconque ttat tiers ne sont pas interpr6t6es de mani~re A obliger une Partie
contractante i 6tendre aux ressortissants ou aux soci6t6s de l'autre Partie contractante le bd-
n6fice de tout traitement, pr6f6rence ou privilege r6sultant:

a) de toute union douanire ou accord international analogue existant ou A venir,
auquel lune ou l'autre des Parties contractantes est partie ou viendrait i 6tre pattie;
ou

b) de tout accord ou arrangement international ou de toute 16gislation interne se rap-
portant enti~rement ou principalement A l'imposition.

Article 8. Renvoi devant le Centre international pour le rbglement
des differends relatifs aux investissements

1. Chaque Partie contractante consent par le pr6sent Accord A soumettre au Centre
international pour le r~glement des diff6rends relatifs aux investissements (ci-apr~s d6nom-
m6 "le Centre") pour r~glement par voie de conciliation ou d'arbitrage, conformTrment A la
Convention pour le R~glement des diff6rends relatifs aux investissements entre Etats et res-
sortissants d'autres Etats, ouverte A la signature A Washington, D.C., le 18 mars 1965, tout
diff6rend juridique entre cette Partie contractante et un ressortissant ou une soci6t6 de
lautre Partie contractante concernant un investissement de l'un de ces derniers sur le terri-
toire de la premiere.

2. Une soci6t6 6tablie ou constitu6e en vertu du droit en vigueur sur le territoire d'une
Partie contractante, et dont la majoritd des parts 6tait d6tenue, avant que survienne le diffd-
rend, par des ressortissants ou des soci6tds de l'autre Partie contractante est, conform6ment
A l'Article 25, paragraphe 2, alin6a b) de la Convention, trait6e, aux fins de la Convention,
comme une socidtd de l'autre Partie contractante.
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3. Au cas o6f se produirait un diffrrend de cette nature, qui ne pourrait tre rrgl6 dans
les trois mois par les parties au diffrrend par les voies de recours interne ou par tout autre
moyen, chaque Partie peut, si le ressortissant ou la soci6t6 touch6(e) y consent, lui ou elle
aussi, par 6crit A soumettre le diffdrend au Centre aux fins de r~glement par voie de conci-
liation ou d'arbitrage, conformrment A la Convention, engager une procedure en adressant
une demande A cet effet au Secrtaire grnrral du Centre, comme prrvu aux Articles 28 et
36 de la Convention. En cas de drsaccord sur le point de savoir si la conciliation ou l'arbi-
trage constitue la procrdure la plus approprire, le ressortissant ou la socirt6 en cause a le
droit de choisir. La Partie contractante qui est partie au diffrrend ne peut exiger, A aucun
stade de la procedure ou de l'application d'une sentence, du fait que le ressortissant ou la
socirt6 qui est l'autre partie au diffrrend a requ, en vertu d'un contrat d'assurance, une ga-
rantie concernant tout ou partie de ses pertes.

4. Aucune des deux Parties contractantes ne peut prdtendre au r~glement par la voie
diplomatique d'un diffrrend soumis au Centre, sauf si:

a) le Secrrtaire grnrral du Centre, ou une commission de conciliation ou un tribunal
d'arbitrage constitu6 par le Centre, decide que le diff~rend ne relive pas de la com-
prtence du Centre, ou si

b) l'autre Partie contractante ne respecte pas la sentence rendue par un tribunal d'ar-
bitrage.

Article 9. Differends entre les Parties contractantes

1. Les diffrrends entre les Parties contractantes relatifs A l'interprrtation ou A
l'application du prdsent Accord devraient, autant que possible, dtre rrglrs par la voie
diplomatique.

2. Si un diffrrend entre les Parties contractantes ne peut tre ainsi rrgl6, il est soumis
A un tribunal d'arbitrage A la demande de l'une ou l'autre des Parties contractantes.

3. Dans chaque cas, le tribunal d'arbitrage est constitu6 comme suit. Dans les deux
mois A compter de la reception de la demande d'arbitrage, chaque Partie contractante drsi-
gne un membre du tribunal. Ceux-ci choisissent ensuite un ressortissant d'un Etat tiers qui,
sur approbation des deux Parties contractantes, est nomm6 president du tribunal. Le Pr6si-
dent est nomm6 dans les deux mois A compter de la date de la nomination des deux autres
membres.

4. Si, dans les ddlais sprcifi~s au paragraphe 3 du pr6sent article, il n'a pas dt6 pro-
crd6 aux nominations nrcessaires, chaque Partie contractante peut, en labsence de tout
autre accord, inviter le Prdsident de la Cour internationale de Justice a procrder aux nomi-
nations nrcessaires. Si le President est un ressortissant de lune ou rautre Partie contractante
ou s'il est de toute autre manire empchc de s'acquitter de cette fonction, le Vice-president
est invit6 A procrder aux nominations nrcessaires. Si le Vice-president est un ressortissant
de l'autre Partie contractante ou si lui aussi est emp~chd de s'acquitter de cette fonction, le
membre de la Cour intemationale de Justice le plus ancien, qui nest pas un ressortissant de
lune ou lautre Partie contractante, est invit6 A procdder aux nominations requises.
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5. Le tribunal d'arbitrage prend ses decisions A la majoritd des voix. La decision a
force exrcutoire pour les deux Parties contractantes. Chaque Partie contractante prend A sa
charge les frais de son propre membre du tribunal et de sa representation dans la procedure
arbitrale; les frais affrents au President et les autres frais sont pris en charge A parts 6gales
par les Parties contractantes. Le tribunal peut, toutefois, ordonner dans sa decision qu'une
proportion suprrieure des frais soit prise en charge par l'une des deux Parties contractantes
et cette decision a force exrcutoire pour les deux Parties. Le tribunal arrrte sa propre pro-
crdure.

Article 10. Subrogation

1. Si une Partie contractante ou l'organisme d6sign6 par elle ("la premiere Partie con-
tractante") fait un paiement en vertu d'une garantie donn6e au titre d'un investissement ef-
fectu6 sur le territoire de l'autre Partie contractante ("la seconde Partie contractante"), la
seconde Partie contractante reconnait:

a) la cession A la premirre Partie contractante par voie de disposition 16gale ou d'acte
juridique de tous les droits et crrances de la partie, objet de la garantie; et

b) que la premiere Partie contractante est fondre A exercer lesdits droits et A faire ex6-
cuter lesdites cr~ances en vertu de la subrogation, dans la mrme mesure que la par-
tie, objet de la garantie.

2. La premiere Partie contractante est fond6e dans tous les cas A brn6ficier, en ce qui
concerne:

a) les droits et crdances acquis en vertu de la cession; et

b) tous paiements regus au titre desdits droits et crrances,

du traitement qui aurait dfi &re accord6 A la partie, objet de la garantie en vertu du
present Accord, au titre de l'investissement considrr6 et des revenus y affrrents.

3. Tous paiements regus en devise non convertible par la premiere Partie contractan-
te au titre des droits et crrances acquis sont A l'enti~re disposition de la premirre Partie con-
tractante pour le R~glement de toute d6pense encourue sur le territoire de la seconde Partie
contractante.

Article 11. Application d'autres rbgles

Si, en sus du prdsent Accord, les dispositions ldgales de l'une ou l'autre Partie contrac-
tante ou des obligations actuelles ou A venir, liant les Parties en vertu du droit international,
contiennent des r~gles, grn6rales ou particuli~res, accordant aux investissements de ressor-
tissants ou de socirtds de l'autre Partie contractante un traitement plus favorable que celui
prdvu dans le present Accord, ces r~gles, dans la mesure ofl elles sont plus favorables, l'ern-
portent sur les disposition du prrsent Accord.
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Article 12. Extension territoriale

Au moment de 'entr6e en vigueur du pr6sent Accord, ou A tout moment par la suite,
les dispositions du pr6sent Accord peuvent 8tre dtendues aux territoires dont le Gouverne-
ment du Royaume-Uni assure les relations internationales par voie d'accord entre les Par-
ties contractantes, conclu au moyen d'un dchange de notes.

Article 13. Entree en vigueur

Chaque Partie contractante informe l'autre par 6crit que les formalit6s constitutionnel-
les requises par sa 16gislation pour l'entr6e en vigueur du pr6sent Accord sont termin6es.
Le prdsent Accord entre en vigueur A la date de la seconde notification.

Article 14. Dur~e et d6nonciation

Le pr6sent Accord restera en vigueur pendant dix ans, apr~s quoi, il le demeurera jus-
quA l'expiration d'un d61ai de douze mois A compter de la date A laquelle l'une des Parties
contractantes aura notifi6 A l'autre, par 6crit, son intention de le d6noncer. Toutefois, en ce
qui concerne les investissements r6alis6s pendant que l'Accord est en vigueur, ses disposi-
tions continueront A produire leurs effets A l'6gard desdits investissements pendant une p6-
riode de vingt ans apr~s la date de la d6nonciation et sans pr6judice de l'application
ult6rieure des rbgles du droit international g6n6ral.

En foi de quoi, les soussign6s, dfiment autoris6s A cet effet par leurs Gouvemements
respectifs, ont sign6 le prdsent Accord.

Fait en double exemplaire A Freetown le 13 janvier 2000.

Pour le Gouvernement du Royaume-Uni de
Grande-Bretagne et d'Irlande du Nord:

PETER HAIN

Pour le Gouvernement de la Rdpublique de Sierra Leone:

SAMA BANYA




