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[ ENGLISH TEXT - TEXTE ANGLAIS ]

CONVENTION BETWEEN THE GOVERNMENT OF THE UNITED STATES
OF AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF INDO-
NESIA FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME

The Government of the United States of America and the Government of the Republic
of Indonesia, desiring to conclude a convention for the avoidance of double taxation of in-
come and the prevention of fiscal evasion, have agreed as follows:

Article 1. Personal Scope

This Convention is applicable to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

(1) The existing taxes which are the subject of this Convention are:

(a) In the case of Indonesia, the income tax (pajak penghasilan 1984),

and to the extent provided in such income tax, the company tax (pajak perseroan
1925), and the tax on interest, dividends, and royalties (pajak atas bunga, dividen dan roy-
alty 1970).

(b) In the case of the United States, the income taxes imposed by the Internal Revenue
Code (but excluding the accumulated earnings tax, the personal holding company tax, and
social security taxes).

(2) The Convention shall also apply to any identical or substantially similar taxes
which are subsequently imposed in addition to, or in place of, the existing taxes.

Article 3. General Definitions

(1) For purposes of this Convention only, unless the context otherwise requires:

(a) The term "Indonesia" comprises the territory of the Republic of Indonesia and the
adjacent seas which the Republic of Indonesia has sovereignty, sovereign rights orjurisdic-
tions in accordance with the provisions of the 1982 United Nations Convention on the Law
of the Sea.

(b) The term "United States" means the United States of America. When used in a geo-
graphical sense, the term "United States" means the States thereof, the District of Columbia
and those parts of the continental shelf and adjacent seas over which the United States has
sovereignty, sovereign rights or other rights in accordance with international law.

(c) The term "one of the Contracting States" or "the other Contracting State" means
Indonesia or the United States, as the context requires.
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(d) The term "person" includes an individual, a partnership, a company, an estate, a
trust, or any body of persons.

(e) The term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes.

(f) The term "competent authority' means:

(i) In the case of Indonesia, the Minister of Finance or his authorized representative,
and

(ii) In the case of the United States, the Secretary of the Treasury or his authorized rep-
resentative.

(g) The term "Indonesian tax" means tax imposed by Indonesia to which this Conven-
tion applies by virtue of Article 2 (Taxes Covered) and the term "United States tax" means
tax imposed by the United States to which this Convention applies by virtue of Article 2
(Taxes Covered).

(h) The term "international traffic" means any transport by a ship or aircraft, except
where such transport is solely between places in the other Contracting State.

(2) Any other term used in this Convention and not defined in this Convention shall,
unless the context otherwise requires, have the meaning which it has under the laws of the
Contracting State whose tax is being determined. Notwithstanding the preceding sentence,
if the meaning of such a term under the laws of one of the Contracting States is different
from the meaning of the term under the laws of the other Contracting State, or if the mean-
ing of such a term is not readily determinable under the laws of one of the Contracting
States, the competent authorities of the Contracting States may, in order to prevent double
taxation or to further any other purpose of this Convention, establish a common meaning
of the term for the purposes of the Convention.

Article 4. Fiscal Residence

(1) In this Convention, the term "resident of a Contracting State" means any person
who under the laws of that State is liable to tax therein by reason of his domicile, residence,
place of incorporation, place of management or any other criterion of a similar nature. For
purposes of United States tax, in the case of a partnership, estate, or trust, the term applies
only to the extent that the income derived by such person is subject to United States tax as
the income of a resident, either in its hands or in the hands of its partners or beneficiaries.

(2) Where by reason of the provisions of paragraph (I) an individual is a resident of
both Contracting States:

(a) he shall be deemed to be a resident of that Contracting State in which he maintains
his permanent home. If he has a permanent home in both Contracting States or in neither
of the Contracting States, he shall be deemed to be a resident of that Contracting State with
which his personal and economic relations are closest (center of vital interests);

(b) if the Contracting State in which he has his center of vital interests cannot be deter-
mined, he shall be deemed to be a resident of that Contracting State in which he has a ha-
bitual abode;
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(c) if he has a habitual abode in both Contracting States or in neither of the Contracting
States, he shall be deemed to be a resident of the Contracting State of which he is a citizen;
and

(d) if he is a citizen of both Contracting States or of neither Contracting State, the com-
petent authorities of the Contracting States shall settle the question by mutual agreement.

For purposes of this paragraph, a permanent home is the place where an individual
dwells with his family.

(3) An individual who is deemed to be a resident of one of the Contracting States and
not a resident of the other Contracting State by reason of the provisions of paragraph (2)
shall be deemed to be a resident only of the first-mentioned Contracting State for all pur-
poses of this Convention, including Article 28 (General Rules of Taxation).

(4) Where by reason of the provisions of paragraph (1) a company is a resident of both
Contracting States, then it shall be deemed to be a resident of the State in which it is orga-
nized or incorporated.

Article 5. Permanent Establishment

(1) For the purpose of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of a resident of one of the Contracting
States is wholly or partly carried on.

(2) The term "permanent establishment" includes but is not limited to:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a farm or plantation;

(g) a warehouse;

(h) a mine, oil or gas well, quarry, or other place of extraction of natural resources;

(i) a building site or construction or assembly or installation project, or supervisory ac-
tivities in connection therewith, or an installation or drilling rig or ship used for the explo-
ration or exploitation of natural resources, which exists or continues for more than 120
days;

(j) the furnishing of services, including consultancy services, through employees or
other personnel engaged for such purposes, but only where activities of that nature continue
(for the same or a connected project) for more than 120 days within any consecutive 12-
month period, provided that a permanent establishment shall not exist in any taxable year
in which such services are rendered in that State for a period or periods aggregating less
than 30 days in that taxable year;

(3) Notwithstanding paragraphs (1) and (2), a permanent establishment shall not be
deemed to exist by reason of one or more of the following:
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(a) the use of facilities solely for the purpose of storage or display of goods or merchan-
dise belonging to the resident;

(b) the maintenance of a stock of goods or merchandise belonging to the resident solely
for the purpose of storage or display;

(c) the maintenance of a stock of good or merchandise belonging to the resident solely
for the purpose of processing by another person;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or for collecting information, for the resident; or

(e) the maintenance of a fixed place of business solely for the purpose of advertising,
for the supply of information, for scientific research, or for similar activities which have a
preparatory or auxiliary character, for the resident.

(4) A person acting in one of the Contracting States on behalf of a resident of the other
Contracting State, other than an agent of an independent status to whom paragraph (5) ap-
plies, shall be deemed to be a permanent establishment in the first-mentioned Contracting
State if such person

(a) has and habitually exercises in the first-mentioned Contracting State, an authority
to conclude contracts on behalf of that resident, unless the activities of such person are lim-
ited to those mentioned in paragraph (3) which, if exercised through a fixed place of busi-
ness, would not make this fixed place of business a permanent establishment under the
provisions of that paragraph; or

(b) has no such authority, but habitually maintains in the first-mentioned State a stock
of goods or merchandise belonging to the resident from which he regularly fills orders or
makes deliveries on behalf of that resident and additional activities conducted in that State
on behalf of the resident have contributed to the sale of such goods or merchandise.

(5) A resident of one of the Contracting States shall not be deemed to have a permanent
establishment in the other Contracting State merely because such resident carries on busi-
ness in that other Contracting State through a broker, general commission agent, or any oth-
er agent of an independent status, where such broker or agent is acting in the ordinary
course of his business.

(6) The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State or which carries
on business in that other State (whether through a permanent establishment or otherwise)
shall not of itself constitute either company a permanent establishment of the other.

(7) An insurance company which is a resident of one of the Contracting States, shall,
except with regard to reinsurance, be considered as having a permanent establishment in
the other Contracting State if, through a person other than one described in paragraph (5),
such company receives premiums from or insures risks in the territory of that other Con-
tracting State.

Article 6. Income from Immovable (Real) Property

(1) Income from immovable property, including income in respect of the operation of
mines, oil or gas wells, quarries, or other natural resources and gains derived from the sale,
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exchange, or other disposition of such property or of the right giving rise to such income,
may be taxed by the Contracting State in which such immovable property, mines, oil or gas
wells, quarries, or other natural resources are situated. For purposes of this Convention, in-
terest on indebtedness secured by immovable property or secured by a right giving rise to
income in respect of the operation of mines, quarries, or other natural resources shall not
be regarded as income from immovable property.

(2) Paragraph (1) shall apply to income derived from the usufruct, direct use, letting,
or use in any other form of immovable property.

(3) The provisions of paragraphs (1) and (2) shall also apply to the income from im-
movable property of an enterprise and to income from immovable property used for the per-
formance of independent personal services.

Article 7. Source of Income

For purposes of this Convention:

(1) Dividends paid by a resident of a Contracting State shall be treated as income from
sources within that State.

(2) Interest shall be treated as income from sources within a Contracting State only if
paid by such Contracting State, a political subdivision or a local authority thereof, or by a
resident of that Contracting State. Notwithstanding the preceding sentence, if the person
paying the interest (whether or not such person is a resident of one of the Contracting
States) has a permanent establishment in one of the Contracting States and such interest is
borne by such permanent establishment, such interest shall be deemed to be from sources
within the Contracting State in which the permanent establishment is situated.

(3) Royalties described in paragraph (3) of Article 13 (Royalties) for the use of, or the
right to use, property or rights described in such paragraph within a Contracting State shall
be treated as income from sources within such Contracting State.

(4) Income from immovable property including income in respect to the operation of
mines, oil wells, quarries, or other natural resources (including gains derived from the sale
of such property or the right giving rise to such income) shall be treated as income from
sources within a Contracting State only if such property is situated in that Contracting State.

(5) Income from the rental of tangible personal (movable) property, other than ships or
aircraft or containers used in international traffic, shall be treated as income from sources
within a Contracting State only if such property is situated in that Contracting State.

(6) Income received by an individual for his performance of labor or personal services,
whether as an employee or in an independent capacity, shall be treated as income from
sources within a Contracting State only to the extent that such services are performed in
that Contracting State. Income from personal services performed aboard ships or aircraft
operated by a resident of one of the Contracting States in international traffic shall be treat-
ed as income from sources within that Contracting State if rendered by a member of the reg-
ular complement of the ship or aircraft. For purposes of this paragraph, income from labor
or personal services includes pensions (as defined in paragraph (4) of Article 21 (Private
Pensions and Annuities)) paid in respect of such services. Notwithstanding the preceding
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provisions of this paragraph, remuneration described in Article 22 (Social Security Pay-
ments) shall be treated as income from sources within a Contracting State only if paid by
or from the public funds of that Contracting State or a political subdivision or local author-
ity thereof.

(7) Income from the sale, exchange or other disposition of property described in para-
graph (1) (a) or (b) of Article 14 (Capital Gains) shall be treated as income from sources
within Indonesia or the United States, as the case may be.

(8) Notwithstanding paragraphs (1) through (6), business profits which are attributable
to a permanent establishment which the recipient, a resident of one of the Contracting
States, has in the other Contracting State, including income derived from immovable prop-
erty and natural resources and dividends, interest, royalties (as defined in paragraph (3) of
Article 13 (Royalties)) and capital gains shall be treated as income from sources within that
other Contracting State, but only if the property or rights giving rise to such income, divi-
dends, interest, royalties, or capital gains are effectively connected with such permanent es-
tablishment.

(9) The source of any item of income to which paragraphs (1) through (8) are not ap-
plicable shall be determined by each of the Contracting States in accordance with its own
law.

Notwithstanding the preceding sentence, if the source of any item of income under the
laws of one Contracting State is different from the source of such item of income under the
laws of the other Contracting State or if the source of such income is not readily determin-
able under the laws of one of the Contracting States, the competent authorities of the Con-
tracting States may, in order to prevent double taxation or further any other purpose of this
Convention, establish a common source of the item of income for purposes of this Conven-
tion.

Article 8. Business Profits

(1) Business profits of a resident of one of the Contracting States shall be exempt from
tax by the other Contracting State unless such resident carries on business in that other Con-
tracting State through a permanent establishment situated therein. If such resident carries
on business as aforesaid, tax may be imposed by that other Contracting State on the busi-
ness profits of such resident but only on so much of such profits as are attributable to the
permanent establishment or are derived from sources within such other Contracting State
from sales of goods or merchandise of the same kind as those sold, or from other business
transactions of the same kinds as those effected, through the permanent establishment.

(2) Where a resident of one of the Contracting States carries on business in the other
Contracting State through a permanent establishment situated therein, there shall in each
Contracting State be attributed to the permanent establishment the business profits which
would be attributable to such permanent establishment if such permanent establishment
were an independent entity engaged in the same or similar activities under the same or sim-
ilar conditions and dealing wholly independently with the resident of which it is a perma-
nent establishment.
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(3) In the determination of the business profits of a permanent establishment, there
shall be allowed as deductions expenses which are reasonably connected with such profits,
including executive and general administrative expenses, whether incurred in the Contract-
ing State in which the permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, if any, paid (otherwise than towards re-
imbursement of actual expenses) by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other similar payments in
return for the use of patents or other rights, or by way of commission for specific services
performed or for management, or by way of interest on moneys lent to the permanent es-
tablishment. Likewise, no account shall be taken, in the determination of the profits of a
permanent establishment, for amounts charged (otherwise than towards reimbursement of
actual expenses), by the permanent establishment to the head office of the enterprise or any
of its other offices, by way of royalties, fees or other similar payments in return for the use
of patents or other rights or by way of commission for specific services performed or for
management or by way of interest on moneys lent to the head office of the enterprise or any
of its other offices.

(4) No profits shall be attributed to a permanent establishment of a resident of one of
the Contracting States in the other Contracting State merely by reason of the purchase of
goods or merchandise by that permanent establishment, or by the resident of which it is a
permanent establishment, for the account of that resident.

(5) Where business profits include items of income which are dealt with separately in
other articles of this Convention, the provisions of those articles shall, except as otherwise
provided therein, supersede the provisions of this Article.

Article 9. Shipping andAir Transport

(1) Notwithstanding Article 8 (Business Profits), a resident of a Contracting State shall
be exempt from taxation by the other Contracting State with respect to income derived by
that resident from the operation of ships or aircraft in international traffic.

(2) For the purposes of paragraph (1), income from the operation of ships or aircraft in
international traffic includes:

(a) income from the rental of ships or aircraft in international traffic on a full basis;

(b) income from the rental of aircraft on a bareboat basis if the aircraft is operated in
international traffic;

(c) income from the rental of ships on a bareboat basis if the ship is operated in inter-
national traffic and the lessee is not a resident of the other Contracting State or a permanent
establishment in that other State; and

(d) income from the use or maintenance of containers (and related equipment for the
transport of containers) used in international traffic if such income is incidental to the in-
come described in paragraph (1).

(3) Notwithstanding Article 14 (Capital Gains), gains derived by a resident of a Con-
tracting State from the alienation of ships or aircraft operated in international traffic or con-
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tainers (and related equipment for the transport of containers) used in international traffic
shall be taxable only in that State.

Article 10. Related Persons

(1) Where a resident of one of the Contracting States and any other person are related
and where such related persons make arrangements or impose conditions between them-
selves which are different from those which would be made between independent persons,
any income, deductions, credits, or allowances which would, but for those arrangements or
conditions, have been taken into account in computing the income (or loss) of, or the tax
payable by, one of such persons, may be taken into account in computing the amount of the
income subject to tax and the taxes payable by such person.

(2) A person is related to another person if either person participates directly or indi-
rectly in the management, control or capital of the other, or if any third person or persons
participates directly or indirectly in the management, control or capital of both. For this pur-
pose, the term "control" includes any kind of control, whether or not legally enforceable,
and however exercised or exercisable.

(3) Where a Contracting State includes in the profits of a resident of that State, and tax-
es accordingly, profits on which a resident of the other Contracting State has been charged
to tax in that other State, and the profits so included are profits which would have accrued
to the resident of the first-mentioned State if the conditions made between the two residents
had been those which would have been made between independent persons, then that other
State shall make an appropriate adjustment to the amount of the tax charged therein on
those profits. In determining such adjustment, due regard shall be paid to the other provi-
sions of this Convention and the competent authorities of the Contracting States shall if
necessary consult each other.

Article 11. Dividends

(1) Dividends derived from sources within one of the Contracting States by a resident
of the other Contracting State may be taxed by both Contracting States.

(2) However, if the beneficial owner of the dividends is a resident of the other Con-
tracting State, the tax charged by the first-mentioned State may not exceed 15 percent of
the gross amount of the dividends actually distributed.

(3) Paragraph (2) shall not apply if the recipient of the dividends, being a resident of
one of the Contracting States, has a permanent establishment or fixed base in the other Con-
tracting State and the shares with respect to which the dividends are paid are effectively
connected with such permanent establishment or fixed base. In such a case the provisions
of Article 8 (Business Profits) or Article 15 (Independent Personal Services) shall apply.

(4) Where a company which is a resident of a Contracting State has a permanent estab-
lishment in the other Contracting State, that other State may impose an additional tax in ac-
cordance with its law on the profits attributable to the permanent establishment (after
deducting therefrom the company tax and other taxes on income imposed thereon in that
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other State) and on interest payments allocable to the permanent establishment, but the ad-
ditional tax so charged shall not exceed 15 percent.

(5) The rate of tax referred to in paragraph (4) of this Article shall not affect the rate of
any such additional tax contained in any production sharing contracts and contracts of work
(or any other similar contracts) relating to oil and gas or other mineral products negotiated
by the Government of Indonesia, its instrumentality, its relevant State oil company or any
other entity thereof with a person who is a resident of the United States.

Article 12. Interest

(1) Interest derived from sources within one of the Contracting States by a resident of
the other Contracting State may be taxed by both Contracting States.

(2) The rate of tax imposed by one of the Contracting States on interest derived from
sources within that Contracting State and beneficially owned by a resident of the other Con-
tracting State shall not exceed 15 percent of the gross amount of such interest.

(3) Notwithstanding paragraphs (1) and (2), interest derived from sources within one
of the Contracting States by the other Contracting State or any agency or instrumentality of
that other State not subject to tax by that State on its income shall be exempt from tax in the
first-mentioned State.

(4) Paragraph (2) shall not apply if the recipient of the interest, being a resident of one
of the Contracting States, has a permanent establishment or fixed base in the other Con-
tracting State and the indebtedness giving rise to the interest is effectively connected with
such permanent establishment or fixed base. In such a case the provisions of Article 8
(Business Profits) or Article 15 (Independent Personal Services) shall apply.

(5) Where any amount designated as interest paid to any related person exceeds an
amount which would have been paid to an unrelated person, the provisions of this Article
shall apply only to so much of the interest as would have been paid to an unrelated person.
In such a case the excess payment may be taxed by each Contracting State according to its
own law, including the provisions of this Convention where applicable.

(6) The term "interest" as used in this Convention means income from bonds, deben-
tures, Government securities, notes, or other evidences of indebtedness, whether or not se-
cured by a mortgage or other securities and whether or not carrying a right to participate in
profits, and debt-claims of every kind, as well as all other income which, under the taxation
law of the Contracting State in which the income has its source, is assimilated to income
from money lent.

Article 13. Royalties

(1) Royalties derived from sources within one of the Contracting States by a resident
of other Contracting State may be taxed by both Contracting States.

(2) The rate of tax imposed by a Contracting State on royalties derived from sources
within that Contracting State and beneficially owned by a resident of the other Contracting
State shall not exceed 15 percent of the gross amount of royalties described in paragraph
3(a) and 10 percent of the gross amount of royalties described in paragraph 3(b).
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(3) (a) The term "royalties" as used in this Article means payments of any kind made
as consideration for the use of, or the right to use, copyrights of literary, artistic, or scientific
works (including copyrights or motion pictures and films, tapes or other means of repro-
duction used for radio or television broadcasting), patents, designs, models, plans, secret
processes or formula, trademarks, or for information concerning industrial, commercial or
scientific experience. It also includes gains derived from the sale, exchange, or other dis-
positions of any such property or rights to the extent that the amounts realized on such sale,
exchange or other disposition for consideration are contingent on the productivity, use, or
disposition of such property or rights.

(b) The term "royalties" as used in this Article also includes payments by a resident of
one of the Contracting States for the use of, or the right to use, industrial, commercial or
scientific equipment, but not including ships, aircraft or containers the income from which
is exempt from tax by the other Contracting State under Article 9 (Shipping and Air Trans-
port).

(4) Paragraph (2) shall not apply if the recipient of the royalty, being a resident of one
of the Contracting States, has in the other Contracting State a permanent establishment or
fixed base and the property or rights giving rise to the royalty is effectively connected with
such permanent establishment. In such a case the provisions of Article 8 (Business Profits)
or Article 15 (Independent Personal Services) shall apply.

(5) Where any amount designated as a royalty paid to any related person exceeds an
amount which would have been paid to an unrelated person, the provisions of this Article
shall apply only to so much of the royalty as would have been paid to an unrelated person.
In such a case the excess payment may be taxed by each Contracting State according to its
own law, including the provisions of this Convention where applicable.

Article 14. Capital Gains

(1) Gains derived by a resident of a Contracting State from the alienation of property
described in Article 6 (Income from Immovable (Real) Property) and situated in the other
Contracting State may be taxed in that other State. The term "property described in Article
6 (Income from Immovable (Real) Property) situated within the other Contracting State"
includes-

(a) Where Indonesia is the other Contracting State, an interest in real property situated
in Indonesia; and

(b) Where the United States is the other Contracting State, a United States real property
interest.

(2) A resident of one of the Contracting States shall be exempt from tax by the other
Contracting State on gains derived from the sale, exchange, or other disposition of capital
assets other than assets described in paragraph (1) unless-

(a) The recipient of the gain has a permanent establishment or fixed base in the other
Contracting State and the property giving rise to the gain is effectively connected with such
permanent establishment or fixed base, in which case the provisions of Article 8 (Business
Profits) or Article 15 (Independent Personal Services) shall apply; or
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(b) The recipient of the gain is an individual and is present in the other Contracting
State for a period or periods aggregating 120 days or more during the taxable year.

(3) Notwithstanding paragraph (2), gains derived by a resident of a Contracting State
from the deemed alienation of assets described in paragraph 2 (i) of Article 5 (Permanent
Establishment) and used for the exploration for or exploitation of oil and gas resources shall
be taxable only in that State.

Article 15. Independent Personal Services

(1) Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State ex-
cept in the following circumstances, when such income may also be taxed in the other
Contracting State:

(a) If he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his activities; in that case, only so much of the income as is at-
tributable to that fixed base may be taxed in that other Contracting State; or

(b) If his stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate 120 days in any consecutive 12-month period; in that case, only
so much of the income as is derived from his activities performed in that other State may
be taxed in that other State.

(2) The term "professional services" includes especially independent scientific, liter-
ary, artistic, educational or teaching activities as well as the independent activities of phy-
sicians, lawyers, engineers, architects, dentists and accountants.

Article 16. Dependent Personal Services

(1) Wages, salaries, and similar remuneration derived by an individual who is a resi-
dent of one of the Contracting States from labor or personal services performed as an em-
ployee, including income from services performed by an officer of a corporation or
company, may be taxed by that Contracting State. Except as provided by paragraph (2),
such remuneration derived from sources within the other Contracting State may also be
taxed by that other Contracting State.

(2) Remuneration described in paragraph (1) derived by an individual who is a resident
of one of the Contracting States shall be exempt from tax by the other Contracting State if-

(a) he is present in that other Contracting State for a period or periods aggregating less
than 120 days in any consecutive 12-month period; and

(b) the remuneration is paid by or on behalf of an employer who is not a resident of the
other State; and

(c) the remuneration is not borne as such or reimbursed by a permanent establishment
which the employer has in that other Contracting State.

(3) Notwithstanding paragraph (2), remuneration derived by an individual from the
performance of labor or personal services as an employee aboard ships or aircraft operated
by a resident of one of the Contracting States in international traffic shall be exempt from
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tax by the other Contracting State if such individual is a member of the regular complement
of the ship or aircraft.

Article 17. Artistes and Athletes

(1) Notwithstanding Articles 15 (Independent Personal Services) and 16 (Dependent
Personal Services), income derived by public entertainers, such as theatre, motion picture,
radio or television artistes, and musicians, and by athletes, from their personal activities as
such may be taxed in the Contracting State in which those activities are exercised if the
gross amount of such remuneration, including expenses reimbursed to him or borne on his
behalf, exceeds in the aggregate 2,000 United States dollars or its equivalent in Indonesian
rupiahs in any consecutive 12-month period.

(2) Where income in respect of personal activities exercised by an entertainer or an ath-
lete in his capacity as such accrues not to the entertainer or athlete himself but is diverted
to another person, that income may, notwithstanding the provisions of Articles 8 (Business
Profits) and 15 (Independent Personal Services), be taxed in the Contracting State in which
the activities of the entertainer or athlete are exercised.

(3) The provisions of paragraph (1) and (2) shall not apply to remuneration or profits
derived from activities exercised in a Contracting State if the visit to that State is substan-
tially supported or sponsored by the other Contracting State and is certified by the compe-
tent authority of the sending State to qualify under this provision.

Article 18. Government Service

(1) (a) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof to any individual in respect to services rendered to
that State or political subdivision or local authority thereof shall be taxable only in that
State.

(b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the recipient is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of performing the ser-
vices.

(2) Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to any individual in respect of services rendered to
that State or political subdivision or local authority thereof shall be taxable only in that
State.

(3) The provisions of Articles 15 (Independent Personal Services), 16 (Dependent Per-
sonal Services), and 21 (Private Pensions and Annuities) shall apply to remuneration or
pensions in respect of services rendered in connection with any trade or business carried on
by a Contracting State or a political subdivision or a local authority thereof.
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Article 19. Students and Trainees

(1) (a) An individual who is a resident of a Contracting State immediately before mak-
ing a visit to the other Contracting State and is temporarily present in the other State solely:

(i) as a student at a recognized university, college, school or other similar recognized
educational institution in that other State; or

(ii) as a recipient of a grant, allowance or award for the primary purpose of study, re-
search or training from the Government of either state or from a scientific, educational, re-
ligious or charitable organization or under a technical assistance program entered into by
the Government of either State;

shall be exempt from tax in that other State for a period not exceeding five years from
his date of arrival in that other State on amounts described in subparagraph (b).

(b) The amounts referred to in subparagraph (a) are:

(i) all remittances from abroad for the purposes of his maintenance, education, study,
research, or training;

(ii) the amount of such grant, allowance or award; and

(iii) any remuneration not exceeding two thousand United States dollars or its equiva-
lent in Indonesian rupiahs per year in respect of services in that other State, provided the
services are performed in connection with his study, research or training or are necessary
for the purposes of his maintenance.

(2) An individual who is a resident of a Contracting State immediately before making
a visit to the other Contracting State and is temporarily present in the other State solely as
a business or technical apprentice shall be exempt from tax in that other State for a period
not exceeding twelve consecutive months on his income from personal services in an ag-
gregate amount not in excess of 7,500 United States dollars or its equivalent in Indonesian
rupiahs.

Article 20. Teachers and Researchers

(1) An individual who is a resident of a Contracting State immediately before making
a visit to the other Contracting State, and who, at the invitation of a university, college,
school or other similar educational institution, visits that other State solely for the purpose
of teaching or research or both at such educational institution shall be exempt from tax in
that other State on any remuneration for such teaching or research for a period not exceed-
ing two years from his date of arrival in that other State. An individual shall be entitled to
the benefits of this paragraph only once.

(2) This Article shall not apply to income from research if such research is undertaken
primarily for the private benefit of a specific person or persons.

Article 21. Private Pensions and Annuities

(1) Except as provided in Article 18 (Government Service), pensions and other similar
remuneration in consideration of past employment derived from sources within one of the
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Contracting States by a resident of the other Contracting State may be taxed by both Con-
tracting States. If the beneficial owner of pensions and other similar remuneration is a res-
ident of the other Contracting State, the tax so charged may not exceed 15 percent of the
gross amount thereof.

(2) Annuities paid to an individual who is a resident of one of the Contracting States
shall be taxable only in that Contracting State.

(3) Alimony and child support payments made by an individual who is a resident of
one of the Contracting States to an individual who is a resident of the other Contracting
State shall be exempt from tax in that other Contracting State.

(4) The term "pensions and other similar remuneration", as used in this Article, means
payments made by reason of retirement or death in consideration for services rendered, or
by way of compensation for injuries received in connection with past employment.

(5) The term "annuities", as used in this Article, means a stated sum paid periodically
at stated times during life, or during a specified number of years, under an obligation to
make the payments in return for adequate and full consideration (other than services ren-
dered).

(6) The term "alimony", as used in this Article, means periodic payments made pursu-
ant to a decree of divorce, separate maintenance agreement, or support or separation agree-
ment.

Article 22. Social Security Payments

Social security payments and similar benefits paid out of public funds by one of the
Contracting States to an individual who is a resident of the other Contracting State or a cit-
izen of the United States shall be taxable only in the first-mentioned Contracting State. This
Article shall not apply to payments described in Article 18 (Government Service).

Article 23. Relieffrom Double Taxation

Double taxation of income shall be avoided in the following manner:

(1) In accordance with the provisions and subject to the limitations of the law of the
United States, as in force from time to time, the United States shall allow to a citizen or
resident of the United States as a credit against the United States tax the appropriate amount
of Indonesian tax. Such appropriate amount shall be based upon the amount of tax paid to
Indonesia, but the credit shall not exceed the limitations provided by United States law for
the taxable year. For the purpose of applying the United States credit in relation to taxes
paid to Indonesia, the rules set forth in Article 7 (Source of Income) shall be applied to de-
termine the source of income, subject to such source rules in domestic law as apply solely
for the purposes of limiting the foreign tax credit.

(2) In accordance with the provisions and subject to the limitations of the law of Indo-
nesia, as in force from time to time, Indonesia shall allow to a resident of Indonesia as a
credit against Indonesian tax the appropriate amount of income taxes paid to the United
States. Such appropriate amount shall be based upon the amount of tax paid to the United
States but shall not exceed the limitations provided by Indonesian law for the taxable year.
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For the purpose of applying the Indonesian credit in relation to taxes paid to the United
States, the rules set forth in Article 7 (Source of Income) shall be applied to determine the
source of income.

Article 24. Non-discrimination

(1) A citizen of one of the Contracting States who is a resident of the other Contracting
State shall not be subjected in that other Contracting State to more burdensome taxes or
connected requirements than a citizen of that other Contracting State who is a resident
therefore under the same conditions or circumstances.

(2) Except as provided in paragraph (4) of Article 11 (Dividends), a permanent estab-
lishment which a resident of one of the Contracting States has in the other Contracting State
shall not be subject in that other Contracting State to more burdensome taxes or connected
requirements than a resident of that other Contracting State carrying on the same activities.
This paragraph shall not be construed as obliging a Contracting State to grant to individual
residents of the other Contracting State any personal allowances, reliefs, or deductions for
taxation purposes on account of civil status or family responsibilities which it grants to its
own individual residents.

(3) A corporation of one of the Contracting States, the capital of which is wholly or
partly owned or controlled by one or more residents of the other Contracting State, shall not
be subjected in the first-mentioned Contracting State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which a corporation of the first-mentioned Contracting State carrying on
the same activities, the capital of which is wholly owned or controlled by one or more res-
idents of the first-mentioned Contracting State, is or may be subjected.

(4) Except where the provisions of paragraph (1) of Article 10 (Related Persons), para-
graph (5) of Article 12 (Interest), or paragraph (5) of Article 13 (Royalties) apply, interest,
royalties, and other disbursements paid by a resident of a Contracting State to a resident of
the other Contracting State shall, for the purposes of determining the taxable profits of the
first-mentioned resident, be deductible under the same conditions (including rules govern-
ing the allowable debt to equity ratio) as if they had been paid to a resident of the first-men-
tioned State. Similarly, any debts of a resident of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable capital of the first-
mentioned resident, be deductible under the same conditions (including rules governing the
allowable debt to equity ratio) as if they had been contracted to a resident of the first-men-
tioned State.

(5) For the purposes of this Article, the Convention shall apply, notwithstanding the
provisions of Article 2 (Taxes Covered), to taxes of every kind imposed by a Contracting
State.

Article 25. Mutual Agreement Procedure

(1) Where a resident of a Contracting State considers that the actions of one or both of
the Contracting States result or will result for him in taxation not in accordance with this
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Convention, he may, notwithstanding the remedies provided by the national laws of those
States, present his case to the competent authority of the Contracting State of which he is a
resident or, if his case comes under paragraph (1) of Article 24 (Non-discrimination), to that
of the Contracting State of which he is a national. The case must be presented within three
years of the first notification of that action. Where a combination of decisions or actions
taken in both Contracting States results in taxation not in accordance with the provisions of
the Convention, the three years begins to run only from the first notification of the most
recent action or decision.

(2) The competent authority shall endeavor, if the objection appears to it to be justified
and it is not itself able to arrive at an appropriate solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation not in accordance with the Convention. Any agreement reached shall
be implemented notwithstanding any time limits or other procedural limitations in the do-
mestic law of the Contracting States.

(3) The competent authorities of the Contracting States shall endeavor to resolve by
mutual agreement any difficulties arising as to the application of the Convention. They may
also consult together for the elimination of double taxation in cases not provided for in the
Convention.

(4) The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of this Article. When
it seems advisable for the purpose of reaching agreement, the competent authorities may
meet together for an oral exchange of opinions.

Article 26. Exchange of Information

(1) The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by the Convention insofar as the
taxation thereunder is not contrary to the Convention. The exchange of information is not
restricted by Article 1 (Personal Scope). Any information received by a Contracting State
shall be treated as secret in the same manner as information obtained under the domestic
laws of that State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) involved in the assessment, collection, or administration of, the en-
forcement or prosecution in respect of, or the determination of appeals in relation to, the
taxes covered by the Convention. Such persons or authorities shall use the information only
for such purposes. They may disclose the information in public court proceedings or in ju-
dicial decisions.

(2) In no case shall the provisions of paragraph (1) be construed so as to impose on a
Contracting State the obligation

(a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;
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(c) to supply information which would disclose any trade, business, industrial, com-
mercial, or professional secret or trade process, or information the disclosure of which
would be contrary to public policy.

(3) If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall obtain the information to which the request relates in the
same manner and to the same extent as if the tax of the first-mentioned State were the tax
of that other State and were being imposed by that other State. If specifically requested by
the competent authority of a Contracting State, the competent authority of the other Con-
tracting State shall provide information under this Article in the form of depositions of wit-
nesses and authenticated copies of unedited original documents (including books, papers,
statements, records, accounts, and writings), to the same extent such depositions and doc-
uments can be obtained under the laws and administrative practices of that other State with
respect to its own taxes.

(4) The exchange of information shall be either on a routine basis or on request with
reference to particular case. The competent authorities of the Contracting States may agree
on the list of information which shall be furnished on a routine basis.

(5) The competent authorities of the Contracting States shall notify each other of the
publication by their respective Contracting States of any material concerning the applica-
tion of this Convention, whether in the form of legislation, regulations, rulings, or judicial
decisions by transmitting in the ensuing calendar year the texts of any such materials adopt-
ed in the course of any given calendar year.

(6) For the purposes of this Article, the Convention shall apply, notwithstanding the
provisions of Article 2 (Taxes Covered), to taxes of every kind imposed by a Contracting
State.

Article27. Diplomatic and Consular Officers

Nothing in this Convention shall affect the fiscal privileges of diplomatic and consular
officials under the general rules of international law or under the provisions of special
agreements.

Article 28. General Rules of Taxation

(1) A resident of one of the Contracting States may be taxed by the other Contracting
State on any income from sources within that other Contracting State and only on such in-
come, subject to any limitations set forth in this Convention. For this purpose, the rules set
forth in Article 7 (Source of Income) shall be applied to determine the source of income.

(2) The provisions of this Convention shall not be construed to restrict in any manner
any exclusion, exemption, deduction, credit, or other allowance now or hereafter accorded-

(a) by the laws of one of the Contracting States in the determination of the tax imposed
by that Contracting State, or

(b) by any other agreement between the Contracting States.
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(3) Notwithstanding any provisions of this Convention except paragraph (4), a Con-
tracting State may tax a citizen or resident of that Contracting State as if this Convention
had not come into effect. For this purpose the term "citizen" shall include a former citizen
whose loss of citizenship had as one of the principal purposes the avoidance of tax but only
for a period often years following such loss.

(4) The provisions of paragraph (3) shall not affect:

(a) the benefits conferred by a Contracting State under paragraph (3) of Article 10 (Re-
lated Persons), paragraph (3) of Article 21 (Private Pensions and Annuities), Articles 22
(Social Security Payments), 23 (Relief from Double Taxation), 24 (Non-discrimination),
and 25 (Mutual Agreement Procedure); and

(b) The benefits conferred by a Contracting State under Articles 18 (Government Ser-
vice), 19 (Students and Trainees), 20 (Teachers and Researchers), and 27 (Diplomatic and
Consular Officers), upon individuals who are neither citizens of, nor have immigrant status
in, that Contracting State.

(5) The competent authorities of the Contracting States may each prescribe regulations
necessary to carry out the provisions of this Convention.

(6) Except as provided in paragraph (7), a person (other than an individual) which is a
resident of a Contracting State shall not be entitled under this Convention to relief from tax-
ation in the other Contracting State unless:

(a) more than 50 percent of the beneficial interest in such person (or in the case of a
company, more than 50 percent of the number of shares of each class of the company's
shares) is owned, directly or indirectly, by any combination of one or more of:

(i) individuals who are residents of the United States;

(ii) citizens of the United States;

(iii) individuals who are residents of Indonesia;

(iv) companies as described in paragraph 7(a); and

(v) the Contracting States; and

(b) the income of such person is not used in substantial part, directly or indirectly, to
meet liabilities (including liabilities for interest or royalties) to persons other than those
enumerated in subparagraphs (a) (i) through (v).

(7) The provisions of paragraph (6) shall not apply if:

(a) the person is a company in whose principal class of shares there is substantial and
regular trading on a recognized stock exchange; or

(b) the establishment, acquisition and maintenance of such person and the conduct of
its operations did not have as a principal purpose the purpose of obtaining benefits under
the Convention.

(8) For the purposes of paragraph 7(a), the term "a recognized stock exchange" means:

(a) the NASDAQ System owned by the National Association of Securities Dealers,
Inc., and any stock exchange registered with the Securities and Exchange Commission as
a national securities exchange for the purposes of the Securities Exchange Act of 1934; and

(b) the Jakarta stock exchange; and
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(c) any other stock exchange agreed upon by the competent authorities of the Contract-
ing States.

Article 29. Assistance in Collection

(1) Each of the Contracting States shall endeavor to collect on behalf of the other Con-
tracting State such taxes imposed by that other Contracting State as will ensure that any ex-
emption or reduced rate of tax granted under this Convention by that other Contracting
State shall not be enjoyed by persons not entitled to such benefits. The competent authori-
ties of the Contracting States may consult together for the purposes of giving effect to this
Article.

(2) In no case shall this Article be construed so as to impose upon a Contracting State
the obligation to carry out administrative measures at variance with the regulations and
practices of either Contracting State or which would be contrary to the first-mentioned
Contracting State's sovereignty, security, or public policy.

Article 30. Entry into Force

This Convention shall be subject to ratification and instruments of ratification shall be
exchanged at Washington as soon as possible. It shall enter into force one month after the
date of exchange of the instruments of ratification. The provisions shall for the first time
have effect with respect to taxes withheld at source in accordance with Articles 11 (Divi-
dends), 12 (Interest), and 13 (Royalties), for amounts paid or credited on or after the first
day of the second month next following the date on which the Convention enters into force,
and with respect to other taxes for calendar years or taxable years beginning on or after Jan-
uary 1 of the year in which this Convention enters into force.

Article 31. Termination

This Convention shall remain in force until terminated by one of the Contracting
States. Either Contracting State may terminate the Convention at any time after 5 years
from the date on which the Convention enters into force provided that at least 6 months'
prior notice of termination has been given through diplomatic channels. In such event, the
Convention shall cease to have force and effect as respects income of calendar years or tax-
able years beginning (or, in the case of taxes payable at the source, payment made) on or
after January 1 next following the expiration of the 6-month period.

Done at Jakarta, in duplicate, in the English language, this 11 th day of July, 1988.

For the Government of the United States of America:

GEORGE P. SHULTZ

For the Government of the Republic of Indonesia:

ALl ALATAS
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PROTOCOL

At the moment of signing the Convention for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion, the undersigned have agreed upon the following under-
standings:

It is agreed that the provisions of this Convention do not prejudice the legal rights of
residents of a Contracting State concerning the taxation by the other Contracting State of
income from the operation of ships or aircraft in international traffic with respect to taxable
years beginning before January 1 of the year in which this Convention enters into force.

Ad Article 5, paragraph 3

It is agreed that for purposes of this paragraph the term "permanent establishment"
shall not be deemed to include the use of facilities or the maintenance of a stock of goods
or merchandise belonging to the enterprise for the purpose of occasional delivery of such
goods or merchandise.

Ad Article 11, paragraph 4

It is agreed that the tax on interest payments permitted by this paragraph will apply, in
the case of the United States, to the excess, if any, of interest deducted in determining the
profits of the permanent establishment over the actual payments of interest by the perma-
nent establishment. A permanent establishment may deduct an allocable portion of the in-
terest expense of the home office. Where that deduction exceeds the amount of interest
actually paid by the permanent establishment, the excess deduction is treated as if it were
remitted to the home office subject to the additional tax under this paragraph.

Done at Jakarta, in duplicate, in the English language, this 11 th day of July, 1988.

For the Government of the United States of America:

GEORGE P. SHULTZ

For the Government of the Republic of Indonesia:

ALl ALATAS
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EXCHANGE OF NOTES
I

DEPARTMENT OF STATE

Washington, July 11, 1988

Excellency,

I have the honor to refer to the Convention Between the Government of the United

States of America and the Government of the Republic of Indonesia for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on Income,
which was signed today.

In signing this Convention, it is the understanding of the Government of the United
States of America that:

The United States recognizes the archipelagic States principles as applied by Indonesia

on the understanding that they are applied in accordance with the provisions of Part IV of
the 1982 United Nations Convention on the Law of the Sea and that Indonesia respects in-
ternational rights and obligations pertaining to transit of the Indonesian archipelagic waters
in accordance with international law as reflected in that Part.

The confirmation of this understanding by the Government of the Republic of Indone-
sia will constitute the agreed interpretation of Article 3(l)(a) of the Convention.

Accept, Excellency, the renewed assurances of my highest consideration.

GEORGE P. SHULTZ
His Excellency
Ali Alatas
Minister of Foreign Affairs of Indonesia

II

MINISTER FOR FOREIGN AFFAIRS

REPUBLIC OF INDONESIA

Jakarta, July 11, 1988

Excellency,

The Government of the Republic of Indonesia confirms the understanding of the Gov-

ernment of the United States of America that:

"In signing this Convention, it is the understanding of the Government of the United

States of America that:

The United States recognizes the archipelagic States principles as applied by Indonesia
on the understanding that they are applied in accordance with the provisions of Part IV of
the 1982 United Nations Convention on the Law of the Sea and that Indonesia respects in-
ternational rights and obligations pertaining to the transit of the Indonesian archipelagic
waters in accordance with international law as reflected in that Part.
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The confirmation of this understanding by the Government of the Republic of Indone-
sia will constitute the agreed interpretation of Article 3(l)(a) of the Convention."

Accept, Excellency the renewed assurances of my highest consideration.
AL ALATAS

H.E. George P. Shultz
Secretary of State of the United States of America.



Volume 2190, 1-38666

[TRANSLATION - TRADUCTION]

CONVENTION ENTRE LE GOUVERNEMENT DES ETATS-UNIS
D'AMERIQUE ET LE GOUVERNEMENT DE LA REfPUBLIQUE D'IN-
DONESIE TENDANT A EVITER LA DOUBLE IMPOSITION ET A
PRtVENIR L'tVASION FISCALE EN MATIERE D'IMPOTS SUR LE
REVENU

Le Gouvernement des Etats-Unis d'Am~rique et le Gouvernement de la R6publique
d'Indondsie, d6sireux de conclure une Convention tendant a 6viter la double imposition et
a pr6venir l'6vasion fiscale, sont convenus de ce qui suit :

Article premier. Personnes auxquelles la Convention s'applique

La pr6sente Convention s'applique aux personnes qui sont r~sidentes de lun des Etats
contractants ou des deux.

Article 2. Imp6tsfaisant l'objet de la Convention

1) Les imp6ts existants qui font l'objet de la pr6sente Convention sont:

a) En Indon6sie, l'imp6t sur le revenu (pajak penghasilan 1984) et, dans la mesure pr6-
vue par ledit imp6t, l'imp6t sur les soci~t6s (pajak perseroan1925) et, l'imp6t sur les in-
tdr&s, les dividendes et les redevances (pajak atas bunga dividen dan royalty 1970);

b) Aux Etats-Unis, les imp6ts sur le revenu lev6s par l'Intemal Revenue Code (A l'ex-
clusion toutefois de l'imp6t sur les b6n6fices accumul~s, l'imp6t sur les soci6t6s de porte-
feuille en nom collectif et les imp6ts aff6rents A la s6curit6 sociale).

2) La pr6sente Convention s'applique dgalement aux imp6ts de nature identique ou an-
alogue qui viendraient A s'ajouter ou d se substituer ultrieurement aux imp6ts existants.

Article 3. Definitions Gen~rales

1) Aux fins de la prdsente Convention et A moins que le contexte n'exige une interpr6-
tation diffdrente :

a) Le mot "Indon6sie" comprend le territoire de la R6publique d'Indon6sie ainsi que les
mers adjacentes sur lesquelles la R6publique d'Indondsie exerce sa souverainet6, ses droits
souverains ou sa juridiction conformment aux dispositions de la Convention des Nations
Unies de 1982 sur le droit de la mer;

b) L'expression "Etats-Unis" d~signe les Etats-Unis d'Am~rique. Lorsqu'elle est util-
isle dans un sens gdographique, elle d~signe les Etats des Etats-Unis, le District de Colum-
bia et les parties du plateau continental et des mers adjacentes sur lesquelles les Etats-Unis
exercent leur souverainet6, leurs droits souverains ou d'autres droits conform6ment au droit
international;
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c) Les termes "Etats contractants", Tun des Etats contractants" et "autre Etat contrac-
tant" d6signent, selon le contexte, l'Indon6sie ou les Etats-Unis;

d) Le terme "personne" d6signe une personne physique, une socidt6 de personnes, une
succession, un trust ou un autre groupement de personnes;

e) Le terme "socit6" d6signe une personne morale ou un sujet de droit qui est assimil6
A une personne morale aux fins de l'imp6t;

f) L'expression "autorit6 comp6tente" d6signe:

i) En ce qui concerne 1' Indondsie, le Ministre des finances ou son repr6sentant autoris6,
et

ii) En ce qui concerne les Etats-Unis, le Secr6taire au Trdsor ou son repr6sentant au-
toris6.

g) L'expression "imp6t indon6sien" d6signe tout imp6t institu6 par l'Indon6sie et au-
quel la pr6sente Convention s'applique en vertu de l'article 2 (imp6ts faisant l'objet de la
Convention); et lexpression "imp6t des Etats-Unis" ou "imp6t am6ricain" d6signe tout im-
p6t institu6 par les Etats-Unis et auquel la pr6sente Convention s'applique en vertu de 'ar-
ticle 2 (Imp6ts faisant l'objet de ia Convention);

h) L'expression "trafic international" d6signe tout transport effectu6 par un navire ou
un a6ronef, sauf lorsque ce transport n'est effectu6 qu'entre des points situ6s dans lautre
Etat contractant,

2) Tout autre expression utilis6e dans la pr6sente Convention et qui n'y est pas d6finie
a, A moins que le contexte n'exige une interpr6tation diff6rente, le sens qui lui est attribu6
par la 16gislation de rEtat contractant dont il s'agit de calculer l'imp6t. Nonobstant la dis-
position pr6c6dente, si le sens que la 16gislation de Pun des Etats contractants donne A cette
expression diff~re de celui qu'il a au regard de la 16gislation de Pautre Etat contractant, ou
si le sens de cette expression ne peut tre ais6ment d~termind A partir de la 16gislation de
l'un des Etats contractants, les autorit6s compdtentes des Etats contractants peuvent, en vue
d'6viter la double imposition ou i toute autre fin de la pr6sente Convention, convenir du
sens Ai donner A cette expression aux fins de la pr6sente Convention.

Article 4. Domicile Fiscal

1) Aux fins de la pr6sente Convention, Pexpression "r6sident d'un Etat contractant", d6-
signe toute personne qui, en vertu de la 16gislation de cet Etat, est assujettie A l'imp~t dans
cet Etat en raison de son domicile, de sa r6sidence, de son lieu d'enregistrement, de son
siege de direction ou de tout autre crit~re de nature analogue. Aux fins de l'imp6t des Etats-
Unis, dans le cas d'une soci6td de personnes, d'une succession ou d'un trust, lexpression ne
s'applique que dans la mesure oii le revenu tir6 par une telle personne est assujetti A l'imp6t
des Etats-Unis au titre de revenu d'un r6sident, qu'il soit perqu par elle, par des associds ou
par des b6n6ficiaires.

2) Lorsqu'en vertu du paragraphe 1 une personne physique est rdsidente des deux Etats
contractants, il y a lieu d'applique les r~gles ci-aprds :

a) cette personne est r6put6e r6sidente seulement de l'Etat contractant o6 elle a un foyer
permanent d'habitation. Si elle a un foyer permanent d'habitation dans les deux Etats con-



Volume 2190, 1-38666

tractants, ou si elle n'a de foyer permanent dans aucun d'eux, elle est rdputde rdsidente de
celui auquel les liens personnels et 6conomiques sont les plus 6troits (centre des int6r&s
vitaux);

b) Si 'Etat ohi cette personne a le centre de ses int6rts vitaux ne peut &re d6termin6,
ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des deux Etats, elle est
r~putde rdsidente de lEtat o6i elle s6journe de fagon habituelle;

c) Si cette personne s6journe de faqon habituelle dans les deux Etats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est rdputde r6sidente de l'Etat dont elle
poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux Etats ou si elle ne poss~de la na-
tionalit6 d'aucun d'eux, les autoritds compdtences des Etats contractants tranchent la ques-
tion d'un commun accord.

Aux fins du pr6sent paragraphe, un foyer permanent d'habitude est le lieu oil une per-
sonne reside avec sa famille.

3) Une personne physique qui est rdput6e 6tre r6sidente de l'un des Etats contractants
et ne pas 8tre r6sidente de rautre Etat contractant en vertu du paragraphe 2 est r6putde n'6tre
r6sidente que du premier Etat mentionnd A toutes les fins de la prdsente Convention, et not-
amment aux fins de rarticle 28 (R~gles gdndrales d'imposition).

4) Lorsqu'en vertu des dispositions du paragraphe 1, une socidtd est rdsidente des deux
Etats contractants, elle est rdputde r~sidente de l'Etat off elle est organisde ou constitute.

Article 5. Etablissement Stable

1) Aux fins de la pr6sente Convention, les mots "dtablissement stable"d6signent un
centre commercial ou un centre d'affaires fixe par l'interm6diaire duquel un r6sident de lun
des Etats contractants exerce tout ou partie de son activitd.

2) L'expression "6tablissement stable" comprend sans s'y limiter:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une exploitation agricole ou une plantation;

g) Un entrep6t;

h) Une mine, un puits de pdtrole ou de gaz, une carri~re ou tout autre lieu d'extraction
de ressources naturelles;

i) Un chantier de construction, d'installation ou de montage ou des activit~s de surveil-
lance li6es A ce chantier, ou une installation ou une plateforme de forage ou un navire ser-
vant A la prospection ou A l'exploitation de ressources naturelles existant ou se poursuivant
pendant plus de 120 jours;
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j) La fourniture de services, y compris de services-conseils, par l'interm~diaire d'em-
ploy~s salaries ou autres personnes engag6es A cette fin, mais seulement lorsque les activ-
its en question (au titre du projet ou d'un projet connexe) se poursuivent pendant plus de
120 jours pendant toute p6riode consecutive de 12 mois et sous rdserve que l'tablissement
existe pendant une ou plusieurs p~riodes d'au moins 30 jours au total pendant l'ann~e d'im-
position o6 les services sont rendus dans I'Etat consid6rd.

3) Nonobstant les dispositions des paragraphes I et 2, un 6tablissement n'est pas r~put6
stable du fait qu'on y exerce une ou plusieurs des activit6s suivantes :

a) S'il est fait usage d'installations aux seules fins de stockage ou d'exposition de
marchandises appartenant au rdsident;

b) Si des produits ou des marchandises appartenant au r6sident sont entreposds aux
seules fins de traitement ou de transformation superficielle;

c) Si des produits ou des marchandises appartenant au rdsident sont entrepos6s aux
seules fins de transformation par une autre personne;

d) Si un centre d'affaires fixe est utilis6 aux seules fins d'acheter des produits ou des
marchandises ou de recueillir des informations pour le rdsident;

e) Si un centre d'affaires fixe est utilis6 A la seule fin de faire de la publicit6, de fournir
des informations, d'effectuer des recherches scientifiques ou d'exercer des activitds ana-
logues, de caractbre pr~paratoire ou accessoire, pour le rdsident.

4) Une personne qui agit dans l'un des Etats contractants pour le compte d'un r~sident
de lautre Etat contractant - A moins qu'il ne s'agisse d'un repr~sentant inddpendant au sens
du paragraphe 5 - est assimil~e A un 6tablissement stable situ6 dans le premier Etat:

a) Si elle est investie des pouvoirs n6cessaires pour passer dans cet Etat des contrats
pour le compte du r6sident et exerce habituellement ces pouvoirs, A moins que ses activit~s
ne soient limit~es A celles vis6es au paragraphe 3 qui, si elles 6taient exercdes par l'interm6-
diaire d'un centre fixe, ne feraient pas de ce dernier un 6tablissement stable au sens dudit
paragraphe.

b) Si elle n'est pas investie des tels pouvoirs, mais stocke habituellement dans le pre-
mier Etat des produits ou des marchandises appartenant au resident qui lui servent pour ex&
cuter r~gulirement des commandes ou faire des livraisons pour le compte dudit r6sident et
que l'exercice d'activitds suppldmentaires dans cet Etat pour le compte du rdsident a con-
tribu6 A la vente desdits produits ou marchandises.

5) Un resident d'un Etat contractant n'est pas r~put6 avoir un 6tablissement stable dans
l'autre Etat contractant du seul fait qu'il y exerce une activit6 industrielle ou commerciale
par lentremise d'un courtier, d'un commissionnaire g~n~ral ou de tout autre intermddiaire
jouissant d'un statut ind~pendant, A condition que lesdites personnes agissent A ce titre dans
le cours habituel de leurs affaires.

6) Le fait qu'une soci~t6 r~sidente de l'un des Etats contractants contr6le une soci~td ou
est contr6l6e par une societd, qui est r~sidente de lautre Etat contractant, ou qui y exerce
une activit6 industrielle ou commerciale (par l'interm~diaire d'un 6tablissement stable ou de
toute autre mani~re), ne suffit pas A lui seul A faire de l'une desdites soci~t6s un 6tablisse-
ment stable de l'autre.
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7) Une compagnie d'assurances rdsidente de l'un des Etats contractants est, sauf pour
cc qui est des operations de r6assurance, r6put6 avoir un 6tablissement stable dans l'autre
Etat contractant si elle regoit des primes ou assure des risques sur le territoire de cet autre
Etat contractant par 'entremise d'une personne autre que celles vis6es au paragraphe 5.

Article 6. Revenus de Biens Immobiliers (Rels)

1) Les revenus de biens immobiliers, y compris les revenus de l'exploitation de mines,
de puits de p6trole ou de gaz, de carri~res ou d'autres ressources naturelles et les gains prov-
enant de la vente, de 1'6change ou autre forme d'alidnation de tels biens ou de droits gdn6ra-
teurs de ces revenus peuvent 6tre imposes par l'Etat contractant dans lequel lesdits biens,
mines, puits, carri~res ou autres ressources sont situds. Aux fins de la Convention, les in-
tdr&s de crdances garanties par des biens immobiliers ou par des droits gdndrateurs de rev-
enus se rattachant A Pexploitation de mines, de carri&res ou autres ressources naturelles ne
sont pas considdrds comme des revenus de biens immobiliers.

2) Les dispositions du paragraphe 1 s'appliquent A lusufruit, A l'exploitation directe, A
la location ou A l'utilisation sous toute autre forme de biens immobiliers.

3) Les dispositions des paragraphes 1 et 2 s'appliquent aussi aux revenus des biens im-
mobiliers d'une entreprise et aux revenus de biens immobiliers utilis~s pour rexercice d'une
activit6 lucrative inddpendante.

Article 7. Source des Revenus

Aux fins de la prdsente Convention :

1) Les dividendes pay6s par un r6sident de lun des Etats contractants sont considdr6s
comme ayant leur source dans cet Etat.

2) Les int6r~ts ne sont considdr6s comme ayant leur source dans un Etat contractant
que lorsqu'ils sont payds par cet Etat contractant, par une de ses subdivisions politiques ou
collectivitds locales, ou par un rdsident de cet Etat. Nonobstant la phrase prdc6dente, si le
d6biteur des intdrts (qu'il soit ou non rdsident d'un Etat contractant) a dans un Etat contrac-
tant un dtablissement stable pour lequel l'emprunt g6n~rateur des int6r&ts a t6 contractd et
qui supporte la charge de ces intdrts, ces intdr~ts sont r6put6s avoir leur source dans I'Etat
oO I'dtablissement stable est situ6.

3) Les redevances vis6es au paragraphe 3 de Particle 13 (Redevances) qui ont trait A
l'exploitation ou A la concession de l'exploitation de biens ou de droits visds dans ledit para-
graphe A l'int~rieur d'un Etat contractant sont considdrdes comme ayant leur source dans cet
Etat.

4) Les revenus provenant de biens immobiliers et les revenus de Pexploitation de
mines, carrires ou autres ressources naturelles (y compris les gains provenant de la vente
de ces biens ou des droits g6ndrateurs de ces revenus) ne sont consid6rds comme ayant leur
source dans un Etat contractant que lorsque les biens sont situds dans cet Etat.

5) Les revenus provenant de la location de biens corporels (biens meubles) ne sont con-
siddr6s comme ayant leur source dans un Etat contractant que lorsque les biens sont situds
dans cet Etat.
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6) Les revenus regus par une personne physique pour l'ex~cution d'un travail ou de ser-
vices personnels, dans le cadre d'un emploi salari6 ou A titre ind6pendant, ne sont con-
sid~r6s comme ayant leur source dans un Etat contractant que pour autant que les services
sont accomplis dans cet Etat. Les revenus pergus pour des services personnels executes A
bord de navires ou d'a~ronefs exploit~s en trafic international par un r~sident d'un Etat con-
tractant sont consid~r~s comme ayant leur source dans cet Etat si ces services sont rendus
par un membre de l'quipage r6gulier du navire ou de l'a6ronef Aux fins du present para-
graphe, les revenus regus pour un travail ou des services personnels comprennent les pen-
sions, telles que d6finies au paragraphe 4 de 'article 21 (Pensions et rentes priv6es), vers6es
au titre de ces services. Nonobstant les dispositions pr6c6dentes du present paragraphe, les
r6mun~rations vis~es A l'article 22 (Prestations de scurit6 sociale) ne sont consid6r~es
comme ayant leur source dans un Etat contractant que lorsqu'elles sont vers6es par cet Etat
ou par une de ses subdivisions politiques ou de ses collectivit6s locales par pr6l vement sur
leurs fonds publics.

7) Les revenus tir6s de 'achat, de l'change ou de toute autre forme d'ali6nation de bi-
ens vis6s au paragraphe 1, alin~as a et b de 'article 14 (Gains de capital) sont considdr6s
comme des revenus de sources situ6es en Indon~sie ou aux Etats-Unis selon le cas.

8) Nonobstant les dispositions de paragraphes 1 A 6 inclusivement, les b~n6fices indus-
triels ou commerciaux imputables A un 6tablissement stable que le b6n~ficiaire, resident
d'un Etat contractant, a dans l'autre Etat contractant, y compris les revenus tir6s de bien im-
mobiliers et de ressources naturelles, les dividendes, les intdr&s, les redevances telles que
d~finies au paragraphe 3 de rarticle 13 (Redevances), et les gais en capital sont consid6r~s
comme ayant leur source dans cet autre Etat contractant, mais seulement pour autant que
les biens ou les droits g6n6rateurs de ces revenus, dividendes, intr&s, redevances ou gains
en capital se rattachent effectivement A cet 6tablissement stable.

9) La source de tout 616ment de revenu auquel les paragraphes 1 A 8 inclusivement ne
sont pas applicables est d~terminde par chacun des Etats contractants conformment A sa
propre 16gislation. Nonobstant la phrase pr6c6dente, si la source d'un 6I6ment de revenu au
regard de la 16gislation de l'un des Etats contractants diff~re de la source de cet 616ment en
vertu de la l6gislation de l'autre Etat contractant, ou si la source de ce revenu ne peut etre
ais~ment d6termin6e conform~ment A la 16gislation d'un Etat contractant, les autorit~s com-
pdtentes des Etats contractants peuvent en vue d'6viter une double imposition ou a toute au-
tre fin de ia pr6sente Convention, convenir de la source dudit 6lment de revenu aux fins
de la prdsente Convention.

Article 8. Bdnefices industriels ou commerciaux

1) Les bn6fices industriels ou commerciaux d'un rdsident de l'un des Etats contracta-
nts sont exon6r~s d'imp6ts par lautre Etat contractant A moins que le r6sident n'exerce son
activit6 dans

lautre Etat contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. En
pareil cas, les b~n~fices de ce resident peuvent ftre imposes par l'autre Etat contractant,
mais seulement dans la mesure of ils sont imputables A cet 6tablissement stable, ou sont
tir6s de sources situdes dans cet autre Etat de la vente de produits ou de marchandises de
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m~me nature que ceux vendus par l'interm6diaire dudit 6tablissement, ou proviennent de
transactions commerciales de m~me nature que celles effectu6es par ce dernier.

2) Lorsqu'un r6sident de lun des Etats contractants exerce son activit6 dans 'autre Etat
contractant par l'intenndiaire d'un 6tablissement stable qui y est situd, il est imput6 dans
chaque Etat contractant A cet 6tablissement stable les b~n6fices qu'il pourrait normalement
r6aliser s'il 6tait une entreprise distincte et s6par6e exergant la m6me activit6 ou une activit6
analogue dans des conditions identiques ou comparables et traitant en toute ind~pendance
avec le r6sident dont il constitue un 6tablissement stable.

3) Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en d6duction
les d~penses raisonnablement li~es aux fins poursuivies par cet dtablissement, y compris les
d6penses de direction et les frais g~n6raux d'administration ainsi exposes dans l'Etat ofi est
situ6 l'tablissement ou ailleurs. Toutefois, aucune d6duction n'est admise pour les sommes
vers~es, le cas 6ch6ant (A des fins autres que le remboursement de frais encourus), par
l'tablissement stable au siege central de l'entreprise ou A lun quelconque de ses bureaux,
au titre de redevances, honoraires ou autres paiements similaires, pour l'exploitation de bre-
vets ou d'autres droits, A titre de commission pour des services precis rendus ou pour une
activit6 de direction, ou A titre d'int6r~ts sur des sommes pr~tdes A I'Ntablissement stable.
De m~me, il n'est pas tenu compte dans le calcul des b~n6fices d'un dtablissement stable,
des sommes (autres que le remboursement des frais encourus) portes par l'Ntablissement
stable au d6bit du siege central de l'entreprise ou de l'un quelconque de ses autres bureaux,
au titre de redevances, honoraires ou autres paiements similaires pour l'exploitation de bre-
vets ou d'autres droits, A titre de commission pour des services pr6cis rendus ou pour une
activitd de direction, ou A titre d'int~r&s sur des sommes prtes au siege central de l'entre-
prise ou A l'un quelconque de ses autres bureaux.

4) Aucun b6n~fice n'est imputd A un 6tablissement stable d'un resident de l'un des Etats
contractants dans l'autre Etat contractant pour la seule raison que ledit 6tablissement, ou le
r6sident dont il constitue un 6tablissement permanent, a achet6 des biens ou des marchan-
dises pour le compte dudit r6sident.

5) Lorsque les b~n~fices industriels ou commerciaux comprennent des 616ments de
revenu trait~s s6par~ment dans d'autres articles de la pr~sente Convention, les dispositions
desdits articles l'emportent, sauf stipulation contraire, sur celles du present article.

Article 9. Transports Maritimes et A~riens

1) Nonobstant les dispositions de l'article 8 (B6n6fices industriels ou commerciaux),
les revenus qu'un resident de l'un des Etats contractants tire de 'exploitation en trafic inter-
national de navires ou d'a6ronefs sont exon6rds d'imp6t par l'autre Etat contractant.

2) Aux fins du paragraphe 1, les revenus tir6s de l'exploitation en trafic international
de navires ou d'a6ronefs comprennent :

a) Les revenus de la location totale de navires ou a6ronefs exploit6s en trafic interna-
tional;

b) Les revenus de la location coque nue d'a6ronefs si I'a~ronef est exploitd en trafic in-
ternational;



Volume 2190, 1-38666

c) Les revenus de la location coque nue de navires si le navire est exploit6 en trafic in-
ternational et si l'affr6teur nest pas un r6sident de lautre Etat contractant ou un 6tablisse-
ment stable de cet autre Etat; et

d) Les revenus de l'exploitation ou de lentretien de conteneurs (et de mat6riel connexe
servant au transport de conteneurs) exploit6s en trafic international s'ils sont accessoires
aux revenus vis6s au paragraphe 1.

3) Nonobstant les dispositions de larticle 14 (Gains en capital), les gains tir6s par un
r6sident de l'un des Etats contractants de l'ali6nation de navires ou a6ronefs exploit6s en
trafic international, ou de conteneurs (et de mat6riel connexe servant au transport de conte-
neurs) exploit6s en trafic international ne sont imposables que dans cet Etat.

Article 10. Personnes Associs

1) Lorsqu'un r6sident d'un Etat contractant et toute autre personne sont li6s et que ces
personnes concluent entre elles des arrangements ou s'imposent des conditions diff6rentes
de celles qui r6giraient les relations entre personnes ind6pendantes, les revenus, deductions,
cr6dits ou abattements, quels qu'ils soient, qui, n'6taient ces arrangements ou conditions,
auraient 6 pris en consid6ration dans le calcul du revenu regu (ou de la perte subie) par
une de ces personnes, ou de l'imp6t dont elle est possible, peuvent etre pris en consid6ration
dans le calcul du montant du revenu imposable et des imp6ts dont ladite personne est pas-
sible.

2) Une personne est li6e A une autre personne si une de ces personnes participe, direct-
ement ou indirectement, A la direction, au contr6le ou au capital de l'autre personne ou si
une ou plusieurs tierces personnes participent, directement ou indirectement, A la direction,
au contr6le ou au capital de ces deux personnes. A cette fin, le terme "contr6le"comprend
tout contr6le quel. qu'il soit, qu'il soit 16galement applicable ou non, et quels que soient les
moyens par lesquels il s'exerce ou puisse s'exercer.

3) Lorsqu'un Etat contractant inclut dans les b6n6fices d'un r6sident de cet Etat - et im-
pose en cons6quence - des b6n6fices sur lesquels un r6sident de l'autre Etat contractant a
6 impos6 dans cet autre Etat, et que les b6n6fices ainsi inclus sont des bdn6fices qui au-

raient dtd r6alis6s par le r6sident du premier Etat si les conditions convenues entre les deux
r6sidents avaient t6 celles qui auraient 6 convenues entre des personnes ind6pendantes,
l'autre Etat proc~de A un ajustement appropri6 du montant de l'imp6t qui y a W perqu sur
ces b6n6fices. Pour d6terminer cet ajustement, il est tenu compte des autres dispositions de
la Convention et, si besoin est, les autorit6s comp6tentes des Etats contractants se con-
sultent.

Article 11. Dividendes

1) Les dividendes provenant de sources situ6es dans un Etat contractant et pergus par
un r6sident de I'autre Etat contractant sont imposables dans les deux Etats.

2) Toutefois, si le b6n6ficiaire des dividendes est un r6sident de l'autre Etat contractant,
l'imp6t perqu par le premier Etat contractant ne peut excdder 15 p. 100 du montant brut des
dividendes effectivement distribu6s.
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3) Le paragraphe 2 ne s'applique pas si le b6n6ficiaire des dividendes, r6sident d'un
Etat contractant, a dans lautre Etat contractant un dtablissement stable ou une base fixe au-
quel se rattachent effectivement les actions A raison desquelles les dividendes sont at-
tribu6s. Dans ce cas, les dispositions de Particle 8 (Bdn6fices industriels ou commerciaux)
ou de 'article 15 (Activitd lucrative ind6pendante) sont applicables.

4) Lorsqu'une soci6t6 r6sidente de Pun des Etats contractants, a un 6tablissement stable
dans lautre Etat contractant, cet Etat peut frapper d'un imp6t suppl6mentaire, conform&
ment A sa propre legislation, les bdn6fices imputables A cet 6tablissement stable (apr~s d6-
duction de rimp6t sur les b6ndfices des soci6t6s et autres imp6ts sur le revenu pr6lev6s sur
ces b~n~fices dans ledit Etat) et les paiements au titre d intr&s imputables A cet 6tablisse-
ment; l'imp6t suppl~mentaire ainsi perqu ne doit toutefois pas d6passer 15 p. 100.

5) Le taux de l'imp6t vis6 au paragraphe 4 du pr6sent article ne porte pas atteinte au
taux de tout imp6t suppl6mentaire de cette nature contenu dans tous contrats de partage de
la production et contrats de travaux (ou autres contrats analogues) ayant trait A du p6trole,
A du gaz ou A d'autres produits min6raux negocies par le Gouvemement indondsien; ses
agents, la soci~t6 p~troli~re publique pertinente ou autre entit6 avec un r6sident des Etats-
Unis.

Article 12. Intrts

1) Les int~r~ts tir6s de sources situ6es dans un Etat contractant par un r6sident de lautre
Etat contractant peuvent tre imposds dans les deux Etats.

2) Le taux de l'imp6t perqu par un Etat contractant sur les int~rts tir6s de sources
situ6es dans cet Etat et dont le b6n~ficiaire est un resident de rautre Etat contractant ne peut
excdder 15 p. pour 100 du montant brut desdits intrts.

3) Nonobstant les dispositions des paragraphes 1 et 2, les int6r~ts tires de sources
sim6es dans l'un des Etats contractants par lautre Etat contractant, ou par un de ses agents
ou organes, qui ne sont pas assujettis A l'impbt sur le revenu dans ledit Etat sont exon~r6s
d'imp6t dans le premier Etat.

4) Le paragraphe 2 ne s'applique pas si le b6ndficiaire des int~rts, r6sident de l'un des
Etats contractants, a un 6tablissement stable ou une base fixe dans l'autre Etat contractant
et que la cr~ance g~n6ratrice des int6r&s se rattache effectivement A cet 6tablissement stable
ou A cette base fixe. En pareil cas, les dispositions de l'article 8 (Bn6fices industriels ou
commerciaux) ou de larticle 15 (Activitd lucrative ind6pendante) s'appliquent.

5) Lorsque le montant pay6 au titre d'int6rdts A une personne lide aune autre personne
exc~de celui qui lui aurait 6td vers6 en rabsence de tels liens, les dispositions du pr6sent
article ne s'appliquent qu'A la part des int6rets qui auraient d6 vers6s A une personne avec
laquelle ces liens n'existeraient pas. En pareil cas, le versement exc6dentaire peut tre im-
pos6 par chaque Etat contractant conform6ment A sa propre 1dgislation, y compris le cas
6chdant, conform6ment aux dispositions de la pr6sente Convention.

6) Le terme "int&rts" au sens de la pr6sente Convention d~signe les revenus d'obliga-
tions, titres d'emprunt, fonds d'Etat, effets ou autres preuves de Pexistence d'une cr6ance,
assorties ou non d'une garantie hypoth6caire ou d'autres garanties, ou d'une clause de par-
ticipation aux b6n6fices, et les cr6ances de toute nature, ainsi que tous autres revenus as-
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similes A des revenus d'argent prt6 par la 16gislation fiscale de l'Etat contactant ou le
revenu A sa source.

Article 13. Redevances

1) Les redevances tirdes de sources situ6es dans un Etat contractant par un r6sident de
l'autre contractant peuvent tre impos~es dans les deux Etats.

2) Le taux de l'imp6t per~u par l'un des Etats contractants sur les redevances tirdes de
sources situdes dans cet Etat et dont le b6n6ficiaire est un resident de l'autre Etat contractant
ne doit pas d6passer 15 p. 100 du montant brut des redevances vis~es au paragraphe 3, a, et
10 p. 100 du montant brut des redevances vis~es au paragraphe 3, b.

3) a) Le terme "redevances", au sens du present article, ddsigne les r~munrations de
toute nature vers6es en contrepartie de l'exploitation ou de la concession de lexploitation
de droits d'auteurs sur des oeuvres litt6raires, artistiques ou scientifiques, de droits d'auteurs
aff6rents A des films cin6matographiques, films, bandes ou autres moyens de reproduction
utilis6s pour des 6missions radiophoniques ou t61fvisdes, de brevets, dessins, modules,
plans, proc~d~s ou formules de caract&e secret, de marques de fabrique ou de commerce,
ou d'informations concemant des experiences industrielles, commerciales ou scientifiques.
I1 recouvre dgalement les gains provenant de la vente, de l'change ou d'une autre forne
d'ali~nation de tels biens ou droits, dans la mesure oa les montants re~us en contrepartie de
cette vente, de cet 6change ou de cette ali6nation sont fonction de la productivit6, de l'ex-
ploitation ou de l'ali6nation de ces biens ou droits.

b) Le terme "redevances", au sens du prdsent article, comprend aussi les remun6rations
reques par un resident de l'un des Etats contractants en contrepartie de l'exploitation, ou de
la concession de l'exploitation de mat6riel industriel, commercial ou scientifique, A l'exclu-
sion toutefois des navires, a6ronefs ou conteneurs dont le revenu est exon6r6 de l'imp6t par
lautre Etat contractant en vertu de larticle 9 (Transports maritimes et a~riens).

4) Le paragraphe 2 ne s'applique pas lorsque le b6n~ficiaire des redevances, r6sident
de lun des Etats contractants, a dans l'autre Etat un 6tablissement stable ou une base fixe A
laquelle le bien ou le droit g6n~rateur des redevances se rattache effectivement. En pareil
cas, les dispositions de larticle 8 (B~ndfices industriels ou commerciaux) ou de larticle 15
(Activit6 lucrative ind6pendante) s'appliquent.

5) Lorsque le montant pay6 au titre de redevances A une personne li6e A une autre per-
sonne exc~de celui qui lui aurait 6t6 vers6 en l'absence de tels liens, les dispositions du
present article ne s'appliquent qu'A la part des redevances qui auraient t6 vers6es A une per-
sonne avec laquelle ces liens n'existeraient pas. En pareil cas, le versement exc~dentaire
peut 8tre impos6 par chaque Etat contractant conform~ment A sa propre 16gislation y com-
pris, le cas 6ch6ant, conform~ment aux dispositions de la pr~sente Convention.

Article 14. Gains en Capital

1) Les gains qu'un r6sident d'un Etat contractant titre de l'ali~nation de biens visas a 'ar-
ticle 6 (Revenus de biens immobiliers reels) et situ6s dans lautre Etat contractant sont im-
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posables dans cet Etat. L'expression "biens vis6s A Particle 6 (Revenus de biens immobiliers
rdels) et situ~s dans l'autre Etat contractant" comprend :

a) Lorsque l'Indon~sie est lautre Etat contractant un droit sur un bien r6el situd en In-
don~sie; et

b) Lorsque les Etats-Unis sont lautre Etat contractant, un droit sur un bien r6el des
Etats-Unis.

2) Un r6sident d'un Etat contractant est exon6r6 de I 'imp6t sur les gains provenant de
la vente, de l'change ou de toute autre forme d'alidnation d'actifs autres que ceux vises au
paragraphe 1 dans lautre Etat contractant, sauf :

a) Si le b~n6ficiaire des gains a dans l'autre Etat contractant un dtablissement stable ou
une base fixe et que le bien g6ndrateur des gains se rattache effectivement A cet 6tablisse-
ment stable ou A cette base fixe. Dans ce cas, les dispositions de Particle 8 (B6nfices in-
dustriels ou commerciaux) ou 'article 15 (Activit6 lucrative ind6pendante) s'appliquent;
ou

b) Si le b6n~ficiaire des gains est une personne physique et qu'il s6joume dans l'autre
Etat contractant pendant une ou plusieurs p6riodes d'une dur6e 6gale ou sup6rieure A 120
jours au total durant l'ann~e d'imposition.

3) Nonobstant les dispositions du paragraphe 2, les gains tir6s par un resident de Pun
des Etats contractants de l'ali~nation A charge de restitution d'actif vis6s au paragraphe 2, i.
de Particle 5 (Etablissement stable) et utilis~s pour la prospection ou lexploitation de res-
sources p6troli~res et gazires ne sont imposables que dans cet Etat.

Article 15. Activit Lucrative Indipendante

1) Les revenus qu'un r6sident d'un Etat contractant tire d'une profession lib6rale ou
d'autres activitds de caractre inddpendant ne sont imposables que dans cet Etat; toutefois
ces revenus sont aussi imposables dans rautre Etat contractant dans les cas suivants :

a) Si ce r6sident dispose de fagon habituelle, dans lautre Etat contractant, d 'une base
fixe pour rexercice de ses activit6s; en ce cas, seule la fraction des revenus qui est imput-
able A ladite base fixe est imposable dans Pautre Etat contractant ; ou

b) Si son s6jour dans lautre Etat contractant s'6tend sur une p6riode ou des p~riodes
d'une dur6e totale 6gale ou sup6rieure A 120 jours pendant 12 mois cons6cutifs ; en ce cas,
seule la fraction des revenus qui est tir~e des activit6s exerc6es dans cet autre Etat est im-
posable dans ledit Etat.

2) L'expression "profession libdrale" comprend notamment les activitds inddpendantes
d'ordre scientifique, litt~raire, artistique, 6ducatifou p6dagogique, ainsi que les activit~s in-
d~pendantes des m6decins, avocats, ing~nieurs., architectes, dentistes et comptables.

Article 16. Activit salaride

1) Les salaires, traitements et autres rdmun6rations analogues qu'un r6sident d'un Etat
contractant tire d 'un travail ou de services personnels accomplis dans le cadre d'un emploi
salari6 (y compris les revenus provenant de services rendus par un membre du conseil d'ad-
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ministration d'une socidt6) sont imposables dans cet Etat. Sauf dans les cas pr6vus au para-
graphe 2, les rdmun6rations de cette nature provenant de sources situdes dans lautre Etat
contractant peuvent aussi tre impos6es dans cet Etat.

2) Les rdmun6rations visdes au paragraphe I reques par un rdsident de Fun des Etats
contractants sont exon6r6es d'imp6t par I'autre Etat contractant si :

a) Le b6n6ficiaire s6journe dans Pautre Etat contractant pendant une ou plusieurs p6ri-
odes de mois de 120 jours au total pendant 12 mois cons6cutifs;

b) La r6mun6ration est pay6e par un employeur, ou pour le compte d'un employeur, qui
nest pas r6sident de lautre Etat; et

c) La charge des rdmun6rations nest pas support6e ou rembours6e par un dtablissement
permanent que lemployeur a dans Pautre Etat contractant;

3) Nonobstant les dispositions du paragraphe 2, la r6mun6ration reque en contrepartie
de travail ou de services personnels accomplis dans le cadre d'un emploi salari6 A bord de
navires ou d'a6ronefs exploitds en trafic international par un r6sident de lun des Etats con-
tractants est exon~rde d'imp6t par l'autre Etat si l'int~ress6 est membre de l'quipage r~guli-
er du navire ou de l'a~ronef.

Article 17. Artistes et Sportifs

1) Nonobstant les dispositions des articles 15 (Activit6 lucrative inddpendante) et 16
(Activitd salaride), les revenus que les professionnels du spectacle, tels les artistes de
th6dtre, de cin6ma, de la radio ou de la t61kvision et les musiciens, ainsi que les sportifs
tirent de leurs activit6s personnelles en cette qualit6 peuvent tre impos~s dans 1' Etat con-
tractant o6i ces activit~s sont exercdes, si le montant brut de cette r6mun6ration, y compris
les d6penses qui leur sont remboursdes ou qui sont exposdes pour leur compte, d~passent
un total de 2 000 dollars des Etats-Unis ou I'dquivalent en rupiahs indondsiennes au cours
d'une p~riode de 12 mois consdcutifs.

2) Lorsque ce nest pas le professionnel du spectacle ou le sportif lui-m~me qui tire un
revenu de l'activit6 qu'il exerce en cette qualit6 mais une autre personne, ce revenu, nonob-
stant les dispositions des articles 8 (Bn6fices industriels ou commerciaux) et 15 (Activitd
lucrative ind6pendante), peut &re impos6 dans l'Etat contractant ofi cette activitd est exer-
cee.

3) Les dispositions des paragraphes 1 et 2 ne s'appliquent pas A la r~mun~ration ou aux
b~n~fices tires d'activit~s exerc6es dans un Etat contractant si la visite dans l'Etat en ques-
tion est largement financde ou parrainde par Pautre Etat contractant et que lautorit6 com-
p6tente de l'Etat d'envoi certifie que l'int~ress6 a droit au b6ndfice de la pr6sente disposition.

Article 18. Fonctions Publiques

1) a) Les rdmun~rations, autre que les pensions, payees par lun des Etats contractants,
une de ses subdivisions politiques ou de ses collectivit6s locales A une personne physique
au titre de
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services rendus d cet Etat, A cette subdivision ou A cette collectivitd ne sont imposables
que dans cet Etat ;

b) Toutefois, ces r~mundrations ne sont imposables que dans l'autre Etat contractant si
les services sont rendus dans cet Etat et si le b~n6ficiaire est un r6sident de cet Etat

i) Qui possde la nationalit6 dudit Etat; ou

ii) Qui nest pas devenu rdsident de cet Etat A seule fin de rendre les services consid~r6s.

2) Les pensions pay6es par un Etat contractant, une de ses subdivisions politiques ou
de ses collectivitds locales, directement ou par pr6l vement sur des fond qu'ils ont consti-
tu6s, A une personne physique au titre de services rendus A cet Etat A cette subdivision ou A
cette collectivit6 locale ne sont imposables que dans cet Etat ;

3) Les dispositions des articles 15 (Activitd lucrative inddpendante), 16 (Activit6 sala-
ride) et 21 (Pensions priv6es et rentes) s'appliquent aux r6mun6rations et pensions pay6es
au titre de services rendus dans le cadre d'une activitd industrielle ou commerciale exerc6e
par un Etat contractant ou par l'une de ses subdivisions politiques ou collectivit6s locales.

Article 19. Etudiants et Stagiaires

1) a) Une personne qui est r~sidante d'un Etat contractant imm6diatement avant de se
rendre dans l'autre Etat contractant et qui s6joume temporairement dans cet autre Etat au
seul titre :

i) D'6tudiant dans une universit6, un college, une 6cole ou autre 6tablissement
d'enseignement reconnu de cet autre Etat ;

ii) De bdn6ficiaire d'une bourse, d'une allocation ou d'un prix requ aux fins principale-
ment d'6tudes, de recherches ou de formation du gouvernement de l'un des Etats, ou d'une
organisation scientifique, 6ducative, religieuse ou philanthropique, ou dans le cadre d'un
programme d'assistance technique auquel participe le gouvernement de Fun des Etats est
exempt6e A imp6t dans cet autre Etat pour une p6riode ne d6passant pas cinq ans A compter
de la date de son arriv6e dans ledit Etat, d raison des sommes vis6es A l'alinda b.

b) Les sommes visdes A 'alin6a a sont constitutes par :

i) Les subsides regus de l'dtranger en vue de l'entretien, de l'ducation, des 6tudes, des
recherches ou de la formation du b6n6ficiaire.

ii) La bourse, l'allocation ou le prix; et

iii) Toute r6mundration n'exc~dant pas 2,000 dollars des Etats-Unis par an, ou l'6quiv-
alent en rupiahs indondsiens, reque au titre de services rendus dans cet autre Etat, A condi-
tion que lesdits services soient accomplis dans le cadre de ses 6tudes, de ses recherches ou
de sa formation, ou qu'ils soient ndcessaires pour assurer son entretien.

2) Une personne qui est rdsidente de Fun des Etats contractants imm6diatement avant
de se rendre dans l'autre Etat et qui sdjourne temporairement dans cet Etat A la seule fin d'y
acqudrir une exp6rience commerciale, professionnelle ou technique est exon6r6e d'imp6t
dans ledit Etat pendant une p~riode n'excddant pas douze mois consdcutifs, A raison des rev-
enus provenant de services personnels et n'exc6dant pas 7 500 dollars des Etats-Unis ou
rNquivalent en rupiahs indon~siennes, au total.
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Article 20. Enseignants et Chercheurs

1) Une personne qui est rdsidente d'un Etat contractant immdiatement avant de se ren-
dre dans

Iautre Etat contractant A I'invitation d'une universit6, d'un colkge, d'une 6cole ou autre
6tablissement d'enseignement analogue A la seule fin d'y enseigner ou d'y faire des recher-
ches, ou d'y exercer ces deux activit6s, dans un tel 6tablissement d'enseignement est ex-
on6r6e d'imp6t dans cet autre Etat sur la r6mundration qu'elle regoit au titre de cet
enseignement ou de cette recherche pendant une p6riode n'exc6dant pas deux ans Ai compter
de la date de son arrivde dans ledit Etat. Le b6ndfice du pr6sent paragraphe ne peut etre
accordd A une personne qu'un seule fois.

2) Le pr6sent article ne s'applique pas aux revenus provenant de recherches si ces re-
cherches sont entreprises au premier chef dans l'intr& personnel d'une ou de plusieurs per-
sonnes.

Article 21. Pensions Privies et Rentes

1) Sous r6serves des dispositions de l'article 18 (Fonctions publiques), les pensions et
autres r6mun6rations analogues perques au titre d'un emploi ant6rieur de sources situ6es
dans lun des Etats contractants par un r6sident de lautre Etat contractant peuvent tre im-
pos6es par les deux Etats contractants. Si le bdn6ficiaire des pensions et autres r6mundra-
tions analogues est un r6sident de lautre Etat contractant, l'imp6t ainsi pr6lev6 ne pent
exc6der 15 p. 100 du montant brut de ces derni~res.

2) Les rentes pay6es A un r6sident de l'un des Etats contractants ne sont imposables que
dans cet Etat.

3) Les pensions alimentaires versees 'a un conjoint et A un enfant par une personne qui
est r~sidente de l'un des Etats contractants A une personne qui est r6sidente de l'autre Etat
contractant sont exondrdes de l'imp6t dans cet Etat.

4) L'expression "pensions et autres r6mun6rations analogues", an sens du pr6sent arti-
cle, d6signe les paiements effectu6s par suite d'un d6part A la retraite on d'un ddc~s an titre
de services rendus ou de compensation pour des dommages corporels subis dans le cadre
d'un emploi ant6rieur.

5) Le terme "rentes", au sens du pr6sent article, ddsigne une somme fixe payable p6ri-
odiquement A terme fixe la vie durant, on pendant un nombre d6termin6 d'ann6es, en ex6-
cution d'une obligation souscrite moyennant paiement int6gral d'une contrepartie ad6quate
(autre que des services rendus).

6) L'expression "pension alimentaire", an sens du pr6sent article, d6signe des paie-
ments p6riodiques effectu6s en application d'un d6cret de divorce, d'un accord distinct d'en-
tretien, ou d'un accord de subsistance on de s6paration de corps.

Article 22. Prestations de Scurit Sociale

Les prestations de sdcurit6 sociale et prestations similaires vers6es sur des fonds pub-
lics par l'un des Etats contractants A un resident de iautre Etat contractant ou un citoyen
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des Etats-Unis ne sont imposables que dans le premier Etat. Le pr6sent article ne s'applique
pas aux paiements vis6s A Particle 18 (Fonctions publiques).

Article 23. Pr~vention de la Double Imposition

La double imposition des revenus est dvit6e comme suit :

(1) Conform~ment aux dispositions et sous reserve des plafonds de la 16gislation
amdricaine en vigueur, les Etats-Unis autorisent les citoyens ou les r6sidents des Etats-Unis
A d6duire de l'imp6t des Etats-Unis le montant appropri6 de l'imp6t indon6sien. Ce montant
est basd sur le montant de l'imp6t acquitt6 A I' Indondsie, mais la d6duction ne peut exc~der
les plafonds prdvus par la lgislation des Etats-Unis pour l'ann~e d'imposition consid6rde.
Aux fins d'imputation sur l'imp6t des Etats-Unis des imp6ts acquitt~s A l'Indondsie, les r&-
gles dnoncdes d Particle 7 (Source des revenus) s'appliquent pour determiner la source des
revenus, compte tenu des r~gles de droit interne relatives A la source des revenus qui ont
pour unique objet de limiter les d6ductions au titre d'imp6ts 6trangers.

(2) Conform~ment aux dispositions et sous reserve des plafonds de la l6gislation in-
don6sienne en vigueur, l'Indondsie autorise les citoyens ou r6sidents de l'Indon~sie A d6-
duire de l'imp6t indon6sien le montant appropri6 de l'imp6t des Etats-Unis. Ce montant est
bas6 sur le montant de limp6t acquitt6 aux Etats-Unis mais la d6duction ne peut exc~der
les plafonds pr6vus par la 16gislation de l'Indon6sie pour l'ann~e d'imposition consid6r6e.
Aux fins d'imputation sur l'imp6t de l'Indon~sie des imp6ts acquitt~s aux Etats-Unis, les r&-
gles dnonc6es a larticle 7 (Source des revenus) s'appliquent pour ddterminer la source des
revenus.

Article 24. Non-Discrimination

1) Un ressortissant d'un Etat contractant qui est resident de lautre Etat contractant nest
pas soumis dans cet autre Etat A des imp6ts plus lourds que ceux que supporte, dans les
m~mes conditions ou circonstances, un ressortissant de cet autre Etat qui est un r6sident du-
dit Etat.

2) Sous reserve des dispositions du paragraphe 4 de l'article 1 (Dividendes), un 6tab-
lissement stable qu'un r6sident d'un Etat contractant a dans rautre Etat contractant nest pas
soumis dans cet autre Etat A des imp6ts plus lourds que ceux que supporte un r6sident de
cet autre Etat exergant la m~me activit6. Ce paragraphe ne peut etre interpr6t6 comme
obligeant un Etat contractant A accorder aux personnes physiques r6sidentes de lautre Etat
contractant les d6ductions personnelles, abattements et r6ductions d'imp6t qu'il accorde en
raison de leur situation personnelle ou de leurs charges de famille A ses propres r6sidents.

3) Une soci6t6 d'un Etat contractant dont le capital est, en totalit6 ou en partie, d~tenu
ou contr616 par un ou plusieurs r6sidents de rautre Etat contractant, nest soumise dans le
premier Etat A aucune imposition ou obligation y relative autre ou plus lourde que celle A
laquelle est ou peut 6tre assujettie une soci~td du premier Etat contractant exergant la m~me
activit6 et dont le capital est en totalit6 d~tenu ou contr616 par un ou plusieurs residents du-
dit Etat.
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4) Sous r6serve des dispositions du paragraphe 1 de Particle 10 (Personnes assocides),
du paragraphe 5 de l'article 12 (lnt6rdts), ou du paragraphe 5 de Particle 13 (Redevances),
les int~r~ts, redevances et autres montants versds par un resident de Pun des Etats contrac-
tants A un resident de l'autre Etat contractant sont d6ductibles, aux fins du calcul des b~n&
fices imposables du premier r6sident, dans les m~mes conditions (y compris pour ce qui est
des r~gles rdgissant le ratio d'endettement) que s'ils avaient &6 pay~s A un r6sident du pre-
mier Etat. De mme, les dettes d'un resident de l'un des Etats contractants A l'6gard d'un rdsi-
dent de Pautre Etat contractant sont d6ductibles, aux fins du calcul du capital imposable du
premier resident, dans les m~mes conditions (y compris pour ce qui est des r~gles r6gissant
le ratio d'endettement) que si elles avaient 6 contract6es A dgard d'un rdsident du premier
Etat.

5) Aux fins du present article, la Convention s'applique, nonobstant les dispositions
de Particle 2 (Imp6ts faisant l'objet de la Convention), aux imp6ts de toute nature levis par
un Etat contractant.

Article 25. Proc~dure Amiable

1) Si un r6sident de Pun des Etats contractants estime que les mesures prises par lun
des Etats contractants ou les deux entrainent ou entraineront pour lui une imposition non
conforme aux dispositions de la pr6sente Convention, il peut, sans pr6judice des voies de
droit internes de ces Etats, soumettre son cas A l'autorit6 compdtente de 'Etat contractant
dont il est r6sident ou, si son cas rel~ve du paragraphe 1 de larticle 24 (Non-discrimination)
A celle de l'Etat contractant dont il poss~de la nationalit6, il dispose pour ce faire d'un d6lai
de trois ans A compter de la premiere notification de ces mesures. Lorsque Pimposition non
conforme A la Convention r6sulte d'une combinaison de d6cisions ou de mesures prises
dans les deux Etats contractants, les trois ans ne commencent A courir qu'A compter de la
mesure ou de la d6cision la plus r~cente.

2) L'autorit6 comp~tente s'efforce, A la r6clamation lui parait fond6e et si elle n'est pas
elle-m~me en mesure d'apporter une solution appropri6e, de r6gler laffaire A lamiable avec
I'autorit6 comp6tente de l'autre Etat contractant en vue d'6viter une imposition non con-
forme aux dispositions de la pr6sente Convention. La solution ainsi trouv6e sera appliqu6e
nonobstant les d6lais ou autres prescriptions pr6vus par le droit interne des Etats contracta-
nts.

3) Les autoritds comp6tentes des deux Etats contractants s'efforcent de r6soudre A
lamiable les difficult6s que pourrait susciter lapplication de la pr6sente Convention. Elles
peuvent aussi se concerter en vue d'61iminer la double imposition dans les cas non pr6vus
par la Convention.

4) Les autorit6s comp6tentes des deux Etats contractants peuvent se mettre directement
en rapport pour parvenu A un accord au sens du pr6sent article. Lorsque cela semble sou-
haitable A cet effet, elles peuvent se rencontrer pour proc6der i un 6change verbal d'opin-
ions.
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Article 26. Echange des Renseignements

1) Les autorit6s comp6tentes des Etats contractants 6changent les renseignements
n~cessaires aux fins d'application des dispositions de la pr6sente Convention ou des dispo-
sitions du droit interne des Etats contractants qui ont trait aux imp6ts vis~s dans la Conven-
tion dans la mesure ou Pimposition en question n'est pas contraire aux provisions de la
Convention. L'6change de renseignements n'est pas limit6 par les dispositions de l'Article
1 (Personnes auxquelles la Convention s'applique). Les renseignements requs par lun des
Etats contractants sont tenus secrets dans les mmes conditions que les renseignements ob-
tenus en application du droit interne de l'Etat consid6r6 et ils sont exclusivement commu-
niques aux personnes ou autorit6s (tribunaux et organes administratifs compris) qui
participent A 'tablissement, au recouvrement ou A l'administration des imp6ts visas dans
la Convention et aux procedures d'exdcution, aux poursuites et aux d6cisions sur recours
connexes; celles-ci n'utilisent ces renseignements qu'aux seules fins susmentionn6es, mais
peuvent en faire 6tat au cours d'audiences publiques ou dans des d~cisions judiciaires.

2) Les dispositions du paragraphe 1 ne peuvent en aucun cas &re interpr6t6es comme
imposant A Fun des Etats contractants l'obligation :

a) De mettre en oeuvre des mesures administratives d~rogeant A sa 16gislation et A sa
pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements auxquels sa 16gislation ou sa pratique administrative
normale ou celles de l'autre Etat contractant ne permettent pas d'avoir acc~s;

c) De fournir des renseignements qui reviendraient A r6v6ler un secret commercial, in-
dustriel, professionnel ou un proc~d6 commercial, ou dont la r6v61ation serait contraire A
l'ordre public.

3) Si un Etat contractant demande des renseignements conformment aux dispositions
du present article, rautre Etat contractant obtiendra les renseignements auxquels se rap-
porte la demande de la m~me mani~re et dans les m~mes conditions que si l'imp6t du pre-
mier Etat 6tait l'imp6t de cet autre Etat et 6tait perqu par ce dernier. A la demande expresse
de lautorit6 comp~tente d'un Etat contractant, l'autorit6 comp6tente de lautre Etat contrac-
tant foumira les renseignements vis6s au pr6sent article sous la forme de d6positions de t6-
moins et de copies faisant foi d'originaux non corrig~s (y compris d'ouvrages, de
documents, de ddclarations, d'archives, de comptes et de documents 6crits) dans les mmes
conditions que les d6positions et les documents qui peuvent re obtenus conform6ment A
la legislation et aux pratiques administratives de cet autre Etat concernant ses propres im-
p6ts.

4) L'6change des renseignements sera effectu~e soit d'office, soit sur demande en ce
qui concerne des cas concrets. Les autorit6s comp~tentes des Etats contractants peuvent
6tablir d'un commun accord la liste des renseignements qui seront communiqu6s d'office.

5) Les autorit6s compdtentes des Etats contractants s'aviseront mutuellement de la pub-
lication par leurs Etats contractants respectifs de tous documents concemant l'application
de la pr~sente Convention qu'il s'agisse de lois, de rbglements, d'ordonnances ou de ddci-
sions judiciaires en se transmettant au cours de l'annde civile suivante le texte de tous les
documents de cette nature adopt~s au cours d'une ann6e civile.
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6) Aux fins du present article, la Convention s'appliquera, nonobstant les dispositions
de l'article 2 ( Imp6ts faisant robjet de la Convention) aux imprts de toute nature levis par
un Etat contractant.

Article 27. Agents diplomatiques el consulaires

La pr~sente Convention est sans effet sur les privilkges fiscaux dont les agents diplo-
matiques ou consulaires bdndficient en vertu des r~gles g~n~rales du droit international ou
de conventions particuli~res.

Article 28. R~gles g~nkrales d'imposition

1) Un resident de l'un des Etats contractants peut tre impos6 par l'autre Etat contrac-
tant sur tout revenu provenant de sources situ~es dans cet autre Etat et seulement sur ledit
revenu, sous reserve de toutes limites prdvues par la pr~sente Convention. Les r~gles 6non-
c6es A l'article 7 (Source des revenus) seront appliqu~es A cette fin pour determiner la source
du revenu.

2) Les dispositions de la pr~sente Convention ne peuvent 8tre interprrtres comme lim-
itant en aucune mani~re les exclusions, exonrrations, abattements, cr6dits ou autres d6duc-
tions qui sont ou seront accordds :

a) Par la 16gislation d'un Etat contractant aux fins du calcul de l'imprt prrlev6 par cet
Etat, ou

b) Par tout autre accord intervenu entre les Etats contractants.

3) Nonobstant toutes dispositions de la prrsente Convention autres que celles du para-
graphe 4, un Etat contractant peut imposer un citoyen ou un rdsident dudit Etat comme si
la prrsente Convention n'avait pas pris effet. A cette fin, le terme "citoyen" inclut un ancien
citoyen qui, en perdant sa nationalit6, avait principalement pour but d'6chapper A l'imp6t,
mais seulement pendant une pdriode de 10 ans suivant cette perte.

4) Les dispositions du paragraphe 3 naffectent pas :

a) Les avantages accordds par un Etat contractant en vertu du paragraphe 3 de l'article
10 (Personnes associres), du paragraphe 3 de Particle 21 (Pensions privres et rentes), des
articles 22 (Prestations de s~curitd sociale), 23 (Prvention de la double imposition), 24
(Non- discrimination) et 25 (Procedure amiable); et

b) Les avantages accordrs par un Etat contractant en vertu des articles 18 (Fonctions
publiques), 19 (Etudiants et stagiaires), 20 (Enseignants et chercheurs) et 27 (Agents dip-
lomatiques et consulaires) A des personnes qui ne sont ni des citoyens ni des immigrants au
regard de cet Etat contractant.

5) Les autorit~s comptentes des Etats contractants peuvent 6dicter les r~gles et r~gle-
ments n6cessaires A l'application des dispositions de la pr~sente Convention.

6) Sous r~serve des dispositions du paragraphe 7, une personne (autre qu'une personne
physique) qui est rdsidente d'un Etat contractant n'a pas droit A un abattement d'imp6t dan
s lautre Etat contractant sauf si :
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a) Plus de 50 p. 100 des participants (ou dans le cas d'une socit6, plus de 50 p. 100 des
actions de chaque catdgorie de la societ6) sont drtenues, directement ou indirectement, par
une combinaison quelconque d'un ou plusieurs des 61ments suivants:

i) Personnes physiques residents des Etats-Unis;

ii) Citoyens des Etats-Unis;

iii) Personnes physiques rrsidentes de l'Indon6sie;

iv) Socit6s visres au paragraphe 7, alinra a; et

v) Etats contractants.

b) Les revenus de cette personne ne sont pas utilis~s en bonne partie, directement ou
indirectement, pour honorer des obligations (y compris des obligations au titre d'int6rts ou
de redevances) A l'dgard de personnes autres que celles visdes aux alin~as a, i d v inclusive-
ment.

7) Les disposiitons du paragraphe 6 ne s'appliquent pas si:

a) La personne est une socirt6 dont la catrgorie principale d'actions fait habituellement
l'objet d'un volume important de transactions sur une place officielle; ou

b) La creation, lacquisition et le maintien de cette personne n'ont pas pour objet prin-
cipal d'obtenir des avantages en vertu de la prrsente Convention.

8) Aux fins du paragraphe 7, alin~a a, 'expression "une place officielle" d6signe:

a) Le r~seau NASDAQ de la National Association of Securities Dealers, Inc., et toute
bourse enregistr~e aupr~s de la Securities and Exchange Commission et reconnue 8tre une
bourse officielle des valeurs aux fins du Securities Exchange Act of 1934;

b) La bourse de Djakarta; et

c) Toute autre bourse agrde par les autoritrs comprtentes des Etats contractants.

Article 29. Assistance au recouvrement

1) Chacun des Etats contractants s'efforce de recouvrer pour le compte de l'autre tout
imp6t 6tabli par cet autre Etat et dont la perception est nrcessaire pour que le b~nrfice de
l'exon~ration ou de la reduction du taux de l'imp6t accord6e, en vertu de la pr~sente Con-
vention, par cet autre Etat ne soit pas obtenu par des personnes qui n'y ont pas droit. Les
autorit~s compdtentes des Etats contractants peuvent se consulter pour donner effet au
present article.

2) Le present article ne peut en aucun cas tre interpr&t6 comme imposant A un Etat
contractant l'obligation d'appliquer des mesures administratives drrogeant aux rglements
et pratiques administratives de l'un ou l'autre des Etats contractants ou qui seraient contrai-
res d la souverainet6, d la srcurit6 ou d l'ordre public du premier Etat contractant.

Article 30. Entr&e en vigueur

La prrsente Convention sera soumise d ratification et les instruments de ratification se-
ront 6changes d Washington ds que possible. Elle entrera en vigueur un mois apr~s la date
A laquelle les instruments de ratification seront dchangrs. Ses dispositions s'appliqueront
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pour la premiere fois aux imp6ts retenus A la source conform~ment aux articles I I (Divi-
dendes), 12 (Int~rdts) et 13 (Redevances), en ce qui concerne les montants pay~s ou
crdditds, A compter du premier jour du deuxi~me mois suivant la date A laquelle la Conven-
tion entrera en vigueur, et, en ce qui concerne les autres imp6ts, aux anndes civiles ou an-
ndes d'imposition commenqant le 1 erjanvier de I'ann6e o6i la Convention entrera en vigueur
post6rieurement.

Article 31. D~nonciation

La pr6sente Convention restera en vigueur aussi longtemps qu'elle n'aura pas 6
ddnoncde par un des Etats contractants. Chacun des Etats contractants pourra d~noncer la
Convention A tout moment A l'expiration d'un d61ai de cinq ans A compter de la date d'entrde
en vigueur, moyennant un pr~avis de six mois par la voie diplomatique. En ce cas, la Con-
vention cessera de produire ses effets en ce qui concerne les revenus d'ann6es civiles ou
d'ann~es d'imposition ou dans les cas d'imp6ts exigibles A la source, en ce qui concerne les
paiements effectu6s A compter du I er janvier suivant 'expiration du dd1ai de six mois.

Fait A Djakarta, en double exemplaire, en langue anglaise, le 11 juillet 1988.

Pour le Gouvernement des Etats-Unis d'Amdrique:

GEORGE P. SHULTZ

Pour le Gouvernement de la R6publique d'Indon6sie:

ALl ALATAS
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PROTOCOLE

Lors de la signature de la Convention tendant A 6viter la double imposition et A pr~venir
l'vasion fiscal, les soussign6s se sont mis d'accord sur les points suivants:

I1 est convenu que les dispositions de la pr~sente Convention ne portent pas atteinte
aux droits qu'ont, en vertu de la 16gislation en vigueur, les r6sidents d'un Etat contractant en
ce qui concerne l'imposition par l'autre Etat contractant des revenus de l'exploitation en
trafic international de navires ou d'adronefs pour les ann6es d'imposition commen~ant
avant le 1 er janvier de l'annde o i la pr~sente Convention entrera en vigueur.

Pour ce qui est de 'article 5, paragraphe 3

I1 est convenu qu'aux fins de ce paragraphe l'expression "6tablissement stable" nest pas
r6put~e inclure l'utilisation d'installations ou l'entreposage de produits ou de marchandises
appartenant A l'entreprise aux fins de la livraison occasionnelle desdits produits ou march-
andises.

Pour ce qui est de 'article 11, paragraphe 4

I1 est convenu que l'imp6t sur les paiements au titre d'intdrts autoris6 par le paragraphe
s'appliquera, en ce qui conceme les Etats-Unis, A la difference, le cas 6ch6ant, entre les in-
t6rts d6duits pour d6terminer les b~n~fices de l'tablissement stable et les int6rets versds
par ledit dtablissement stable. Un dtablissement stable peut d6duire une fraction d6terminde
des d~penses au titre d'intdr~ts du siege central. Lorsque la d6duction ddpasse le montant
des intdrts effectivement payds par l'tablissement stable, la difference est trait6e comme
si elle avait 6t6 transferde au siege central sous r~serve de l'imp6t suppl~mentaire en vertu
du pr6sent paragraphe.

Fait A Djakarta, en double exemplaire, en langue anglaise, le 11 juillet 1988.
0

Pour le Gouvernement des Etats-Unis d'Am6rique:

GEORGE P. SHULTZ

Pour le Gouvernement de la R6publique d'Indondsie:

ALl ALATAS
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[ECHANGE DE NOTES]
I

DItPARTEMENT D'ETAT

WASHINGTON

Le 11 juillet 1998

Excellence,

J'ai ihonneur de me rdfdrer A la Convention entre le Gouvemement des Etats-Unis
d'Am6rique et le Gouvemement de la R6publique d'Indondsie tendant A 6viter la double im-
position et A pr6venir l'6vasion fiscale en matire d'imp6ts sur le revenu qui a dtd sign~e au-
jourd'hui.

En signant cette Convention, le Gouvernement des Etats-Unis d'Am6rique fait rinter-
prdtation suivante :

Les Etats-Unis reconnaissent les principes relatifs aux Etats archip~lagiques tels qu'ap-
pliqu6s par l'Indon6sie A condition qu'ils soient appliqu6s conform6ment aux dispositions
de la Partie IV de la Convention des Nations Unies sur le Droit de la Mer de 1982, et que
l'Indon~sie respecte les droits et obligations internationales concemant la circulation dans
les eaux archip6lagiques indon~siennes conform6ment au droit international tel qu'6nonc6
dans cette Partie.

La confirmation de cette interpr6tation par le Gouvemement de la R6publique d'In-
don~sie constituera la commune interpr6tation de Particle 3(1)(a) de la Convention.

Veuillez accepter, Excellence, l'expression de ma plus haute consid6ration.

GEORGE P. SCHULTZ

Son Excellence
Ali Alatas
Ministre des Affaires 6trangres de l'Indon6sie
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II
Jakarta, le 11 juillet 1988

MINISTRE DES AFFAIRES ETRANGERES

REPUBLIQUE DE L'INDONESIE

Excellence,

Le Gouvernement de la R6publique d'Indon6sie confirme I'interpr6tation faite par le
Gouvernement des Etats-Unis d'Amdrique :

" En signant cette Convention, le Gouvernement des Etats-Unis d'Am6rique fait lin-
terpr6tation suivante " :

Les Etats-Unis reconnaissent les principes relatifs aux Etats archipd1agiques tels qu'ap-
pliqu~s par l'Indondsie A condition qu'ils soient appliqu6s conform6ment aux dispositions
de la Partie IV de la Convention des Nations Unies sur le Droit de la Mer de 1982 et que
l'Indondsie respecte les droits et obligations internationales concemant la circulation dans
les eaux archip6lagiques indon6siennes conform6ment au droit international tel qu'dnonc6
dans cette Partie.

La confirmation de cette interpr6tation par le Gouvemement de la R6publique d'In-
don6sie constituera la commune interpr6tation de l'article 3(l)(a) de la Convention."

Veuillez accepter, Excellence, l'expression de ma plus haute considdration.

ALl ALATAS
Son Excellence George P. Schultz
Secr6taire d'Etat des Etats-Unis d'Am6rique


