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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES
OF AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF TRINI-
DAD AND TOBAGO FOR THE EXCHANGE OF INFORMATION WITH
RESPECT OF TAXES

The Government of the United States of America and the Government of the Republic
of Trinidad and Tobago, desiring to conclude an Agreement for the exchange of informa-
tion with respect to taxes (hereinafter referred to as the "Agreement"), have agreed as fol-
lows:

Article 1. Object and Scope of the Agreement

1. The Contracting States shall assist each other to assure the accurate assessment and
collection of taxes, to prevent fiscal fraud and evasion, and to develop improved informa-
tion sources for tax matters. The Contracting States shall provide assistance through ex-
change of information authorized pursuant to Article 4 and such related measures as may
be agreed upon by the competent authorities pursuant to Article 5.

2. Information shall be exchanged to fulfill the purpose of this Agreement without re-
gard to whether the person to whom the information relates is, or whether the information
is held by, a resident or national of a Contracting State.

Article 2. Taxes Covered

1. This Agreement shall apply to the following taxes imposed by or on behalf of a Con-
tracting State:

a) in the case of the United States of America,

(i) Federal income taxes,

(ii) Federal taxes on self-employment income,

(iii) Federal taxes on transfers to avoid income tax,

(iv) Federal estate and gift taxes,

(v) Federal excise taxes; and

b) in the case of the Republic of Trinidad and Tobago,

(i) The Income Tax,

(ii) The Corporation Tax,

(iii) The Petroleum Profits Tax,

(iv) The Unemployment Levy.

2. This Agreement shall apply also to any identical or substantially similar taxes im-
posed after the date of signature of the Agreement in addition to or in place of the existing
taxes. The competent authority of each Contracting State shall notify the other of signifi-
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cant changes in laws which may affect the obligations of that State pursuant to this Agree-
ment.

3. This Agreement shall not apply to the extent that an action or proceeding concerning
taxes covered by this Agreement is barred by the applicant State's statute of limitations.

4. This Agreement shall not apply to taxes imposed by states, municipalities or other
political subdivisions, or possessions of a Contracting State.

Article 3. Definitions

1. In this Agreement, unless otherwise defined:

a) The term "competent authority" means:

(i) in the case of the United States of America, the Secretary of the Treasury or his
delegate, and

(ii) in the case of the Republic of Trinidad and Tobago, the Minister to whom the re-
sponsibility for Finance is assigned or his authorized representative.

b) The term "national" means:

(i) any individual possessing the nationality of a Contracting State;

(ii) any legal person, partnership or association deriving its status as such from the laws
in force in a Contracting State.

c) The term "person" comprises an individual, a corporation and any other body of in-
dividuals or persons.

d) The term "tax" means any tax to which the Agreement applies.

e) For purposes of determining the geographical area within which jurisdiction to
compel production of information may be exercised, the term "United States" means the
States thereof, the District of Columbia and any United States possession or territory.

f) For purposes of determining the geographical area within which jurisdiction to com-
pel production of information may be exercised, the term "Republic of Trinidad and Toba-
go" means the islands of Trinidad and Tobago.

2. Any term not defined in this Agreement, unless the context otherwise requires or the
competent authorities agree to a common meaning pursuant to the provisions of Article 5,
shall have the meaning which it has under the laws of the Contracting State relating to the
taxes which are the subject of this Agreement.

Article 4. Exchange of Information

1. The competent authorities of the Contracting States shall exchange information to
administer and enforce the domestic laws of the Contracting States concerning taxes cov-
ered by this Agreement.

2. The competent authority of the requested State shall endeavour to provide informa-
tion upon request by the competent authority of the applicant State for the purposes referred
to in paragraph 1 of this Article. If the information available in the tax files of the requested
State is not sufficient to enable compliance with the request, the State shall take all relevant
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measures to provide the applicant State with the information requested. The competent au-
thorities of the Contracting States have authority to obtain and shall provide information
from financial institutions. Privileges under the laws or practices of the applicant State shall
not apply in the execution of a request but shall be preserved for resolution by the applicant
State.

3. If information is requested by a Contracting State pursuant to paragraph 2 of this Ar-
ticle, the requested State shall endeavour to obtain the information requested in the same
manner, and provide it in the same form, as if the tax of the applicant State were the tax of
the requested State and were being imposed by the requested State. If specifically requested
by the competent authority of a Contracting State, the competent authority of the other Con-
tracting State shall endeavour to provide information under the Article in the form of dep-
ositions of witnesses, authenticated copies of unedited original documents (including
books, papers, statements, records, accounts and writings) and other tangible property to
the same extent such depositions, documents and property can be obtained under the laws
and administrative practices of such other State with respect to its own taxes.

4. The provisions of the preceding paragraphs shall not be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that State or of the other Contracting State;

b) to supply particular items of information which are not obtainable under the laws or
in the normal course of the administration of that State or of the other Contracting State;

(c) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process;

d) to supply information the disclosure of which would be contrary to public policy
(ordre public);

e) to supply information requested by the applicant State to administer or enforce a
provision of the tax law of the applicant State, or any requirement connected therewith,
which discriminates against a national of the requested State. A provision of tax law, or
connected requirement, will be considered to be discriminatory against a national of the re-
quested State if it is more burdensome with respect to a national of the requested State than
with respect to a national of the applicant State in the same circumstances. For purposes of
the preceding sentence, a national of the applicant State who is subject to tax on worldwide
income is not in the same circumstances as a national of the requested State who is not sub-
ject to tax on worldwide income. The provisions of this subparagraph shall not be construed
to prevent the exchange of information with respect to the taxes imposed by the United
States or by the Republic of Trinidad and Tobago on branch profits (i.e. dividend equivalent
and/or excess interest amounts) or on the premium income of non-resident insurers or for-
eign insurance companies.

5. Except as provided in paragraph 4 of this Article, the provisions of the preceding
paragraphs shall be construed so as to impose on a Contracting State the obligation to use
all legal means and its best efforts to execute a request. A Contracting State may, in its dis-
cretion, take measures to obtain and transmit to the other State information which, pursuant
to paragraph 4 of this Article, it has no obligation to transmit.
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6. The competent authority of the requested State shall allow representatives of the ap-
plicant State to enter the requested State to interview individuals and examine books and
records with the consent of the individuals contacted.

7. Any information received by a Contracting State shall be treated as secret in the
same manner as information obtained under the domestic laws of that State and shall be dis-
closed only to individuals or authorities (including judicial and administrative bodies) in-
volved in the determination, assessment, collection, and administration of, the recovery and
collection of claims derived from, the enforcement or prosecution in respect of, or the de-
termination of appeals in respect of, the taxes which are the subject of this Agreement, or
the oversight of the above. Such individuals or authorities shall use the information only
for such purposes. These individuals or authorities may disclose the information in public
court proceedings or in judicial decisions. Information shall not be disclosed to any third
jurisdiction for any purpose without the consent of the Contracting State originally furnish-
ing the information.

Article 5. Mutual Agreement Procedure and Costs

1. The competent authorities of the Contracting States shall agree to implement a pro-
gramme to carry out the purposes of this Agreement. This programme may include, in ad-
dition to exchanges specified in Article 4, other measures to improve tax compliance, such
as exchanges of technical know-how, development of new audit techniques, identification
of new areas of non-compliance and joint studies of non-compliance areas.

2. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
this Agreement and may communicate directly for this purpose. In particular, the compe-
tent authorities may agree to a common meaning of a term and may determine when costs
are extraordinary for purposes of this Article.

3. The competent authorities of the Contracting States may communicate with each
other directly for the purposes of reaching an agreement under this Article.

4. Unless the competent authorities of the Contracting States otherwise agree, ordinary
costs incurred in providing assistance shall be borne by the requested State and extraordi-
nary costs incurred in providing assistance shall be borne by the applicant State.

Article 6. Other Applications ofAgreement

This Agreement is consistent with the standards for an exchange of information agree-
ment described in Section 274 (h) (6) (C) of the United States Internal Revenue Code of
1986, as amended (the "Code") (relating to deductions for attendance at foreign conven-
tions), and referred to by cross-reference in Section 927 (e) (3) (A) of the Code (relating to
foreign sales corporations) and Section 936 (d) (4) of the Code (relating to Puerto Rico and
the possession tax credit).
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Article 7. Implementation

A Contracting State shall enact such legislation as may be necessary to effectuate this
Agreement.

Article 8. Entry Into Force

This Agreement shall enter into force upon an exchange of notes by the duly autho-
rized representatives of the Contracting States confirming their mutual agreement that both
sides have met all constitutional and statutory requirements necessary to effectuate this
Agreement.

Article 9. Termination

This Agreement shall remain in force until terminated by one of the Contracting States.
Either Contracting State may terminate the Agreement at any time after the Agreement en-
ters into force provided that at least 6 months' prior notice of termination has been given
through diplomatic channels.

Done at Port of Spain, in duplicate, this eleventh day of January, 1989.

For the Government of the United States of America:

CHARLES A. GARGANO

For the Government of the Republic of Trinidad and Tobago:

:SAHADEO BASDEO



Volume 2192, 1-38740

[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE
ET LE GOUVERNEMENT DE LA TRINITE-ET-TOBAGO RELATIF A
L'ECHANGE DE RENSEIGNEMENTS EN MATIERE FISCALE

Le Gouvemement des Etats-Unis d'Am6rique et le Gouvernement de la Rdpublique de
Trinit6-et-Tobago, d~sireux de conclure un Accord relatif A' change de renseignements en
mati~re fiscale (ci-apr~s d~nomm6 "l'Accord"), sont convenus de ce qui suit:

Article premier. But et port~e de l'Accord

1. Les Etats contractants se prftent mutuellement assistance en vue d'assurer une assi-
ette et un recouvrement 6quitables des imp6ts, de prdvenir la fraude et l'6vasion fiscales et
d'6tablir de meilleures sources d'information en mati~re fiscale. Les tats contractants se
pr~tent assistance au moyen d'un 6change d'informations autoris6 conformdment A larticle
4 et d'autres mesures connexes dont pourraient convenir les autorit~s compdtentes con-
formdment A Particle 5.

2. Aux fins du present Accord, les informations sont 6changdes, sans 6gard au fait que
la personne concemre par lesdites informations ou qui les ddtient soit ou non un resident
ou un ressortissant de lun des Etats contractants.

Article 2. Imp6ts visas

1. Le present Accord s'applique aux imp6ts suivants institu~s par Pun des tats con-
tractants ou pour son compte :

a) Dans le cas des Etats-Unis d'Am~rique

i) L'imp6t f~dral sur le revenu;

ii) L'imp6t sur le revenu des travailleurs inddpendants;

iii) L'imp6t f~ddral sur les transferts visant A 6chapper A I'imp6t sur le revenu;

iv) L'imp6t f~d~ral sur les successions et les donations;

v) La taxe d'accise f~drale;

b) Dans le cas de la Rdpublique de Trinit6-et-Tobago:

i) L'imp6t sur le revenu;

ii) L'imp6t sur les soci~t~s;

iii) L'imp6t sur les bdn~fices pdtroliers;

iv) Le prdlvement pour la lutte contre le ch6mage;

2. Le present Accord s'applique aussi aux imp6ts de nature identique ou analogue qui
seraient 6tablis apr~s la date de signature du present Accord et qui s'ajouteraient aux imp6ts
actuels ou les remplaceraient. Les autorit~s comp~tentes des ttats contractants se commu-
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niquent les modifications importantes apportdes A leurs ldgislations fiscales susceptibles
d'avoir une incidence sur les obligations dudit ttat conformdment au present Accord.

3. Le prdsent Accord ne s'applique pas dans la mesure oai une action ou une procedure
concernant les imp6ts visds par ledit Accord se trouve frappde d'une prescription par l'ttat
requdrant.

4. Le present Accord ne s'applique pas aux imp6ts instituds par les Etats, municipalitds
ou autres subdivisions politiques ou possessions d'un ttat contractant.

Article 3. Definitions

1. Au sens du present Accord, et sauf definition contraire:

a) Le terme "autorit6 compdtente" s'entend :
i) Dans le cas des ttats-Unis d'Amdrique, du Secrdtaire au Trdsor ou de son reprdsen-

tant, et

ii) Dans le cas de la Rdpublique de Trinit6-et-Tobago, du Ministre A qui est assignee la
responsabilit6 des finances ou de son reprdsentant autoris6;

b) Le terme "ressortissant" ddsigne :
i) Toute personne possddant la nationalit6 d'un Etat contractant;

ii) Toute personne morale, association en partenariat ou association dont le statut d6-
coule A ce titre de la 1gislation en vigueur dans un Etat contractant;

c) Le terme "personne" ddsigne une personne physique, une socidt6 et tout autre
groupement de personnes;

d) Le terme "imp6t" s'entend de tout imp6t auquel s'applique l'Accord;

e) Aux fins de determiner la zone gdographique o6 s'exerce le pouvoir de contraindre
A la production d'informations, le terme "1ttats-Unis" s'entend des ttats individuels, y com-
pris le District de Columbia et tout territoire ou possession des Etats-Unis;

f) Aux fins de determiner la zone gdographique o6 s'exerce le pouvoir de contraindre
A la production d'informations, le terme "Rdpublique de Trinit6-et-Tobago" s'entend des
iles de la Trinit6-et-Tobago;

2. Les termes non ddfinis dans le present Accord ont le sens que leur attribue la ldgis-
lation de l'Etat contractant relative aux imp6ts auxquels s'applique ledit Accord, A moins
que le contexte n'exige une interprdtation diffdrente ou que les autoritds compdtentes ne
soient convenues d'une signification commune conformdment aux dispositions de
larticle 5.

Article 4. Echange d'informations

1. Les autoritds comptentes des Etats contractants 6changent des informations pour
ladministration et 1'application de leurs lois nationales respectives concernant les imp6ts
visds au prdsent Accord.

2. L'autorit6 compdtente de l'tat requis s'efforce de communiquer a l'autorit6 com-
pdtente de l'tat requdrant, A sa demande, les informations aux fins visdes au paragraphe 1
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du present article. En I'absence d'informations suffisantes dans les dossiers fiscaux de i'Etat
requis, ledit ttat prend toutes les mesures pertinentes, y compris des mesures contraignant-
es, pour fournir l'Itat requ~rant les informations demand6es. Les autorit~s comptentes
des tats contractants sont habilit~es A se procurer des informations aupr s d'institutions fi-
nancires et A les transmettre. Les privilkges accord~s en vertu des lois ou pratiques de l'Etat
requ(rant ne s'appliquent pas dans le cas de 'ex~cution d'une demande mais doivent tre
conserves pour r~glement par lttat requ6rant.

3. Si les informations sont demand~es par un tat contractant conform6ment au para-
graphe 2 du pr6sent article, l'tat requis s'efforce d'obtenir les informations demand6es de
la meme manire, et de les pr6senter sous la mfme forme, comme si l'imp6t de l'tat
requ~rant 6tait celui de l'Etat requis et qu'il avait 6t6 institu6 par ce dernier. Si lautorit6
comp~tente d'un tat contractant le demande express~ment, l'autorit6 comp~tente de l'autre
tat contractant s'efforce de fournir les informations en vertu de l'article sous la forme de

depositions de t~moins, de copies authentiques de documents originaux non 6dit~s (y com-
pris les livres, les documents, les declarations, les registres, les comptes et les 6crits) et au-
tres objets mat6riels dans la meme mesure que ces depositions, documents et autres objets
mat6riels peuvent tre obtenus en vertu des lois et pratiques administratives d'un autre Etat
en ce qui concerne ses propres imp6ts.

4. Les dispositions des paragraphes pr6c6dents ne doivent pas tre interprtes comme
imposant A un tat contractant l'obligation de :

a) Recourir A des mesures administratives contraires aux lois et pratiques administra-
tives dudit ttat ou de l'autre Etat contractant;

b) Fournir des 6lments d'information particuliers qui ne peuvent etre obtenus en vertu
des lois ou du cours normal de I'administration dudit tat ou de lautre Etat contractant;

c) Fournir des informations susceptibles de divulguer un secret commercial, d'affaires,
industriel ou professionnel ou un proc~d6 commercial;

d) Fournir des informations dont la divulgation serait contraire A lordre public;

e) Fournir les informations demand6es par lttat requ6rant pour ladministration ou
l'application d'une disposition de la loi fiscale de lttat requ~rant, ou toute autre condition
y relative qui p6nalise un ressortissant de lEtat requis. Une disposition de la legislation fis-
cale, ou condition connexe, sera consid~r6e discriminatoire A lencontre d'un ressortissant
de l'tat requis si elle est plus contraignante A l'gard d'un ressortissant de l'ttat requis qu'A
l'gard d'un ressortissant de l'ttat requ6rant dans les memes circonstances. Aux fins de la
phrase qui pr6c~de, un ressortissant de l'tat requ6rant qui est assujetti A l'imp6t sur un rev-
enu mondial n'est pas consider6, dans les m~mes circonstances, comme un ressortissant de
l'Etat requis qui n'est pas assujetti A l'imp6t sur le revenu mondial. Les dispositions de cet
alin~a ne doivent pas 6tre interpr6t6es comme emp~chant I'6change d'informations relatives
aux imp6ts pr~lev~s par les Ibtats-Unis ou la R6publique de Trinit6-et-Tobago sur les profits
des agences (c'est-A-dire l'quivalent et/ou le surplus de montants d'intdrt) ou sur les
primes vers6es aux assureurs non rsidents ou aux compagnies d'assurance trangres.

5. Sous reserve des dispositions du paragraphe 4 du present article, les dispositions des
paragraphes pr6c~dents doivent etre interpr~t~es comme obligeant un Etat contractant A re-
courir A tous les moyens lgaux et A agir au meilleur de sa capacit6 pour ex6cuter une de-
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mande. Un Etat contractant peut, s'il le juge bon, prendre les mesures n~cessaires pour
obtenir et transmettre A lautre ttat les informations qu'il n'a pas lobligation de transmettre,
en vertu du paragraphe 4 du pr6sent article.

6. L'autorit6 comp~tente de lItat requis autorise l'entr~e des repr~sentants de l'Etat
requ6rant sur le territoire de l'ttat requis pour interroger des personnes et examiner les
livres et registres avec le consentement des personnes contact6es.

7. Toute information reque par un ttat contractant sera trait6e confidentiellement au
mme titre que l'information obtenue en application de la legislation nationale dudit ttat et
ne sera rdv 16e qu'aux personnes ou autoritds (y compris les instances administratives ou
judiciaires) qui participent d la d6termination, d la liquidation, au recouvrement et A Pad-
ministration des imp6ts vis~s au pr6sent Accord, au recouvrement des crdances d6coulant
desdits imp6ts, ou A lapplication, d la poursuite ou A la d6termination des appels aff6rents
auxdits imp6ts ou A la supervision desdites actions. Lesdites personnes ou autorit6s peuvent
divulguer les informations lors de procedures judiciaires ou dans le cadre de d6cisions ju-
diciaires. Les informations ne peuvent 6tre divulgu~es A une tierce partie A une fin
quelconque sans le consentement de l'ttat contractant qui, A lorigine, a fourni lesdites in-
formations.

Article 5. Procedure amiable et cofits

1. Les autorit~s comp6tentes des Etats contractants conviennent de la mise en oeuvre
d'un programme pour la rdalisation des buts du pr6sent Accord. Ce programme peut com-
prendre, outre les 6changes vis~s A l'article 4, d'autres mesures en vue d'am~liorer le respect
des dispositions fiscales, par exemple les 6changes de savoir-faire technique, l'laboration
de nouvelles techniques de vdrification, l'identification de nouveaux domaines de non-con-
formitd et des 6tudes conjointes de domaines de non-conformit6.

2. Les autorit6s comp~tentes des Etats contractants s'efforcent de r6soudre par voie
d'accord amiable tout probl~me ou tout doute resultant de l'interpr6tation ou de l'application
du present Accord et peuvent communiquer directement A cette fin. En particulier, les au-
toritds comp~tentes peuvent convenir d'accorder une mme signification A un terme et d6-
terminer que les coots sont extraordinaires au sens du present article.

3. Les autorit~s comptentes des Etats contractants peuvent communiquer directement
entre elles en vue de parvenir A un accord en vertu du pr6sent article.

4. A moins que les autorit~s comptentes des Etats contractants n'en conviennent au-
trement, les coots ordinaires encourus au titre de lassistance sont A la charge de l'Etat requis
et les coots extraordinaires encourus A ce titre sont A la charge de l'tat requ~rant.

Article 6. Autres applications de l'Accord

Le present Accord a pour but de se conformer aux normes de l'accord relatifA l' change
d'informations d~crit A la section 274 h) 6) C) du Code de l'Administration fiscale des 1ttats-
Unis de 1986, tel qu'amendd (le "Code") (concernant les deductions relatives A la participa-
tion A des conventions 6trang~res), et auquel il est fait r~f6rence en renvoi A la section 927
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e) 3) A) du Code (concernant les soci6t~s commerciales 6trangres) et A la section 936 d)
4) du Code (concernant Porto Rico et le credit d'imp6t sur les possessions).

Article 7. Application

Un Etat contractant doit promulguer toute loi qui pourrait lui tre n~cessaire pour 'ex6-
cution du present Accord.

Article 8. Entree en vigueur

Le present Accord entre en vigueur A la date d'un 6change de notes par les repr6sentants
dfiment autoris6s des ttats contractants confirmant que les formalit6s constitutionnelles
n~cessaires A 'ex~cution du present Accord ont &6 accomplies.

Article 9. Ddnonciation

Le present Accord demeure en vigueurjusqu'A ce que l'un des Etats contractants ne le
d~nonce. L'un ou I'autre des Etats contractants peut d~noncer rAccord en tout temps apr~s
son entree en vigueur moyennant un pr~avis de six mois communique par voie diploma-
tique.

Fait A Port of Spain, le 11 janvier 1989, en double exemplaire.

Pour le Gouvernement des Etats-Unis d'Am~rique:

CHARLES A. GARGANO

Pour le Gouvemement de la R~publiique de Trinit6-et-Tobago:

SAHADEO BASDEO




