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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES

OF AMERICA AND THE GOVERNMENT OF THE UNION OF SOVIET

SOCIALIST REPUBLICS ON COOPERATION IN THE FIELD OF BASIC

SCIENTIFIC RESEARCH

The Government of the United States of America and the Government of the Union of

Soviet Socialist Republics (hereinafter referred to as "the Parties ");

Considering basic scientific research as important for development of national econo-
mies;

Realizing that international cooperation in the field of basic scientific research will
strengthen the bonds of friendship and understanding between their peoples and will ad-
vance the state of science to the benefit of both countries as well as of all mankind;

Recalling the fruitful cooperation which has occurred between the two countries in the
past;

Referring to the relevant principles, provisions and objectives set forth in the Final Act
of the Conference on Security and Cooperation in Europe;

Convinced of further need for developing mutually advantageous scientific coopera-
tion;

Noting the General Agreement Between the Government of the United States of Amer-
ica and the Government of the Union of Soviet Socialist Republics on Contacts, Exchanges
and Cooperation in Scientific, Technical, Educational, Cultural and Other Fields, signed on
November 21, 1985;

Wishing to establish closer and more regular cooperation between scientific organiza-
tions and individual scientists;

Have agreed as follows:

Article I

The Parties shall coordinate, facilitate, and support the development and implementa-
tion of cooperation in the field of basic scientific research on the basis of the principles of
equality, overall reciprocity, and mutual benefit.

Article II

Taking into account that fundamental and applied research involve a continuum of sci-
entific activity, for the purposes of this Agreement, "basic scientific research" means theo-
retical or experimental research having as its objective the acquisition of fuller knowledge
or understanding of the elemental principles of phenomena and observable facts; such re-
search extends the knowledge base from which many societal benefits ultimately flow, and,
in the framework of this Agreement, such research is not designed for the transformation
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of new discoveries into applied technologies. The foregoing definition does not preclude
subsequent application of knowledge or understanding gained from basic scientific re-
search conducted under this Agreement, subject to the extent of rights under Annex 11.

Article III

Cooperation under this Agreement may be implemented in the following forms:
- Joint scientific research projects including the exchange of scientists, specialists, and

researchers participating in them as well as exchange of their results;

- Joint scientific conferences, symposia, and workshops;

- Exchange of scientific information and documentation; and

- Other forms of cooperation which may be mutually agreed.

Article IV

Scientific organizations of the two Parties will conclude subsidiary Memoranda of Un-
derstanding (hereinafter referred to as "MOUs") in order to carry out the operational imple-
mentation of this Agreement. Consideration of MOUs shall be initiated upon agreement of
the Parties, acting through their Executive Agents identified in Annex I, which is an integral
part of this Agreement.

Article V

Cooperative activities in the field of basic scientific research under this Agreement will
be subject to official approval in each country, and implemented, in accordance with their
respective international obligations, national laws, regulations and procedures. Such coop-
eration will be governed by the applicable MOUs. Within this framework:

- such cooperation may include the participation of scientific institutions, government
and non- government agencies, higher educational institutions, and individual scientists,
specialists and researchers (hereinafter referred to as "partners");

- partners may carry out such cooperation in approved areas through direct contacts
and arrangements.

In order to facilitate implementation of this Agreement, partners of one country intend-
ing to visit partners of the other country for purposes of developing or implementing coop-
eration under this Agreement are to so indicate in applying for permission to enter.

Article VI

Cooperation under this Agreement shall be conducted within the limits of available
funds. Financial arrangements for cooperation will be set forth in the Mous.
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Article VII

With respect to cooperation under this Agreement, each Party, in accordance with its
international obligations, national laws and regulations, shall:

(a) encourage the participation of qualified scientists, specialists, and researchers in ac-
tivities under this Agreement, whether or not they are affiliated with institutions participat-
ing in cooperation;

(b) facilitate prompt and efficient entry into and exit from its territory of persons par-
ticipating in the implementation of this Agreement, as well as of appropriate instrumenta-
tion and equipment; and

(c) facilitate prompt and efficient access of persons of the other Party participating in
the implementation of this Agreement to its relevant geographic areas, institutions, data,
materials, and individual scientists, specialists, and researchers.

Article VIII

Protection of intellectual property and rights thereto shall be as set forth in Annex II,
which constitutes an integral part of this Agreement.

Article IX

Scientific and technological information derived from cooperative activities under this
Agreement, other than information not disclosed for commercial or industrial reasons, shall
be made available, unless otherwise agreed in writing as provided for in Articles IV and V,
to the world scientific community. This will be accomplished through customary channels
and in accordance with Article VIII and Annex II of this Agreement, and the normal prac-
tices and regulations of the Parties.

Article X

The Parties agree to establish a US-USSR Joint Commission on Cooperation in the
Field of Basic Scientific Research (hereinafter referred to as the "Joint Commission"). The
composition of the Joint Commission and the principles for its operation are specified in
Annex I.

Article XI

Initial areas of cooperation are listed in Annex III, which constitutes an integral part of
this Agreement. Additions, deletions, or modifications to the list of areas may be consid-
ered by the Joint Commission. as provided in Annex I, paragraph 7, and must be approved
by the Parties, as provided in paragraph 4 of Article XIV.
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Article XII

This Agreement and the MOUs shall be without prejudice to other agreements con-
cluded between the Parties.

Article XIII

This Agreement shall be without prejudice to the cooperation of either Party with other
States and international organizations.

Article XIV

1. This Agreement shall enter into force upon signature by both Parties and shall re-
main in force for five years. It may be extended for further five-year periods through an ex-
change of notes between the Parties.

2. Either Party may at any time give written notice to the other Party of its intention to
terminate this Agreement, in which case this Agreement will terminate six months from the
date notice is received by the other Party.

3. Expiration of this Agreement shall not affect the implementation of any cooperative
activity undertaken pursuant to this Agreement and not fully executed before expiration oc-
curs.

4. This Agreement may be amended by written agreement of the Parties.

In witness whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed this Agreement.

Done at Paris, this 8th day of January, 1989, in duplicate in the English and Russian
languages, both texts being equally authentic.

For the Government of the United States of America:

GEORGE P. SHULTZ

For the Government of the Union of Soviet Socialist Republics:

EDUARD SHEVARDNADZE
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ANNEX I

US-USSR JOINT COMMISSION ON COOPERATION IN THE FIELD OF BASIC SCI-
ENTIFIC RESEARCH

In accordance with Article X of this Agreement:

1. The Parties shall establish a Joint Commission consisting of representatives of both
Parties, including their Executive Agents, as set forth in paragraph 4 below, and the parties
to the MOUs.

2. Members of the Joint Commission shall serve without compensation.

3. The Joint Commission shall adopt procedures for its operation, and shall ordinarily
meet once a year, alternately in the United States and in the Soviet Union.

4. Each Party shall have an Executive Agent to assist the Joint Commission. The Ex-
ecutive Agent of the United States will be the White House Office of Science and Technol-
ogy Policy (OSTP). The Executive Agent of the Soviet Union will be the USSR State
Committee for Science and Technology (GKNT).

5. The Executive Agent of each Party shall designate a Co-Chairperson of the Joint
Commission. The Co-Chairperson of the hosting side shall act as Chairperson of the Joint
Commission for the duration of that meeting. The Joint Commission shall act by mutual
agreement.

6. The Joint Commission shall review, coordinate, and facilitate cooperation in the
field of basic scientific research and recommend measures and programs for consideration
and subsequent approval by both Parties.

7. The Joint Commission may consider proposals for additions, deletions, or modifi-
cations to the list of areas of cooperation in Annex III, which it shall forward to the Parties
for their approval. Changes to Annex III which have been approved by the Parties will be
submitted in writing to the Joint Commission.
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ANNEX I1

INTELLECTUAL PROPERTY

Pursuant to Article VIII of this Agreement:

1. GENERAL

A. For purposes of this Agreement, "intellectual property" is understood to have the
meaning found in Article 2 of the Convention Establishing the World Intellectual Property
Organization, done at Stockholm July 14, 1967.

B. The Parties shall ensure adequate and effective protection for intellectual property
created or furnished under this Agreement and relevant implementing arrangements there-
under.

II. COPYRIGHTS

The Parties and the partners shall take appropriate steps to secure copyright to works
created under this Agreement in accordance with their national laws, except as specifically
provided otherwise in an applicable implementing arrangement. Rights to works created
under this Agreement shall be determined in the applicable implementing arrangement.

III. INVENTIONS

A. For purposes of this Annex, "invention" means any invention made in the course of
cooperation under this Agreement or implementing arrangements thereunder which is or
may be patentable or otherwise protectable under the laws of the United States of America,
the Union of Soviet Socialist Republics, or any third country. An invention "made" means
one conceived or for which an application for patent or other title of protection has been
filed or which has otherwise been reduced to practice.

B. Between a Party and its nationals, the ownership of rights and interests in inventions
will be determined in accordance with that Party's national laws and practices.

C. As between the Parties, unless otherwise specifically provided in an applicable im-
plementing arrangement, the Parties and the partners shall take appropriate steps to secure
rights to implement the following:

1. If the invention is made in the course of a program of cooperative activity that in-
volves only the transfer or exchange of information between the Parties, such as by joint
meetings, seminars, or the exchange of technical reports or papers, unless provided other-
wise in an applicable implementing arrangement:

a. The Party whose personnel makes the invention ("the Inventing Party") has the right
to obtain all rights and interests in the invention in all countries in accordance with appli-
cable national laws of such countries;
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b. In any country where the Inventing Party decides not to obtain such rights and inter-
ests, the other Party has the right to do so.

2. If the invention is made by personnel of one Party ("the Assigning Party") while as-
signed to the other Party ("the Receiving Party") in the course of a program of cooperative
activity that involves only the visit or exchange of scientific and technical personnel:

a. The Receiving Party has the right to obtain all rights and interests in the invention
in all countries in accordance with applicable national laws of such countries;

b. In any country where the Receiving Party decides not to obtain such rights and in-
terests, the Assigning Party has the right to do so.

D. Arrangements involving other forms of cooperation, such as joint research projects
with an agreed scope of work, shall provide for the mutually agreed upon disposition of
rights to an invention made as a result of such activity on an equitable basis. Except as oth-
erwise specifically agreed, each Party has the right to obtain all rights and interests in the
invention in its own country, whereas the right to secure legal protection of that invention
in third countries, as well as the right to license or transfer such rights and interests in third
countries, shall be allocated by mutual written agreement.

E. Notwithstanding the foregoing, if an invention is of a type for which exclusive rights
are available under the laws of one Party but not of the other Party, the Party whose laws
provide for exclusive rights shall be entitled to all rights in all countries which provide
rights to such invention. The Parties may agree, however, to a different allocation of rights
to such invention.

F. The Parties shall disclose to one another inventions made in the course of programs
of cooperative activities and furnish to one another any documentation and information
necessary to enable them to secure any rights to which they may be entitled. The Parties
may ask one another in writing to delay publication or public disclosure of such documen-
tation or information for the purpose of protecting their respective rights related to inven-
tions. Unless otherwise agreed in writing, such restriction shall not exceed a period of six
months from the date of communication of such information. Communication shall be
through the parties to the applicable MOUs.

IV. B USINESS-CONFIDENT1AL INFORMATION

A. The Parties do not expect to furnish to one another or create, or have the partners
furnish or create, business-confidential information in the course of cooperation under this
Agreement. In the event that such information is inadvertently furnished or created or the
Parties agree to furnish such information, the Parties and the partners shall give full protec-
tion to such information in accordance with their laws, regulations, and administrative
practices.

B. For purposes of this Annex, "business-confidential information" means information
of a confidential nature which meets all of the following conditions:

1. it is of a type customarily held in confidence for commercial reasons;

2. it is not generally known or publicly available from other sources;
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3. it has not been previously made available by the owner to others without an obliga-
tion concerning its confidentiality; and

4. it is not already in the possession of the recipient Party or partner without an obliga-
tion concerning its confidentiality.

C. Any information to be protected as "business-confidential information" shall be ap-
propriately identified by the Party or partner furnishing such information or asserting that
it is to be protected. except as otherwise provided in the Parties' laws, regulations, and ad-
ministrative practices. Subject to the aforesaid laws, regulations and administrative practic-
es, unidentified information will be assumed not to be information to be protected, except
that a Party to the cooperative activity may notify the other Party in writing, within a rea-
sonable period of time after furnishing or transferring such information, that such informa-
tion is business-confidential information under the laws, regulations, and administrative
practices of its country. Such information will thereafter be protected in accordance with
paragraph A above.

V. OTHER TYPES OF INTELLECTUAL PROPERTY

"Other types of intellectual property" means any intellectual property protectable in ac-
cordance with the laws, regulations and administrative practices of either Party or any third
country other than those described in Articles II, I1, and IV above and includes, for exam-
ple, mask works and trademarks. Rights to other types of intellectual property shall be de-
termined in the same manner as for inventions, Article III, Paragraphs B-D of this Annex.
If an intellectual property is one for which protection is available under the laws of one Par-
ty but not of the other Party, the Party whose laws provide such protection shall be entitled
to all rights in all countries which protect such intellectual property. The Parties may agree,
however, to a different allocation of rights to such intellectual property.

VI. MISCELLANEOUS

A. Each Party and each partner shall take all necessary and appropriate steps to provide
for the cooperation of its authors, inventors, and discoverers which is required to carry out
the provisions of this Annex.

B. Each Party shall assume the responsibility to pay to its nationals such awards or
compensation as may be in accordance with its laws and regulations. This Annex does not
create any entitlement or prejudice any right or interest of the author or inventor to an award
or compensation for his or her work or invention.

C. Intellectual property disputes arising under this Agreement should be resolved, if
possible, through. discussions between the concerned partners. If the partners cannot re-
solve such a disagreement, it shall be settled through consultations between the Parties or
their designees.
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VII. EFFECT OF TERMINATION OR EXPIRATION

Termination or expiration of this Agreement shall not affect rights or obligations under
this Annex.

VIII. APPLICABILITY

This Annex is applicable to any implementing arrangements or cooperation under this
Agreement, except as otherwise specifically provided for in individual implementing ar-
rangements.
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ANNEX III

AREAS OF COOPERATION

1. Geosciences

2. Basic Scientific Research in Engineering Sciences

3. Scientific Problems of the Arctic and the North

4. Life Sciences

5. Science Policy

6. Chemistry

7. Mathematics

8. Theoretical Physics
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[RUSSIAN TEXT - TEXTE RUSSE]

C OF A AI EH H E

ME K)Y HPABHTEJ-bCTBOM COEHHEHHbIX
IHTATOB AMEPHKH H I1PABHTEJIbCTBOM COIO3A

COBETCKHX COIHAJIHCTH4ECKHX PECIIYBJ1HK 0
COTPY,9HHxIECTBE B OiJIACTH IBA3OBLIX HAY4IHbIX

HCCJIEOBAHII

HIpaBUtTebcrBO CoehIHcHHbIX LUTaTOB AMCpHKH H Flpa3HtTe.nbCTBO

Cotoia COBeTCKIIX CounaillCTJCqeCKHX Pccny6.nitK, B llanbHfeiweM iMC-

HyeMble <<CTopOHaMt-m>,

paccmaTptBam 6a3OBble Hay-iHble HcCfiea£OBaHH1H KaK Ba>KHbie al.rli

pa3BIITHH5 HaLtHOHaJlbHblX 3KOHOMHK;

yqllTbIhlBam, TO Me 4yHapOIIHOe COTpy/jHHl'eCTBO B o6.nacTl

oa-IOBblX Hay4HbIX ticc.rlI0OBaHlil yKpefl1tpT apywecKte CBS-M H IB3aHMO-

nOHUMaHHe Me ttX ii (apoaMit H rlOBbICHT ypoBeH HayqHbX '3HaHHH!

Ha 6jlaro o6enix CTpaH ii HCeFO XeJCOBeqecTla;

11pttHHMax SO BHIIMaHile nlqOEOTBOpHoe COTpy;.IHHLteCTBO, iiMeBwec

MeCTO Me(2ay utByMml cTpaHaMti B flpOl-JOM,

ccburaRlCb Ha COOTBeCTcrBytloilfe npHHUIlhbI, nOfIOKCHMH 11 ue~lH.
H3.oAeHHbie B 3aK.riO't4ITeJqbHoM aKTe Coaetaimitai no 6e3onacHocTi itI

coTpyawHHTeCTBy B EBpone;

yBepeHHbe B HeO6XO:iHMOCTII naTbHCrfwero pa3l3HTH1 H3aHMOBbl-

rOZiHoro HayqHoro COTpy UHtlCcTBa:

npmthmaa BO BHIIMaHHC O6wee cor.taweme MeA ty 1-parnTezb-

CTBOM COenllHHHblX WTaTOB AMepHKII £t UIpaBHTeibCTBOM Coo3a

COBeTCKiIX COUJIarlMHCTlPCKHX Pecny6.,T£K 0 KOHTaKTaX. O(MeHax iH

CoTpyHHqeCTne B o6.iacTII HayKH, TCXHIIKH. o6pa-3oliaHor. KyJIbTyphl R

B tpyIlX o6.iac-imx, nounticaHHoe 21 HoH56pg 1985 roga;

weram yCTaHOBHlTb Gooiee TeCHOe H pery.rIMpHoe COTpyHIliqeCTBO

Me)KXy Hay-HblMtl opratHtl3aulislMif i oT'uebHbIMfl yle4blMH;

corriacluuricb 0 Hno-ecreaytoweM:

CTaT]bA I

CTopoHhl 6 ylyT KOOpaI1IHpOiaTb, coaerlCTBOBaTb 4 nouep;)KlaTb
pa3BIITHe H OCyLuecTBfleH e COTpy,[Hll feCTBa B o611aCTI 6a3oBbix

Hay4HbX HCCc.-rlioBaHIg Ha OCHOBe npi-ttLnroB pamHonpaBhi51, II3alMHOCTH

it o6oaOB bl FOnHOC' ii.
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CTaTa II

I1pllH1iMaMi BO BHHMN.IHHCl. qTO tj)yitflaMeHTa.rIHbie it flpIlKrl-IZIHblC

IICC.n e.OBaHII53 COCTarti.IOT CICKTP HayqHoi' ieH-reJIbHOCTII, Rq-J35 Uefleil

HaCTO(LacrO Cor-namCHHI. <6a3OBhie HiaytiHble l1cc1eROBaH1tltM O'3HatIaK)n

TeoperIIeCK ie i|lili DKCrlepliMeHTaJ1bHble itccJqeaonaHHw, irMiOewle

c~oeii UCIJhK) no..3yLiemie 6oTee nOntwb[x "lH.ltdii iiuml rOHilMaIHliI

OcHOsOnoliaraIIwIx lCR(eKTOH BieTCHtl ti iI H a 6,tOIaaeMbix (PaKro" lTaKle

ItcC.icaoBamml pacwiipro1T 6a'y 3HaHlii, npIHOCALUIX '3HatmfrC1J-bHYH)

foJqb-3y :InF O61UeCTna It R PZNK.X HacTrotlCrO CoF.laweHIIS TaKile

I1CCieofiiiaHIt He HafnpaBlefHbl Ha npeBpaLtCHire HOBbIX OTlKpbITitlI B

nplfK.,.raaHble TCXHO.OFlHit. YKa'aHHOC Onpe,_ICAeHile He IICK.r1qoqaCT

BO3IOAKHOCTi1 fl ..teayw)tiLicr FIlIINIHCHiH1 "iHaHHiii ii1 nflOIlMarllift,

np||o6peWeCHHblX B pe-3y.-iira're 6a'w1BbIX Hay4HbX llCCj1CZqOBaH|lii,

OCyLLIeCTBICHHbIX t3 paM KaX Hac'ouxtero CoFrmaweHilux.% ripil yCJIORIul

co6.qK)oaeH1,1r nOAO~clii flplLIO>Koeli 11.

CTaTbR III

Co'rpy(HltLeCt'TB() B pa;iMKaX HaCTOMbuJcro CornaLUweHis MOKCT OCy-

LLeC'lrB151b.hCMI B C.,IC-qyFOW!lIIX (I)opMax:

" COBMeCTHbC Hay qHO-tCCj1eCOBaTe.1bCK lie rlpOCKTb, RK-lIO'4a5

o6ageH yqeHbIMlI. CflClIl .TIIICTaMII H ilccarieaoBaTenl~lMIt,

yqaCTByt)Ul1N111 B HIIX, a TaKWC o6MeN pe'iylbTaTamt uix pa6oT-

" COBMeCTHble HayqHble KOHcepeHuIiti. CHMfIlyNmh it pa6o'*ie

Bc'rpe till ;

" o6weH HayqHoi iiH(c)opMauleft 11 RtoKyMcH'auiei-:

" Lipyrle (OpMhI COTpyj1HqCCTRa. Kroptie IVIOhryT 6hITb B'ialiMHO

cOr-lacoBaHbl.

CTaTbR IV

)I,.rm pea.ial.qlIIm HaCTOHIUCrO CornaweH im Hayuimbe opraHHw3auilli

anyx CTOPOl 6yny-r 3aK.1FOqTh COOTBeTCTyKOmwie McMopalWNi,[ o

XaOrOBOPeHHOCT11 (13 aasmiHeiiu uei <MeNiopaH1yNbI >).

PetLcHile o uc.-leCOo6paIHOCT1 rOuIoOTOHKl1 MeMopaWyMOB GyneT

npIHIiMaTbCf1 n0 IvlliMHOMy corriaclno CTOPOH. 4epe3 C1O11 HCfIOAHI-1-

Tc,-hHbIC opraliviauLifi. onpcac/cuHwle B rIpJftoACHIf 1, RIB-,.f-K)weMC37

HeOT'beCNieMoi LiaCTht) iiacT- ulero Cor-,ia[lefHIt-q.
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CTarbA V

KoHKpeTHbie Meponpl, IRTliS no COTPYUHtICCTBY t3 o6.acT-l 6a-iO3biX

HtayqHbX tCcJim tIOBaHl-il B paMKaX HaCT05lLrtero CoraqaeHmisl noafUFe)4aT

o(4uiLa.bHoMy oao6pet-tmo B Kaaofii t13 CTpaH IF 6yRyT OCy-

WueCTB5W'bCA B COOTBeTCTBIIH C FIX Me)Kx1yltapoaHbMm

o6w'iaTenbCTBaMl. HaLlllO)iabHblMll "3axoaMn, npam1aMH Ix

npoueaypamn. DTO CoTPylHHqeCTHO 6ytieT pcryflvipoiiaTbCx

COOTBeTCTByIOWIFNII 1 MeMopaHnyMaMvxi.

B yKa'3afHHblX paMKaX:

" B TaKOM CO'rpy,.HufqeCTBe NMOryT ytaCTBOBaTb HayqHhie

y4peK,_qeHHf, npaBTe-ibCTBeHHhe IF Heripa BITCA1 hCTBeHH be

opraHf3auHH. BbicwtIe ytxe6Hble "iaBe,_eHmil. OTie.qlbHbie yqeHbie,

cneAHIa.icTbI I Hccfe,_lOBaTe-rm (3 ,gaibHe tweM <VFapTnepbi>,);

" [lapTHephi MOrYT oCYuICCTBJl5lTb TaKoe COTPYXHlqeCTBO H

cor.riaCOBaHHbIX ooTIaCTxx [yTeM llmbIX KOHTaKTOB IF

IaoroBopeHHocIeTfi.

B ueuxAx COXelCI'BHl BblrlOJIHeHxlO HacTO~iluero CorraLweHlxtfm, [IapT-
Hepbi n-13 Oi0~ Ht crpaHbl, HaMepellatottmc1 noceTPITb [IapTrxepon H Dpy-

rofi cTpaHe ziUi pa31311T451 rt ocyLeCTJ3eHH3I co-pya~rl~leCTBa B

paMKax HacTosLuero CornaWeH[15. yKa-hIF1oT 3To npti o6paLueHHm "4a

pa3peweitieM Ha Bbe3h.

CTaTrbR VI

CoTpyUHIIecTBO B paMKax HacTOsLIero Cori-Faweml-s4 6yAeT Ocy-
ELieCTB.rI5TbC$ B npeae.,iax BblflelixeMbIX CpCCTB. (DIlHaHCOBihe ycJqostiH

CoTpyafII4CCTBa 6yLayT onpeaLe.,iTbCi B MeMopaHiyMax.

CTaTbji VII

)I.rx peaxxx-aunn COTPYaHlqeCTBia pavKax HaCTOIwLeFO Co-

rFiauJeHIsIA IF c ytCTONM Me)KyHa pOXHbIX o6A3aTexbcTFr. HaunoHa.qbHbIX

3aKOHOB IF npaaIiii Ka Kfaax CTOpOHa o63vye-rcH:

a) nOOUIPXTh y LIaCTIlC K sa.rlLtnt)txtpo1BahHRblX yqeHhlX, cneutia-

JI|ICTOB 1 I[IccJleUoBaTereC1II B pa6oTax no HaCTOtLCMY Cor.riaueHmO MxHe

iaBHCHIMOCTII OT TOrO, qBrItOTCR{ .All OHI COTlpy2HHIKaMH opraflinauldi,

y 4aCTByR-lOIIX B CoTpyqHnLxeCTBe;
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6) CoaeiicTBOBaTb 6blCTpOMy If qbeKTIBHoMy Bbe3ny . Hbie3ay
f1U11. y'.acT8yIotx t BbinoIneHIIH HaCTO5tLtero Cor-lameni5i, a TaKKC

B803' It BbiHOly COOTBeTCTBY*OyUoIX npif6opo8 if o6opygoiamwg;

1) coeiAcTaotaTb 6blCTpOMy If 34b4PeKTFBHOMy ,aOCTyny ylaCTH1-

KOB HaCTOALuero Cornatuenui apyrokl CTOpOHbl B CBOH

COOTBeTCTBy OiLUie reorpaimtiecKiIe pafiotbi U IIHCTTy'rbl, a TaKKe K

,aaHHbiM, marepilaiaM, OTlqeJlbHbIM ytteHblM, cneLtaflIICTaM I

IlccleoBaTel SN.

CTaTbI VIII

OxpaHa IiHTejvieKTyafIbHOA co6CTBeHtiOCTtU H COOTBeTCTBytOLUIHX

npas 6yneT oCyHLeCTBITbCi B COOTBeTCTBHH C [lptifIOACHieeM 11, KOTO-

poe SlBASIeTCA HeOTheMIeMOii qiaCTblO HaCTOstiLero Cor-naLweHitil.

CT2aTbR IX

Hay4iHaA u TeXHIqeCKas iiHcpopMauI.l, nojiy,'eHHaI B peB3y bTaTe

COBMeCTHbIX pa6oT B paMKax HaCTOquiUero CourfaWeHII,1. KpONIC

HHc4opmauIIlu, He noa ie>KaLue or.nawemiullo nO KOMMCpqeCKHM IlH Ipo-

MbiuIYieHHbINl riptititIaM, 6yaeT ROCTynHa, ec~i He 6 yaCT 2pyroli npeuy-
CMaTpUBaeMOii CTaTbIlM IV ni V IICbMeHHOH lOFOBOpeH"OCTIl. MIlpO-

BOMy HayqHOMy coo6tuecxay. )TO 6yxeT OCyLUeCTBJ15[TbC% no O6b1qHbIM

KaHa.raM H B COOTBeTCTHW CO CTaTbhei VIII If FlpiitoKeHieM It K HU-

CTOMJLie~Ny Cor.qa~ueHtio, a TaKAKC C yqleTOM cytuecTmyiotLefi flPaK'tHKH

if npamvi CTopon.

CTaTbI X

CTOpOHbI CoriaacurlCb co3ziaTb CMewatiHyo aMeptiKaHO-COBeTCKyIO

KOMHCCIIIO no coTpyuHuIqecTBy B o6naCTi 6a3oBblX HaymHbiX itccJe2qo-

BaHlrl (B aaJbflHefHIeM <,CMewaHHaM KOMHCCHIRb>). COCTaiB CMeWatHHOii

KOMHCCIHI It npHHLmrIbi ee pa6OTbl onpeaiebi t3 Fpvtf.uloeHII I.

CTaThi XI

r-epBotiaqa.lbHbie o6,iaCTl CoTpyHtilqeCTBa flepeqlCIetibi B

l-pwvqO)KeHIt II1. KOT'OpOe HBJnIe'rc i HeOTbeMj1eMOii qaCTbK) HaCTO-

Luero Cor-raWUeHHH.

BHeceHvie Rlono0J-feHitii, HCKiftrOmeHili l t11 yTOqHCiliii B yKalaHHblfi

nepeieHb MOKeT 6blTb paCCMOTpeHo CMewaHHOfl KOIHCCIlCAi. KaK

npenycMoTpeHo B nyHkTe 7 [-pttioiemH11 I, 1I faOA)KHO 6blTb o~jo6peHo

CTopOHaMll, KaK npeaycMomperto iT nlyHKTe 4 CTaTbII XIV.
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CTaTbJq XII

HII14TO B HaCTOWLUCM Cor.atueHH i ii MeMopaB-ayMax He 6yaeT

TOJIKOBaTbCS B ymuep6 apyrHM CoriaweHHMM, 3aKfiroqeHHbIM4 Me>KLLy

CTOpOHaMiI.

CTaTbh XIII

HacToatwee CorJAaweHHe 3aK.rloqaeTcs. 6e3 ywep6a aqqa COTpy I-
HHeCTBa Ka KaOii I13 CTopoii C apyrIMi rocyaapcrFBaMi II

MeAInyHapoLIHbiMti opraHHiauulftMHi.

CTaTb XIV

1. Hac'roauee CorFratwetnc i CTynwT B CHAy Co ,aHR ero nojln"-

CaHuA CTOpOHaMlt i 6yaeT .-UeflCTnoBaTb B TeteHl4e nlRTtl reT. OHto

MOeKCT bITb nfUpoaqeHO Ha HoBble 5ITilureTHlle riepHtOabl nyTeM O6MeHa

HOTaMJI MeACKa.y CTOpOHaMtt.

2. Ka Kaas u-3 CTOpOH Mo>KeT B rn-o6oe BpeMm flllChMeHnO yBeO-

MIITb apyryfo CTOpOHy 0 CBOeM HaMepeHHH nPeKpaTKTb aefiCTBHle Ha-
CToAgLero Coriaweiqs. l-lpn aTOM CPOK aeiicTRH5m Cornawel npeKpa-

tuaeTcR qepe3 lleCTb MeCRUCB CO LIH51 noriyqeHH i yBegoMfiemm zipyrofi

CTopoHoii.

3. I-cTeqCHitte CpOKa urefiCTtllil HaCTOsiwero CorFiaweuI He 6yleT

3aTparliBaTb BbIrlOfI{CHIIH COBMeCTHbIX pa6o-r, ocylueCTBnlmeMblX B CO-

OTieTCTBIIH C HaCTOAWITNHM Cor-FlalueueM 1i He 3aBeP!L1eHHbIX K MOMCHTy

HCTetIeHH! CpOKa ero fICiCTBIISq.

4. HacTo3tee Corinawe ne MOKeT 6blTb II3MCH4eHO no B-3aiiMHOMy

flhlCbMeHHOMY cor.naciO CTOPOH.

B yUOCTOBepeHHC qero Hl;KenoqrofcaBWtrecs!, aOjiriKHbiM o6pa3oM

ynOJIHOMOMCHHbie CBOIIMIt COOTBeTCTByIOLLHi M It-!lpaR-ITe-bCTBaNMl, flOl-

nhicai"m (iaCTOtILUCC CorqateHlle.
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CoiiepWCHo n flapuiice 8 1HBap.9 1989 r. 11 ,IBYX K3CMnjmpax.

KaK abul Ha aHFHqiiiCKONI II pyCCKOM %l3biKax, npltiqeM o6a TeKCTa HmIot-r

O UlHaKoByIO CIlIy.

3a 1lpaaIfTe.lhCTBO

Coeai:HeHHbrX mUTaTOB

AMepliKH

)ALOPUI>K II. WYJ]blH

3a HpaBffTe.IbCTBO CoK)-a

ConeTCKItX CouataIHCT'ecKuIx

Pecny6.ntiK

D. [IEBAPLIHAU3E
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lpIno0eHmie I

CMEWlAHHA AMEPHKAHO-COBETCKAI KOMIHCCH
HO COTPYIHHqECTBY B OiJIACTH EA3OBbIX

HAY'qHbIX HCCJIEIOBAHHI

B cooTBreTrCTBll Co CTaTbeit X HaCToMLuero CoFriauemm:

1. CTOpOHbl o6palyK)'r CNiewaHHyKo KOMIICCIIKO. COCTOR14yI) 113

rlpeCTaHflTerlefi o6eiix CTOpOH, BK.J-O'K54 NX 11Coi.llH1TeJbqHble

oprlaHl3aulHi, KaK 3TO ycTaHOB,'ICHo IB HtIKCC.leIlyiOLUCM IIyHKTte 4, it

CTOPOH MeMopaHnymoi.

2. tl[eib CmeUaHfoii KONtuCCim 6ynIyT pa6OTaTb 6e3
B3H1arpaKLaeHI.

3. Ckietwafffa.9 KOMIICCIII fl]piMCT noioAeHIe o cI Oeii Rem-
Te.,1bHOCTt1 II yiiex CO6IipaThbCq. KaK npamnmo. OllH. pai B rpon nonepe-

MeHO t3 CILIA it CCCP.

4. Katxciat , CtopoHIa 6yIe-r UMCT) iCnO.1Hif'I'eJbHyK) OpFaHllaulliK)

a-im coicficr'mui paonc CmcwaHxofi KOMNICCIII. l'IciioJHwIre.1bHnoii
opram13aulieft CoeqliHeHHbrx IHTaTOB AMepIKII 6yueT Ynpa13lelHuie 1o

HayqHO-TeXHI4CCKOii nOmIITHKC ipii bC;.iOM AoMe. HCnOJ1HIITe~qbHOiI

opraHI3aufieti Coto'a COReTCKIIX ColIia"I'rCTIIecKix PcCrly6.iqlK 6yaCT

EocynapcT eHHblii KONIITCT CCCP no HayKc 11 TexHIIKe.

5. IlCflOJIHIITC.qbHW51 opraHlIaiil-au KaA(.tofi CropOHbI Ha3HaqIIT CBO-

ero conpeacenIaTei.n CMeiIaHHOiI KOM|ICCIIII. ConpeicenaTc1b
npIHtiMalotUCii CTopoHbr 6y.,ICT I]pe-iccaaTe.'ICN CmewLaHioi KOMCCIIII

"a nieptioa ee -ace.naHHl. CMewaHHai KOMIICCIIHI 6y.2ieT (t)YHKUIIoHIIpo-

BHlTb no B'MIIMHOii rjoroRopeHHOCTI.

6. CMcIumaoHast KomJiCCi1m 6yIeT pacCMaTptlaTb. KOOpAUIH11poa'rb

H coaefic'ruo13aTb COTpy.,'IHIIICCTBy B o51CTII 6a-ioibix HayIHbIX

nCc.FeZnoBaiHfi. a i aKK pCKO CH,10Ia0LTb Mepbl it nporpammih ai.rlm pac-
CMOTpCHItI it noc.-way)mweCo oao6pcmmI loeliMkl CTopoHaall.

7. CMewaHHafl KOM ICCIII NIOACT paccMarptmIaTb npe-i.qoAeHim no
BHeCeHlIIPO A.U ll0oHC2H~lij. lICK,1Koqe HlIfi 11,111 y'l'OLJHtMi itI nepeieulb

o6iac'-reci TpyIHmxIeCTIla. nplBeqeHHblii 13 Ilp OAC iocmI III. o TOpbie

oHa npcaCTaBlIT CTOPOHaNI Ha owqo6pemle. 1'I3MCHCHINI f3 npti.o~eHmi
III. o0216peHHbIC C'TopoI-Ja~m. 6yay'r nlepeaaHhI B3 FlHCbN eHOM B1aC
CMIewaHHoii KONIIICCIIII.
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-Ipimno>Keaie II

HHTEJAIAEKTYAJ~hHA1 COBCTBEHHOCTh

B COOTBeTC'rmml co c-raTbeIl VIII HaCT5wwero Cor.qaueais:

I. O6HuIe noJ]oKeuHHn

A. L.i5 uereir HacTomwero Cor.naweHIoi ((HHTeJnjieKTyaqbHasi

CO6CTBeHHOCTb> HoHoiNiaeTC5I B "lHaqeHHII, yKa3aHHOM B CTaTbe 2

KOHBeHUH, yqpeiaatomwcfi BcempHpyto opral-iwautito IIHTeJnleKryaJIb-

HOft co&cTReHHocrT, rionJ caHHoi B CTOKroJqbkie 14 mo,'im 1967 r.

S. CTOPOHbI o6ecneqaT aaCKBaTHyFO 11 34pCKTBHyK) oxpaay

IIHTenj.1eKTyaJibHorI CO6CT1CHHOCTII, CO'flaHHOii iluH npeIoCTaH.reHHOri B

paMiaX HaCTonwtero CoriaweHiH It COOTBeTCTHyOIihtX a2oroBOpeH-

HocTefi o ero ocyweCT1CHIIIU.

II. ABTOpcKoe npaao

CTopOHbI H I-lapTHepbi npHMYT Haaiewathe MepbI qAM

o6ecneqcHaw aBTopcKoro npaia npowiBeleHHfi, C03,aaHHbIX B paMKax

HacToAwero CorqaweHl4A B COOTBeTCTBIIII CO CBOIIMII HaUllOHaJ1bHbIMh

'iaKOHaMII, ecuim B COOTReTC'TByfotuefi aorOBOpCHHOCTII 06 oCy-

LUeCTBJeHIIII CoruaweHIla He yCTaHORACHO HiorO OcO6orO nolOACH1l3.

flpaBa Ha npOtI3BefaeHnl, co3.aaHxbIc R paMiax HacToILmtero

Cor.na~ueH na, onpeiejiK)rTCA R COOTBCTCThytO~LerI afoOBOpeHHOCTII 06

oCytleCTBeHI111 Cor.riaLueHhli.

III. H3o6pereHHJ

A. )JLJIA uCAeiA HaCTOiLueFO HpitnO)KeHitA <<ho6peTeHhte>> O3HaqaeT

.rio6oe -3o6peTeHjie. c'qeqa.mHHoe B XOJle COTpyaHJIqeCTBa B paMKax

HaCTOAWUeCFO CoruaLleHI15a iu1 aoroBOpeHHOCTCfi o ero ocyLueCTBJIeHIII,

KOTOpoe MB An eTCR IIJIH MO>KeT MBATbiC nia'rCHTOCflOCO6HbIM I1.11 IHbiM

o6pa3oM oxpaHoCfIOCO6HbSI cor.iacHo "3aKOHaM COCAIHeHHIlx ItITaTOB

AMep[IKhI, CoFox3a COBeTCKIIX Couuan nICTIltieCKlIX Pecny6juuK i1,11

JJo6oiI Tpe'bCfi CTpaHhi. ,<CaeiaH Hoc,> #uo6peTea ae o3Haqael' TaKOe.

KOT'Opoe C4)OpMy.JIpOBaHO, J.l60 Ha KOTOpOe noaaHa "iaqBKa Ha tibiaaqy

naTeHTa ;uiJ11 1iHOrO oxpaHHOro InOKyMeaTa, A116O KOTOpoe ItHbIM

cnoco6oM npaKTiiqeCKII ocyLUeCTBfIeHO.
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B. B OTHotueHIHx Mexay CTopoHof ii ee rpa>,janaMti

npHa.e)KHOCTb npaB H HHTepecoB rno H3o6peTCta35M onpeaegrsieTc3i B

COOTBeTCTBHH C HaIIHoHalbHbMlH 3aKOHaMH H npaKTHKOA 3TO! CTopOHbl.

B. B OTHOjeHHSX MeWely CTOpOHaMH, eCCH B COOTBeTCTByIOLefi

lOFOBOpeHHOCTH o6 ocyWeCTBieH, H Cor-qaweH1s, He ycTaHoB.reHo

Itioro oco6oro noroKeHHH45, CTopoHb H rTapTiepbi npuMYT

HaJarlewKauwe Mepbi no ooecneqeHHio npaB ans 0cy.CeCTBJieHil

HH)Keceayoero:

1. Ec-nH uio6peretne cteJqaHO B xoae BbflouHenHHH nporpaMmbi

CoTpyJHIq4ecTa, KOTOpa i BKJIH4qaeT TOJTbKO nepeAaqy H.TR O6MeH

HHi(4OpMaUtleri MeCKy CTopoHaNitl, KaK, HanpHMep, nOCpc CTBOM

COBMeCTHbIX BCTpe4, CeMHIHapoB 11111 OnMeHa TeXHHqeCKtMH OT4CTaMti

H.,H 7oKyteHTautfe, ecirpi R COOTReTcTRy1oteii OUOBOpeHHOCTI O6 ocy-

tuCTBceHUH CoratUe"tH He yCTaHOB.feHo uHoro oco6oro noJqoAeHV5:

a) CTopOHa, pa6OTHIHKH KOTOpOAI caejiaati 1E3o6peTeHHe

(<43o6peTuax CTopoHa .) UMeeT npaao Ha o6ecne,4eHiie Hcex npaB 1

IIHTepecoB no H3o6peTeHU1o BO BCeX CTpaHax, Cor.laCHO

COOTBeTCTBYE0LUHM HaU1oHaJibHb M 3aKOHaM TaKUX cTpaH;

6) B .ito6ofi cTpaHe, H KOTOpOfi I3o6peTwaA CTopoHa pemWT He

o6ecne4nlaaTb TaKie npaBa It HHTCpecbi, zipyram CTopota BnpaBe czne-

raTb 3TO.

2. EcAH i3o6peTeHtne cae-rlaHo pa6oTHlKaMNi OXIHOii CTopoHb

(<(KoMalla upytowmaq CTopoHa>) 30 Bope~m HX KOMataFXP1oEaHll B CTpaHy

upyrofl CTOpOHbl (<,IpttHiiMatowaa CTopoia,) H xoae Rbir AojHe11

nporpaMMbi COTpyAHHqeCTBa, KOTOpast BKjUlio)aeT TOl bKO nOce1LUeHHHI

HJui o6MeH Hay'lHbMH H TeXHHqeCKHMH pa6OTHHKaMH:

a) fpnlrnfMatowaa CTopoHa HMeeT npaBO Ha o6ecne4eHrie Bcex

rpaB t1 IIHTepecoB no H3o6peTeHHlO 1BO acex CTpaHax, coF.rlaCHO

COOTereTCTByDtIwHM HaUHOHaaJbHbIM 3aKOHaM TaKHX CTpaH;

6) B ino6orl cTpaHe, 8 KOTOpo, fl pu1taioLLa5i CTopoma peLuLIT He
ooecnemtaIaTb TaK Be npana H HHTepeCbl, KoMaH/tipytouam CTOpOHa

Bnpaee cxleiiaTb 3TO.

F. QoroBOPeHHOCTti, nperiycM aTptaBao~tHe 1Hbte ct)OpMb

COTpy.tHliqecTBa, TaKHe KaK COBMeCTHble HCCJIeflOBaTeClbCKlle flpOeKTb

C corJIaCOBaHHbIM o6beMoM pa6oT, LkO-qKHb npefayCMaTpHBaTb B3aHMHO

coriracoBaHHbie no-oioeHitf o ripaaax Ha ruo6peTeHrfe. caejiairoe 3

pe3yIbTaTe TaKOn pa6OTbl, Ha cnpaBeaUIHBOA OCHOBe. Ec.qii He cor.na-
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COBaHO HHOrO OCO5o0O lflOJIO)KCHIIH, Ka)Kuaai CTOpOHa HMeeT npaBo Ha

o6ecneqeHHe BCCX npan 11 IIHTepeCOB no tl3o6pCTeHHtO B CBoefi CTpaHe,

B TO BpeNI KaK npaBo Ha o6ecneqe-tie npaBonoi oxpaHbl 3T10O

rio6peleimH B TPeTbIX CTpaHax, a TaK)Ke npaBo Ha npCaOCTaB-rJeHIe

.rumeHeI!.I HLIII Ha nepcaaqy TaKIIX npaB ii iHTepeCOB B TpeTbHX cTpaHax

,Aorn imi 6hn'h pacnpc=.rICHbi no B3aiiMHOMy COrflaCH) B nUICbMeHHOh

cpopMe.

]. HecNIOTpH Hal HbLweyKaiaHHoc, CCJMi 113o6peTeHIte OTHOCWI'C I, K

TaKoni KaTerOplill. H OTHOWeHIIII KOTOpOH1 HCK.ll-OLlTeJ-lbHbie npaBa
npenocTaBiMiTCH no 3aKOHaM 0FIHOii CTopOHbl, HO He riO 3tKOHiM

-pyroi CTopoHbl. TO CTopoHa, iaK OHbl KOTOpOH ripenycNIaTpt1aKoT
IICK.,'lOqHTeJ-IbHbIC npara, tIMeeT nipa3o Ha no.IyqCHIIC RCeX rIpaR Ha

TaKOe H3o6peTeHiie Ro Hcex cTpaHax. KOTOpbie npeaycMaTpliBalOT npa~a

Ha TaKoe lno6peTeHue. CTOpOHbI MoryT, oaHaKO, niorOBOPHTbCg 00

HHOM pacnpezieAemli npaB Ha TaKOC I io6peTeHne.

E. CTopOHbI 4OIA)Hb[ PaCKpblIaTb Ipyr upyry w3o6peTeHim.
cneFlIaHHbIe It XOC RbhlnO1HeHII51 nporpamM copyHnqeCTBa, I npeao-

CTaBAAITb apyr upyry .ifOyfo 2JOKyNMHTeHaui Ii MH4qOpMauHo-,

Heo6xoJiMyH) a.'I TOFO, qTO6bl ziaTb IIM BO3MO)KHOCTb o6ecneqHTb

,nlo6ble ripaBa. Ha KOTOpble OHl MOIyT HMeTb npaRo. CTopOHbl MOryT

npOCITb lpyr ipyra H nlUCbMeHHOrI clopMe o6 oxcpo'ye ny6,rnKaunl

IH fl ly6H.ql4HOrO paCKpbTII5 TaKOi IOKyMeHTltl~ui i-u!! uH(t)OpMaUkHHl C

Ue,1blO oxpaHbl nX COOTBeTCT BytotLix ripaB, OTHOCILIIXCi K

tiIo(peTeHtIia. Ec.i i He cof.riacoiiaH OO HOFO ocoofO nIOIO)KeHHM 13

rIIUCbMeHHOi 4opme, TaKOC oFpaHiq'eHHe He rnpeBblwaCT nepnoaa B

lueCTb MecmueH C LtaTbt COO6lUCHIIA TaKOfi ltHci)OpMauLln. Coo6uleHne

npoirmoHatrrcm tCpC i CTOpOHbr. noxitncaiinc COOTBeTCTRyKFOWe

MeMopaHAyMvi hi.

IV. Aeixoaa KOH(4)H-oje1ajibHaR HH()opmaufR

A. CTOpoHb He pacctilTbIBaR)T, KITO OnHl 6y Ty npeqtOCTaB.'IqTb

.apyr a1pyry inl! co'3,aanaTb, n6o0. qTO FlaprHepbh 6yayT nipeOCTaBJITb

IlH C03aaHa'rh 3CJIOByKo KOH4j)lneHlltnaJlbHylo IIHq~opMaHitK B xoge

COTpY.aHlIqCCTBa B PaMKax HaCTomUmero Cor.naueHMl. B c.nyae.c eC.n

•raKam lH41)OpMaUH$L HeyMblL)1eHHO npe,.oc-raRuqieTcq H1IH co3,aaeTCR.

.nn6o CTOpOHbI UorOBoprI-C34 0 npCqOCTa~BqeHM TalOfi IIHcJopMaUlt, TO

CTOpOHN11 H apTHepw o6ccncqaT nOJIHy[O OXp!Hy TaKoi lnl opMatIIm

B COOTBCTCTBIIII C UX 3aKoHaMui, npaaBmaM1i i aDMiHHcTpaImBHOH

npaKTn1KOfi.
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B. aqRJ Lieiefi HaCTosuero HPll1o0CH1 4 <<LeJAoBaml KOHqflCHeHuII-

a.ib Hal 1H4)OpMalHsI>> o3HatqaeT iiHqopMauHo KOH4)U iteHuHalbHOro

xapaKrepa. KOTOpax OTBet4aeT BCeM c.eIyJOtLHM ycJIOllMM:

1. OHa OTHOCHTC5T K friay. o6b[qHO coxpaHxeMOMy KOH(MUCHUHI-

aibHO DO KONMMep4eCKIM FlpHfHHiaM-

2. OHa tie H8;iIeTCA (06!LUeH3BeCTHOA llJIt qOcTyTTHOii ny6.HIH0 H3

,IpyrHx [ICTO4HIIKOB;

3. OHa He npefoCTaBQMxJ'aCb paHee Ce H.1aJelbUeM lpyrtiM ,iuaM

Oe-i Oi'l3aTe ibCTB, KacaioLuxcq ec KOH(fHU,.CHLuIaSibHOCTII

4. Ojia He HaX0,QfTCX yxe i pacnopmxeH m noqyqatoteii CTOpO-
Hbl 111i| napTHepa 6e3 o6g3aTejqbcTRa, Kacatowerocs ce
KOH4PHMe I- Uita.1bHOCltH.

B. Ato6am 4H40opMal;lI, nogAexama% oxpaHe B KaieCTBC

"ieuionof KOH4Hn11eHL1Ia.qbHOfi HHiq)opMaLuHim>,, io1AHa 6biTb

COOTBeTCI'ByF0OWIIM O6pa30M u~nCHTHCI)HUlPOHaHa CTOpOHOf 1J11H

[IapTiepoM, npC0ocTaHJRIAql HM4 TaKy10 HH4)OpMauHK) ijt

3a.,1 iOMtfLUiMll. 4To Oa noarlexuir oxpaHe, eciAm B COOTBeTCTBHH C

3aKOHaMH. ripammuaMi, ii aaMHHHcrpaT1BHofi npaKTtIKOii CTOpOH He

yCTaHOB-ieHO f HOro. C ytICTOM QCiiCTBlrl i3bIteyKa-3aHHhlX 3aKOHUR,

npaBH.rI Ii aLMI1H IICTpaTt1BHO InpaKTHKH, HeliHCHTi4)HLUrpOaHHa

HiIbopMauml He cqtHTaeTcA 11H4)opMaLiei. not-exatweii oxpaHe, --a

HCKjliOqeHIIeM CJIy'-a4, KOrqa CTopoHa no CoTpyYRHitieCTBy MOAKCT

H3tBeCTHTb apyryto CTopoHy B rHlCbMeHHOA cbopMe a ripezaelax

pa'3yMHoro nepiioaa BpeMeHll nOCiC npealOcTaBACH11A ill nepegaqit
"raKoFi tlHq)OpMatIuiI, qTw TaKai 1HUPOpMautflsi 5inIYieTC51 ZIeIOBOii KOH-

4M)reHuIa.IibHofi HHqbopMatlUei COFiaCHO -aKOHaNM, npaolIaNi ii aqM!Hi1-

CTpaTHBHOP [IpaKTHlKe CC CTpaHbi. TaKaq IIH(1)opMauLill noc.re 3ToO

)IOj;KHa oxpaH5ThCM B COOBe'FCTBill C BblLUyKa"3aHHibM 1nyHKTOM A.

V. Qpyrne KaTeropun HHTe.vtJeKTyanhHOHI CO6CTBeHHOCTH

(jApyrse KaTerop1 IIH'ue.-i'qeKTy.ibHOi COOCTBeHHOCt-w, o'3Ha4aK)T

.ruo6yio llHTeJIJeKTya.lbHy.O CO)CTBeHHOCTb, oxpaHOCflOCo6Hyfo 11 COOT-

BCTCTEJIIII C faKOHaMIi, ripalBIlAiJl Hit H aaIllHHCTpaTIIBHOl [I[aKTiKO01

KaKOi!J.t60 H-13 CTOpOH HflhI KaKOrH-F1l6o TpCTbefi c'rpaHbi, He

rno~jraIaiwtyKo noa oripeac.nemie B Bblwel]3,loAeHHblX CTaTbHIX 1, III [

IV, It BK lOqiO'lr, HanpilMep, MaCK11 qAM IIHTCrpajibHbX CXeM n
TOBapHbe iHaKU. [IpaBa Ha japyrie KaTeUopHH HHTe.JICKTya!IbHOVI

CO6CTBCHHOCTll pacnpeaei,K)TC54 TaK >e. KaK Ii B OTHoweHwil
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H306peTeHHfi no TyHKTaM <«b>, (<B>) ii ¢<5 CTaTbH 111 HaCTOqllJlero

f"lpiwnoeHtH. EcIm [iHTerJieKTyaJlhHa5i co6CTBeHHOCTb TaKoBa, qTO B

OTHoLUeHHH ee npeLOCTaBAieTCH oxpala B COOTBeTCTHHH C 3aKOHaMH

O~aHOii CTopoHbl, HO He zipyrorl CTOpOHbl. TO CTopoHa, 3aKOHbl KOTOpOfH

o6ecneqHBatO'r TaKy1O oxpaHy, 4MeeT npaBo Ha nojiymeHHe TaKHX npaB

BO BCCX cTpaHax, KOTOpbie oxpaHRIOT TaKYIO HHTCJIqeKTyaJlbHyIO

CO6CTBeHHOCTb. CTopOHbl MoryT. OaHaKO, JaoroBopTbC.9 o6 HHOM pac-

npea'reH1iH npan Ha TaKytO HHTeCineKTya.nbHYlo CO6CTBeHHOCTb.

VI. Pa3Hoe

A. Ka;aas5a CTOpOHa i Ka.)KJblii flapTHep nplfMyT nce

HOOXOtQI1Mbie H HaqneiaLuHe Mepbi a.rm51 o6ecneeH~lH COTpyflHH4CCT3a

CBOIX aBTOpOB, ;13o6peTaTC.lr i aBTOpOB OTKpbITHA, Heo6xo:illMoro

f.A1 BbIfO.,HeHHs nOJOKceHHI HaCTORluero Fp1.ol>KeHmI.

B. KatKaIai CTopOHa npIHHMaeT Ha ce6i o6a-3aHHOCTb Bblnla1l-

BaTb CBOHM rpaxKzxaHaM TaKHe Harpaabl HJIH BO3Harpa.KgeHH4, KOTOpbe

MOryT COOTBeTCTBOBaTb ee 3aKOHaM H npaBmiiaM. HacToMiuee

[lpHOKeHlie He nopo)KaaeT H14KaKtix npaBoMoqHi-i H.qH orpaHmeHHHi

npaB ItIH HIHTepecoH aBTOpOB HIAH n3o6peTaTeneri B OTHOHLLeHHH Harpa'a
HARH Bo3HarpaAK,.eHHii -3a fIx npOH3BeaeHIH$1 HJIrH w3o6peTeH4l.

B. Cnopbl 010 I1HTeJLreKTyaflbHOR CO6CTBeHHOCTH, BO3HHKatIomI1 B

paMKaX HaCTOsIlttero CortnateH1R, a(U.fA$Hbl pa3pewaTbCSl, B ciiyae

Korna 3TO BO3MOA( HO, nocpeUCTBOM o6cy KAaemiH Me Xy 3aUHTCpeco-

BaHHblMH IlapTHepaMH. Ec.ri FIlapTHepbl He CMOryT pa3petlITb TaKOe

pa3Horace, TO OHO £OJCKHO ymaK1iBaTbCH nOCpeALCTBOM

KOHCyqbTaurti MC)Kay CTopoHaMl timi "x npeIaCTaHTerIIMt.

VII. floc~leiicTBna npe~pame~nHl HJH HcxemeHHM CpOKa
tIe CTBHR

lpeKpaLealle HirAI !icTeqeHite cpoga 1ei'CT BHX HaCTO4ero

CornaweHw, He 3aTpartiBaeT npaBa H,,tt o6H-3aTejlbCTBa, BO3HHKIlMC

coriaCHO HaCTORL.eMy flpHnO;,eH14O.

VIII. HpNmeene

3'o Hpt-qo>emte I1pHMeHHMO K .no6ofil aOrOBOpeHHOCTH o6
OCylUeCTBJqeHHH CorFqalIH 115 HJIH fjiO6OMy COTpyUHI'-ieCTBy B paMKaX

HaCTOsiltero CorriauieHHM. ec.rl B OTfleJlbHblX arOFOBOpeHHOCT.IX o6
ocywueCTBeHlU CornaweHl5 t He YCTaHOBf1eHO HHOrO oco6oro

nof1o KeHI Si.
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flpfnUO:KeHHe III

OKL1ACTH COTPY HH'IECTBA

I. HayKH o 3eMnqe.

2. ba3oBb[e Hay4Hbie HccJ-'efgOBaHil B IIHA(HepHblX HayKax.

3. Hayrible npo6eMbi ApKTKII ti CeBepa.

4. HayKtl 0 X(H3H4.

5. HaytHaA noJTHTHKa.

6. XHMHA.

7. MaTeMaTHtKa.

8. TeopeT,.4ecKasi CtH-3kKa.
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DES tTATS-UNIS D'AMtRIQUE
ET LE GOUVERNEMENT DE L'UNION DES REfPUBLIQUES SOCIAL-
ISTES SOVIETIQUES RELATIF A LA COOPERATION EN MATIERE DE
RECHERCHE SCIENTIFIQUE FONDAMENTALE

Le Gouvemement des ttats-Unis d'Am6rique et le Gouvemement de l'Union des R6-
publiques socialistes sovi6tiques (ci-apr~s d6nommds les " Parties "),

Considdrant que la recherche scientifique fondamentale est importante au d6veloppe-
ment des 6conomies nationales;

R6alisant que la cooperation internationale en matiere de recherche scientifique fonda-
mentale renforcera les liens d'amiti6 et la comprehension qui existent entre leurs peuples et
fera progresser l'tat de la science au bdn6fice des deux pays et de l'humanit6 tout enti~re;

Rappelant la coopdration fructueuse qui a exist6 entre les deux pays dans le pass6;

Se r&6frant aux principes, dispositions et objectifs pertinents 6noncds dans rActe final
de la Conf6rence sur la s6curit6 et la cooperation en Europe;

Convaincus que le besoin d'6tablir une cooperation mutuellement avantageuse en mat-
ire scientifique se fait encore plus sentir;

Notant l'Accord g6n6ral entre le Gouvernement des ttats-Unis d'Am6rique et le Gou-
vemement de l'Union des R6publiques socialistes sovitiques relatif aux contacts, aux
6changes et A la coopdration dans les domaines scientifique, 6ducatif, dducationnel, culturel
et autres, sign6 le 21 novembre 1985;

D6sireux d'6tablir une coopdration plus 6troite et plus r6gulire entre organismes sci-
entifiques et entre scientifiques;

Sont convenus de ce qui suit:

Article premier

Les Parties coordonnent, facilitent et appuient la mise au point et 'exdcution de la
cooperation entre elles dans les domaines de la recherche scientifique fondamentale sur la
base des principes de l'galit6, de la rdciprocit6 g6n6rale et de lavantage mutuel.

Article H

Compte tenu du fait que la recherche fondamentale et appliqu6e ndcessite la continuitd
de 'activit6 scientifique aux fins du pr6sent Accord, la "recherche scientifique fondamen-
tale " s'entend de la recherche th6orique ou expdrimentale dont lobjectif est d'acqu6rir une
connaissance ou une comprehension plus approfondies des principes 616mentaires des
phdnom~nes et faits observables; une telle recherche 6largit la base de connaissances dont
en fin de compte la soci6t6 retire de nombreux avantages, et, dans le cadre du pr6sent Ac-
cord, elle ne vise pas A la transformation de nouvelles d6couvertes en technologies appli-
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qures. La definition qui prrcde n'emprche pas que par la suite les connaissances ou la
comprehension tirres de la recherche scientifique fondamentale conduite conformrment au
prdsent Accord donnent lieu A une application ultdrieure, sous reserve des droits prrvus A
lannexe II.

Article III

La coopration entreprise conformrment au present Accord peut revtir les formes sui-
vantes :

- Projets communs de recherche scientifique, notamment l'change de scientifiques,
de sp6cialistes et de chercheurs participant auxdits projets ainsi que l'change des rrsultats
de ces projets;

- Conferences scientifiques, colloques et ateliers communs;

- tchange de renseignements et de documents scientifiques; et

- Autres formes de cooperation qui pourront 8tre convenues par accord mutuel.

Article IV

Les organisations scientifiques des deux Parties concluront des memorandums d'ac-
cord annexes (ci-aprbs d6nommd les " Memorandums annexes ") qui contiendront les
mesures voulues pour ]a mise en oeuvre oprrationnelle du present Accord. L'examen des
Memorandums annexes sera entrepris par accord des Parties agissant par 1'intermrdiaire de
leurs agents d'exdcution, tel qu'identifids A l'annexe I, laquelle fait partie intrgrante du
present Accord.

Article V

Les activitds de cooperation en mati~re de recherche scientifique fondamentale entre-
prises conformment au prdsent Accord sont soumises A I'approbation officielle de chaque
pays et exrcutres conformment aux obligations internationales, A la 16gislation, aux rrgle-
mentations et aux procedures nationales respectives des deux Parties. La coop6ration sera
rrgie par les M6morandums annexes. Dans ce cadre:

- La cooperation pourra comporter la participation d'institutions scientifiques, d'organ-
ismes gouvernementaux et non gouvernementaux, d'institutions d'enseignement supdrieur
ainsi que de scientifiques, de sprcialistes et de chercheurs (ci-aprbs drnommrs les " parte-
naires ");

- Les partenaires pourront mener A bien cette coopdration dans des domaines approu-
v~s au moyen de contacts et arrangements directs.

Afin de faciliter la mise en oeuvre du prrsent Accord, les partenaires d'un pays qui ont
l'intention de rendre visite aux partenaires de l'autre pays aux fins de mettre en place ou de
r6aliser la cooperation pr6vue conformrment au present Accord devront le faire savoir lor-
squ'ils sollicitent la permission d'entrer sur le territoire de l'autre pays.



Volume 2190, 1-38676

Article VI

La cooperation pr~vue conform6ment au pr6sent Accord sera effectu6e dans les limites
des fonds disponibles. Les dispositions financi~res touchant la coop6ration sont 6nonc6es
dans les Memorandums annexes.

Article VII

S'agissant de la coopdration pr~vue dans le present Accord, chaque Partie, conformn-
ment d ses obligations internationales ainsi qu'A ses lois et r~glements nationaux :

a) Encourage la participation de scientifiques, spcialistes et chercheurs qualifids aux
activit6s pr6vues au titre du pr6sent Accord, que ceux-ci soient ou non affili6s d des insti-
tutions participant A la coop6ration;

b) Prend les mesures voulues pour que l'entr6e sur son territoire et la sortie de ce terri-
toire s'effectuent sans d~lai et de mani&re efficace en ce qui concerne les personnes partic-
ipant A l'ex6cution du present Accord ainsi que les instruments et le mat6riel appropri~s; et

c) Prend les mesures voulues pour que les personnes de lautre Partie participant A la
mise en oeuvre du pr6sent Accord aient acc~s sans dM1ai et d'une mani~re efficace aux dif-
frentes r6gions g~ographiques, institutions, donn6es et materiel ainsi qu'aux scientifiques,
sp6cialistes et chercheurs.

Article VIII

Les dispositions relatives A la protection de la propri~t6 intellectuelle et les droits qui
s'y attachent figurent A l'annexe II, qui fait partie int~grante du pr6sent Accord.

Article IX

Sauf s'il en est convenu autrement par 6crit conform6ment aux dispositions des articles
IV et V ci-dessus, les renseignements scientifiques et technologiques d~coulant d'activit~s
de cooperation entreprises conform~ment au present Accord autres que les renseignements
non divulgu~s pour des raisons commerciales ou industrielles, seront communiqu6s A ]a
communaut6 scientifique mondiale. Cette divulgation s'effectuera par les moyens habituels
et conform6ment aux dispositions de larticle VIII de l'annexe II du present Accord et des
pratiques et r6glementations normales aux Parties.

Article X

Les Parties conviennent d'6tablir une commission mixte Etats-Unis-URSS sur la
coop6ration dans le domaine de la recherche scientifique fondamentale (ci-apr~s d6nom-
m~e la " Commission mixte "). La composition de la Commission mixte et les principes de
ses op6rations sont pr~cis6s A lannexe I.
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Article XI

Les premiers domaines de cooperation sont 6numr6s A l'annexe III, qui fait partie in-
t~grante du present Accord. Les modifications de la liste, y compris adjonctions et suppres-
sions, peuvent 6tre examines par la Commission, comme pr6vu au paragraphe 7 de l'annexe
I, et doivent 6tre approuvdes par les Parties, comme pr~vu au paragraphe 4 de l'article XIV.

Article XII

Le present accord et les Mdmorandums annexes n'affectent pas les autres accords con-
clus entre les Parties.

Article XIII

Le prdsent Accord est sans prejudice de la coop6ration entreprise par l'une ou l'autre
Partie avec d'autres tats et des organisations internationales.

Article XIV

1. Le present Accord entrera en vigueur d~s sa signature par les deux Parties et demeur-
era en vigueur pendant cinq ans. I1 pourra 6tre prorogd pour des p~riodes successives de
cinq ans au moyen d'6changes de notes entre les Parties.

2. Chaque partie peut A tout moment informer l'autre Partie par 6crit de son intention
de mettre fin au present Accord, auquel cas 'Accord viendra A expiration six mois A compt-
er de la date de reception dudit pr6avis par l'autre Partie.

3. L'expiration du present Accord n'affecte pas la rdalisation de toute activit6 de
cooperation entreprise conform~ment A ses dispositions et qui ne serait pas achev~e avant
la date d'expiration.

4. Le present Accord peut 6tre modifi6 par accord 6crit des Parties.

En foi de quoi les soussign~s, A ce dfment autoris~s par leurs Gouvernements respec-
tifs, ont sign6 le present Accord.

Fait A Paris, le 8 janvier 1989, en double exemplaire, dans les langues anglaise et russe,
les deux textes faisant egalement foi.

Pour le Gouvernement des ttats-Unis d'Am~rique:

GEORGE P. SHULTZ

Pour le Gouvernement de l'Union des R~publiques socialistes sovi~tiques:

EDOUARD SHEVARDNADZE
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ANNEXE I

COMMISSION MIXTE ETATS-UNIS-URSS SUR LA COOPERATION EN MATIERE DE RECHERCHE

SCIENTIFIQUE FONDAMENTALE

Conform~ment A larticle X du prdsent Accord :

1. Les Parties 6tabliront une commission mixte composde de repr~sentants des deux
Parties, y compris leurs agents d'ex6cution, conform6ment aux dispositions du paragraphe
4 ci-dessous, et des Parties aux Memorandums annexes.

2. Les membres de la Commission mixte exerceront leurs fonctions A titre b~n6vole.

3. La Commission mixte adoptera son r~glement int6rieur; elle se rdunira normalement
une fois par an, alternativement aux Etats-Unis et en Union sovi6tique.

4. Chaque Partie d6signera un agent ex~cutifqui apportera son concours A la Commis-
sion mixte. L'agent exdcutif des Etats-Unis sera le White House Office of Science and
Technology Policy (OSTP). L'agent ex~cutif de I'Union sovi6tique sera le Comit6 d'Etat
pour la science et la technologie de I'URSS (GKNT).

5. L'agent ex6cutif de chaque Partie d6signera un copr6sident de la Commission mixte.
Le Copr~sident de la Partie sur le territoire de laquelle se tient la reunion de la Commission
pr6sidera la Commission pour la dur6e de cette session. La Commission proc6dera par ac-
cord mutuel.

6. La Commission mixte examinera, coordonnera et facilitera la coop6ration dans le
domaine de la recherche scientifique fondamentale et recommandera des mesures et des
programmes qui seront soumis A l'examen et A l'approbation ult~rieure des deux Parties.

7. La Commission mixte pourra examiner les propositions de modifications de la liste
des domaines de coop6ration figurant A l'annexe III, y compris les adjonctions et suppres-
sions, qu'elle transmettra aux Parties pour leur approbation. Les modifications de lannexe
III qui auront 6t6 approuv~es par les Parties seront pr~sentdes par 6crit A la Commission
mixte.
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ANNEXE II

PROPRItt INTELLECTUELLE

Conform6ment A l'article VIII du pr6sent Accord:

I. Dispositions d'ordre g6n6ra

A. Aux fins du pr6sent Mdmorandum, l'expression " propri6t6 intellectuelle " a le sens
que lui conf~re Particle 2 de la Convention instituant 'Organisation mondiale de la pro-
pri~t6 intellectuelle, signde A Stockholm le 14 juillet 1967.

B. Les Parties prot~gent de manire adequate et effective la propri~t6 intellectuelle
cr6e ou foumie conform6ment au pr6sent M6morandum et aux modalitds d'application
pertinentes.

II. Droits d'auteur

Les Parties et les partenaires prennent les mesures voulues pour obtenir les droits d'au-
teur se rapportant A des oeuvres cr66es au titre du present Accord confonnmment A leur 16g-
islation nationale, Ai moins qu'il n'en soit sp6cifiquement dispos6 autrement dans les
modalit6s d'application applicables. Les droits aux oeuvres cr6es au titre du pr6sent Ac-
cord sont d6termin6s dans les modalitds d'application applicables.

III. Inventions

A. Aux fins de la pr6sente annexe, on entend par" invention " toute invention r6alis6e
dans le cours de la cooperation entreprise conform6ment au present Mdmorandum ou de
ses modalit6s d'application, qui est ou pourra &tre brevetable ou qui est ou pourra tre pro-
t6g6e en vertu de la legislation des Etats-Unis ou de I'URSS ou de tout pays tiers. On entend
par invention " rdalis~e " une invention congue ou une invention pour laquelle une demande
de brevet ou autre titre de protection a W d~pos6e ou qui a 6t6 autrement mise en pratique.

B. Entre une Partie et ses nationaux, la propri&6t des droits et int6rdts attach6s aux in-
ventions est d6termin~e conform6ment aux lois et pratiques nationales de cette Partie.

C. Dans leurs rapports entre elles, les Parties, A moins qu'il n'en soit dispos6 autrement
dans les modalit6s d'application applicables, les Parties et les partenaires prennent les
mesures appropri6es pour obtenir les droits visant A mettre en pratique les dispositions sui-
vantes :

1. Si linvention est r~alis6e au cours d'un programme d'activit6s de cooperation qui
n'implique qu'un transfert ou un 6change d'informations entre les participants aux activitds
de cooperation, telles que rdunions, s~minaires communs ou 6changes de rapports ou m6-
moires d'ordre technique, et sauf dispositions contraires figurant dans les modalit6s d'appli-
cation applicables :

a. La Partie dont le personnel r6alise l'invention (la Partie "auteur de l'invention ") a le
droit d'acqudrir tous droits et int6r~ts attach6s A l'invention dont ils peuvent se pr6valoir
dans tous les pays conform6ment A la 16gislation nationale de ces pays;

b. Dans tout pays oft la Partie auteur de rinvention d6cide de ne pas acqu~rir ces droits
et int6rdts, l'autre Partie a le droit de faire de m6me.
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2. Lorsqu'une invention est rdalis~e par le personnel d'une Partie (la" Partie c~dante ")
et affect6 aupr~s de l'autre Partie (la " Partie d'accueil ") au cours de l'ex~cution d'un pro-
gramme d'activit~s de cooperation qui n'implique que la visite ou l'change de personnel
scientifique et technique :

a. La Partie d'accueil a le droit d'obtenir tous droits et int~rts attaches A linvention
dans tous les pays conform6ment aux lois nationales applicables de ces pays;

b. Dans tout pays o6 la Partie d'accueil decide de ne pas acquerir ces droits et intrts,
la Partie cddante est en droit de faire de mme.

D. S'agissant d'autres formes de cooperation, telles que des projets conjoints de recher-
che entrepris dans le cadre d'un programme de travail convenu, les arrangements pr~voiront
la manire dont il sera dispos6 par accord mutuel des droits A une invention r6alis~e d la
suite de cette activitd sur une base d'6quit6. A moins qu'il nen soit autrement et sp~cifique-
ment convenu entre les Parties, chaque Partie a le droit d'acqu~rir tous droits et int~r~ts at-
tach~s A une invention dans son propre pays; en revanche, le droit A obtenir la protection
juridique de cette invention dans des pays tiers, de m~me que le droit d'accorder une licence
ou de transfrer ces droits et int~rets dans des pays tiers sera conf6rd par accord mutuel don-
n6 par 6crit.

E. Nonobstant ce qui pr6cde, lorsqu'une invention est d'un type dans lequel des droits
exclusifs peuvent tre obtenus en vertu des lois d'une Partie mais non de l'autre Partie, la
Partie dont les lois pr~voient l'exclusivit6 des droits a le droit de se voir cdder tous droits
dans tous les pays qui attachent des droits A une telle invention. Les Parties pourront toute-
fois convenir de distribuer les droits A une telle invention de mani&re diff6rente.

F. Les Parties se communiquent rdciproquement les inventions r~alis6es au cours de
l'ex~cution d'un programme d'activit~s de cooperation et se remettent toute documentation
et toutes informations voulues pour leur permettre de garantir le respect des droits pouvant
leur revenir. Chaque Partie peut demander A l'autre par 6crit de retarder la publication ou la
divulgation au public de cette documentation ou de ces informations afin de prot~ger ses
droits attaches A linvention. A moins qu'il n'en soit convenu autrement par 6crit, une telle
restriction ne d~passera pas une p6riode de six mois A compter de la date de la communica-
tion de ces informations. La communication s'effectuera par l'interm~diaire des Parties aux
Mdmorandums annexes.

IV. Renseignements commerciaux confidentiels

A. Au cours de l'ex6cution de projets de cooperation entrepris conform~ment au
present Accord, les Parties ne comptent pas se communiquer l'une A 'autre ou faire en sorte
que les partenaires communiquent ou cr~ent des renseignements commerciaux confiden-
tiels. Dans l'ventualit6 o6 de tels renseignements seraient par inadvertance communiqu6s
ou cr66s, ou si les Parties convenaient de les communiquer, les Parties et les partenaires as-
sureraient la protection int~grale de ces renseignements conform~ment aux lois, r~glements
et pratiques administratives applicables.

B. Aux fins de la pr6sente annexe, l'expression " renseignements commerciaux confi-
dentiels " s'entend des renseignements de caractre confidentiel qui remplissent les condi-
tions suivantes :

1. Les renseignements sont d'un type habituellement tenu confidentiel;



Vohme 2190, 1-38676

2. Ils ne sont g~n6ralement pas connus ni accessibles au public A partir d'autres sources;

3. lls n'ont pas 6t6 auparavant communiqu6s par le propri6taire A des tiers sans une ob-
ligation de confidentialit; et

4. Ils ne sont pas dejA en la possession de l'acqureur sans une obligation de confiden-
tialit6.

C. Tout renseignement devant 6tre protdg6 A titre " renseignement commercial confi-
dentiel "devra tre identifi6 comme il convient par la Partie ou le partenaire fournissant ce
renseignement ou affirmant qu'il doit &re prot6g6, A moins qu'il nen soit dispos6 autrement
dans la 16gislation, la r6glementation et les pratiques administratives des Parties. Sous
r6serve des dispositions desdites lois, r~glements et pratiques administratives, il sera admis
que les renseignements non identifi~s ne sont pas des renseignements devant tre prot6g6s
si ce n'est dans le cas o6 une Partie A l'activit6 de coop6ration peut, moyennant une com-
munication 6crite transmise par 6crit dans un d6lai raisonnable suivant la fourniture ou le
transfert des renseignements, faire savoir A 'autre Partie que les renseignements sont des
renseignements commerciaux confidentiels en vertu des lois, r~glements et pratiques ad-
ministratifs de son pays. Ces renseignements seront prot6g~s par la suite conform~ment au
paragraphe I ci-dessus.

V. Autres formes de propridt6 intellectuelle

On entend par" autres formes de propri~td intellectuelle "toute propridt6 intellectuelle
autre que celle vis6e aux articles II, III et IV ci-dessus devant tre prot6g~e conform6ment
aux lois, r~glements et pratiques administratives d'une Partie ou de tout pays tiers, qui com-
prennent par exemple les moyens de marquage et les marques de fabrique. Les droits at-
tachds A d'autres formes de propri~t6 intellectuelle sont d6termin6s de la mfme mani~re que
les droits qui s'attachent aux inventions, conform6ment d l'article III, paragraphes B-D de
la pr~sente annexe. Lorsqu'une propri6t6 intellectuelle est d'un type pour lequel les lois
d'une Partie prdvoient une protection mais non celle de l'autre Partie, la Partie dont les lois
pr6voient une telle protection b6n6ficient de ces droits dans tous les pays qui prot&gent une
telle propri6t6 intellectuelle. Les Parties peuvent toutefois convenir d'allouer de mani~re
diff~rente les droits attach6s A cette propri&t6 intellectuelle.

VI. Dispositions diverses

A. Chaque Partie et chaque partenaire prennent toutes les mesures n6cessaires et ap-
propri~es pour assurer de ces auteurs, inventeurs et auteurs de d6couvertes la coop6ration
requise pour la mise en oeuvre des dispositions de la pr6sente annexe.

B. Chaque Partie assume la responsabilit6 de verser A ses nationaux les r6compenses
et indemnisations payables en vertu de ses lois et r6glementations. La pr6sente annexe ne
cr~e aucun droit ni ne porte en rien atteinte au droit ou intr& de lauteur ou de l'inventeur
A une r6compense ou une indemnisation pour son oeuvre ou invention.

C. Les diffdrends concernant la propridt6 intellectuelle qui d6couleraient du pr6sent
Accord devront tre r6solus si possible au moyen de discussions entre les partenaires con-
cern6s. Si le diff~rend n'est pas rdsolu de la sorte, il sera r~gl6 par des consultations entre
les Parties ou les personnes qu'elles auront d~signdes.

VII. Effet de la d6nonciation ou de l'expiration
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La d~nonciation ou l'expiration du present Accord n'affecte pas les droits ou obliga-
tions d6coulant de la pr~sente annexe.

VIII. Application

La pr~sente annexe s'applique A toutes les modalit~s de mise en oeuvre ou A la
coop6ration entreprise en vertu du pr6sent Accord A moins qu'il n'en soit sp~cifiquement
pr~cis6 autrement dans tel ou tel arrangement d'application.


