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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT ON SOCIAL SECURITY BETWEEN THE GOVERNMENT OF
THE KINGDOM OF THE NETHERLANDS AND THE GOVERNMENT
OF MALTA

The Government of the Kingdom of the Netherlands

and

The Government of Malta,

hereinafter referred to as "the Contracting Parties",

Being desirous of regulating relations between the two states in the field of social se-
curity, have agreed as follows:

PART I. GENERAL PROVISIONS

Article 1. Definitions

1. For the purpose of this Agreement:

a) "Malta" has the meaning assigned to it in the Constitution of Malta and "the Neth-
erlands" means the Kingdom of the Netherlands;

b) "territory" means in relation to Malta, the Island of Malta, the Island of Gozo and
the other islands of the Maltese Archipelago, including the territorial waters thereof; and in
relation to the Kingdom of the Netherlands the territory of the Kingdom in Europe;

c) "national" means a person of the nationality of either Contracting Party;

d) "legislation" means laws, ordinances and administrative regulations relating to the
systems and branches of social security as specified in Article 2;

e) "competent authority" means, in relation to Malta the Minister from time to time in
charge of the Department of Social Security in Malta, and in relation to the Kingdom of the
Netherlands the Minister of Social Affairs and Employment of the Netherlands, or any per-
son or body authorised to perform the functions at present exercised by the said authority;

f) "competent institution" means the institution which is competent under the applica-
ble legislation of each Contracting Party as specified in Article 2;

g) "benefit" means, as regards a Contracting Party, any cash benefit, pension or allow-
ance for which provision is made in the legislation of that Contracting Party and includes
any supplements or increases applicable to such a cash benefit, pension or allowance by vir-
tue of the legislation specified in Article 2;

h) "residence" means legal ordinary residence as defined in the legislation of either
Contracting Party;

i) "period of insurance" means periods of contributions, occupational activity or resi-
dence and equivalent periods completed under the legislation of each Contracting Party;
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j) the term "refugee" has the meaning assigned to it in Article I of the Convention on
the Status of Refugees, signed at Geneva on 28 July 1951, and in Article 1, paragraph 2, of
the Protocol on the Status of Refugees of 31 January 1967;

k) the term "stateless person" has the meaning assigned to it in Article 1 of the Con-
vention of Stateless Persons, signed at New York on 28 September 1954;

1) "members of the family" means the persons defined, or recognised as such by the
legislation applied by the competent institutions;

m) "employed person" means a person who is employed by an employer as well as any
person who is deemed equivalent to an employed person by the legislation of either Con-
tracting Party;

n) "self-employed person" means the person defined, or recognised as such by the leg-
islation of either Contracting Party;

o) "institution of place of residence" means the institution empowered, under the Con-
tracting Party's legislation which it applies, to provide the benefits in question at the place
of residence or, where no such institution exists, the institution designated by the competent
authority of the Contracting Party concerned;

p) "institution of the place of temporary stay" means the institution empowered, under
the Contracting Party's legislation which it applies, to provide the benefits in question at the
place of temporary stay or, where no such institution exists, the institution designated by
the competent authority of the Contracting Party concerned.

2. Other terms used in this Agreement shall have the meaning respectively assigned
to them in the legislation of either Contracting Party.

Article 2. Matters covered

1. This Agreement shall apply

a) with respect to Malta, to the legislation on:

(i) sickness and maternity benefits;

(ii) pensions in respect of invalidity;

(iii) pensions in respect of retirement;

(iv) pensions in respect of widowhood;

(v) benefits in respect of unemployment;

(vi) children's allowances including allowances for children with a disability.

b) with respect to the Netherlands, to the legislation on:

(i) sickness insurance (cash benefits in the case of sickness and maternity);

(ii) disablement insurance for employed persons;

(iii) disablement insurance for self-employed persons;

(iv) old age insurance;

(v) survivors' insurance;

(vi) unemployment insurance;
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(vii) children's allowances.

2. Except as otherwise provided in paragraph 3, this Agreement shall apply also to any
legislation which amends, replaces, supplements, consolidates or supersedes the legislation
specified in paragraph 1.

3. This Agreement shall not apply to legislation extending the application of the leg-
islation specified in paragraph 1 of this Article to new groups of beneficiaries if the com-
petent authority of that Contracting Party notifies the competent authority of the other
Contracting Party within three months from the date of the official publication of the new
legislation, that no such extension of the Agreement is intended.

4. This Agreement shall not apply to social and medical assistance schemes, to special
schemes for civil servants or persons treated as such, or to benefit schemes for victims of
war or its consequences.

Article 3. Persons covered

Unless otherwise provided in this Agreement, it shall apply to all persons who are or
have been subject to the legislation of either or both Contracting Parties, as well as to mem-
bers of the family and survivors of such persons insofar as their rights derive from the afore-
mentioned persons.

Article 4. Equal treatment

Unless otherwise provided in this Agreement, the following persons, residing in the
territory of either Contracting Party, shall have the same rights and obligations under the
legislation of that Contracting Party as its own nationals:

a) nationals of the other Contracting Party;

b) refugees and stateless persons;

c) members of the family and survivors, irrespective of their nationality, of the persons
mentioned in paragraph (a) and (b) with regard to rights they derive from such per-
sons.

Article 5. Payment of benefits abroad

1. Unless otherwise provided in this Agreement, any benefits under the legislation de-
scribed in Article 2, of either Contracting Party, shall not be reduced, modified, suspended
or withdrawn on account of the recipient, or the child, residing or staying in the territory of
the other Contracting Party, and these benefits shall be paid in the territory of the other Con-
tracting Party.

2. Unless otherwise provided in this Agreement, benefits payable under this Agree-
ment by one Contracting Party to a person who is in the territory of the other Contracting
Party shall be paid to that person when that person, or the child, is in the territory of a third
State, under the same conditions and to the same extent as to nationals of the first Contract-
ing Party, residing or staying in that third State.
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Article 6. Prevention of overlapping of
benefits and of income tests

1. Any provisions of the legislation of either Contracting Party that are aimed at the
reduction, suspension or withdrawal of benefits in cases where there is an overlap with oth-
er benefits or other income, or because of an occupational activity, shall also apply to a ben-
eficiary in respect of benefits acquired under the legislation of the other Contracting Party
or in respect of income received, or an occupation carried out in the territory of the other

Contracting Party.

2. Where a Contracting Party pays a benefit to a person residing in the territory of the

other Contracting Party, the former Contracting Party will disregard any income tested ben-
efit paid to that person by the latter Contracting Party.

PART I. APPLICABLE LEGISLATION

Article 7. General rules

1. Persons to whom the provisions of this Part of the Agreement apply shall be subject
to the legislation of one Contracting Party only. That legislation shall be determined in ac-
cordance with the provisions of Articles 8 to 12.

2. A person who is subject to the legislation of one Contracting Party in accordance
with the provisions of this Part shall be considered as residing in the territory of that Con-
tracting Party.

Article 8. Employed persons

1. A person who is employed in the territory of either Contracting Party shall, with
respect to that employment, be subject to the legislation of only that Contracting Party, even
if he resides in the territory of the other Contracting Party, or if his employer or the regis-
tered office of his employer is located in the territory of the other Contracting Party.

2. A self-employed person who follows his occupation in the territory of either Con-
tracting Party shall be subject to the legislation of that Contracting Party, even if he resides
in the territory of the other Contracting Party.

3. Civil servants of either Contracting Party and persons deemed as such shall be sub-
ject to the legislation of the Contracting Party in whose administration they are employed.

Article 9. Posted workers

1. A person who is employed in the territory of either Contracting Party and who is
assigned to perform work in the territory of the other Contracting Party for his or her em-
ployer shall, in respect of that work, be subject only to the legislation of the former Con-

tracting Party as though that work was performed in its territory and provided that such
assignment does not exceed 24 months and the person concerned is not also employed in
the territory of the other Contracting Party by a different employer located in that territory.



Volume 2205, 1-39150

2. If, under paragraph 1, a person continues to be subject to the legislation of a Con-
tracting Party from whose territory he has been sent to the territory of the other Contracting
Party, that paragraph shall also apply by analogy to the person's family members who ac-
company him, unless they are themselves employed or self-employed in the territory of the
latter Contracting Party.

Article 10. Personnel of international
air-transport undertakings

A person who is a member of the travelling or flying personnel of an undertaking
which, for hire or on its own account, operates international transport services for passen-
gers or goods by air, and has its registered office in the territory of either Contracting Party
shall be subject to the legislation of that Contracting Party, with the following restrictions:

a) where the said undertaking has a branch or permanent representation in the territory
of a Contracting Party other than that in which it has its registered office, a person who is
employed by such branch or permanent representation shall be subject to the legislation of
the Contracting Party in whose territory such branch or permanent representation is
situated;

b) where a person is employed principally in the territory of the Contracting Party in
which he resides, he shall be subject to the legislation of that Contracting Party, even if the
undertaking which employs him has no registered office or branch or permanent represen-
tation in its territory.

Article 11. Crew members on vessels

A person who is employed on board a vessel and who is resident in the territory of a
Contracting Party shall be subject to the legislation of the Contracting Party on the territory
of which the employer has his registered office or his place of business.

Article 12. Personnel of diplomatic
and consular missions

1. Nationals of a Contracting Party who are sent by the Government of this Contract-
ing Party to the territory of the other Contracting Party as members of a diplomatic mission
or consular post, shall be subject to the legislation of the former Contracting Party.

2. Persons who are employed by a diplomatic mission or consular post of one of the
Contracting Parties in the territory of the other Contracting Party, shall be subject to the leg-
islation of the latter Contracting Party.

3. If the diplomatic mission or consular post of one of the Contracting Parties employs
persons who according to paragraph 2 of this Article are subject to the legislation of the oth-
er Contracting Party, the mission or post shall observe the obligations which the legislation
of this Contracting Party imposes on employers.

4. The provisions of paragraphs 2 and 3 of this Article shall apply also to a person em-
ployed as a private servant or as a member of the private staff of a person mentioned in
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paragraph 1 of this Article. In that case the natural person who employs other persons shall
observe the obligations which the legislation of the Contracting Party where the employ-
ment is performed imposes on employers.

5. The provisions of paragraphs I to 4 of this Article do not apply to honorary consular
officers or to persons employed in the private service of such persons.

6. If, under paragraph 1, a person continues to be subject to the legislation of a Con-
tracting Party from whose territory he has been sent to the territory of the other Contracting
Party, that paragraph shall also apply by analogy to the person's family members who ac-
company him, unless they are themselves employed or self-employed in the territory of the
latter Contracting Party.

Article 13. Exceptions to the provisions
ofArticle 8 to 12

The competent authorities of the two Contracting Parties or the bodies designated by
the authority may agree on exceptions from the provisions of Articles 8 to 12 in the interest
of employees and hereby establish compulsory insurance under the relevant legislation.

PART III. PROVISIONS CONCERNING BENEFITS

CHAPTER I. SICKNESS AND MATERNITY

Article 14. Aggregation of periods of insurance

1. If the legislation of either Contracting Party makes entitlement to benefits condi-
tional upon the completion of periods of insurance, the competent institution of that Party
shall take account, to the extent necessary, of periods of insurance completed under the leg-
islation of the other Contracting Party, in so far as they do not overlap, as if they were pe-
riods of insurance completed under the legislation of the first Contracting Party.

2. As far as entitlement to daily cash benefits in the event of sickness and maternity is
concerned, the aggregation mentioned in paragraph 1 of this Article shall be effected only
if the person concerned was last engaged in a gainful occupation in the territory of the Con-
tracting Party under whose legislation the application is made.

CHAPTER II. INVALIDITY, OLD-AGE AND DEATH

PROVISIONS FOR THE IMPLEMENTATION OF THE MALTESE LEGISLATION

Article 15. Provisions relating to
Maltese invalidity pension

1. Where a person covered by this Agreement, at the time when incapacity for work
followed by invalidity occurred, was subject to the Netherlands' legislation on pensions and
entitled to a Netherlands' pension on invalidity, and where the person concerned has paid a
total insurance period of at least 52 weeks under the Maltese legislation on invalidity, such
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person shall be entitled to a pro-rata benefit under the latter legislation, calculated accord-
ing to the rules of Article 17.

2. For the purposes of Article 17 a calendar year that is an insurance period under the
Netherlands' insurance as long as such period falls after 1 st February 1965 shall be consid-
ered as 52 weeks of contributions under the legislation of Malta.

3. For the purposes of this Article, totalization of periods of insurance shall only in-
clude such insurance periods in respect of a gainful occupation.

Article 16. Provisions relating to Maltese
pensions in respect of retirement and widowhood

1. Pensions in respect of Retirement and pensions in respect of Widowhood shall be
determined in conformity with the provisions of the Social Security Act (Cap 318) exclu-
sively on the basis of:

a) the contributions paid or credited in Malta, and

b) the pensionable income as defined in the Act; so however that such pensionable in-
come shall be calculated solely on the basic wage/salary or net income, as the case may be
under the Act, which

(i) had been earned or received in Malta during the last 10 calendar years immediately
preceding his or her retirement or invalidity, as the case may be, or

(ii) if during the last 10 calendar years immediately preceding his or her retirement or
invalidity he or she was a resident of the Netherlands or of a third State with which
both Contracting Parties have an Agreement on social security, or was residing in
Malta but exempt from the payment of contributions under the legislation of Malta,
had been earned or received in Malta during the last 10 calendar years immediately
preceding his or her last day of employment/self-employment in Malta.

2. For purposes of paragraph 1, in determining entitlement to a benefit under the leg-
islation of Malta other than a pension in respect of invalidity, a calendar year which is an
insurance period under the Netherlands' insurance after the 7th May 1956, shall be consid-
ered as 52 weeks of contributions under the legislation of Malta.

3. No totalization of insurance periods shall be made under this Article unless:

a) in the case of a Two-Thirds Pension (Retirement) payable under the legislation of
Malta, the person concerned has paid at least 156 contributions, after 22 January 1979;

b) in the case of a Survivors' Pension (Widowhood) payable under the legislation of
Malta, the deceased spouse of the beneficiary concerned would have paid at least 156 con-
tributions, after 22 January 1979;

c) in the case of any other pension in respect of retirement or widowhood payable un-
der the legislation of Malta, the person concerned or the spouse (as is the case with a pen-
sion in respect of widowhood) has paid at least 52 contributions.
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Article 17. Calculation of Maltese benefits

The competent institution of Malta shall first calculate the amount of the theoretical
benefit which would be payable if the insurance periods under the legislation of the Neth-
erlands and Malta, totalized as provided for in Article 15 or 16, as required, taking into ac-
count periods in a third State with which both Contracting Parties have an Agreement on
social security, had been paid or credited under the legislation of Malta alone. The theoret-
ical benefit so calculated shall be pro-rated by the fraction that the total reckonable contri-
butions paid or credited under the legislation of Malta bear to the number of contributions
totalized under Article 15 or 16 as required.

PROVISIONS FOR THE IMPLEMENTATION OF THE
NETHERLANDS' LEGISLATION

Article 18. Provisions relating to the
Netherlands'disablement benefits

When a person covered by this Agreement, at the time when incapacity for work fol-
lowed by disablement occurred, was subject to the Maltese Social Security Act and entitled
to a Maltese pension in respect of invalidity, and when the person concerned had previously
completed a total insurance period of at least twelve months under the Netherlands' legis-
lation on disablement insurance, he shall be entitled to a benefit under the latter legislation,
calculated according to the rules of Article 19.

Article 19. Calculation of the
Netherlands' disablement benefits

1. The amount of the benefit referred to in Article 18 shall be calculated in proportion
to the ratio of the total length of the periods of insurance completed by the person concerned
under the Netherlands' legislation after the age of 15 years to the period between the date
on which he reached the age of fifteen and the date of his incapacity for work followed by
disablement.

2. If, at the time when incapacity for work followed by disablement occurred, the per-
son concerned was an employed person or a person treated as such, the benefit due shall be
determined according to the Disablement Benefits Act of 18 February 1966 (WAO). If not,
the benefit due shall be determined according to the Self-employed Persons Disablement
Benefits Act of 24 April 1997 (WAZ).

3. Periods of insurance completed under the Netherlands' legislation are:
a) periods of insurance completed under the Disablement Benefits Act of 18 February

1966 (WAO);

b) periods of insurance completed under the General Disablement Insurance Act of 11
December 1975 (AAW), in so far as these do not coincide with the periods of insurance
completed under the aforementioned law of 18 February 1966 (WAO);
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c) periods of insurance completed under the Self-employed Persons Disablement Act

of 24 April 1997 (WAZ), in so far as these do not coincide with the periods of insurance
completed under the aforementioned law of 18 February 1966 (WAO);

d) periods of employment and periods treated as such completed in the Netherlands
prior to 1 July 1967.

Article 20. Provisions relating to the
Netherlands' old age pension

1. In case of old age the Netherlands' competent institution determines the pension di-
rectly and exclusively on the basis of the periods of insurance completed under the Nether-
lands' General Old Age Pensions Act (AOW).

2. Subject to paragraph 3, periods before 1 January 1957 during which a national of a

Contracting Party or a person described in Article 4 (b) resided in the territory of the Neth-
erlands after reaching the age of fifteen or during which, while residing in another country,
the person was gainfully employed in the Netherlands shall also be considered as insurance
periods if the person does not satisfy the conditions of the Netherlands' legislation permit-

ting such periods to be treated for that person as insurance periods.

3. The periods referred to in paragraph 2 of this Article shall be taken into consider-

ation in the calculation of the old-age pension only if the person has been insured within
the meaning of Article 6 of the Netherlands' General Old-Age Pensions Act and the person
has resided for at least six years in the territory of one or both Contracting Parties after

reaching the age of fifty-nine and only while residing in the territory of either Contracting
Party. However, these periods shall not be taken into consideration if they coincide with
legislation of a country other than the Netherlands.

Article 21. Provisions relating to the

Netherlands' survivors' benefits

When a national of one Contracting Party or a person described in paragraph 1(b) of
Article 4 was, at the time of death, subject to the Maltese Social Security Act or in receipt

of a benefit under this Act, and had previously completed a total insurance period of at least
12 months under the Netherlands' legislation on survivors' insurance, the survivor shall be
entitled to a benefit determined in accordance with the latter legislation and calculated ac-
cording to the provisions of Article 22.

Article 22. Calculation of the Netherlands'

survivors' benefits

The amount of the benefit referred to in Article 21 shall be calculated in proportion to
the ratio of the length of the periods of insurance completed by the deceased under the

Netherlands' legislation before the deceased reached the age of sixty-five to the period be-
tween the date on which the deceased reached the age of fifteen and the date of his death,
but at the latest the date on which the deceased reached the age of sixty-five.
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CHAPTER III. UNEMPLOYMENT INSURANCE

Article 23

If the legislation of a Contracting Party is applicable to a person, then the periods of
insurance, which are to be taken into consideration according to that legislation, shall be
totalized in accordance with Article 24, in so far as these periods do not overlap.

Article 24

An employed person, residing in the territory of a Contracting Party, moving to the ter-
ritory of the other Contracting Party and being last subject to the legislation of this Con-
tracting Party, is entitled to unemployment benefits under the legislation of the latter
Contracting Party during his stay on its territory if-

a) he has been employed in the territory of that party for at least four weeks in total
during the last twelve months before submitting the claim; and

b) he has been licensed for working in the territory of that Contracting Party according
to its legislation on the placement of foreign workers.

Article 25

The provisions of Article 5 of this Agreement, as regards the payment of benefits
abroad, shall not be applicable to benefits in respect of unemployment.

CHAPTER VI. CHILDREN'S ALLOWANCES

Article 26

1. A person covered under the Netherlands' legislation on children's allowances shall
be entitled to children's allowances even if the person covered, or the child, resides in
Malta.

2. Entitlement to children's allowances under the Maltese Social Security Act shall not

be extinguished if the child in respect of whom such allowance is payable, is residing in the
Netherlands.

3. If the conditions for the entitlement to children's allowances are satisfied under the
legislation of both Contracting Parties the entitlement to children's allowances shall be
awarded solely under the legislation of the Contracting Party in whose territory the child
resides.
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PART IV. ENFORCEMENT

Article 27. Verification of applications and payments

1. After receipt of an application, the competent institution of the Contracting Party
shall verify the information regarding the applicant and, if applicable, any member of the
same family and forward this evidence along with other relevant documents to the compe-
tent institution of the other Contracting Party, so that the latter can process the application
further.

2. Paragraph 1 also applies when the competent institution of a Contracting Party re-
quests the other Contracting Party to conduct an investigation to verify the legitimacy of
payments made to beneficiaries living or residing in the territory of that other Contracting
Party.

3. The information referred to in the first and second paragraph shall include, to the
extent possible, information regarding address, work, education, income, family situation,
ability for work or medical condition.

4. The competent institutions of the Contracting Parties may contact each other, as
well as their respective beneficiaries or their representatives, directly.

5. The diplomatic or consular representatives and the competent institutions of the
Contracting Parties may contact the authorities in the territory of the other Contracting Par-
ty directly in order to determine entitlement to benefit and legitimacy of payments to their
respective beneficiaries.

6. The term "authorities" mentioned in the previous paragraph is meant to include
those authorities responsible for tax, population registers, marriage registers, employment
agencies and schools.

7. Without prior request the competent institutions shall inform each other, to the ex-
tent possible, of circumstances which may be of importance when deciding on a benefit,
and of circumstances which may be of influence to the amount of a benefit, enclosing doc-
umentation of the relevant information.

Article 28. Identification

In order to determine the entitlement to benefits and legitimacy of payments under the
Maltese or Netherlands' legislation, a person who falls under the scope of this Agreement
is obliged to identify himself or herself by submitting an official proof of identity to the
competent institution in Malta or the Netherlands.

Article 29. Medical examinations

1. In order to determine the degree of disability for work, the competent institutions
of both Contracting Parties shall use the medical reports and the administrative data pro-
vided by the competent institutions of the other Contracting Party, but they nevertheless re-
serve the right to have the claimant or beneficiary examined by a doctor of their own choice
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or to summon the person involved to undergo a medical examination in the territory of the
competent Contracting Party.

2. The person involved is obliged to comply with a request as indicated in the first
paragraph of this Article by presenting himself for medical examination. If he feels that,
for medical reasons, he is unfit to travel to the territory of the State where he has been sum-
moned by the competent institution, he must inform that institution immediately. He will
then be obliged to submit a medical statement issued by a doctor designated for this purpose
by the competent institution. This statement must include the medical reasons for his in-
ability to travel as well as the expected duration of his unfitness to travel.

Article 30. Recovery of undue payments

1. If, during the assessment or revision of any benefit under the provisions of Article
2 of the Agreement, the competent institution of either Contracting Party has paid to a ben-
eficiary a sum in excess of his entitlement, it may request the competent institution of the
other Contracting Party responsible for the payment of a corresponding benefit to that per-
son to deduct the amount overpaid from any arrears payable due to him. The latter institu-
tion shall transfer the amount so deducted to the creditor institution. If recovery cannot be
made in this way, the provisions of the following paragraph shall apply.

2. Where the competent institution of either Contracting Party has paid to a beneficiary
a sum in excess of his entitlement, that institution may, on the conditions and to the extent
permissible under the legislation it applies, request the competent institution of the other
Contracting Party responsible for the payment of benefit to that person to deduct the
amount overpaid from the payments it is making to him. The latter institution shall deduct
that amount to the extent to which such deduction is permissible under the legislation it ap-
plies, as if the overpayment had been made by it, and shall transfer the amount so deducted
to the creditor institution.

3. Where the competent institution of either Contracting Party has made an advance
payment of benefit for a period during which the beneficiary was entitled to a correspond-
ing benefit under the legislation of that Contracting Party, it may request the competent in-
stitution of the other Contracting Party to deduct the amount of the advance payments from
payments due to him for the same period. The latter institution shall deduct the amount and
transfer it to the creditor institution.

Article 31. Enforcement procedures

1. Any enforceable court decision of either Contracting Party as well as enforceable
documents issued by a competent authority or institution of either Contracting Party, in re-
spect of social security contributions and other claims shall be recognised in the territory of
the other Contracting Party.

2. Recognition may be refused only if it is contrary to the public order of the Contract-
ing Party in whose territory the decision or document should be enforced.

3. The competent institutions of either Contracting Party shall lend their services in
terms of this Article free of charge. Where applicable, other costs made for the execution
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of any enforceable decision or decree such as legal costs, are paid for by the competent in-
stitution whose decision or decree is to be executed.

Article 32. Refusal to pay, suspension, withdrawal

The competent institution of a Contracting Party may refuse to pay, suspend or with-
draw any benefit, referred in Article 2 of the Agreement, if in its judgement:

(i) the applicant or beneficiary fails to undergo any examinations or provide any in-
formation as required under the Agreement, or

(ii) if the competent institution of the other Contracting Party fails to provide any in-
formation or fails to carry out any examinations as required under the Agreement.

PART V. ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

Article 33. Administrative arrangement

1. The competent authorities of both Contracting Parties shall establish, by means of
an administrative arrangement, the measures necessary for the application of this Agree-
ment.

2. The liaison agencies of the Contracting Parties shall be designated in that arrange-
ment.

Article 34. Exchange of information and mutual assistance

1. The competent authorities and competent institutions responsible for the application
of this Agreement shall:

a) to the extent permitted by the legislation that they administer, communicate to each
other any information necessary for the application of this Agreement;

b) lend their good offices and furnish assistance to one another with regard to the de-
termination of entitlement to, or payment of, any benefit under this Agreement, or the leg-
islation to which this Agreement applies, as if the matter involved the application of their
own legislation;

c) communicate to each other, as soon as possible, all information about the measures
taken by them for the application of this Agreement or about changes in their respective
legislation in so far as these changes affect the application of this Agreement.

2. Where a person who resides or stays in the territory of either Contracting Party has
claimed or is receiving benefit under the legislation of the other Contracting Party, and a
medical examination is necessary, the competent institution or the institution of the place
of residence or of temporary residence of the first Contracting Party shall arrange for such
examination if the competent institution of the latter Contracting Party so requests. Such
examination shall be free of charge.

3. Unless disclosure is required under the legislation of either Contracting Party, any
information about an individual which is sent to that Contracting Party by the other Con-
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tracting Party in accordance with, and for the purpose of, this Agreement shall be deemed
confidential and be used only for the purpose of implementing this Agreement and the leg-
islation to which this Agreement applies.

Article 35. Language

1. For the purposes of the application of this Agreement, the competent authorities and
the competent institutions of the two Contracting Parties may communicate with one an-
other and with all interested parties, whatever their place of residence, directly in English.

2. A claim or document shall not be rejected on the grounds that it is written in one of
the official languages of the Contracting Parties. However, if a claim or a document is pre-
sented in the language of either Contracting Party the competent institution to which it is
presented shall provide for a translation into the English language.

Article 36. Exemptions from charges
and authentication

If the legislation of either Contracting Party provides that any certificate or other doc-
ument which is submitted under the legislation of that Contracting Party shall be exempt,
either wholly or partly, from any taxes, legal dues, consular fees or administrative charges,
such exemption shall apply to any certificate or other document which is submitted under
the legislation of the other Contracting Party or in accordance with this Agreement.

Article 37. Submission of a claim,
notice or appeal

1. Any claim, notice or appeal concerning the determination of eligibility for, or pay-
ment of, a benefit under the legislation of one Contracting Party which should, for the pur-
poses of that legislation, have been presented within a prescribed period to a competent
authority, institution or tribunal of that Contracting Party, but which is presented within the
same period to a competent authority, institution or tribunal of the other Contracting Party,
shall be treated as if it had been presented to the competent authority, institution or tribunal
of the first Contracting Party. The competent authority, institution or tribunal of the latter
Contracting Party shall without delay forward them to the competent authority, institution
or tribunal of the former Contracting Party. The date on which such a claim, notice or ap-
peal was submitted to the competent authority, institution or tribunal of the first Contracting
Party, shall be considered as the date of its submission to the competent authority, institu-
tion, or tribunal of the other Contracting Party.

2. A claim for a benefit payable under the legislation of one Contracting Party made
after the date of entry into force of this Agreement shall be deemed to be a claim for the
corresponding benefit under the legislation of the other Contracting Party, provided that the
applicant at the time of the application provides information indicating that insurance peri-
ods have been completed under the legislation of the other Contracting Party.

3. In any case to which paragraph (1) or (2) applies, the competent authority, institu-
tion or tribunal to which the claim, notice or appeal has been submitted shall transmit it
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without delay to the competent authority, institution or tribunal of the other Contracting
Party.

Article 38. Payment of benefits

The competent institution or authority of either Contracting Party shall discharge its
obligations under this Agreement in the currency of that Contracting Party.

Article 39. Resolution of disputes

1. The competent authorities of both Contracting Parties shall resolve, to the extent
possible, any dispute which arises in interpreting or applying this Agreement according to
its spirit and fundamental principles.

2. If any dispute cannot be resolved in accordance with paragraph 1, it shall be sub-
mitted to an arbitration tribunal whose composition and procedure shall be agreed upon by
the Contracting Parties. The arbitration tribunal shall settle the dispute in accordance with
the spirit and fundamental principles of this Agreement. The arbitration shall be final and
binding for the Contracting Parties involved.

PART VI. TRANSITIONAL AND FINAL PROVISIONS

Article 40. Transitional provisions

1. This Agreement shall confer no rights for any period before its entry into force.
2. All periods of insurance completed under the legislation of a Contracting Party be-

fore the entry into force of this Agreement shall be taken into account for the purpose of
determining rights arising from this Agreement.

3. Subject to paragraph (1) of this Article, rights may arise under this Agreement even
in respect of a contingency which arose before its entry into force.

4. Any benefits due only by virtue of this Agreement shall be determined, at the re-
quest of the person concerned and in accordance with the provisions of this Agreement,
with effect from the entry into force of this Agreement, unless the rights previously deter-
mined have given rise to a lump-sum payment.

5. Where the request referred to in paragraph (4) of this Article is submitted within
two years after the entry into force of this Agreement, the rights arising in accordance with
the provisions of this Agreement shall be acquired as from the date of entry into force, and
those provisions of the legislation of either Contracting Party concerning the forfeiture or
limitation of rights shall not be invoked against the person concerned.

6. Any benefit which has been determined before the date of entry into force of this
Agreement shall not be recalculated, unless requested by the beneficiary.
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Article 41. Ratification, entry into
force and jurisdiction

1. The Contracting Parties shall notify each other in writing of the completion of their
respective legal or constitutional procedures required for the entry into force of this Agree-
ment.

2. The Agreement shall enter into force on the first day of the second month following
the month in which the last instruments of ratification are exchanged.

3. In relation to the Kingdom of the Netherlands this Agreement shall only apply to
the territory of the Kingdom of the Netherlands in Europe.

Article 42. Duration of the Agreement

This Agreement shall remain in force without any limitation on its duration. It may be

denounced at any time by either Contracting Party, by giving at least three months notice
in writing to the other Contracting Party, in which case such Agreement shall no longer re-
main in force with effect from the first day of the calendar year following the year of its
denouncement.

Article 43. Termination of the Agreement

1. In the event of denunciation of this Agreement, all rights acquired under its provi-
sions shall be maintained.

2. Rights in process of acquisition in respect of periods before the date on which the
denunciation takes effect shall not lapse as a result of the denunciation; their subsequent
continued recognition shall be determined by agreement or, failing such agreement, by the
legislation which the competent institution applies.

In witness whereof the undersigned, being duly authorised thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at Rome on 11 September 2001, in the English language.

For the Government of the Kingdom of the Netherlands:

R. LOUDON

For the Government of Malta:

JOSEPH CASSAR
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ADMINISTRATIVE ARRANGEMENT FOR THE IMPLEMENTATION OF THE
AGREEMENT ON SOCIAL SECURITY BETWEEN THE GOVERNMENT OF
THE KINGDOM OF THE NETHERLANDS AND THE GOVERNMENT OF
MALTA SIGNED AT ROME ON 11 SEPTEMBER 2001

Pursuant to Article 33 of the Agreement on Social Security between the Government
of the Kingdom of the Netherlands and the Government of Malta, signed at Rome on 11
September 2001, the competent authorities:

For the Netherlands,

the Minister of Social Affairs and Employment or any person or body authorised to
perform the functions at present exercised by the said authority

For Malta,

the Minister from time to time in charge of the Department of Social Security

Have agreed on the following provisions for the application of the Agreement:

PART I. GENERAL PROVISIONS

Article 1. Definitions

1. For the application of this Administrative Arrangement, "Agreement" means the
Agreement on Social Security between the Government of the Kingdom of the Netherlands
and the Government of Malta, signed at Rome on 11 September 2001.

2. The terms used in this Arrangement have the meaning given to them in Article 1 of
the Agreement. "Contracting Parties" means the Contracting Parties of the Agreement.

Article 2. Liaison agencies

1. For the purposes of implementing the Agreement the liaison agencies in accordance
with Article 33, paragraph 2, of the Agreement are:

a) for Malta: the Department of Social Security;

b) for the Netherlands:

(i) for old-age and survivors' pensions and for children's allowances, as well as for the
application of Articles 9 and 13 of Part II of the Agreement: the "Sociale Verzeker-
ingsbank" (Social Insurance Bank), Amstelveen;

(ii) in other cases: the "Landelijk instituut sociale verzekeringen" (National institute so-
cial insurance) c/o Gak Nederland bv, Amsterdam.

2. For the application of the Agreement the competent institutions of the Contracting
Parties may agree upon the appointment of other liaison agencies.
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PART II. PROVISIONS CONCERNING THE APPLICABLE LEGISLATION

Article 3

1. For the purpose of this Article "institution" means:

a) as regards Malta, the Department of Social Security, and

b) as regards the Netherlands, the "Sociale Verzekeringsbank" (Social Insurance
Bank).

2. a) When the legislation of a Contracting Party is applicable in the circumstances
described in Article 9, paragraph 1, of the Agreement, the institution of that Contracting
Party shall, at the request of the employed person or the employer of that person, issue a
certificate certifying, in respect of the work in question, that the employed person is subject
to that legislation until the date indicated.

b) When the employed person described in sub-paragraph (a) takes on an employment
in the territory of the other Contracting Party by a different employer located in that terri-
tory, the employed person must, without delay, inform the institution that issued the certif-
icate. That institution will thereupon revoke the certificate, as from the commencing date
of the new employment, and inform the institution of the other Contracting Party.

c) Until revoked, a certificate issued under sub-paragraph (a) of this Article shall be
accepted as evidence that the employed person is not subject to the legislation of the other
Contracting Party in respect of the work or employment for which the certificate was is-
sued.

3. When the legislation of a Contracting Party is applicable by reason of an agreement
of the institutions in accordance with Article 13 of the Agreement, the institution of that
Contracting Party shall issue a certificate certifying, in respect of the work or employment
in question, that the employed person is subject to that legislation.

4. The institution of the Contracting Party that has issued a certificate under paragraph
2(a) or 3 of this Article shall send a copy of it to the institution of the other Contracting
Party.

PART III. PROVISIONS CONCERNING BENEFITS

Article 4. Competent institutions

1. For the purpose of implementing the provisions of Part III and Part IV of the Agree-
ment the assigned competent institutions are:

a) for Malta: the Department of Social Security;

b) for the Netherlands:

(i) for the application of Article 18 and 19 of the Agreement: the "Landelijk instituut
sociale verzekeringen" (National institute social insurance) c/o Gak Nederland bv,
Amsterdam;

(ii) for old-age and survivors' pensions and for children's allowances: the "Sociale
Verzekeringsbank" (Social Insurance Bank), Amstelveen;
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(iii) for disablement pensions the implementing organisation which is assigned to the
employer of the claimant.

Article 5. Identification

1. For the purpose of implementing Article 28 of the Agreement the competent insti-
tution of a Contracting Party identifies the claimant on the basis of a proper identification.

2. Proper identification includes a passport or any other valid proof of identity issued

by the relevant authorities of the person's country of residence.

3. The competent institution of one Contracting Party will inform the competent insti-

tution of the other Contracting Party that the identity of the claimant has been verified prop-

erly by sending a copy of the identification document.

Article 6. Verification and examination in

case of invalidity or disablement

1. At the request of the competent institution of a Contracting Party, verification of

administrative and medical information, as well as medical examinations, regarding claim-

ants or recipients of a benefit, will be carried out by the competent institution of the other
Contracting Party.

2. The information referred to in the first paragraph includes information on the peri-

ods of insurance completed under the legislation of the other Contracting Party.

3. In the case where the examination is held by the competent institution in its own

territory, or when the competent institution has the claimant or beneficiary examined in the
territory of the other Contracting Party by a doctor of its own choice, the travel and accom-

modation expenses as well as medical examination costs will be paid for by the competent

institution requesting such examination.

4. The competent institutions shall inform each other of circumstances which may be

of importance when deciding on a benefit, and circumstances which may be of influence to

the continuation of the benefit, enclosing relevant medical documents.

Article 7. Payment of benefits

Except where Article 30 of the Agreement is applied, benefits shall be paid out directly

to the beneficiaries.

PART IV. MISCELLANEOUS PROVISIONS

Article 8. Forms and procedures

1. The liaison agencies of the Contracting Party where the claimant is residing, shall

be of assistance regarding the application for a benefit under the legislation of the other

Contracting Party, and shall, to the extent possible and without prior request, inform the li-
aison agency of the other Contracting Party of circumstances which may be of importance
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when deciding on a benefit, and of circumstances which may be of influence to the contin-
uation of the right or the amount of a benefit.

2. If it is not possible for a person concerned to submit a required certificate, the in-
surance institution requiring the certificate shall address itself to the liaison agency of the
other Contracting Party in order to obtain the certificate.

3. The liaison agencies of the Contracting Parties shall agree on the forms and other
documents, as well as on the procedures, necessary for the implementation of the Agree-
ment and this Administrative Arrangement.

Article 9. Statistics

The liaison agencies of the Contracting Parties will exchange statistics on an annual
basis, and in a form to be agreed upon, regarding the payments which each has made under
the Agreement. The statistics will include data on the number of beneficiaries and the total
amount of benefits paid, by type of benefit.

Article 10. Entry into force

This Administrative Agreement shall enter into force together with the Agreement and
may be denounced in accordance with the same rules as apply to the Agreement.

Done in duplicate at Rome on 11 September 2001, in the English language.

The Competent Authority of the Government
of the Kingdom of the Netherlands:

R. LOUDON

The Competent Authority of the Government of Malta:

JOSEPH CASSAR
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[TRANSLATION -- TRADUCTION]

ACCORD DE SECURITE SOCIALE ENTRE LE GOUVERNEMENT DU
ROYAUME DES PAYS-BAS ET LE GOUVERNEMENT DE MALTE

Le Gouvernement du Royaume des Pays-Bas

et

le Gouvernement de Malte,

ci-apr~s d6nomm6s "les Parties contractantes",

D6sireux de r6glementer les relations entre les deux Etats dans le domaine de la s~cu-
rit6 sociale, Sont convenus de ce qui suit:

PREMItRE PARTIE. DISPOSITIONS GENERALES

Article premier. Definitions

1. Aux fins du pr6sent Accord:

a) le terme "Malte" a la signification que lui assigne la Constitution de Matte et l'ex-
pression "les Pays-Bas" d6signe le Royaume des Pays-Bas;

b) le terme "territoire" d~signe, pour ce qui est de Matte, lIle de Malte, TIle de Gozo
et les autres iles de l'Archipel maltais, y compris les eaux territoriales; et pour ce qui est du
Royaume des Pays-Bas, le territoire europ6en du Royaume;

c) le terme "ressortissant" d6signe une personne de la nationalit6 de l'une ou l'autre
Partie contractante;

d) le terme "l6gislation" d6signe les lois, ordonnances et r6glementations administra-
tives lies aux syst~mes et branches de la s6curit6 sociale comme sp6cifi6 dans larticle 2;

e) l'expression "autorit6 comptente" d6signe, pour ce qui est de Malte, le Ministre qui,
de temps en temps, est charg6 du D6partement de la Scurit6 sociale A Malte, et, pour ce
qui est du Royaume des Pays-Bas, le Ministre des Affaires sociales et de l'emploi des Pays-
Bas, ou toute autre personne ou organisme habilit6 A remplir les fonctions actuellement as-
sum6es par ladite autorit6;

f) l'expression "institution comptente" d~signe l'organisme qui a competence au titre
de la 16gislation applicable de chaque Partie contractante, comme sp6cifi6 d larticle 2;

g) le terme "prestation" s'entend, pour ce qui concerne Tune ou l'autre Partie contrac-
tante, d'une prestation en esp~ces, pension ou allocation, pr6vue par la l6gislation de ladite
Partie contractante, ainsi que des prestations supplmentaires ou les augmentations appli-
cables A ladite prestation en esp~ces, pension ou allocation, auxquelles a droit un b~n6fi-
ciaire en vertu de la 1dgislation sp6cifi6e A 'article 2;

h) le terme "r6sidence" d6signe le domicile 16gal ordinaire, comme d6fini dans ]a 16-
gislation de Tune ou lautre Partie contractante;



Volume 2205, 1-39150

i) lexpression "p6riode d'assurance" d6signe les p6riodes de cotisations, d'activit6 pro-
fessionnelle ou de residence, et les p6riodes 6quivalentes compl6t6es aux termes de la 16-
gislation de chaque Partie contractante;

j) le terme "r6fugi6" a la signification qui lui est attribu6e A l'Article premier de la Con-
vention relative au statut des r6fugi6s, signde A Gen~ve le 28 juillet 1951, et au paragraphe
2 de l'Article premier du Protocole relatif au statut des r6fugi6s du 31 janvier 1967;

k) le terme "apatride" a la signification qui lui est attribu6e A l'Article premier de la
Convention relative au statut des apatrides, sign6e A New York le 28 septembre 1954;

1) lexpression "membres de la famille" s'applique aux personnes d6finies ou recon-
nues comme telles par la 16gislation appliqu6e par les institutions comp6tentes;

m) le terme "salari6" d6signe une personne qui travaille pour un employeur, ainsi que
toute personne dont le statut est suppos6 8tre 6quivalent A celui d'un salarid par la l6gislation
de lune ou lautre Partie contractante;

n) lexpression "travailleur ind6pendant" d6signe une personne d6finie ou reconnue
comme telle par la 16gislation de iune ou lautre Partie contractante;

o) lexpression "institution du lieu de r6sidence" d6signe l'organisme habilit6, aux ter-
mes de la Igislation de la Partie contractante qui I'applique, A verser les prestations en ques-
tion au lieu de r6sidence ou, lorsqu'un tel organisme n'existe pas, l'institution ddsignde par
l'autorit6 comp6tente de la Partie contractante concern6e;

p) rexpression "institution du lieu de s6jour temporaire" d6signe un organisme habili-
t6, aux termes de la 16gislation de la Partie contractante qui l'applique, A verser les presta-
tions en question au lieu de s6jour temporaire ou, en l'absence d'une telle institution, A celle
qui est d6sign6e par l'autorit6 comp6tente de la Partie contractante concern6e.

2. Les autres termes et expressions utilis6s dans le pr6sent Accord ont le sens que leur
attribue la 16gislation de l'une ou I'autre Partie contractante.

Article 2. Champ d'application matdrielle

1. Le pr6sent Accord s'applique:

a) en ce qui concerne Malte, 5 la 1dgislation sur les:

i) prestations en cas de maladie et de maternit6;

ii) pensions d'invalidit6;

iii) retraites

iv) pensions de veuvage;

v) assurance ch6mage;

vi) allocations familiales, y compris les allocations pour les enfants handicap6s;

b) en ce qui concerne les Pays-Bas, A la 16gislation sur:
i) assurance maladie (prestations en esp~ces dans le cas de maladie et de maternit6);

ii) assurance d'invalidit6 pour les salari6s;

iii) assurance d'invalidit6 pour les travailleurs inddpendants;
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iv) assurance vieillesse;

v) assurance de survivants;

vi) assurance ch6mage;

vii) allocations familiales.

2. Sauf dispositions contraires du paragraphe 3, le pr6sent Accord s'applique 6gale-
ment A toute 16gislation qui modifie, remplace, complete, consolide ou annule la legislation
sp6cifi6e au paragraphe 1.

3. Le present Accord ne s'applique pas A ]a 16gislation qui 6tend l'application de la r6-
glementation sp~cifi~e au paragraphe I du pr6sent article a de nouveaux groupes de b~n6-
ficiaires si l'autorit6 comp6tente de la Partie contractante concem6e informe son
homologue de l'autre Partie contractante, dans les trois mois qui suivent la date de la publi-
cation officielle de la nouvelle legislation, que l'Accord n'est pas concern6.

4. Le present Accord ne s'applique pas aux plans d'assistance sociale et m~dicale, aux
plans sp~ciaux pour les fonctionnaires ou les personnes consid6r~es comme telles, ou aux
plans de prestations pour les victimes de la guerre ou ses consequences.

Article 3. Champ d'application rationae personae

Sauf dispositions contraires du present Accord, ce dernier s'applique A toutes les per-
sonnes qui sont ou ont W soumises A la legislation de l'une ou l'autre des Parties contrac-
tantes, ainsi qu'aux membres de leurs familles et aux survivants de ces personnes, dans la
mesure off leurs droits r~sultent des personnes mentionn6es ci-avant.

Article 4. Egalite de traitement

Sauf dispositions contraires du present Accord, les personnes suivantes r~sidant sur le
territoire de l'une ou l'autre Partie contractante ont les m~mes droits et obligations au titre
de la 16gislation de ladite Partie contractante que ses propres ressortissants:

a) les ressortissants de lautre Partie contractante;

b) les r6fugi6s et les apatrides;

c) les membres de la famille et les survivants, quelle que soit leur nationalit6, des per-
sonnes mentionn6es aux paragraphe a) et b) en ce qui conceme les droits qui r~sultent de
ces personnes.

Article 5. Versement des allocations 6 l'tranger

1. Sauf dispositions contraires du present Accord, toute prestation vers~e au titre de la
legislation d6crite A l'article 2 de lune ou l'autre Partie contractante nest ni r6duite, ni mo-
difi~e, ni suspendue, ni retirde parce que le bdn6ficiaire ou lenfant r6side ou sjourne sur
le territoire de l'autre Partie contractante, et ces prestations sont vers6es sur le territoire de
ladite autre Partie contractante.

2. Sauf dispositions contraires du pr6sent Accord, les prestations payables au titre du
present Accord par une Partie contractante A une personne, qui se trouve sur le territoire de
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l'autre Partie contractante, sont versdes i l'int6ress6 lorsque ce dernier ou lenfant se trouve
sur le territoire d'un 6tat tiers, dans les memes conditions et dans la mme mesure qu'aux
ressortissants de la premiere Partie contractante r6sidant ou s6joumant dans ledit 6tat tiers.

Article 6. Mesures visant 6 pr~venir le chevauchement des prestations
et des ressources provenant des revenus aprs abattement

1. Toutes dispositions de la 16gislation de lune ou lautre Partie contractante qui visent
d r6duire, suspendre ou retirer les prestations dans les cas o z il y a chevauchement avec
d'autres prestations ou d'autres revenus, ou i cause d'une activit6 professionnelle, s'appli-
quent 6galement A un b~n6ficiaire pour ce qui est des prestations acquises au titre de la 16-
gislation de lautre Partie contractante ou d cause des revenus regus ou d'une profession
exerc6e sur le territoire de lautre Partie contractante.

2. Lorsqu'une Partie contractante verse une prestation A une personne r6sidant sur le
territoire de lautre Partie contractante, la premiere ne tiendra pas compte des prestations
calcul6es en fonction du revenu vers6 A ladite personne par la seconde Partie contractante.

DEUXIiME PARTIE. LtGISLATION APPLICABLE

Article 7. Dispositions g~nrales

1. Les personnes auxquelles les dispositions de la pr6sente partie de l'Accord s'appli-
quent relvent de la 16gislation d'une Partie contractante seulement. La 16gislation en ques-
tion est d~termin6e conformment aux dispositions des article 8 A 12.

2. Une personne qui relkve de la l6gislation d'une Partie contractante, conform6ment
aux dispositions de la pr~sente partie, est consid6r6e comme r~sidant sur le territoire de la-
dite Partie contractante.

Article 8. Salarigs

1. Une personne qui est employ6e sur le territoire de lune ou lautre Partie contractante
relve, pour ce qui est de l'emploi, de la seule 16gislation de cette Partie contractante, mme
si elle r6side sur le territoire de l'autre, ou si Iemployeur ou le siege officiel de son em-
ployeur est situ6 sur le territoire de l'autre Partie contractante.

2. Un travailleur ind6pendant qui exerce sa profession sur le territoire de lune ou
lautre Partie contractante, relve de la 16gislation de cette Partie contractante, mme s'il r6-
side sur le territoire de lautre Partie contractante.

3. Les fonctionnaires de lune ou lautre Partie contractante et les personnes assimil6es
A ce statut relvent de la 16gislation de la Partie contractante dans iadministration de laquel-
le ils travaillent.
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Article 9. Travailleurs ayant fait l'objet d'une affectation

1. Une personne qui est employ6e sur le territoire de l'une ou l'autre Partie contractante
et qui est d6tach6e pour travailler sur le territoire de l'autre, pour le compte de son em-
ployeur, relive pour ce qui est de l'emploi uniquement de la legislation de la premiere Partie
contractante comme si le travail 6tait accompli sur son territoire et A condition que cette af-
fectation ne d6passe pas 24 mois et que l'int6ress6 ne soit pas 6galement employ6 sur le ter-
ritoire de l'autre Partie contractante par un autre employeur situ6 sur ce territoire.

2. Si, aux termes du paragraphe 1, une personne continue de relever de la 16gislation
d'une Partie contractante qui l'a envoy6e sur le territoire de l'autre Partie contractante, le pa-
ragraphe en question s'applique 6galement par analogie aux membres de la famille de Fin-
t6ress6, qui laccompagnent, A moins qu'ils soient eux-m6mes employ6s ou travailleurs
ind6pendants sur le territoire de la demire Partie contractante.

Article 10. Personnel des entreprises internationales airiennes

Une personne, qui est membre du personnel volant ou itin6rant d'une entreprise et qui,
en raison d'un contrat ou A son propre compte, exploite des services de transports intema-
tionaux pour des passagers ou des marchandises par avion, et qui a son si~ge principal sur
le territoire d'une Partie contractante, relve de la 16gislation de celle-ci avec les restrictions
suivantes:

a) lorsque ladite entreprise a une filiale ou une repr6sentation permanente sur le terri-
toire d'une Partie contractante autre que celle dans laquelle elle a son centre principal d'ac-
tivit6, une personne qui est employ6e par ladite filiale ou la repr6sentation permanente
relve de la 16gislation de la Partie contractante, sur le territoire de laquelle ladite branche
ou ladite repr6sentation permanente est situ6e;

b) lorsqu'une personne est employ6e principalement sur le territoire de la Partie con-
tractante oA elle r6side, elle relve de la 16gislation de cette Partie contractante, m6me si
'entreprise qui l'emploie n'a pas de siege de filiale ou de repr6sentation permanente sur son

territoire.

Article 11. Equipages des navires

Une personne qui est employ6e A bord d'un navire et qui r6side sur le territoire d'une
Partie contractante relive de la 16gislation de la Partie contractante, sur le territoire de la-
quelle l'employeur a son siege officiel ou son principal 6tablissement.

Article 12. Personnel des missions diplomatiques et consulaires

1. Les ressortissants d'une Partie contractante qui sont envoy6s par le Gouvernement
de ladite Partie contractante sur le territoire de lautre Partie contractante en qualit6 de mem-
bres d'une mission diplomatique ou consulaire relvent de la 16gislation de la premiere Par-
tie contractante.
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2. Les personnes qui sont employees par une mission diplomatique ou un poste con-
sulaire d'une des Parties contractantes sur le territoire de I'autre rel&vent de la 16gislation de
cette derni~re.

3. Si la mission diplomatique ou le poste consulaire d'une des Parties contractantes
emploie des personnes qui, conform~ment au paragraphe 2 du pr6sent article, relvent de
la 16gislation de l'autre Partie contractante, la mission ou le poste respecte les obligations
que la legislation de ladite Partie contractante impose A ses employ~s.

4. Les dispositions des paragraphes 2 et 3 du present article s'appliquent 6galement A
une personne employ6e comme domestique prive ou comme membre du personnel priv6
d'une personne mentionn6e au paragraphe I du pr6sent article. Dans cc cas, la personne
physique qui emploie d'autres personnes respecte les obligations que la 16gislation de la
Partie contractante o6 l'emploi est exerc6, impose aux employeurs.

5. Les dispositions des paragraphes 1 d 4 du pr6sent article ne s'appliquent pas aux
fonctionnaires consulaires honoraires ou aux personnes employ6es au service priv6 de ces
personnes.

6. Si, aux termes du paragraphe 1, une personne continue de relever de la legislation
d'une Partie contractante qu'il a quitt6e pour etre envoy6 sur le territoire de l'autre Partie
contractante, ledit paragraphe s'applique 6galement par analogie aux membres de la famille
de l'int6ress6 qui l'accompagnent, sauf s'ils sont eux-memes salari6s ou travailleurs ind6-
pendants sur le territoire de cette dernire Partie contractante.

Article 13. Exceptions aux dispositions des articles 8 6 12

Les autorit6s comp6tentes des deux Parties contractantes ou les organismes habilit~s
peuvent convenir d'exceptions aux dispositions des articles 8 A 12, dans l'int~rt des em-
ploy6s et d6terminent ainsi une assurance obligatoire au titre de la 16gislation pertinente.

TROISItME PARTIE. DISPOSITIONS CONCERNANT LES PRESTATIONS

CHAPITRE PREMIER. MALADIES ET MATERNITE

Article 14. Addition des p~riodes d'assurance

1. Si la l6gislation d'une Partie contractante conditionne l'octroi des prestations A la
totalit6 des p6riodes d'assurance, linstitution comp~tente de ladite Partie tient compte dans
la mesure n~cessaire des p~riodes d'assurance compl~t6es aux termes de la l6gislation de
lautre Partie contractante, dans la mesure oai il n'y a pas chevauchement comme s'il s'agis-
sait de p6riodes d'assurance compl6t6es au titre de la 16gislation de la premiere Partie con-
tractante.

2. En ce qui concerne un droit aux prestations journali~res en esp~ces, dans le cas de
maladie ou de maternit6, laddition mentionn6e au paragraphe 2 du pr6sent article nest prise
en compte que si l'intress6(e) 6tait en dernier lieu salari6(e) sur le territoire de la Partie con-
tractante dont la 16gislation est appliqu6e pour la demande de prestation.
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CHAPITRE II. INVALIDITI, VIEILLESSE ET DICES

DISPOSITIONS POUR LA MISE EN OEUVRE DE LA LtGISLATION MALTAISE

Article 15. Dispositions lies b la pension maltaise d'invalidit6

1. Lorsqu'une personne couverte par le pr6sent Accord, A l'6poque oa l'incapacit6 de
travail suivie d'invalidit6 s'est produite, relevait de la I6gislation n6erlandaise sur les retrai-
tes et avait droit A une pension d'invalidit6 n6erlandaise et lorsque la personne concern6e
avait cotis6 au total pendant au moins 52 semaines au titre de la 16gislation maltaise sur Fin-
validit6, l'intress6(e) a droit d une prestation proportionnelle au pro rata, au titre de la se-
conde legislation, calculge conform6ment aux dispositions de Particle 17.

2. Aux fins de 'article 17, une ann6e civile qui est une p6riode d'assurance aux termes
de 'assurance des Pays-Bas tant que ladite p6riode vient A 6ch6ance apr~s le ler f6vrier
1965, est consid6r6e comme 52 semaines de cotisation au titre de la 16gislation maltaise.

3. Aux fins du pr6sent article, la totalit6 des p6riodes d'assurance ne comprend que les
p6riodes d'assurance pour une activit6 professionnelle salari6e.

Article 16. Dispositions lies aux pensions maltaises pour
ce qui est de la retraite et du veuvage

1. Les pensions, pour ce qui est de ]a retraite et du veuvage, sont d6termin6es confor-
m6ment aux dispositions de la Loi sur la s6curit6 sociale (Cap 318) et exclusivement sur la
base:

a) des cotisations vers6es ou cr6dit6es A Malte; et

b) du revenu pris en compte pour le calcul de la retraite, comme d~fini dans la Loi, de
fagon que le revenu soit calcul6 uniquement en partant du salaire de base ou du revenu net,
selon les cas pr6vus par la loi, qui

i) a 6 gagn6 ou requ A Malte pendant les 10 ann6es civiles pr~c6dant imm6diatement
sa retraite ou son invalidit6, selon les cas, ou

ii) si, au cours des 10 demi~res ann6es civiles pr6c6dant imm6diatement sa retraite ou
son invalidit6, l'int6ress6 r6sidait aux Pays-Bas ou dans un Etat tiers avec lequel les deux
Parties contractantes ont un accord sur la s6curit6 sociale, ou r6sidait d Malte mais 6tait exo-
n6r6 du paiement des cotisations au titre de la 16gislation de Malte, avait 6 gagn6 ou requ
A Malte au cours des 10 demires ann6es civiles pr6c6dant imm6diatement son dernier jour
d'emploi/d'emploi ind6pendant A Malte.

2. Aux fins du paragraphe 1 du pr6sent article, pour d6terminer le droit A prestations
au titre de la 16gislation de Malte autre qu'une retraite d'invalidit6, une ann6e civile qui est
une p6riode d'assurance aux termes de la loi sur Passurance aux Pays-Bas apr~s le 7 mai
1956, est consid6r6e comme repr6sentant 52 semaines de cotisations aux termes de la 16-
gislation de Malte.

3. Les p6riodes d'assurance ne seront pas additionn6es au titre du pr6sent article sauf:
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a) dans le cas oai une retraite des deux tiers (Retraite), payable au titre de la l6gislation
de Malte, l'intress6(e) a vers6 au moins 156 cotisations apr~s le 22 janvier 1979;

b) dans le cas d'une pension de survivant (Veuvage), payable au titre de la l6gislation
de Malte, le conjoint dc6d du b~n~ficiaire concerns aurait vers6 au moins 156 cotisations
apr~s le 22 janvier 1979;

c) dans le cas d'une autre pension concernant la retraite ou le veuvage, payable au titre
de la legislation de Malte, l'int~ress6 ou le conjoint (comme c'est le cas pour une pension
de veuvage) a vers6 au moins 52 cotisations.

Article 17. Calcul des prestations maltaises

L'institution comp~tente de Malte calcule d'abord le montant de la prestation th~orique
qui aurait &6 payable si les p~riodes de cotisation A l'assurance, au titre de la l6gislation des
Pays-Bas et de Malte, atteignait le total pr~vu A Particle 15 ou 16, comme c'est la r~gle, en
tenant compte des p~riodes pass~es dans un tat tiers, avec lequel les deux Parties contrac-
tantes ont un accord sur la s~curit6 sociale, avait W vers~e ou cr~dit~e au titre de la seule
1gislation de Malte. La prestation thorique ainsi calcul~e est augment~e de la fraction que
la totalit6 des cotisations vers~es ou cr~dit6es au titre de la legislation de Malte permet d'at-
teindre par le nombre des cotisations vers~es au total, au titre de Particle 15 ou de Particle
16, comme requis.

DISPOSITIONS POUR LAPPLICATION DE LA LEGISLATION NtEERLANDAISE

Article 18. Dispositions liees aux prestations n~erlandaises pour invalidit

Lorsqu'une personne concern6e par le present Accord, au moment o6 l'incapacit6 de
travailler suivie d'invalidit6 est constat~e, relevait de la loi sur la s~curit6 sociale maltaise
et avait droit de percevoir une pension de Malte pour son invalidit6, et lorsque l'intfress6(e)
avait auparavant A son cr6dit une p~riode totale d'assurance d'au moins douze mois au titre
de la I6gislation n~erlandaise sur lassurance invalidit6, l'int~ress6 peut pr~tendre 5 une pres-
tation au titre de la demibre I6gislation, calcul~e selon les dispositions de Particle 19.

Article 19. Calcul des prestations n~erlandaises pour invaliditg

1. Le montant de la prestation mentionn6e A Particle 18 est calcul6 en proportion du
rapport entre la longueur totale des p~riodes d'assurance accomplies par l'intress6(e) au ti-
tre de la 16gislation n6erlandaise apr~s l'Age de 15 ans, et la p6riode comprise entre la date
A laquelle il a atteint 'Age de quinze ans et celle de son incapacit6 5 travailler suivie d'inva-
lidit6.

2. Si, au moment o6i l'incapacit6 suivie d'invalidit6 a W constat~e, l'int~ress6(e) 6tait
salari6 ou traits comme tel, la prestation due est d~termin~e conform6ment A la Loi sur les
prestations pour invalidit6 du 18 f6vrier 1966 (WAO). Sinon, la prestation est d6termin6e
conform~ment aux dispositions de la Loi sur les prestations en cas d'invalidit6 pour les tra-
vailleurs ind~pendants du 24 avril 1997 (WAZ).
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3. Les p6riodes d'assurance accomplies au titre de la 16gislation n6erlandaise sont:

a) les p6riodes d'assurance accumul6es au titre de la Loi du 18 f6vrier 1966 (WAO)
sur les prestations pour invalidit6;

b) les p6riodes d'assurance accumul6es au titre de la Loi du 11 d6cembre 1975 (AAW)
sur I'assurance en cas d'invalidit6 g6n6rale, dans la mesure o6f celles-ci ne coincident pas
avec les p6riodes d'assurance effectu6es au titre de la loi pr6c6demment mentionn6e du 18
f6vrier 1966 (WAO);

c) les p6riodes d'assurance accumul6es au titre de la Loi sur l'invalidit6 pour les tra-
vailleurs ind6pendants, du 24 avril 1997 (WAZ), dans la mesure o6i celles-ci ne coincident
pas avec les p6riodes d'assurance accumul6es au titre de la loi (d6jA mentionn6e) du 18 f6-
vrier 1966 (WAO);

d) les p6riodes d'emploi et les p6riodes trait6es comme telles, effectu6es aux Pays-Bas
avant le lerjuillet 1967.

Article 20. Dispositions concernant la retraite vieillesse aux Pays-Bas

1. Dans le cas de la retraite vieillesse, rinstitution comp6tente n6erlandaise d6termine
le montant de la pension directement et exclusivement sur la base des p6riodes de cotisation
accumul6es au titre de la Loi g6n6rale sur les retraites vieillesse des Pays-Bas (AOW).

2. Sous r6serve du paragraphe 3, les p6riodes accumul6es avant le l er janvier 1957,
au cours desquelles un ressortissant d'une Partie contractante ou une personne d6crite dans
'article 4 b) a r6sid6 sur le territoire des Pays-Bas apr~s avoir atteint la'ge de quinze ans, ou

pendant laquelle tout en r6sidant dans un autre pays, l'int6ress6 6tait salari6 aux Pays-Bas
sont 6galement consid6r6es comme des p6riodes d'assurance si l'int6ress6 ne remplit pas les
conditions de la Igislation n6erlandaise qui permet que ces p6riodes soient trait6es pour
ladite personne comme des p6riodes d'assurance.

3. Les p6riodes mentionn6es au paragraphe 2 du pr6sent article sont prises en compte
pour le calcul de la retraite vieillesse uniquement dans le cas oii la personne a 6 assur6e,
au sens de larticle 6 de la Loi g6n6rale sur la retraite vieillesse des Pays-Bas et si l'int6ress6
a r6sid6 pendant six ans au moins sur le territoire d'une ou des deux Parties contractantes
apr~s avoir atteint l'ge de cinquante-neuf ans, et seulement pendant qu'il r6sidait sur le ter-
ritoire de lune ou l'autre Partie contractante. Toutefois, ces p6riodes ne sont pas prises en
consid6ration si elles coincident avec la 16gislation d'un pays autre que les Pays-Bas.

Article 21. Dispositions concernant les prestations
ngerlandaises pour les survivants

Lorsqu'un ressortissant d'une Partie contractante ou une personne visee au paragraphe
I b) de I'article 4 relevait, A l'dpoque du d6cds, de la Loi sur la sdcurit6 sociale maltaise ou
b6n6ficiait d'une prestation au titre de ladite Loi et avait pr6c6demment compl6t6 une p6-
riode totale d'assurance d'au moins 12 mois au titre de la 16gislation n6erlandaise sur l'as-
surance en question, le survivant peut pr6tendre A une prestation d6terminde conform6ment
A la 16gislation du deuxi6me pays et calcul6e conform6ment aux dispositions de Particle 22.
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Article 22. Calcul de la prestation de survivant aux Pays-Bas

Le montant de la prestation mentionn~e A I'article 21 est calculi proportionnellement
au rapport entre la longueur des p~riodes d'assurance accumul~es par le d~funt au titre de
la legislation n~erlandaise, avant qu'il ait atteint l'ge de soixante-cinq ans, et la p~riode qui
s'est 6coul~e entre la date A laquelle le d~funt avait atteint l'ge de quinze ans et celle de son
d~c~s, mais au plus tard A la date A laquelle le d~funt avait atteint l'ge de soixante-cinq ans.

CHAPITRE III. ASSURANCE CHOMAGE

Article 23

Si la 16gislation d'une Partie contractante est applicable A une personne, dans ce cas les
p6riodes d'assurance qui doivent Etre prises en consid6ration, conform6ment A la l6gisla-
tion, sont totalis6es conform6ment A 'article 24 dans la mesure oii ces p6riodes ne se che-
vauchent pas.

Article 24

Un salari6, r6sidant sur le territoire d'une Partie contractante, qui se d6place vers le ter-
ritoire de l'autre Partie contractante et qui en dernier lieu relive de la 16gislation de ladite
Partie contractante, a droit A des prestations de ch6mage au titre de la 16gislation de la der-
ni&e Partie contractante pendant son s6jour sur son territoire si:

a) l'int6ress6 a t6 employ6 sur le territoire de ladite Partie pendant un total de quatre
semaines au moins pendant les douze derniers mois avant de prdsenter sa demande; et

b) il a 6 autoris6 A travailler sur le territoire de ladite Partie contractante conform6-
ment A sa 16gislation sur le recrutement des travailleurs 6trangers.

Article 25

Les dispositions de Particle 5 du pr6sent Accord, en ce qui concerne le paiement des
prestations A l'tranger, ne sont pas applicables aux prestations relatives au ch6mage.

CHAPITRE VI. ALLOCATIONS FAMILIALES

Article 26

1. Une personne qui relve de la 16gislation n6erlandaise en ce qui concerne les allo-
cations familiales a droit aux dites allocations mme si la personne assur6e ou 'enfant r6-
side A Malte.

2. Le droit aux allocations familiales, au titre de la Loi sur la s~curit6 sociale de Malte,
n'est pas forclos si l'enfant, pour lequel cette allocation est payable, rdside aux Pays-Bas.

3. Si les conditions pour le droit aux allocations familiales sont remplies au titre de la
16gislation des deux Parties contractantes, le droit aux dites allocations familiales est accor-
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d uniquement au titre de la 16gislation de la Partie contractante sur le territoire de laquelle
l'enfant reside.

QUATRIEME PARTIE. APPLICATION

Article 27. Vrfication des demandes et versements

1. Apr~s reception d'une demande, linstitution comp6tente de la Partie contractante
v6rifie les renseignements concernant le demandeur et si possible les autres membres de la
mme famille et transmet les preuves, avec les autres documents pertinents, A linstitution
comp~tente de lautre Partie contractante afin que cette demi~re puisse donner suite A la de-
mande.

2. Le paragraphe 1 s'applique 6galement lorsque l'institution comp~tente d'une Partie
contractante demande A lautre Partie contractante d'entreprendre une enqute pour verifier
la 16gitimit6 des versements faits aux b6n6ficiaires vivant ou r~sidant sur le territoire de cet-
te autre Partie contractante.

3. Les renseignements mentionn6s dans les premier et deuxi me paragraphes contien-
nent, dans la mesure du possible, des informations concemant ladresse, le travail, l'6duca-
tion, le revenu, la situation familiale, l'aptitude au travail ou l'Htat de sant6.

4. Les institutions comp~tentes des Parties contractantes peuvent communiquer direc-

tement entre elles, ainsi qu'avec leurs b6n~ficiaires ou leurs repr6sentants respectifs.

5. Les repr6sentants diplomatiques ou consulaires et les institutions comp~tentes des
Parties contractantes peuvent prendre contact avec les autorit6s sur le territoire de l'autre
Partie contractante directement afin de d6terminer les droits A prestations et la 16gitimit6 des
paiements A leurs b6n6ficiaires respectifs.

6. Le terme "autorit~s" mentionn6 dans le paragraphe pr6c6dent inclut les autorit6s
charg6es de la fiscalit6, des registres de populations, des registres de mariages, des agences
pour l'emploi et des 6coles.

7. Sans demande pr6alable, les institutions comp6tentes s'informent r6ciproquement,
dans la mesure du possible, des circonstances susceptibles de revetir une importance lors-
qu'il s'agit de d6cider d'une prestation et des circonstances qui peuvent influencer le mon-
tant de la prestation en joignant les documents relatifs aux renseignements pertinents.

Article 28. Identification

Afin de determiner le droit aux prestations et la ldgitimit6 des paiements, au titre de la
16gislation maltaise ou n6erlandaise, une personne qui relive du pr6sent Accord est oblig~e
de faire ]a preuve de son identit6 en pr6sentant un document officiel d'identit6 A I'institution
comp~tente de Malte ou des Pays-Bas.

Article 29. Examens mdicaux

1. Afin de d6terminer le degr6 d'invalidit6 pour le travail, les institutions comp6tentes
des deux Parties contractantes utilisent les rapports m6dicaux et les donn~es administrati-
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ves provenant des institutions comp~tentes de 'autre Partie contractante, mais se reserve

n~anmoins le droit de faire subir au b6n6ficiaire ou au demandeur un examen m~dical par
un m6decin de leur choix ou de convoquer l'int~ress6 pour qu'il subisse un examen mddical

sur le territoire de la Partie contractante comp~tente.

2. L'int~ress6 est oblig6 de donner suite A la demande, comme indiqu6 dans le premier

paragraphe du present article, en se pr~sentant pour un examen m6dical. S'il estime que,
pour des raisons m~dicales, il est incapable de se rendre sur le territoire de lEtat oA il a W

convoqu6 par linstitution comp6tente, il doit informer cette dernire imm~diatement. Dans
ce cas, il sera oblig6 de pr6senter un certificat medical d~livr6 par un m~decin dsign6 A

cette fin par linstitution comp6tente. Le certificat en question doit exposer les raisons m6-
dicales de son incapacit6 A voyager ainsi que la duroe pr~vue de cette inaptitude.

Article 30. Recouvrement des paiements versds indfiment

1. Si, au cours de l'6valuation ou de la revision d'une prestation aux termes des dispo-
sitions de Particle 2 du present Accord, rinstitution comp6tente de lune ou lautre Partie
contractante a vers6 A un bn6ficiaire une somme d6passant le montant auquel il a droit, elle
peut demander A linstitution compdtente de l'autre Partie contractante charg6e d'effectuer
le paiement d'une prestation correspondante A l'intfress6, de d~duire le montant trop pay6
des arri6r6s qui sont dus A la personne en question. Cette derni~re institution transf~re le
montant ainsi d6duit A linstitution crdditrice. Si le recouvrement ne peut pas tre effectu6
de cette mani~re, les dispositions du paragraphe ci-apr~s s'appliquent.

2. Lorsque l'institution comptente de lune ou l'autre Partie contractante a vers6 A un

b6n6ficiaire une somme d6passant le montant qui lui est df, ladite institution peut, A la con-
dition et dans la mesure autoris~e par la 16gislation qu'elle applique, demander A l'institution

compdtente de rautre Partie contractante charg~e des versements de prestations A la person-
ne en question, de d~duire le montant trop pay6 des versements qui lui sont faits. La deuxi&-
me institution d6duit ce montant dans la limite permise par la I6gislation qu'elle applique

comme si le paiement exc~dentaire avait dt6 fait par elle-m me et transf&e le montant ainsi
d~duit A 'institution cr~ditrice.

3. Lorsque l'institution comptente de lune ou rautre Partie contractante a vers6 une
avance sur la prestation pour une p6riode au cours de laquelle le b~ndficiaire avait droit A
une prestation correspondante au titre de la I6gislation de cette Partie contractante, elle peut
demander A l'institution comp6tente de lautre Partie contractante de d6duire le montant des
avances des paiements qui lui sont dus pour la mme p~riode. La demire institution d~duit
le montant en question et le transf~re A l'institution cr~ditrice.

Article 31. Proc~dures d'excution

1. Tout d~cision ex~cutoire prise par un tribunal d'une Partie contractante, ainsi que
les documents du mme type d61ivr~s par l'autorit6 ou linstitution comp~tente d'une Partie

contractante, pour ce qui est des cotisations de s~curit6 sociale et autres r~clamations, sont
accept~s sur le territoire de lautre Partie contractante.
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2. La prise en compte ne peut 8tre refus6e que si elle est contraire A l'ordre public de
la Partie contractante sur le territoire de laquelle la decision ou le document devrait tre pris
en consid6ration.

3. Les institutions comp6tentes de l'une ou rautre Partie contractante fournissent leurs
services dans le cadre du present article gratuitement. Le cas 6ch~ant, les autres cofits en-
gag6s pour l'ex6cution d'une d6cision ou d'un d6cret contraignants, tels que les frais 16gaux,
sont pay6s par linstitution comp~tente dont ]a d6cision ou le d~cret doit tre ex6cut&

Article 32. Refus defaire des versements, suspension, retrait

L'institution comp~tente d'une Partie contractante peut refuser de payer, suspendre ou
retirer toute prestation mentionn~e AI 'article 2 du pr6sent Accord, si A son avis:

i) le demandeur ou le bdn6ficiaire ne se soumet pas aux examens ou ne fournit pas de
renseignements, comme demand6 aux termes du present Accord; ou

ii) si linstitution comp6tente de lautre Partie contractante ne fournit pas les renseigne-
ments ou ne proc de A aucun examen, comme demand6 aux termes de I'Accord.

CINQUItME PARTIE. DISPOSITIONS ADMINISTRATIVES ET AUTRES

Article 33. Arrangement administratif

1. Les autorit6s comp6tentes des deux Parties contractantes fixent, dans un arrange-
ment administratif, les modalit6s requises pour l'application du pr6sent Accord.

2. Les organismes de liaison des Parties contractantes sont d6sign6s dans ledit arran-
gement.

Article 34. Echange de renseignements et assistance mutuelle

1. Les autoritds et institutions comp6tentes charg6es de I'application du pr6sent Ac-
cord:

a) se communiquent, dans la mesure of6 la l6gislation qu'elles appliquent le permet,
tous renseignements requis aux fins de l'application du pr6sent Accord;

b) se pretent leurs bons offices et se fournissent mutuellement assistance pour d6ter-
miner le droit A une prestation et pour en effectuer le versement aux termes du present Ac-
cord ou de la 16gislation A laquelle le pr6sent Accord s'applique, tout comme si ladite
question touchait l'application de leur propre 16gislation;

c) se transmettent mutuellement, d~s que possible, tous renseignements concernant les
mesures adopt6es aux fins de l'application du pr6sent Accord ou les modifications appor-
t6es A leurs 16gislations respectives dans la mesure of lesdites modifications influent sur
l'application du pr6sent Accord.

2. Lorsqu'une personne qui r6side ou s6journe sur le territoire de l'une ou rautre Partie
contractante a demand6 des prestations ou en reqoit au titre de la l6gislation de lautre Partie
contractante et qu'un examen m6dical est n6cessaire, l'institution comptente ou celle du
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lieu de rdsidence ou de sjour temporaire de la premiere Partie contractante prend les dis-
positions voulues pour ledit examen si l'institution comp~tente de la demi~re Partie con-
tractante le lui demande. L'examen en question est gratuit.

3. Sauf si sa divulgation est exigde aux termes des lois d'une Partie contractante, tout
renseignement sur une personne, transmis conform6ment au pr6sent Accord A ladite Partie
par l'autre Partie contractante, est confidentiel et ne peut 8tre utilisd qu'aux seules fins de
lapplication du pr6sent Accord et de la legislation A laquelle le pr6sent Accord s'applique.

Article 35. Langue de communication

1. Aux fins de l'application du present Accord, les autorit~s et institutions comptentes
des deux Parties contractantes peuvent communiquer entre elles et avec toutes les parties
int6ress(es, quel que soit leur lieu de r~sidence, directement en anglais.

2. Une demande ou un document ne sont pas rejet6s au motif qu'elle ou qu'il est r~dig6
dans une des langues officielles des Parties contractantes. Toutefois, si une demande ou un
document est pr6sent6(e) dans la langue de l'une ou l'autre Partie contractante, l'institution
comp6tente A laquelle il est pr~sent6 prend les dispositions n6cessaires pour le faire traduire
en langue anglaise.

Article 36. Exoneration desfrais et authentification

Si la legislation d'une Partie contractante pr~voit qu'un certificat ou autre document qui
lui est present6 au titre de la 16gislation de la Partie contractante en question, est exon~r6
soit totalement ou partiellement de tous imp6ts, frais 16gaux, honoraires consulaires ou d6-
penses administratives, 'exon~ration en question s'applique A un certificat ou A un autre do-
cument qui lui est prdsent6 au titre de la l6gislation de lautre Partie contractante ou
conform~ment au present Accord.

Article 37. Pr~sentation de demandes, avis ou recours

1. Les demandes, avis ou recours touchant le droit A une prestation ou le versement
d'une prestation aux termes de la legislation d'une Partie contractante qui, aux termes de la-
dite l6gislation, auraient dfi tre introduits dans un ddlai prescrit aupr~s de I'autorit6 ou de
l'institution comp6tente, ou du tribunal de ladite Partie contractante, mais qui sont pr6sent~s
dans le meme d~lai A l'autorit6, linstitution ou au tribunal de lautre Partie contractante, sont
r~put~s avoir 6t6 pr6sent~s A I'autorit6, linstitution ou au tribunal comp6tent de la premiere
Partie contractante. Les autorit6s, l'institution ou le tribunal comp6tents de cette demi~re
les transmettent sans retard A leurs homologues de la demi~re Partie contractante. La date
A laquelle la dite demande, ledit avis ou recours a 6t6 pr6sent6(e) A l'autoritd, A linstitution
ou au tribunal comp~tents de la premiere Partie contractante est consid~r~e comme 6tant la
date de sa pr6sentation A l'autorit6, linstitution ou au tribunal comp~tents de lautre Partie
contractante.

2. Une demande de prestation payable au titre de la legislation d'une Partie contrac-
tante faite apr~s la date d'entr~e en vigueur du present Accord est consid~r6e comme une
demande pour la prestation correspondante au titre de la lgislation de lautre Partie con-
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tractante, A condition que le demandeur, au moment de faire sa demande, indique que les
p6riodes d'assurance ont W effectu6es compl~tement aux termes de la 16gislation de l'autre
Partie contractante.

3. Dans les cas o6 le paragraphe 1 ou 2 s'applique, I'autorit6, l'institution ou le tribunal
comp6tents auquel la demande, la notification ou le recours est prdsent6(e) transmet sans
d~lai les pieces en question A leurs homologues de l'autre Partie contractante.

Article 38. Versement des prestations

L'institution ou l'autorit6 comptente de lune ou l'autre Partie contractante se libre de
ses obligations, aux termes du present Accord, dans la monnaie de ladite Partie
contractante.

Article 39. Rbglement des differends

1. Les autorit~s comp~tentes des deux Parties contractantes r~glent dans toute la me-
sure du possible les diff6rends qui r6sultent de l'interpr6tation ou de l'application du present
Accord conform6ment d son esprit et A ses principes fondamentaux.

2. Si un diff6rend ne peut tre r~gl6 conformdment au paragraphe 1, il est soumis A un
tribunal d'arbitrage dont la composition et le r~glement int6rieur font lobjet d'un accord en-
tre les Parties contractantes. Le tribunal d'arbitrage r~gle le diff~rend conform~ment d les-
prit et aux principes fondamentaux du pr6sent Accord. L'arbitrage est d~finitif et
contraignant pour les Parties contractantes concem6es.

SIXI ME PARTIE. DISPOSITIONS TRANSITOIRES ET FINALES

Article 40. Dispositions transitoires

1. Le present Accord ne conf&e aucun droit pour une p6riode quelconque avant son
entr6e en vigueur.

2. Toutes les p6riodes d'assurance compl6t~es au titre de la legislation d'une Partie
contractante avant la date d'entrde en vigueur du pr6sent Accord sont prises en compte pour
louverture du droit A une prestation aux termes du pr6sent Accord.

3. Sous r6serve du paragraphe 1 du pr6sent article, des droits peuvent etre invoqu~s au
titre du present Accord m~me s'il s'agit d'un 6v6nement ant6rieur A la date d'entr~e en vi-
gueur de l'Accord.

4. Une prestation uniquement due au titre du pr6sent Accord est d~termin~e, A la de-
mande de l'intdress6 et conform~ment aux dispositions du pr6sent Accord, avec effet A par-
tir de l'entr~e en vigueur dudit Accord, sauf si les droits pr~c~demment d~termin6s ont
donn6 lieu au versement d'une somme forfaitaire.

5. Lorsque la demande mentionn~e au paragraphe 4 du present article est soumise dans
un d~lai de deux ans apr~s l'entr6e en vigueur du pr6sent Accord, les droits correspondants
conform6ment aux dispositions du present Accord sont acquis A partir de la date de son en-
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tree en vigueur, et les dispositions de la 16gislation d'une Partie contractante concernant

l'abandon ou la limitation des droits ne sont pas invoqu~es contre l'int~ress6.

6. Toute prestation qui a &6 d6termin~e avant la date de I'entrde en vigueur du pr6sent

Accord n'est pas recalculke, A moins que le prestataire le demande.

Article 41. Ratification, entre en vigueur etjuridiction

1. Les Parties contractantes se notifient mutuellement par 6crit I'ach&vement de leurs
formalit6sjuridiques ou constitutionnelles respectives, n6cessaires pour l'entr~e en vigueur

du present Accord.

2. L'Accord entre en vigueur le premier jour du deuxi~me mois qui suit celui au cours
duquel les derniers instruments de ratification sont 6changes.

3. En ce qui concerne le Royaume des Pays-Bas, le present Accord ne s'applique qu'au

territoire europ6en des Pays-Bas.

Article 42. Dure de l'Accord

Le present Accord est en vigueur sans limitation de temps. I1 peut tre d~nonc6 A tout

moment par une Partie contractante avec un pr~avis 6crit de trois mois au minimum, adres-

s6 A l'autre Partie, auquel cas ledit Accord cesse d'&re en vigueur le premier jour de I'ann6e

civile qui suit celle de la d6nonciation.

Article 43. Cessation de l'Accord

1. En cas de d~nonciation du pr6sent Accord, tous les droits acquis au titre de ses dis-
positions sont maintenus.

2. Les droits en cours d'acquisition, pour ce qui est des p~riodes pr~cddant la date A

laquelle la d6nonciation prend effet, ne sont pas forclos A la suite de la d6nonciation; leur
prise en compte ult~rieure est d~termin6e par un accord ou, A d~faut, par la 16gislation que
l'institution comptente applique.

En foi de quoi, les soussign~s, A ce dfiment autoris6s par leurs Gouvemements respec-

tifs, ont sign6 le pr6sent Accord.

Fait en deux exemplaires originaux A Rome le 11 septembre 2001, en langue anglaise.

Pour le Gouvernement du Royaume des Pays-bas:

R. LOUDON

Pour le Gouvernement de Malte:

JOSEPH CASSAR
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ARRANGEMENT ADMINISTRATIF POUR L'APPLICATION DE L'ACCORD DE
SECURITE SOCIALE ENTRE LE GOUVERNEMENT DU ROYAUME DES
PAYS-BAS ET LE GOUVERNEMENT DE MALTE, SIGNt A ROME LE 11
SEPTEMBRE 2001.

Conform6ment A l'Article 33 de l'Accord de s6curit6 sociale entre le Gouvernement du
Royaume des Pays-Bas et le Gouvernement de Malte, sign6 A Rome le 11 septembre 2001,
les autorit~s comp~tentes:

Pour les Pays-Bas,

le Ministre des Affaires sociales et de l'emploi ou toute personne ou organisme habilit6
A remplir les fonctions actuellement assum6es par ladite autorit6;

Pour Malte,

le Ministre qui est de temps A autres charg6 du Dpartement de la S~curit6 sociale,

Sont convenus des dispositions ci-apr~s pour lapplication de l'Accord:

PREMItRE PARTIE: DISPOSITIONS GINtRALES

Article premier. Definitions

1. Pour lapplication du present Arrangement administratif, le terme "Accord" s'appli-
que A 'Accord de s~curit6 sociale entre le Gouvernement du Royaume des Pays-Bas et le
Gouvernement de Malte, sign6 A Rome le 11 septembre 2001.

2. Les termes utilis6s dans le prdsent Arrangement ont la signification qui leur est don-
n6e dans l'Article premier de l'Accord. L'expression "Parties contractantes" d~signe les Par-
ties contractantes A l'Accord.

Article 2. Organismes de liaison

1. Aux fins de l'application de l'Accord, les organismes de liaison, conform6ment au
paragraphe 2 de I'Article 33 de rAccord, sont:

a) pour Malte: le Dpartement de la S~curit6 sociale;

b) pour les Pays-Bas:

i) pour les pensions de vieillesse et de survivants et pour les allocations familiales, ain-
si que pour l'application des Articles 9 A 13 de la Deuxibme partie de l'Accord: la "Sociale
Verzekeringsbank" (Banque de lassurance sociale), Amstelveen;

ii) dans les autres cas: la "Landelijk instituut sociale verzekringen" (Institut national
d'assurance sociale) c/o Gak Nederland bv, Amsterdam.

2. Pour lapplication de l'Accord, les institutions comp6tentes des Parties contractantes
peuvent convenir de la nomination ou de la cr6ation d'autres organismes de liaison.
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DEUXIEME PARTIE. DISPOSITIONS RELATIVES A LA LEGISLATION APPLICABLE

Article 3

1. Aux fins du present article, le terme "institution" d~signe:

a) en ce qui concerne Malte, le D6partement de la Scurit6 sociale; et,

b) en ce qui concerne les Pays-Bas, la "Sociale Verzekeringsbank" (Banque de l'assu-
rance sociale).

2. a) Lorsque la 16gislation d'une Partie contractante est applicable dans les circons-

tances d~crites au paragraphe 1 de l'Article 9 de l'Accord, l'institution de ladite Partie con-

tractante 6met, A la demande du salari6 ou de 'employeur de cette personne, une attestation

certifiant, au sujet du travail en question, que l'employ6 relkve de ladite l6gislation jusqu'A

la date indiqu~e.

b) Lorsque le salari6 d6crit A l'alin~a a) prend un emploi sur le territoire de lautre Partie

contractante chez un employeur different situ6 sur ce territoire, le salari6 doit sans d6lai in-
former l'institution qui a d6livr6 le certificat. Ladite institution r6voque alors le certificat A
partir de la date marquant le debut du nouvel emploi et informe linstitution de l'autre Partie
contractante.

c) Jusqu'au moment de sa r6vocation, une attestation d~livr~e aux termes de lalin6a a)
du present article est accept6e comme la preuve que le salari6 ne relevait pas de la kgisla-

tion de rautre Partie contractante pour ce qui est du travail ou de 'emploi, pour lequel Fat-
testation a W d~livr6e.

3. Lorsque la 16gislation d'une Partie contractante est applicable au titre d'un accord
des institutions, conform6ment A l'Article 13 de lAccord, linstitution de ladite Partie con-

tractante dlivre une attestation certifiant, pour ce qui est du travail ou de l'emploi en ques-

tion, que le salari6 relbve de ladite 16gislation.

4. L'institution de la Partie contractante qui a d6livr l'attestation au titre du paragraphe
2 a) ou 3 du pr6sent article, envoie une copie de ladite attestation A linstitution de l'autre

Partie contractante.

TROISIEME PARTIE. DISPOSITIONS CONCERNANT LES PRESTATIONS

Article 4. Institutions comptentes

1. Aux fins de l'application des dispositions de la Troisi~me partie et de la Quatrime

partie de lAccord, les institutions comp6tentes d~sign~es sont:

a) pour Malte: le D~partement de la S~curitd sociale;

b) pour les Pays-Bas:

i) pour lapplication des Articles 18 et 19 de 'Accord: la "Landelijk instituut sociale
verzekringen" (Institut national d'assurance sociale) c/o Gak Nederland bv, Amsterdam;

ii) pour les prestations de vieillesse et de survivants et pour les allocations familiales:
la "Sociale Verzekeringsbank" (Banque de lassurance sociale), Amstelveen;
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iii) pour les allocations d'invalidit6, l'organisme d'ex~cution dont relve l'employeur
du demandeur.

Article 5. Identification

1. Aux fins de lapplication de l'Article 28 de l'Accord, linstitution comp6tente d'une
Partie contractante identifie le demandeur sur la base d'une identification veritable.

2. Celle-ci peut se faire avec un passeport ou toute autre preuve valide d'identit6, d6-
livr~e par les autorit~s comptentes du pays de r6sidence de l'int6ress6.

3. L'institution comp6tente d'une Partie contractante informera celle de lautre que
l'identit6 du demandeur a 6t6 v6rifi~e en envoyant une copie du document qui a servi A
lidentification.

Article 6. Vrifcation et examen en cas dinvaliditM ou d'incapacitM

1. A la demande de linstitution comp~tente d'une Partie contractante, une v6rification
des renseignements administratifs et m~dicaux, ainsi que des examens m~dicaux concer-
nant les demandeurs ou les b6n6ficiaires d'une prestation, sera ex~cut6e par linstitution
comptente de lautre Partie contractante.

2. Les informations mentionn~es dans le premier paragraphe contiennent les rensei-
gnements sur les p6riodes d'assurance remplies au titre de la legislation de l'autre Partie
contractante.

3. Au cas oii rexamen est effectu6 par linstitution comp~tente sur son propre territoire,
ou lorsque linstitution comp6tente fait examiner le demandeur ou le b~n6ficiaire sur le ter-
ritoire de lautre Partie contractante par un m~decin de son choix, les frais de voyage et de
logement ainsi que les cofits de l'examen medical sont A la charge de l'institution comp&
tente qui a demand6 cet examen.

4. Les institutions comp~tentes s'informent r~ciproquement des circonstances qui peu-
vent avoir une incidence importante sur la decision concernant une prestation et des faits
qui peuvent influer sur la poursuite du versement de la prestation, en y joignant les docu-
ments m6dicaux pertinents.

Article 7. Versement des prestations

Sauf lorsque l'Article 30 de l'Accord est appliqu6, les prestations sont payees directe-
ment aux b6n~ficiaires.

QUATRIEME PARTIE. DISPOSITIONS DIVERSES

Article 8. Formulaires et prockdures

1. Les organismes de liaison de la Partie contractante, of6 r6side le demandeur, lui four-
nissent une assistance concernant sa demande de prestations au titre de la 16gislation de
rautre Partie contractante et, dans toute la mesure du possible et sans demande pr6alable,
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informe lorganisme de liaison de l'autre Partie contractante des faits qui peuvent revtir une
importance lors de la d6cision concernant une prestation et des conditions qui peuvent 6ga-
lement avoir une influence sur la poursuite ou le maintien du droit ou le montant de la pres-
tation.

2. S'il nest pas possible pour l'int6ress6 de soumettre le certificat demand6, l'organis-
me de l'assurance exigeant le certificat s'adresse A l'organisme de liaison de l'autre Partie
contractante afin d'obtenir le document en question.

3. Les organismes de liaison des Parties contractantes conviennent des formulaires et
autres documents, ainsi que des proc6dures n6cessaires pour la mise en oeuvre de l'Accord
et pour le present Arrangement administratif.

Article 9. Statistiques

Les organismes de liaison des Parties contractantes 6changeront des statistiques cha-
que ann6e et sous une forme A convenir, concernant les versements que chacune a fait au
titre de I'Accord. Les statistiques contiendront les donn6es sur le nombre de b6n6ficiaires
et le montant total des prestations vers6es par type de prestations.

Article 10. Entr~e en vigueur

Le pr6sent Arrangement administratif entre en vigueur en meme temps que l'Accord et
peut tre d6nonc6 dans les m~mes conditions que I'Accord.

Fait en deux exemplaires originaux A Rome le 11 septembre 2001, en langue anglaise.

L'Autorit6 comp~tente du Gouvernement du Royaume des Pays-Bas:

R. LOUDON

L'Autorit6 comp6tente du Gouvernement de Malte:

JOSEPH CASSAR




