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[ENGLISH TEXT - TEXTE ANGLAIS]

MEMORANDUM [OF] AGREEMENT ON MARITIME TRANSPORT BE-

TWEEN THE UNITED STATES OF AMERICA AND THE FEDERATIVE

REPUBLIC OF BRAZIL

The Governments of the United States of America and the Federative Republic of Bra-
zil (hereinafter "the Parties"),

Reaffirming their interest in the free flow of maritime trade and improved competitive
access to such trade for national-flag carriers of both Parties and considering the interests
of third-flag carriers,

Noting the recent announced intentions of the Government of the Federative Republic
of Brazil to seek liberalization of its maritime trades, in particular as regards the operation
of its ports,

Taking into account the movement of the bilateral trade towards unrestricted inter-
modal transport of cargo,

Recognizing that free and fair competition is the effective way to encourage efficient
shipping services at favorable costs and that such shipping conditions enhance the growth
of the economies of both countries and their foreign trade,

Recognizing the desirability of limiting, in so far as possible, restrictions on the access
of carriers to government reserved cargo and to other cargoes,

1. In view of the above, the Parties shall conduct their bilateral maritime relations in
accordance with the following provisions:

(A) The Parties recommit themselves to the pursuit of free and open maritime trades,
through administrative and legislative measures. In this connection, the Federative Repub-
lic of Brazil, within the span of this Agreement, will continue to formulate appropriate mea-
sures to liberalize and enhance competition in its maritime trade, including efforts to reduce
significantly the scope and coverage of government controlled liner cargo in the bilateral
trade.

(B) The Parties shall afford fair and nondiscriminatory opportunity to national-flag
carriers of both Parties and third-flag carriers to compete for the carriage of commercial
cargo in the bilateral trade. They shall further afford fair and nondiscriminatory opportunity
for national-flag carriers of both Parties to compete for the carriage of commercial cargo in
third-country trades where this provision does not conflict with agreements between coun-
tries of those trades.

(C) National-flag carriers of each Party shall have equal and nondiscriminatory access
to the government-controlled cargo of the other Party for carriage in vessels owned or char-
tered by those carriers. This provision shall not apply to defense cargoes as defined in each
Party's respective national legislation, or to U.S. exports of agricultural commodities and
products covered by Section 901b of the United States Merchant Marine Act of 1936; how-
ever, the amount of these cargoes not reserved for U.S.-flag vessels shall be available to
Brazilian carriers.



Volume 2207, 1-39216

(D) Waivers for the carriage of government-controlled cargo by third flag vessels shall
be issued expeditiously. The availability period used by the Brazilian merchant marine
agency to determine whether waivers for the carriage of government-controlled cargo by
non-national vessels may be granted shall consist of no more than three days before and
seven days after the shipper's requested sailing date. The Brazilian merchant marine agency
will respond to waiver requests within three working days of receipt.

(E) The Parties, upon request by a shipper, carrier or other interested party, will make
every effort to advise within three working days if a specific cargo is under the laws of con-
trolled cargo and the basis for such characterization.

(F) The Parties shall afford liberal and equivalent treatment with respect to commercial
operations of each Party's carriers, including the establishment of business offices, the own-
ership and operation of maritime facilities and equipment, access to terminal facilities, the
intermodal movement of cargo, and the establishment of such other facilities as may be
necessary to the efficient conduct of maritime services.

(G) In order to facilitate efficient operation of maritime transport, the Parties shall not
impose any restrictions on the transshipment or relay shipment of cargoes in the bilateral
trade.

(H) On a reciprocal basis, each Party will afford vessels of the other Party the same

treatment as its own vessels with respect to taxes assessed on tonnage or freight value and
other taxes and levies. The Brazilian tax for the renewal of the merchant marine shall be
applied only to the ocean portion of an intermodal shipment.

(I) The tariffs of and shipping documents issued by non-vessel-operating common car-
riers organized under the laws of the United States shall be recognized and given effect in
the southbound trade between the Parties.

(J) The Parties will regularly exchange timely information on the value and tonnage,
by flag and type of vessel, of their respective government-controlled cargo in the bilateral
trade.

2. The Parties shall meet within thirty days after the request of either Party to consult
on liberalization in the sector, on matters affecting the bilateral maritime trades, or on any
matter involving the application or interpretation of this Agreement.

3. This Agreement shall enter into force upon signature and shall remain in force for a
period of two years unless terminated upon written notice by either Party,
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Done in Washington, D.C. on July 31, 1991, in the English and Portuguese languages,
both texts being equally authentic.

For the Government of the United States of America:

CAPTAIN WARREN G. LEBACK

Maritime Administrator

For the Government of the Federative Republic of Brazil:

FRANCISCO DE PAULA

MAGALHAES GOMES
Director, Departmento Nacional de Transportes Aquaviaros
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

MEMORANDO DE ACORDO SOBRE TRANSPORTE MARITIMO
ENTRE A REPOBLICA FEDERATIVA DO BRASIL E OS ESTADOS

UNIDOS DA AMERICA

Os Govemos da Repdiblica Federativa do Brasil e dos Estados Unidos da
Amrica (doravante denominados "as Partes"),

Reafirmando seu interesse no livre escoarnento do comrcio marftirno e no
acesso cada vez mais competitivo a tal comrcio pelos armadores de bandeira
nacional de ambas as Partes e considerando os interesses de armadores de
terceira bandeira,

Registrando as inten 6es recentemente anunciadas pelo Govemo da
Repfiblica Federativa do Brasil de bus car a liberaliza;io do seu corn6rcio
marftimo, em particular no que se refere h operaqgo de seus portos,

Considerando a tend&ncia do comrcio bilateral no sentido do transporte
intermodal de carga sem restriq6es,

Reconhecendo que a concorrncia livre e justa i a maneira efetiva de
encorajar serviqos de transportes maritimos eficientes a custos razoiveis e que
tais condiq6es de trnsporte contribuem para o crescimento das economias de
ambos os paises e de seu comnrcio intemacional,

Reconhecendo a intenqio de lirnitar, tanto quanto possivel, restriq6es ao
acesso de transportadores a cargas governarnentais prescritas e a outras cargas,

1. Tendo em vista o exposto, as Partes desenvolvero suas relaqses maritimas
bilaterais de acordo corn os seguintes preceitos:

(A) As Partes reafirmarn o anseio de buscar alcan~ar urn comrcio

marftimo livre e aberto, por meio de medidas administrativas e
legislativas. A esse respeito, a Reptblica Federativa do Brasil, no

periodo de vigincia deste acordo, prosseguiri formulando medidas
apropriadas para liberalizar e estimular a competifio em seu

cormircio marftimo, incluindo esforvos para reduzir
significativamente o escopo e a abrangincia da carga geral prescrita
no trifego bilateral.

(B) As Partes garantirio oportunidade justa e nio discriminat6ria aos
arrnadores de bandeira nacional de ambas as Partes e a armadores
de terceira bandeira para competir no transporte de carga cornercial

no cornrcio bilateral. Elas garantirio ainda oportunidade justa e nio
discriminat6ria aos armadores de bandeira nacional de arnbas as
Partes para competir no transporte de carga comercial nos mercados
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corn terceiros paises, desde que este preceito nao seja conflitante

corn Acordos entre os palses desses mercados.

(C) Os armadores de bandeira nacional de cada Parte tero acesso igual

e ndo discriminat6rio a carga prescrita da outra parte para transporte
em embarca;6es pr6prias ou afretadas por esses armadores. Este

preceito nio se aplica a cargas militares, como definidas na

legisiao nacional de cada Parte. ou a exportaq~es feitas pelos

Estados Unidos de mercadorias e produtos agricolas cobertos pela

Secio 901B do "United States Merchant Marine Act of 1936-; nio

obstante, as cargas nio prescritas a bandeira none-americana estarSo

disponiveis aos armadores brasileiros.

(D) Pedidos de liberanio ("waivers"), por terceiros paises, de carga

prescrita serio prontamente expedidos. 0 periodo disponivel i

Autoridade Brasileira de Transporte Maritimo para determinar se o

pedido de liberagio ("waiver") seri concedido consistin em nio

mais que tr~s dias antes e sete dias ap6s a data de embarque

solicitada pelo embarcador. A autoridade brasileira de transporte

maritimo responderi aos pedidos de liberaqio de carga dentro de tr~s

dias diteis do seu recebimento.

(E) As Partes, mediante solicitaqio de urn embarcador, armador ou pane

interessada. fariao todos os esfor~os para informar, dentro de trns dias
titeis, se determinada carga est6 enquadrada na legislagio de

prescrigio de carga e a base para tal enquadramento.

(F) As Partes garantido tratamento liberal e equivalente om respeito a

operaV6es comerciais aos armadores de cada Parte, incluindo o
estabelecimento de escrit6rios comerciais, a propriedade e a operaao

de instalaqfes e equipamentos marftimos, acesso a terminais, ao

transporte intermodal e ao estabelecimento de quaisquer outras

instalac-es que possam ser necessarias i eficiente conduoo dos

servigos maritimos.

(G) De forma a permitir a operanio eficiente do transporte maritimo, as

Partes niao imporio quaisquer restrig6cs ao transbordo de cargas no
comcio bilateral.

(H) Em bases reciprocas, cada Parte garantiri aos navios da outra Pane

o mesmo tratamento de seus navios em relaqio a impostos incidentes

sobre tonelagem ou valor do frete e outros impostos e encargos. 0
imposto brasileiro, Adicional de Frete para a Renovaqfio da Marinha
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Mercante, seri aplicado somnente sobre a parcela maritima do
transporte intermoda).

(1) As tarifas e documentos de embarque emitidos por transitirios nio
armadores (N.V.O.C.C.), constituidos segundo as leis dos Estados
Unidos serio reconhecidos e aceitos no trifego da importio
brasileira.

(J) As Partes trocargo regularmente informag6es sobre o valor e
tonelagem, por bandeira, tipo de embarcaqio, de suas respectivas
cargas prescritas, movimentadas no trifego bilateral.

2. As Partes se reunirdo dentro de trinta dias ap6s a data de solicitaqso por
qualquer das Partes, para consultas sobre liberalizag o do setor, assuntos que
afetem o comircio maritimo bilateral ou qualquer outro assunto envolvendo a
aplicaqfo ou interpretaqio deste Acordo.

3. Este Acordo entrari em vigor no ato da assinatura e permaneceri em vigor
pelo periodo de dois anos. a menos que seu tirmino seja solicitado por escrito
por qualquer das Partes.

Feito em Washington, D.C., em 31 de julho de 1991, nos idiomas portuguas
e inglis, sendo ambos os textos igualmente autinticos.

PELO GOVERNO DA REPUJBLICA PELO GOVERNO DOS ESTADOS
FEDERATIVA DO BRASIL: UNIDOS DA AMIRICA:

FRANCISCO DE PAULA CAPTAIN WARREN G. LEBACK
MAGALHAES GOMES Administrador Maritimo

Diretor do Departamento
Nacional de Transportes
Aquavirios



Volume 2207, 1-39216

[TRANSLATION - TRADUCTION]

MtMORANDUM D'ACCORD RELATIF AU TRANSPORT MARITIME EN-
TRE LES ETATS-UNIS D'AMERIQUE ET LA RE PUBLIQUE FEDERA-
TIVE DU BRESIL

Les Gouvernements des ttats-Unis d'Am6rique et de la R6publique f6d6rative du Br&-
sil (ci-apr~s d6nomm6s "les Parties"),

R6affirmant limportance qu'ils attachent d la libre circulation du commerce maritime
et A un meilleur acc&s A des conditions concurrentielles de ce commerce pour les transpor-
teurs battant pavillon national des deux Parties et prenant en consid6ration les int6rets de
transporteurs de pavillon tiers;

Notant les r6centes intentions d6clar6es du Gouvernement de la R6publique f6d6rative
du Br6sil d'obtenir la lib6ralisation de ses 6changes commerciaux, en particulier en ce qui
concerne ses op6rations portuaires;

Tenant compte du mouvement du commerce bilat6ral en faveur d'un transport de
marchandises intermodal sans restriction;

Reconnaissant qu'une concurrence libre et loyale est un moyen efficace d'encourager
des services de transport maritime dynamiques A des coits favorables et que de telles con-
ditions de transport favorisent la croissance des 6conomies des deux pays et leur commerce
ext6rieur;

Reconnaissant le bien-fonde de limiter, dans la mesure du possible, les restrictions
d'acc~s des transporteurs A la part de cargaisons r6serv6es de lItat et A d'autres cargaisons;

1. Compte tenu de ce qui pr6c~de, les Parties poursuivent leurs relations maritimes bi-
lat6rales conform6ment aux dispositions suivantes :

a) Les Parties s'engagent A nouveau A maintenir un commerce maritime libre en met-
tant en place des mesures administratives et l6gislatives. A cet 6gard, la R6publique f6d6ra-
tive du Br6sil, dans le cadre du pr6sent Accord, continuera de formuler des mesures
appropri6es visant A lib6raliser son commerce maritime et A am6liorer la concurrence, y
compris des initiatives visant A r6duire de fagon significative la port6e et la couverture des
cargaisons de ligne sous contr6le de l'Ittat dans le commerce bilat6ral;

b) Les Parties offrent des possibilit6s justes et non discriminatoires aux transporteurs
de pavillon national des deux Parties et aux transporteurs de pavillon tiers de concurrencer
le transport de cargaisons commerciales dans le commerce bilat6ral. Elles offrent de plus
des possibilit6s justes et non discriminatoires aux transporteurs de pavillon national des
deux Parties de concurrencer le transport de cargaisons commerciales dans leurs 6changes
commerciaux avec des pays tiers lorsque cette disposition n'est pas incompatible avec les
accords entre les pays effectuant ces 6changes;

c) Les transporteurs de pavilion national de chaque Partie jouissent d'un acc~s 6gal et
non discriminatoire A la part de cargaison sous contr6le de l'Itat de l'autre Partie en ce qui
concerne le transport A bord de navires appartenant A ces transporteurs ou affrdt6s. Cette
disposition ne s'applique pas aux cargaisons destin6es A la defense telles que d6finies dans
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les 1dgislations respectives de chaque Partie, ou aux exportations par les tats-Unis de pro-
duits agricoles couverts par la section 901b du Merchant Marine Act des Etats-Unis de
1936; toutefois, la quantit6 de ces cargaisons non r6serv6es destin6es aux navires battant
pavillon des Etats-Unis doit &tre mise At la disposition des transporteurs br6siliens;

d) Les d6rogations concernant le transport de cargaisons sous contr6le de Ittat effec-
tu6 par des navires de pavillon tiers sont d6livr6es promptement. L'agence de la marine
marchande brdsilienne dispose d'une p6riode de trois (3)jours au moins et de sept (7)jours
au plus apr~s la demande de date d'appareillage pr6sent6e par les chargeurs pour decider si
les d6rogations au transport maritime de cargaisons sous contr6le de l'ltat par des navires
6trangers seront accord6es. L'agence de la marine marchande br6silienne r6pondra A la de-
mande de ddrogation dans les trois (3) jours ouvrables suivant la r6ponse;

e) Les Parties, suite A une demande d'un chargeur, d'un transporteur ou autre partie in-
tdress6e, font savoir par 6crit dans les quatre (4)jours ouvrables si une cargaison sp6cifique
est assujettie aux lois relatives aux cargaisons contr6l6es et font connaitre les crit~res d'une
telle classification;

f) Les Parties offrent un traitement libdral et 6quivalent en ce qui concerne les op6ra-
tions commerciales aux transporteurs des Parties, y compris l'tablissement de bureaux
d'affaires, la propri6t6 et le fonctionnement des installations et du mat6riel maritimes, lac-
c~s A des installations terminales, le mouvement intermodal de cargaisons et l'tablissement
d'autres installations selon les besoins pour la conduite efficace des services maritimes;

g) Afin de faciliter l'efficacit6 des op6rations de transport maritime, les Parties n'im-
posent aucune restriction sur le transbordement ou le relais de cargaisons destin6es au com-
merce bilatdral;

h) Sur une base de r~ciprocit6, chaque Partie offrira aux navires de lautre Partie le
m~me traitement qu'd ses propres navires en ce qui concerne les taxes impos~es sur le ton-
nage ou la valeur du fret et autres taxes et imp6ts. La taxe br6silienne impos6e pour le re-
nouvellement de la flotte marchande ne s'applique qu'A la portion se rapportant au fret
maritime d'un chargement intermodal;

i) Les tarifs fix6s et les documents de transport d6livr6s par des transporteurs publics
utilisant des r6seaux de transport autres que maritimes cr66s en vertu des lois des ttats-Unis
sont reconnus et appliqu6s dans le commerce nord-sud entre les Parties;

j) Les Parties 6changeront p6riodiquement en temps opportun des renseignements rela-
tifs d la valeur et au tonnage, au pavilion et au type de navire, s'agissant de leurs cargaisons
respectives sous contr61e de l'ttat dans le commerce bilat6ral.

2. Les Parties tiennent des consultations dans les 30jours suivant la demande de lune
des Parties concernant la lib~ralisation dans le secteur, sur des questions touchant les
6changes maritime bilat6raux ou sur toute autre question se rapportant d l'application ou
l'interpr6tation du pr6sent Accord.

3. Le pr6sent Accord entre en vigueur d la date de sa signature et restera valide pour
une p6riode de deux ans, A moins qu'il ne soit d6nonc6 par voie de notification 6crite par
l'une des Parties.
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Fait A Washington, le 31 juillet 1991, en langues anglaise et portugaise, les deux textes
faisant 6galement foi.

Pour le Gouvenement des tats-Unis d'Am6rique:
L'Administrateur maritime,

CAPITAINE WARREN G. LEBACK

Pour le Gouvernement de la R6publique f6d6rative du Br6sil
Le Directeur du Ministare national des transports maritimes,

FRANCISCO DE PAULA
MAGALHAES GOMES


