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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN AUSTRALIA AND THE REPUBLIC OF PORTU-
GAL ON SOCIAL SECURITY

The Government of Australia and the Government of the Republic of Portugal (here-
inafter "the Parties"),

Wishing to strengthen the existing friendly relations between the two countries,

Desiring to review the Agreement between the Government of Australia and the Gov-
ernment of Republic of Portugal on Social Security signed on 30 April 1991, and

Acknowledging the need to coordinate further the operation of their respective social
security systems so as to ensure access by people who move between Australia and Portu-
gal and to eliminate double coverage;

Agree as follows:

PART I - GENERAL PROVISIONS

Article 1. Definitions

1. In this Agreement, unless the context otherwise requires:

(a) "benefit" means, in relation to a Party, a benefit, pension or allowance for which
provision is made in the legislation of that Party, and includes any additional amount, in-
crease or supplement that is payable, in addition to that benefit, pension or allowance, to or
in respect of a person who qualifies for that additional amount, increase or supplement un-
der the legislation of that Party but, for Australia, does not include any benefit, payment or
entitlement under the law concerning the superannuation guarantee;

(b) "carer payment" means a carer payment for a person in Portugal who is caring for
a partner who is in receipt of an Australian age pension or disability support pension for the
severely disabled and who is also in Portugal;

(c) "Competent Authority" means:

in relation to Australia: the Secretary to the Department responsible for the application
of the legislation in subparagraph 1 (a)(i) of Article 2 except in relation to the application of
Part III of the Agreement (including the application of other Parts of the Agreement as they
affect the application of that Part) where it means the Commissioner of Taxation or an au-
thorised representative of the Commissioner; and,

in relation to Portugal: the Minister or other corresponding authority responsible for
the social security schemes in all or any part of the territory of Portugal;

(d) "Competent Institution" means:

in relation to Australia: the institution or agency responsible for the administration of
the legislation; and,

in relation to Portugal:
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(i) the institution with which the person concerned is insured at the time of the appli-
cation for benefit; or

(ii) the institution from which the person concerned is entitled or would be entitled to
benefits if he or she or a member or members of his or her family were resident in the ter-
ritory of the Party in which the institution is situated; or

(iii) the institution designated by the Competent Authority of Portugal;

(e) "Government employment" in relation to Australia includes employment by a po-
litical subdivision or local authority of Australia";

(f) "legislation" means, in relation to Australia, the law specified in subparagraph
l(a)(i) of Article 2 except in relation to the application of Part III of the Agreement (includ-
ing the application of other Parts of the Agreement as they affect the application of that
Part) where it means the law specified in subparagraph l(a)(ii) of Article 2; and in relation
to Portugal, any laws, regulations and other statutory instruments which are in force in the
whole or any part of its territory and which relate to the social security schemes specified
in Article 2;

(g) "period of Australian working life residence", in relation to a person, means a pe-
riod defined as such in the legislation of Australia, but does not include any period deemed
pursuant to Article 16 to be a period in which that person was an Australian resident;

(h) "Portuguese insurance period" means the period of contributions or any equivalent
period which has been or can be used to acquire the right to a benefit under Portuguese leg-
islation, but does not include any period considered under paragraph 1 of Article 18 as a
Portuguese insurance period;

(i) "previous Agreement" means the Agreement between Australia and the Republic of
Portugal on Social Security signed on 30 April 1991;

(j) "territory" means, in relation to Australia, Australia as defined in the legislation of
Australia; and, in relation to Portugal, the territory of the Republic of Portugal on the Eu-
ropean continent and the archipelagos of the Azores and Madeira;

(k) "widow" means:

in relation to Australia:

- a de jure widow; or

- a woman who was a member of a couple for 3 years immediately before her partner
died and was wholly or mainly financially maintained by him;

- but does not include a woman who has a partner;

and in relation to Portugal:

- a de jure widow; or

- a legally separated woman or divorced woman entitled to alimony; or

- a person covered by paragraph 1 of Article 2020 of the Civil Law Code.

2. In the application of this Agreement by a Party, any term not defined in it shall, un-
less the context otherwise requires, have the meaning which it has under the legislation of
that Party.
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Article 2. Legislative Scope

1. Subject to paragraph 2, this Agreement shall apply to the following laws, as amend-
ed at the date of signature of this Agreement, and to any laws that subsequently amend, sup-
plement or replace them:

(a) in relation to Australia:

(i) the Acts forming the social security law in so far as the law provides for, applies to
or affects the following benefits:

- age pension;

- disability support pension for the severely disabled;

- wife pension;

- carer payment;

- pensions payable to widows;

- bereavement allowance;

- additional child amount;

- double orphan pension; and

(ii) the law concerning the superannuation guarantee (which at the time of signature of
this Agreement is contained in the Superannuation Guarantee (Administration) Act 1992,
the Superannuation Guarantee Charge Act 1992 and the Superannuation Guarantee (Ad-
ministration) Regulations);

(b) in relation to Portugal:

(i) the legislation relating to the general scheme (including the voluntary social insur-
ance scheme) and the special schemes (excluding provisions for civil servants or persons
treated as such) of the social security system in respect of the following benefits:

- old age pension;

- invalidity pension;

- survivors' pension and death grant;

- supplement for care;

- sickness and maternity benefits;

- unemployment benefit;

- funeral grant; and

- family allowance for children and young people of pensioners;

(ii) the legislation relating to work injuries and occupational diseases pensions; and

(iii) the legislation relating to the non-contributory scheme in respect of old age, inval-
idity and survivors' pensions and supplement for care.

2. Unless otherwise provided in this Agreement, the laws referred to in paragraph 1
shall not include any treaty or other international Agreement or supra-national legislation
on social security which may be in force between either Party and a third State or third
States, or laws or regulations promulgated for their specific implementation.
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3. This Agreement shall also apply to any laws and regulations which extend the exist-
ing legislation to new categories of beneficiaries if the Government of the Party concerned
does not notify of an objection in writing to the Government of the other Party within 6
months from the official publication of those laws and regulations.

Article 3. Personal Scope

This Agreement shall apply to any person who:

(a) is or has been an Australian resident; or

(b) is or has been subject to the legislation of Portugal;

and, where applicable, to other persons in regard to the rights they derive from the per-
son described in this Article.

Article 4. Equality of Treatment

Subject to this Agreement, all persons to whom this Agreement applies shall be treated
equally by a Party in regard to rights and obligations regarding eligibility for and payment
of benefits which arise whether directly under the legislation of that Party or by virtue of
this Agreement.

Article 5. Voluntary Social Insurance

As soon as an Australian citizen is deemed to be a resident in Portugal that person shall
be entitled to register with the voluntary social insurance scheme under the legislation of
Portugal on the same basis as a national of Portugal.

Article 6. Export of Benefits

1. Subject to paragraph 4, benefits of one Party are also payable in the territory of the
other Party.

2. Where the legislation of a Party provides that a benefit is payable outside the terri-
tory of that Party, then that benefit, when payable by virtue of this Agreement, is also pay-
able outside the territories of both Parties.

3. Where qualification for a benefit of one Party is subject to limitations as to time, then
reference to that Party in those limitations shall be read also as references to the territory of
the other Party.

4. Notwithstanding any provision of this Agreement, unemployment benefit under the
legislation of Portugal and Portuguese pensions specified in subparagraph l(b)(iii) of Arti-
cle 2 shall not be paid outside the territory of Portugal.
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PART II - COMMON PROVISIONS ON COVERAGE

Article 7. Application of Legislation

1. Except as otherwise provided in this Agreement, the persons to whom this Agree-
ment applies shall be covered by:

(a) Portuguese legislation if they are employed or resident in Portugal; or

(b) Australian legislation if they are Australian residents.

2. Where a person is entitled to claim a benefit under the legislation of a Party that leg-
islation shall also apply to that person.

Article 8. Decisions on Social Security Coverage

The Competent Authorities will, in accordance with their countries' respective legisla-
tion, decide on the social security coverage to be applied in the best interests of a person.

PART III - PROVISIONS FOR AVOIDING DOUBLE COVERAGE

Article 9. Purpose of Part

The purpose of this Part is to ensure that employers and employees who are subject to
the legislation of Portugal or Australia do not have a double liability under the legislation
of Portugal and Australia, in respect of the same work of an employee.

Article 10. Application of Part

This Part only applies if an employee and/or the employer of the employee would,
apart from this Part, be subject to the legislation of both Parties in respect of work of the
employee or remuneration paid for the work.

Article 11. Diplomatic and Consular Relations

This Agreement shall not affect the provisions of the Vienna Convention on Diplomat-
ic Relations of 18 April 1961, or the Vienna Convention on Consular Relations of 24 April
1963.

Article 12. Application of legislation

1. Unless otherwise provided in paragraphs 2, 4 and 5, if an employee works in the ter-
ritory of one Party, the employer of the employee and the employee shall in respect of the
work and the remuneration paid for the work be subject only to the legislation of that Party.

2. If an employee:

(a) is covered by the legislation of one Party ('the first Party'); and
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(b) was sent, whether before, on or after the commencement of this Part, by an employ-
er who is subject to the legislation of the first Party to work in the territory of the other Party
('the second Party'); and

(c) is working in the territory of the second Party in the employment of the employer
or a related entity of that employer of the employee; and

(d) was sent to work in the territory of the second Party and a period of 4 years has not
elapsed from that time; and

(e) is not working permanently in the territory of the second Party;

the employer and employee shall be subject only to the legislation of the first Party in
respect of that work occurring after the commencement of this Part and the remuneration
paid for such work.

3. For the purposes of subparagraph 2(c), an entity is a related entity of an employer if
the entity and the employer are members of the same wholly or majority owned group.

4. Despite anything in paragraph 2:

(a) where an employee is employed in an official administrative service in respect of
Portugal and is seconded in the course of that employment to the territory of Australia, the
legislation of Australia shall not apply to the employee and the employer in respect of that
employment and the employee and employer shall remain subject to the legislation of Por-
tugal in respect of that employment;

(b) where an employee is employed in the Government employment in respect of Aus-
tralia and is seconded in the course of that employment to the territory of Portugal, the leg-
islation of Portugal shall not apply to the employee and the employer in respect of that
employment and the employee and the employer shall remain subject to the legislation of
Australia in respect of that employment.

5. If an employee is working in the employment of an employer on a ship or aircraft in
international traffic, the employer of the employee shall in respect of the employment and
the remuneration paid for that employment be subject only to the legislation of the Party of
which the employee is resident.

Article 13. Exception agreements

1. The competent authorities for Australia and Portugal may for the purposes of this
Part by agreement in writing:

(a) extend the period of 4 years referred to in subparagraph 2(d) of Article 12 for any
employee; or

(b) provide that an employee is taken to work in the territory of a particular Party or to
work on a ship or aircraft in international traffic under the legislation of a particular Party
and is subject only to the legislation of that Party.

2. Any agreement made under paragraph 1 may apply to:

(a) a class of employees; and/or

(b) particular work or particular type of work (including work that has not occurred at
the time the agreement is made).
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PART IV- PROVISIONS RELATING TO BENEFITS

Section I - Australian Benefits

Article 14. Residence or Presence in Portugal or a Third State

1. Where a person would not qualify for a benefit under the legislation of Australia or
by virtue of this Agreement only because he or she was not an Australian resident and
present in Australia on the date on which the claim for that benefit would be lodged but that
person:

(a) is an Australian resident or a resident of Portugal (or a third country with which
Australia has implemented an agreement on social security that includes provision for co-
operation in the lodgement and determination of claims for benefits); and

(b) is physically in Australia, or in Portugal or that third State;

that person shall be deemed, for the purposes of lodging that claim, to be an Australian
resident and in Australia on that date.

2. Paragraph 1 shall not apply to a claimant for a carer payment who has never been an
Australian resident.

3. For the purposes of qualification for a carer payment as defined in this Agreement,
which is payable by virtue of this Agreement, a person who is in Portugal shall be regarded
as being in Australia.

Article 15. Partner Related Australian Benefits

For the purposes of this Agreement, a person who receives an Australian benefit due
to the fact that the partner of that person receives, by virtue of this Agreement, another Aus-
tralian benefit shall be deemed to receive that first-mentioned benefit by virtue of this
Agreement.

Article 16. Totalisation for Australia

1. Where a person to whom this Agreement applies has claimed an Australian benefit
under this Agreement and has accumulated:

(a) a period as an Australian residcnt that is less than the period required to qualify that
person, on that ground, under the legislation of Australia for a benefit; and

(b) a period of Australian working life residence equal to or greater than the period
identified in accordance with paragraph 4; and

(c) a Portuguese insurance period,

then that Portuguese insurance period shall be deemed to be a period in which that per-
son was an Australian resident

- only if that Portuguese insurance period has already been used or can be used at the
time of totalisation, to obtain a Portuguese benefit, and
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- only for the purposes of meeting any minimum qualifying periods for that benefit set
out in the legislation of Australia.

2. For the purposes of paragraph 1, where a person:

(a) has been an Australian resident for a continuous period which is less than the min-
imum continuous period required by the legislation of Australia for entitlement of that per-
son to a benefit; and

(b) has accumulated a Portuguese insurance period in two or more separate periods that
equals or exceeds in total the minimum period referred to in subparagraph (a);

the total of the Portuguese insurance periods shall be deemed to be one continuous pe-
riod.

3. Where a period by a person as an Australian resident and a Portuguese insurance pe-
riod coincide, the period of coincidence shall be taken into account once only by Australia
for the purposes of this Article as a period as an Australian resident.

4. The period of Australian working life residence (as defined in Article 1) to be taken
into account for the purposes of subparagraph 1 (b) shall be as follows:

(a) for the purposes of an Australian benefit claimed by a person who is not an Austra-
lian resident, the minimum period required shall be 12 months, of which at least 6 months
must be continuous; and

(b) for the purposes of an Australian benefit claimed by an Australian resident, there
shall be no minimum period of residence in Australia required.

Article 17. Calculation ofAustralian Benefits

1. Subject to paragraphs 2 and 4, where an Australian benefit is payable whether by
virtue of this Agreement or otherwise to a person who is outside Australia, the rate of that
benefit shall be determined according to the legislation of Australia but, when assessing the
income of that person for the purposes of calculating the rate of the Australian benefit, only
a proportion of any Portuguese benefit paid to that person under the legislation specified in
subparagraphs l(b)(i) or (ii) of Article 2 shall be regarded as income. That proportion shall
be calculated by multiplying the number of whole months accumulated by that person in a
period of residence in Australia (not exceeding 300) by the amount of that Portuguese ben-
efit and dividing that product by 300.

2. A person referred to in paragraph 1 shall be entitled to receive the concessional as-
sessment of income described in that paragraph only for any period during which the rate
of that person's Australian benefit is proportionalised under the legislation of Australia.

3. The provisions in paragraphs 1 and 2 shall continue to apply for 26 weeks where a
person comes temporarily to Australia.

4. When an Australian benefit is payable whether by virtue of this Agreement or oth-
erwise to a person who is resident in the territory of Portugal, Australia shall disregard,
when assessing the income of that person:

(a) any benefit paid to that person under the legislation specified in subparagraph
l(b)(iii) of Article 2; and
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(b) any non-contributory supplement paid to that person by Portugal to bring the
amount of that person's Portuguese benefit to the minimum level guaranteed under the leg-
islation of Portugal.

5. Subject to paragraph 6, where an Australian benefit is payable only by virtue of this
Agreement to a person who is in Australia, the rate of that benefit shall be determined by:

(a) calculating that person's income according to the legislation of Australia but disre-
garding in that calculation the Portuguese benefit or benefits received by that person;

(b) deducting the amount of the Portuguese benefit or benefits received by that person
from the maximum rate of that Australian benefit; and

(c) applying to the remaining benefit obtained under subparagraph (b) the relevant rate
calculation set out in the legislation of Australia, using as the person's income the amount
calculated under subparagraph (a).

6. Where a member of a couple is, or both that person and his or her partner are, entitled
to a Portuguese benefit or benefits, each of them shall be deemed, for the purpose of para-
graph 5 and for the legislation of Australia, to receive one half of either the amount of that
benefit or the total of both of those benefits, as the case may be.

7. The provisions in paragraph 5 shall continue to apply for 26 weeks where a person
departs temporarily from Australia.

SECTION II - PORTUGUESE BENEFITS

SUB-SECTION I - OLD-AGE, INVALIDITY AND SURVIVORS' PENSIONS

Article 18. Totalisation for Portugal

1. For the purposes of this Agreement, when insurance periods completed under the
Portuguese legislation are:

(a) less than the period required for the acquisition, retention or recovery of the right
to benefits under that legislation, and

(b) have the duration of at least one calendar year

then the periods of Australian working life residence shall be deemed as Portuguese
insurance periods provided that they do not coincide.

2. For the purposes of this Article the upper age limit for a woman, set in the definition
of a period of Australian working life residence in the legislation of Australia, shall be
raised to the age pension age for a woman for the purposes of claiming an old age pension
under the legislation of Portugal.

Article 19. Rules for the Granting of Portuguese Pensions

1. Subject to paragraph 3, the Portuguese Competent Institution shall determine the
rate of Portuguese benefits in accordance with Portuguese legislation and, in relation to old
age pension, invalidity pension and survivors' pension, the calculation shall be based direct-
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ly and exclusively on Portuguese insurance periods and equivalents completed under Por-
tuguese legislation.

2. If the total of any pensions paid by both Parties to a person residing in Portugal is
less than the minimum pension fixed by Portuguese legislation, the Competent Institution
of Portugal will pay to that person an amount equal to that difference.

3. For the purposes of calculating any supplement to be paid by Portugal to an Austra-
lian resident to bring Portuguese benefit paid, other than by virtue of this Agreement, to that
person to the minimum level fixed by Portuguese legislation, any Australian benefit paid
to that person by virtue of this Agreement shall not be taken into account.

4. Entitlement to Portuguese pensions paid by virtue of this Agreement shall have re-
gard to occupational activity carried out in the territory of Australia as if that activity was
carried out in the territory of Portugal.

5. In the assessment of income for the calculation of the rate of a spouse's supplement
under the legislation of Portugal, wife pension payable under the legislation of Australia
shall not be taken into account.

Sub-section II - Other Portuguese Benefits

Article 20. Sickness and Maternity Benefits

Where a person, after his or her last arrival in the territory of Portugal, has accom-
plished a contribution period under Portuguese legislation for the purposes of eligibility for
a sickness or maternity benefit under that legislation, the periods of Australian working life
residence shall be deemed as periods accomplished under Portuguese legislation, provided
that they do not coincide.

Article 21. Unemployment Benefit

Where a person, after his or her last arrival in the territory of Portugal, has accom-
plished a contribution period of at least four weeks under Portuguese legislation for the pur-
poses of eligibility for unemployment benefit under that legislation, the periods of
Australian working life residence, during which an occupational activity has been pursued
as an employee or Australian newstart allowance has been awarded as a result of no longer
being an employee, shall be deemed as periods accomplished under Portuguese legislation,
provided that they do not coincide.

Article 22. Family benefits for pensioners

Family allowances for children and young people payable under the legislation of Por-
tugal shall be payable by virtue of this Agreement to pensioners who are residing in Aus-
tralia and receiving a pension under the legislation of Portugal be they Australian citizens
or Portuguese nationals and those family allowances shall for the purposes of reciprocity in
relation to this Agreement be regarded as the Portuguese benefit equivalent to Australian
additional child amount.
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Article 23. Pensions for Accidents at Work and Occupational Diseases

1. Pensions related to incapacity due to work-related accidents or occupational diseas-
es according to Portuguese legislation shall be paid by the competent Portuguese institution
whenever a person is subject to the legislation applied by it at the time the accident occurred
or at the date the occupational disease has been contracted if that person has been pursuing
an occupational activity likely to cause that disease according to the legislation of Portugal.

2. In order to determine the permanent incapacity rate for work-related accidents or oc-
cupational diseases under Portuguese legislation, work-related accidents or occupational
diseases which qualified a person for a benefit under Australian legislation shall be deemed
to have occurred under Portuguese legislation.

PART V- MISCELLANEOUS PROVISIONS

Article 24. Lodgement of Documents

1. A claim, notice or appeal concerning a benefit, whether payable by virtue of this
Agreement or otherwise, may be lodged in the territory of either Party in accordance with
administrative arrangements made pursuant to Article 28 at any time after the Agreement
enters into force.

2. For the purpose of determining the right to a benefit, the date on which a claim, no-
tice or appeal referred to in paragraph 1 is lodged with the Competent Institution of one Par-
ty shall be considered as the date of lodgement of that document with the Competent
Institution of the other Party. The Competent Institution with which a claim, notice or ap-
peal is lodged shall refer it without delay to the Competent Institution of the other Party.

3. The reference in paragraph 2 to an appeal document is a reference to a document
concerning an appeal that may be made to an administrative body established by, or admin-
istratively for the purposes of, the respective legislation.

Article 25. Determination of Claims

1. In determining the eligibility or entitlement of a person to a benefit by virtue of this
Agreement:

(a) a period as an Australian resident and a Portuguese insurance period; and

(b) any event or fact which is relevant to that entitlement,

shall, subject to this Agreement, be taken into account in so far as those periods or
those events are applicable in regard to that person no matter when they were accumulated
or occurred.

2. The commencement date for payment of a benefit payable by virtue of this Agree-
ment shall be determined in accordance with the legislation of the Party concerned but in
no case shall that date be a date earlier than the date on which this Agreement enters into
force.

3. Where:
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(a) a benefit is paid or payable by a Party to a person in respect of a past period;

(b) for all or part of that period, the other Party has paid to that person a benefit under
its legislation; and

(c) the amount of the benefit paid by that other Party would have been reduced had the

benefit paid or payable by the first Party been paid during that period;

then:

the amount that would not have been paid by the other Party had the benefit described
in subparagraph (a) been paid on a periodical basis throughout that past period shall be a
debt due by that person to the other Party.

4. Where the first Party has not yet paid the arrears of benefit described in paragraph 3
to the person:

(a) that Party shall, at the request of the other Party, pay the amount of the debt de-
scribed in paragraph 3 to the other Party and shall pay any excess to the person in line with
the provisions set out in administrative arrangements made in accordance with Article 28;
and

(b) any shortfall in those arrears may be recovered by the other Party.

5. A reference in paragraph 3 or 4 to a benefit, in relation to Australia, means a pension,
benefit or allowance that is payable under the Acts forming the social security law of Aus-
tralia as amended from time to time, and in relation to Portugal means any pension, benefit,
allowance or advance made by a Competent Institution including overpayments which
arise because of the payment of Portuguese and Australian benefits.

Article 26. Payment of Benefits

1. If a Party imposes legal or administrative restrictions on the transfer of its currency
abroad, both Parties shall adopt measures as soon as practicable to guarantee the rights to
payment of benefits derived under this Agreement. Those measures shall operate retrospec-
tively from the time the restrictions were imposed.

2. A Party that imposes restrictions described in paragraph 1 shall inform the other Par-
ty of those restrictions within one calendar month of their imposition and shall adopt the
measures described in paragraph 1 within three months of the imposition of those restric-
tions. If the other Party is not so informed or if the necessary measures are not adopted with-
in the set time, the other Party may treat such a failure as a material breach of the Agreement
and as sufficient justification for termination or suspension of the Agreement between the
Parties.

3. A benefit payable by a Party by virtue of this Agreement to a person outside the ter-
ritory of that Party shall be paid without deduction for government administrative fees and
charges for processing and paying that benefit.

Article 27. Exchange of Information and Mutual Assistance

1. The Competent Authorities shall:
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(a) advise each other of laws that amend, supplement or replace the legislation of their
respective Parties for the application of this Agreement, promptly after the first-mentioned
laws are made;

(b) advise each other directly of internal action to implement this Agreement and any
Administrative Arrangement adopted for its implementation; and

(c) advise each other of any technical problems encountered when applying the provi-
sions of this Agreement or of any Administrative Arrangement made for its implementa-
tion.

2. The Competent Institutions of both Parties shall:

(a) advise each other of any information necessary for the application of this Agree-
ment or of the respective legislation of the Parties concerning all matters within their area
of competence arising under this Agreement or under those laws;

(b) assist one another in relation to the determination of any benefit under this Agree-
ment or the respective legislation within the limits of and according to their own laws; and

(c) at the request of one to the other, assist each other in relation to the implementation
of agreements on social security entered into by either of the Parties with third States, to the
extent and in the circumstances specified in administrative arrangements made in accor-
dance with Article 28.

3. The assistance referred to in paragraphs 1 and 2 shall be provided free of charge,
subject to any Administrative Arrangement made pursuant to Article 28.

4. Any information about a person which is transmitted in accordance with this Agree-
ment to a Competent Institution shall be protected in the same manner as information ob-
tained under the legislation of that Party.

5. Notwithstanding any laws or administrative practices of a Party, no information con-
cerning a person which is received by that Party from the other Party shall be transferred or
disclosed to any other country or to any other organisation within that other country without
the prior written consent of that other Party.

6. In no case shall the provisions of paragraphs 1, 2 and 3 be construed so as to impose
on the Competent Authority or Competent Institution of a Party the obligation:

(a) to carry out administrative measures at variance with the laws or the administrative
practice of that or the other Party; or

(b) to supply particulars which are not obtainable under the laws or in the normal
course of the administration of that or of the other Party.

7. In the application of this Agreement, the Competent Authority and the Competent
Institutions of a Party may communicate with the other in the official language of that Par-
ty.

8. In this Article "legislation" means all the laws referred to in Article 2 without any of
the restrictions contained in Article 2.
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Article28. Administrative Arrangements

The Competent Authorities of the Parties shall make whatever administrative arrange-
ments are necessary in order to implement this Agreement.

Article 29. Resolution of difficulties

1. The Competent Authorities of the Parties shall resolve, to the extent possible, any
difficulties which arise in interpreting or applying this Agreement according to its spirit and
fundamental principles.

2. The Parties shall consult promptly at the request of either Party concerning matters
which have not been resolved by the Competent Authorities in accordance with paragraph
1.

Article 30. Review ofAgreement

Where a Party requests the other to meet to review this Agreement, the Parties shall
meet for that purpose no later than 6 months after that request was made and, unless the
Parties otherwise agree, their meeting shall be held in the territory of the Party to which that
request was made.

Part VI- Transitional and Final Provisions

Article 31. Transitional Provisions

Where, on the date on which this Agreement enters into force, a person:

(a) is in receipt of a benefit by virtue of the previous Agreement; or

(b) is qualified to receive a benefit by virtue of the previous Agreement and, where a
claim for that benefit is required, has claimed that benefit,

no provision of this Agreement shall affect that person's qualification to receive that
benefit.

Article 32. Entry into force

1. This Agreement shall enter into force on the first day of the second month following
that in which the Parties notify each other through the diplomatic channel that all constitu-
tional or legislative matters as are necessary to give effect to this Agreement have been fi-
nalised.

2. Subject to the provisions of Article 31, the previous Agreement shall terminate on
entry into force of this Agreement.
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Article 33. Termination

1. Subject to paragraph 2, this Agreement shall remain in force until the expiration of
12 months from the date on which either Party receives from the other a note through the
diplomatic channel indicating its intention to terminate this Agreement.

2. In the event of termination, this Agreement shall continue to have effect in relation
to all persons who:

(a) at the date on which termination takes effect, are in receipt of benefits; or

(b) prior to that date have lodged claims for, and would be entitled to receive, benefits,

by virtue of this Agreement or the Agreement signed on 30 April 1991 or

(c) immediately before the date of termination are subject only to the legislation of one
Party by virtue of paragraph 2 or 4 of Article 12 provided that the employee continues to
satisfy the criteria of that paragraph.

In witness whereof, the undersigned, being duly authorised thereto by Australia and
the Republic of Portugal, have signed this Agreement.

Done in 2 copies at Lisbon this 3rd day of September, Two Thousand and One in the
English and Portuguese languages, both texts being equally authoritative.

For Australia:

JANET GARDINER
The Ambassador of Australia to Portugal

For the Republic of Portugal:

JOSt SIMOES DE ALMEIDA

Secretary of State for Solidarity and Social Security
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

CONVENcAO SOBRE SEGURANqA SOCIAL

ENTRE

A AUSTRALIA

E

A REPLUBLICA PORTUGUESA
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PREAMBULO

A Austrdlia a a Repblica Portuguesa, seguidamente designadas por 'as Partes,

Desejando refor.ar as relag6es de amizade existentes entre os dois parses, e

Desejando rever a Conven9 o sobre Seguranga Social entre a Austria e a
Republica Portuguesa, assinada em 30 do Abril do 1991, e

Conscientes da necessidade do prosseguir a coordenaoo da aplicaggo dos
respectivos sistemas do seguranga social pot forma a assegurar o acesso a esses
sistemas pelas pessoas quo se deslocam entre a AustrAlia e Portugal e do
eliminar a dupla sujeiiAo a seguro;

Acordam no seguinte:

PARTE I

DISPOSIrQOES GERAIS

ARTiGO 19

-(DefInI96es)

1. Na presente Convengdo, sam prejulzo do disposigio contrria:

a) "Prestag9o" signlfica, em relagio a uma Parte, uma prestag&o, pensio ou
subsIdio prevista na legislagdo dessa Parte a inclui qualquer montante
adicional, aumento ou suplemento pago como complemento dessa
prestagdo, pens~o ou subsidio a ou relatvarnente a uma pessoa qua tenha
direito a esse montante adicional, aumento0ou suplemento nos termos da
legisla.i a dessa Parte, mas relativamente A Australia, nio inclul uma
prestagio, pagamento ou direito adquirido nos termos da legislag.o relativa
A garantia do urn complemento de reforma;

b) Pagamento por assistincia permanente" significa urn pagamento pot
assistbncia permanents fello a uma pessoa em Portugal, quo preste
cuidados ao seu c~njuge ou companheiro/a, titular do ura pensio
australiana de velhice ou do apoio a grandes invalidos a que estd tambdm
am Portugal;
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c) 'Autondade Competente" designa:

em relagAo a Portugal: o Ministro ou outra Autoridade correspondente
responsdvel pelos regimes de seguranga social em todo ou em qualquer
pamela do territ6dlo de Portugal; e

em rela,,o A Austrdlia: o Secretirio do Departamento responsdvel pela
aplicagdo da legislaggo especificada no r 1, alfnea a), subalinea i) do
artigo 20, excepto em relaoo A aplicagAo da Parte III da Convengdo
(incluindo a aplicagdo de outras Partes da Convengdo na medida em qua
produzam etehos na aplicag&o dssa Parte) em que designa o Comiss~rio
para os Impostos ou urn seu representante legal;

d) 'lnstituiggo Competente" designa:

em relagde a Portugal:

(i) a instituiio em que o interessado esid segurado & data do pedido
de ura prestagAo; ou

(ii) a Instltuiio relativamente A qual o interessado tern direito ou teria
direlto a prestag6es, so ele ou um membro ou membros da sua
farnflia residirem no territ6rio do Parte em que estA situada a
institui o;

(iii) a Instituirio designada pela Autotidade Competente de Portugal; a

em relaqio A Austrlia: a instltuoio ou servigo responsivel pela aplicagio
da legislag&o;

e) 'Emprego ao servio do govemo", em relagdo A AustrAlia, abrange um
emprego numa subdivisio politica ou autoridade local da Australia;

f) 'Legislago' significa, em relago a Portugal, as leis, regulamentos e
instrumentos estatutios ern vigor em todo ou qualquer parcela do seu
territ6rlo, no que respeita aos regimes de seguranga social mencionados no
artigo 21, e, em relagio A Austrilia, as leis especificadas no n~l, allnea a),
subalinea i) do artigo 22, excepto no que respeita A aplicagdo do Parte III da
Conveno (incluindo a aplica9oo de outras Partes da Convelvo no
medida em que produzam efeitos na aplicagio dessa Parte) em que
significa as legislao s especificadas no nQ 1, alinea a), subalfnea ii) do
artigo 21;

g) "Perlodo de residbncia durante a vida active no Austrblia" significa, em
relag;o a uma pessoa, urn perlodo definido como tal na leglslaoo
australiana, mas no inclui um per(odo considerado como perfodo durante o
qual essa pessoa foi um residente australiano nos termos do artigo 162;
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h) 'Perfodo de seguro portuguds' significa o perfodo de contribui6es ou
qualquer periodo equivalente que tenha sido ou possa ser utilizado para
aquisigdo do direito a uma prestagAo nos termos da legislago portuguesa;
por6m, ndo inclul um perlodo considerado como perfodo de seguro
portugu6s nos termos do ng 1 do artigo 189;

i) "Convengdo anterior" designa a ConvenqAo sobre Seguranga Social entre a
Austrdlia e a Repdblica Portuguese, assinada em 30 de Abdl de 1991;

j) 1Territ6rio" designa, em relagdo a Portugal, o territ6rlo da Reptblica
Portuguesa no continents europeu e os arquipdlagos dos Agores e da
Madeira, e, em relaC~o A Australia, a Austrdlia, conforme definida na
legislagdo ausiraliana;

k) 'Viuva' designa:

em reagio a Portugal:

uma viOva de jure; ou
uma muther separada judicialmente ou divorciada corn direito a
alimentos; ou
urna pessoa abrangida pelo ng 1 do arligo 20209 do C6dlgo Civil.

o em relaggo A AustrAlia:

ura viiva de jure; ou
- urna mulher que to) membro de um casal durante os 3 anos

imediatamente anteriores ao falecimento do ssu companheiro e
estava total ou parcialmente a seu cargo;

- mas nAo inclui urna mulher que tern um c6njuge ou companheiro.

2. Na aplicagdo da presente Convengdo por ura Parts, urn termo nAo definido na
mesma terA, salvo dlsposiggo contrrdda, o significado atribuldo na leglsagIo
dessa Parts.

ARTIGO 29

(Amblto de aplicagio material)

1. Sem prejuizo do disposto no ng 2, a presents Convenoo aplica-se as leis
seguintes, na versao em vigor A data da assinatura da presente Convengio,
bern como a leis que postenormente as modifiquem, completem ou substituarn:
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a) Em relago a Portugal:

i) a legislagro relativa ao regime geral (incluindo o seguro social
voluntddo) e aos regimes especiais (exdluindo as disposi6es relativas
aos funclondrios pidblicos ou pessoal equiparado) do sistema de
seguranga social, no que se refere As seguintes prestag9es:

pens~o de velhice;
pensgo de invalidez;
pensho do sobrevivbncla e subsldio por morte;
complemento por dependdncia;
prestag6es de doenga e matemidade;
subsidlo de desemprego;
subsdio de funeral; e
subsfdio familiar a criangas e jovens a cargo de pensionistas;

ii) a leglslagao relativa a pens6es do acidentes de trabalho e doengas
profissionais; e

iii) a legislagdo relativa ao regime nlo contributivo no que respeita As
pens(es de velhice, Invalidez e sobrevivincia e ao complemento por
depandOncia.

b) Em relaggo A Austrdlia:

i) As leis que constituem a legislagdo de seguranga social, na medida em
que essa legislaoo preveja, se aplique ou produza efeltos nas

- seguintes prestag6es:

- pensio de velhice;
pensAo de apoio a grandes invAlidos;

* penso, de esposa;
pagamento por assistincia permanente;

- pensbes pagas a visas;
- subsidio por luto;
- complemento por descendente;
- penslo de duplo 6rfio; e

ii) A legislagio relativa A garanta de um complemento de reforms quo, A
data da assinatura da presente Convengfio, esti consagrada na Lei
sobre a Garantia de urn Complemento de Reforma (Administragio) de
1992, na Lei sobre os Encargos de Garantia de urn Complemento do
Reforma de 1992 e nos Regulamentos do Garantia de um Complemento
de Reforma (Administragio);
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2. Salvo disposigio contrdria na presente Convengdo, as leis mencionadas no no
I nio incluem qualquer tratado ou outro acordo intemacional ou legislagho
supranaclonal sobre seguranga social qua esteja, eventualment, em vigor
entre uma das Partes e um terceiro ou terceiros Estados, ner as leis ou
regulamentos promulgados para a sua implementagdo especfra.

3. A presente Conven9Ao tambdm se aplica As leis a regulamentos que tomem
extens'vel a legislagio existente a novas categorias de beneficihrios, desde
que o Govemo da Parte interessada ndo notifique por escrito o Govemo da
outra Parte do uma objec9Ao, dentro do prazo de 6 meses a contar da
publicago dessas leis e regulamentos.

ARTIGO 3R

(Ambito de apllcaglo pessoal)

A presente Conveng&o aplica-se a urna pessoa qua:

a) esteja ou tenha estado sujelta A legisla;Ao portuguesa; ou

b) seja ou tenha sido residente australlano,

a, se for o caso, a outras pessoas relativamente aos direitos derivados da pessoa
referida neste artigo.

ARTIGO 40

(Igualdade de tratamento)

Sam prejulzo do disposto na presente ConvengAo, as pessoas a quern esta
Conveng O se aplica beneficiam de igualdade de tratamento por uma Parte
rolativamente aos direitos a obrigag8es no qua respeita ao acesso e A concessao
de prestag6es qua decorram directamente da aplicagqo da legislaggo dessa Parte
ou da aplicagio da presente Converoo.

ARTIGO 52

(Seguro social voluntirlo)

Quando um nacional australlano for considerado como resident em Portugal tem
direlto a inscrever-se no regime de seguro social voluntArio nos termos da
legislago porluguesa nas mesm s condig6es que urn nacional portuguis.
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ARTIGO 62

(Pagamento extraterritorial de prestag;es)

1. Sem prejulzo do disposto no ng 4, as prestao6es do uma Parte tambdm so
pagas no territ6ro da outra Parte.

2. Quand6 a legislagio de uma Parte prevd que uma prestag&o seja paga fora do
territ6rio dessa Parte, essa presta,,o, quando concedida por aplica9fio da
presente Convenggo, tamb6m 6 paga fora dos terrft6nos de ambas as Partes.

3. Quando a aqulsi io do direito a uma prestago do ura Parte esteja sujelta a
condi96es temporais, ent~o a refer~ncia a essa Parte relativamente a tais
condi98es 6 tamblm considerada como referfncla ao terrt6rio da outra Parte.

4. Salvo disposiggo contrAria na presente Convenqao, o subsidlo de desemprego
nos termos da legislaggo portuguesa, bern como as pens6es portuguesas
mencionadas no n0 1, alfnea a), suballnea iii), do artigo 29 nio sio pagas fora
do territ6rio de Portugal.

PARTE II

DISPOSI96ES COMUNS SOBRE A LEGISLACAO APLICAVEL

ARTIGO 7v

(Legilslgio aplicdvel)

1. Salvo disposiggo contr~da na presente Convenqio, as pessoas a quem a
presente Convengio se aplica estAo sujeitas A:

a) legislagio portuguesa, se estiverem ocupadas ou residirem em Portugal; ou

b) legislacp australiana, se forem residentes australianos.

2. Quando uma pessoa tenha direito a requerer uma prestagdo nos termos da
legislaggo do uma Parte, a legislagdo dessa Parte tamb6m se aplica a essa
pessoa.
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ARTIGO 89

(Decls6es sobre a legislsaio do seguran9a social aplicivel)

As autoridades competentes decidern em conformidade corn a legislagAo dos
respectivos parses sobre a legislagAo do seguranga social a aplicar no melhor
interesse do uma pessoa.

PARTE III

DISPOSIrQ6ES PARA EVITAR UM DUPLO SEGURO

ARTIGO 92

(Objective)

O objectivo desta Parte assegurar que as entidades patronals e os empregados
que estAo sujeltos A legislagdo da AustrAlia ou do Portugal nio fiquern duplamente
sujeitos A legislagAo da Australia ou do Portugal relativamente A mesma actividade
exercida por um empregado.

ARTIGO I0

(Apllcaqio)

A presente Parte apenas se aplica se, na sua aus~ncia, um empregado e/au a
respectiva entidade patronal ficarem sujeitos A legislago de ambas as Partes no
que respeita A actividade exercida polo empregado ou A remuneragdo paga polo
exercfcio-dessa actividade.

ARTIGO 112

(Rela98es diplomdtlcas a consulares)

A presente ConvenqAo nAo prejudica o disposto na Conveng&o do Viena sobre
Relaq6es Diplomticas, do 18 de Abril de 1961, nem a ConvenqAo de Viena sobre
Relaq6es Consulares, de 24 do Abril de 1963.



Volume 2208, 1-39234

ARTIGO 129

(Aplca io da legislaio)

1. Salvo o disposto nos ns 2, 4 e 5, se um empregado exercer uma actividade no
territ6dro de uma Parte, tanto a entidade patronal como o empregado estdo
sujeitos apenas A legislaqio dessa Pare no que respeita A actividade exercida
e A rem neraoio paga pelo exerc(cio dessa actividade.

2. Se um empregado:

a) estiver sujeito & legislagio de ura Parts, 'a primeira Parte; e

b) for enviado na data, antes ou apbs a data de entrada em vigor desta Parts
por uma entidade patronal sujelta A legislaoo da primeira Panre pars
exercer ura actividade no territ6rio da outra Pare ('a segunda Parte); e

c) estiver a exercer ura actividade no territ6do da segunda Parts para essa
entldade patronal ou numa empress associada dessa entidade patronal; e

d) for enviado pars exercer uma actMdade no terrtbrlo da segunda Pare e
n~o tiver decorrido um periodo de 4 anos desde essa data; e

e) nao estiver a trabalhar permanentemente no territ6do da segunda Pare;

tanto a entidade patronal como o empregado estio sujeitos apenas A
legisla.Ao da prilmeira Parte no que respeita ao exercfcio dessa actividade qua
tenha ocorrido ap6s o infcio da aplicaggo desta Parte A A remuneragdo paga.

3. Para eleito do disposto no nO 2, allnea c), ura empress 6 conslderada como
associada de uma entidade patronal se ambas pertencerem total ou
maioritariamente so mesmo grupo.

4. Sam prejuizo do nQ 2:

a) se um empregado ao servigo da administra,,o piblica em Portugal for
destacado para o territ6rio da Austrdfia no decurso da sua actividade
profissional, a legislag.o australiana nio se aplica nem ao empregado nem
A entidade patronal relativamente a essa actividade e ambos ficam sujeitos
A legislaggo portuguesa;

b) se um empregado ao servio do Govemo da Austrdlia for destacado par o
terdt6rio de Portugal no decurso da sua actividade profissiona, a legisla&o
portuguesa niao se aplica nem ao empregado nem A entidade patronal
relativamente a essa actividade e ambos ficam sujeitos & legislaio
australiana;
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5. Se um empregado exercer ura actividade a bordo de um navio ou aeronave
no trdfego intemacional, a entidade patronal fica sujeita apenas & legislagdo da
Parte onde reside o empregado, no qua respoita a essa acttvidade e A
remuneravio paga.

ARTIGO 139

(Acordos de excepio)

1. Para efeito de aplicagio desta Parte, as Autoridades Competentes do Portugal
e da AustrAlia podem, mediante acordo estabelecido por escrito:

a) alargar o periodo de 4 anos referido no ng 2, alinea d), do artigo 129
relativamente a um empregado; ou

b) determinar que um empregado seja enviado pars exercer urna activldade
no territdo de ura Parte ou a bordo de um navio ou aeronave no trifego
Internacional nos termos da legislagdo de ura Parte e ficar sujeflto apenas
A legislagio dessa Parte.

2. Urn acordo estabelecido nos termos do n~l pode aplicar-se a:

c) urna categoria de empregados; e/ou

d) um trabaho especffico ou determinado tipo de trabalho (incluindo urn
trabalho quo n.o tenha ocorrido & data em qua o acordo foi estabelecdo).
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PARTE IV

DISPOSIQ6ES RELATIVAS A PRESTAIQ6ES

SECQAO I - PRESTA96ES AUSTRALIANAS

Artigo 142

(Resld~ncla ou presenga em Portugal ou num tercelro Estado)

1. Quando ura pessoa no preencha as cond1;bes para a atribul9go de ura
prestagio nos tarmos da legislagdo australiana ou por aplicagio da presente
Conven,,o, apenas por n9io ser residento australiano e nio estar presente na
Austrdlia A data de apresenta,,o do requerimento dessa prestaggo, mas:

a) seja urn residents australiano ou resida no territbdo de Portugal (ou num
terceiro pals corn a qual a Austrilia tenha celebrado urn acordo de
segurana social que inclua disposig-es de cooperaqio para a
apresentagAo e determinag,.o de requerimentos de prestagqes); a

b) esteja fisicamente na Australia, ou em Portugal, ou nesse tercelro Estado;

essa pessoa 6 considerada, par efelto da apresenta.o desse requermento,
como residente australiano e presente na Austrdlia nessa data.

2. 0 n1l ndo se splice a urn requerente de pagamento por assistincia
permanente que nunca tenha sido residents australiano.

3. Para efelto de atribui9io do pagamento por assistdncia permanente tal como
definido na presente ConvenqAo e que 6 pago nos termos da presents
Convengdo, ura pessoa quo esteja em Portugal 6 considerada como estando
na Australia.

ARTIGO 159

(Presta6es australlanas do c6njuge ou companheiro)

Para efeito da aplicaqAo da presente ConvenqAo, ura pessoa quo beneficle de
urna prestag&o australiana devido ao facto de estar a ser concedida ao c~njuge
ou companheirola, por aplicaggo da presents ConvenqAo, urna outra prestagao
australiana, 6 considerada como se beneficiasse da prestaoo mencionada em
primeiro lugar por aplica.Ao da presents Conven9o.
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ARTIGO 162

(Totaltzagio pars a Austrill)

1. Quando uma pessoa, a quern a presente Conven9,o se aplica, tenha requefldo
urna prestaqho australiana ao abrigo da presente Convengio e tenha
cumprdo:

a) um'perlodo corno residente australiano inferior ao periodo exigido para
aquisigo do direito a essa prestago, nos termos da legislagao australiana;
e

b) um perfodo de residdncia durante a vida activa na Austrilia Igual ou

superior ao perlodo mencionado no n4; e

c) um perfodo de seguro portugubs,

o perlodo de seguro portugu~s 6 considerado como um perfodo durante o qual
essa pessoa tivesse sido residente australiano:

apenas se esse periodo J tliver sido ou puder ser utilizado no momento
da totalizagdo pars aquisl~io do direito a urna prestagAo portuguesa, e

apenas para completar o pertodo mfnimo exigido pars obter essa
prestag~o nos termos da leglsla9io australiana.

2. Para efeito da apficagdo do nQ 1, quando ura pessoa:

a) tenha sido residente australiano por um periodo contfnuo Inferior ao perfodo
contfnuo minimo exigido pela legislag&o australiana para a aquisvgo do
direito a urna prestagdo; e

b) tenha cumprido um perfodo de seguro portugu6s, em dois ou rals perodos
descontinuos, cujo total seja igual ou superior ao perlodo mfnmo
mencionado na alinea a);

o total dos perlodos de seguro portugueses 6 considerado como um perfodo
contfnuo.

3. Para efeitos do presente arligo, quando um periodo cumprido por ura pessoa
corno residente australiano coincida corn um pertodo de seguro portugu~s, o
periodo coincidente 6 tornado em consideragio pela AustrAlia, apenas ura
vez, corno um perlodo cumprido como residente australiano.
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4. 0 per(odo do residdncia durante a vida activa na Austr~lia (conforme definido
no artigo 19) a ser tornado em consideragio para efeito do n9l, alinea b), 6 o
seguinte:

a) para efelto de urna prestago australiana requedds por urna pessoa que
n~o seja residente australiano, o periodo minimo exigido 6 de 12 meses,
dos quais pelo menos 6 meses devem ser contlnuos; e

b) pars efelto de urna prestagAo australiana requedda por urn residente
australiano, n~o 4 exigido periodo minimo de resid~ncla na Austraia.

ARTIGO 17'

(Cdlculo de presta96es australlanas)

1. Ser prejuizo do disposto nos ns 2 e 4, quando urna prestaggo australiana
seja paga, por aplicaio da presente Convengfio ou a outro titulo, a urna
pessoa que esteja fora da Austrlia, o montante dessa prestagAo 6
determinado nos termos da legisla9&o da Austrdlia mas, na avllago do
rendimento dessa pessoa para efelto do cdlculo do montante da prestagio
australiana s6 4 considerada como rendimento urna parte da prestag&o
portuguesa page a essa pessoa nos termos da legislagdo mencionada no n' 1,
alfnea a), subalfneas i) ou ii), do artigo 29. Essa parte calculada multiplicando
o nrnero do total de meses completos cumpridos por essa pessoa durante urn
perfodo de resid~ncia na Austrdlia (nAo superior a 300) pelo montante dessa
prestagAo portuguesa e dividindo o produto por 300.

2. Urna pessoa mencionada no n 1 tern direito a usufruir da avaliagdo especial
do rendimento descrita nesse nrnero, apenas relativarnente ao perfodo em
quo o montante da sua prestaggo australiana seja concedido
proporcionalmente, nos termos da legislagio australiana.

3. 0 disposto nos rs 1 e 2 continuam a aplicar-se durante urn perodo de 26
semanas a urna pessoa quo se desloque temporariamente para a Austr-klia.

4. Ouando urna prestaq1o australiana seja paga por aplicaoo da presente
Conven9io, ou a outro t(tulo, a urna pessoa que resida no territ6rio de
Portugal, a AustrAlia nao considera, pare avaliao do rendimento dessa
pessoa:

a) urna prestaggo paga nos termos da legislaggo mencionada no n" 1, aonea
a), subafinea iii), do artigo 29; e
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b) um complemento nio contributivo pago por Portugal para elevar o montante
da pensio portuguesa ao montante minimo garantido nos termos da
legislaoio portuguesa.

5. Sem prejulzo do disposto no nA, quando uma prestag4o australiana seja paga
a ura pessoa que esteja na AustrAlia, apenas por aplicagbo da presente
Convengdo, o montante dessa presta.o 6 determinado:

a) calrulando o rendimento dessa pessoa nos termos da legislagio
australiana, nAo sendo, pordrn, oonsideradas nesse cdlculo a presta9&o ou
presta es portuguesas recebidas;

b) deduzindo o montante da prestag4o ou prestag6es portuguesas recebidas
por essa pessoa do montante mximo da prestao australlana; e

c) aplicando A prestagdo remanescente, obtida nos termos da altnea b), a taxa
do cAlculo relevante estabelecida na legislagio australiana, utillizando como
rendimento da pessoa o montante calculado nos termos da alinea a).

6. Ouando um membro de urn casal ou o casal tenham direito a ura prestaglo
ou prestag6es portuguesas, para efelto do disposto no n2 5 e nos termos da
legisla,,o australiana, considera-se que cada urn recebe metade do montante
dessa prestapAo ou do total dessas prestag6es, conforme o caso.

7. 0 disposto no rig 5 continua a aplicar-se durante urn perlodo do 26 semanas a
urna pessoa que se ausente temporadamente da Austrdlia.

SECqAO II - PRESTAI;OES PORTUGUESAS

SUBSECr.AO I - PENSiES DE VELHICE, INVALIDEZ E SOBREVIVANCA

ARTIGO 182

(Totallzagio pare Portugal)

1. Para efeito de aplica,.o da presente Convengo, quando os perfodos do
seguro cumpridos nos termos da legislagdo portuguesa:

a) sejam inferiores so perlodo exigido para aquisigio, manutengao ou
recuperagdo do direito a prestag4es nos termos dessa legislagbo, a

b) tenham a duragdo do pelo menos um ano civil,
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as perfodos de resid6ncia durante a vida activa na Australia sio considerados
como perfodos de seguro portuguis, desde que nio se sobreponham.

2. Para efeito da aplicagdo do presents artigo, a limite mAximo de idade para uma
mulher, estabeecido na definigAo de perfodo do resid~ncia durante a vida
activa na Austrdlia, nos termos da legislagio australiana, 6 elevado par a
idade de reforma de uma mulher, para efeito do pedido da pensdo de velhice,
nos termos da legisiaAo portuguesa.

ARTIGO 199

(Regras de atribulgio das pens6es portuguesas)

1. Sem prejuizo do disposto -no n2 -3, a InstituiAo Competente portuguesa
determine o montante das prestagOes portuguesas em conformidade corn a
legislagdo portuguesa e, relativamente As pens6es de velhice, invalidez e
sobrevivfincia, a cAlculo 6 felto directa e exclusivamente corn base nos
perfodos de seguro portugueses a equivalentes cumpridos nos termos da
legisia Ao portuguesa.

2. Se o total das pens6es pagas por ambas as Partes a ura pessoa quo reside
am Portugal for inferior so montante minimo estabelecido na legislagio
portuguese, a Instituigo Competente portuguesa page a essa pessoa um
montante igual a essa diferenqa.

3. Para efeito do cdlculo do complemento pago par Portugal a um residente
australiano, para elevar a prestaqo portuguese, que nio seja concedida por
aplicago da presente Conven9io, ao montante minima estabelecido na
legislaggo portuguesa, nio 6 tomada em consideragAo a prestagao australiana
page por aplicagdo de presente Convenoo.

4. Para efeito de determinao do direito bs pens~es portuguesas pagas par
aplicagdo do presente ConvenAo, uma actividade profissional exercida no
territbrio da Austrilia 6 considerada como se fosse exercida no territbro de
Portugal.

5. Na avaliagdo do rendimento pare efeito do cAlculo do montante do
complemento por c6njuge a cargo, nos termos da legislaqo portuguesa, ndo 6
tomada em consideragAo a pensio de esposa paga nos termos da legislago
australiana.
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SUBSEC9AO II - OUTRAS PRESTA(I6ES PORTUGUESAS

ARTIGO 202

(Presta96es de doenga • maternidade)

Quando uma pessoa, ap6s a ltima chegada ao terdt6rio de Portugal, tenha
curmprido urn periodo de contribui; es nos termos da legisla9&o portuguesa pare
efeito da aquisigio do direito a ura prestaggo de doenga ou matemidade nos
termos dessa legislagdo, os periodos de residdncia durante a vida active na
Austrdlia s~o considerados como periodos cumpridos nos termos da legislaio
portuguesa, desde que nio se sobreponharn.

ARTIGO 219

(Prestagio de desemprego)

Quando ura pessoa, apds a Oltima chegada ao territ6rio de Portugal, tenha
cumprido urn perodo de contribuig6es nos termos da legislagio portuguesa de
pelo menos quatro semanas, para efeito da aquisiggo do direlto a urna prestagio
de desemprego nos termos dessa legistag.o, os periodos de residfincla durante a
vida active na Austrilia durante os quais fo exercida urea actividade profisslonal
por conta de outrern, ou fol concedido subsidio australiano de procura de novo
emprego pelo facto de ter ficado desempregado, sio considerados como perlodos
cumpridos nos tormos da legislagbo portuguesa, desde que nio se sobreponham.

ARTIGO 222

(Presta;6es famillares par penslonlstas)

Os subsfdios a crian.as e jovens nos termos da legislagdo portuguesa sAo pagos,
por aplicagio da presente Convenggo, a pensionistas que residam na Austrilia e
recebam ura pensio nos termos da legislaglo portuguesa, quer sejam nacionais
australianos quer portugueses e sio considerados, para efeitos de reciprocidade
no que respeita & presente Convenggo, como a presta9io portuguesa equivalente
ao montante adicional por descendente australiano.
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ARTIGO 232

(Pens6es do acIdentes de trabaiho e doengas profisslonals)

1. As pens~es relativas a incapacidade devida a acidentes de trabalho ou
doengas profissionais, nos termos da legislag&o portuguesa, sbo pagas pela
Instituioo Competente portuguesa sempre que uma pessoa esteja sujeita A
legislaggo por ela aplicdvel A data da ocorrdncia do acidente ou A data am qua
a doenga profissional fol contrafda, so essa pessoa tiver estado a exercer uma
actividade profissional susceptivel do provocar tat doenga nos termos do
legislago portuguesa.

2. Para efeito da determinagAo da taxa do incapacidade peimanente devida a
acidentes de trabalho ou doenpas profissionais nos termos da legislavo
portuguesa, os acidentes de trabalho ou doeng s profissionals, pelos quais
tenha sido conferido a ura pessoa o direito a ura prestago nos termos do
legisla,.o australiana, so considerados como se tivessem ocorrido nos
termos do legislagao portuguesa.

PARTE V

DISPOSIIQbES DIVERSAS

ARTIGO 249

(Apresentaio de documentos)

1. Urn requerimento, comunicago ou recIamagAo relativos a uma presta go paga
por aplicaggo da presente Convengbo, ou a outro titulo, pode ser aprosentado
no territ6rilo de uma das Partes, em conformidade com os acordos
administrativos conclufdos nos termos do artigo 282, em qualquer data apds a
entrada em vigor da Convengdo.

2. Para determinar o direito a uma prestagdo, a data em quo um requerimento,
comunicagdo ou reclamaqio referidos no n9l for apresentado A Institui.Ao
Competente do uma Porte sera considerada como a data do apresentaio
desse documento A Instituigio Competente do outra Porte. A Institulio
Competente, A qual um requerimento, comunicaoo ou reclamaAo 6
apresentado, envia-o ser demora A Instituigbo Competente do outra Parte.
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3. A refer~ncia a uma reclanaqo feita no ng 2 4 a referncia a um documento
relativo a ura reclama io qua pode ser apresentada nurn organismo
administrativo crado pelas legislag6es respectivas, ou designado
administrativamente para Osse efeito.

ARTIGO 259

(I~sermna9io do direlto)

1. Na determinaoo do direit4 de uma pessoa a uma prestaAo poT aplicag&o da
presente Convenoo:

a) um periodo de seguro ortugubs e um perlodo como residents australlano;
e

b) uma eventualidade ou rn facto relevantes para a aquisigo desse direlto,

sio tidos em conta, sem ptejufzo do disposto na presents Convenio, desds
que esses perfodos opi eventualidades respeitem a essa pessoa
independentemente da data em qua foram cumpridos ou da data da
ocorr~ncla.

2. A data do infcio do pagamento de uma prestag,,o, paga por apllcaggo da
presente Convenqo, det~rminada de acordo corn a legislagio da Parts em
questdo; pordm, tal data nupca poderd ser anterior A data da entrada em vigor
da presents Convengio.

3. Ouando:

a) uma presta,,o for paoa ou devida a uma pessoa por uma Parte
relativamente a um perfooJo anterior;

b) relativamente & totalidadp ou a parts desse pertodo, a outra Parte tenha
pago a essa pessoa umalprestagdo nos termos da sua legisa9o; e

c) o montanta da prestaq& paga por essa outra Parts tivesse sido reduzido
por a prestaAo paga oul devida pela primeira Parts ter sido paga durente
esse perfodo,

ent~o:
a montante que ndo terial sido pago pela outra Parts se a presta9o
mencionada na afnea a) tivesse sido paga regularmente durante esse perlodo
anterior constitul uma divida Oessa pessoa para corn a outra Parts.
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4. Ouando a primeira Parts ainda ndo tenha pago A pessoa os retroactivos da
prestagdo mencionada no n0 3, allnea a):

a) essa Parte deve, a pedido da outra Parte, pagar o montante da dfvida
menclonada no ng 3 A outra Parte e qualquer excedente A pessoa, em
conformidade corn o disposto em acordos administrativos adoptados nos
termos do arligo 289; e

b) so 6s retroactivos forem de montante reduzido, a outra Parts pode efectuar
a recuperaqo.

5. Uma referAncia a urna prestagdo felta nos ngs 3 ou 4, em relagao a Portugal,
designa ura pensbo, prestaqfo, subsfdio ou adiantamento feito por urna
Instituigdo Competente, incluindo pagamentos indevidos decorrentes do
pagamento de prestag~es portuguesas e australianas e, em relaqio A
AustrAlia, designs urna pensio, prestagdo ou subsdio pago nos termos da
legislagdo sobre seguranga social australiana corn as actualizagOs
periodicamente introduzidas.

ARTIGO 262

(Pagamento do presta96es )

1. Se ura Parts impuser restri96es legais ou administrativas, A transfer6ncia da
sua moeda para o estrangeiro, ambas as Partes adoptar&o as medidas a p~r
em prdtica corn a urgbncia possivel para garantir o direito so pagamento de
prest g6es decorrentes da presents Convengdo. Essas medidas tOm efeito
retroactivo & data da imposigo das restrig6es.

2. Ura Parts quo imponha as restri96es referidas no nQ 1 informarA a outra Parts
dessas restrigbes dentro do prazo de um mis civil a contar da data da sua
imposiggo e adoptarA as medidas mencionadas no ng 1 dentri do prazo de tros
meses a contar da data da imposioo dessas restri96es. Se a outra Parts nio
for devidarnente informada ou se as medidas necessrdas ndo tiverem sido
adoptadas dentro do prazo estabelecido, a outra Parts pode considerar essa
falta como urna violago substancial da Convengdo e justificaao suficiente
pars a extinio ou suspenso da Convengdo entre as Partes.

3. Urna prestaggo concedida por urna Parts, por aplicagio da presente
ConvenQ&o, a urna pessoa fora do territfdo dessa Parts 6 paga sern dedug i
de taxas e encargos administrativos estabelecidos para processamento e
pagamento dessa prestagAo.
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ARTIGO 272

(Troca de Informa;Aes e assistfncia mdtua)

1. As autoridades competentes devem:

a) informar-se mutuamente das leis quo modifiquem, completem ou
substituam a legislaro das respectivas Partes no que respelta 6 aplicagAo
da presente Convengio logo que essas leis sejam adoptadas;

b) informar-se mitua e directamente das dilig~ncias internas par aplicar a
presente Convengdo e o acordo administrativo adoptado para a sua
aplicao; e

c) informar-se mutuamente dos problemas t~cnicos encontrados na aplicag~o
das disposig6es da presente Conveno ou do acordo admlnistrativo
adoptado para a sua aplicagfo.

2. As Instituiges Competentes de ambas as Partes devem:

a) prestar-se toda a informagio necessiria para a aplicagAo da presente
Conveno ou da respectiva legislagio das Partes, relativamente a todas
as mat6rias da sua Area de competbncia decorrentes da presente
Convengdo ou dessas leis;

b) prestar assisthncia mttua no que se refere A determinaggo de ura
prestag5o por aplicag o da presente Convengo ou da respectva legislagao
dentro dos limites e em conformidade corn as suas pr6pdas lels; e

c) a pedido de uma delas, prestar assistincia mirua no quo se reere
aplicao de acordos sobre seguranga social celebrados por qualquer das
Partes corn terceiros Estados, na medida e nas condig6es especlficadas em
acordos administravos adoptados em conformidade corn o artigo 282.

3. A assistfncia mencionada nos ns 1 e 2 6 prestada livre de encargos, sem
prejufzo do disposto em acordo administrativo adoptado nos termos do artigo
28g.

4. A informafio prestada sobre urna pessoa a uma Instituigo Competente por
apliceago da presente Convenggo 6 tratada corn o mesmo sigilo quo ura
informaggo obtida nos termos da legislago dessa Parte.

5. Ndo obstante o disposto em leis ou prAticas administrativas de uma Parte,
nenhuma informago relativa a uma pessoa, que essa Parte receber da outra
Parle, deve ser transmitida ou revelada pare outro pafs ou outra organlzaro
desse outro ples sem o pr~vio consentimento escrito da outra Parte.
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6. Em caso algum deveri o disposto nos ns 1, 2 e 3 ser interpretado de forma a
impor & Autoridade Competente ou Instituioo Competente de ura Parte a
obngagio de:

a) adoptar medidas administrativas contrirlas A legislaoo ou & pr~tica
administrativa dessa ou do outra Parte; ou

b) forecer pormenores impossfveis de obter nos termos do legislagdo ou
atravds do procedimento normal da administragAo dessa ou da outra
Parte.

7. Para efeito do aplica9Ao do presente Conveng.o, a Autoridade Competente e
as Instituig6es Competentes de uma Parte podem comunicar corn a outra na
lingua oficial dessa Parte.

8. No presente arligo "legislado" designa as leis mencionadas no artigo 2 sam
as restri 6es contidas no mesmo artigo 20.

ARTIGO 282

(Acordos administrativos)

As Autoridades Competentes das Panes devem adoptar os acordos
administrativos necessArios para aplicagAo da presente Convenggo.

ARTIGO 29

(Resolugio do dlflculdades)

1. As Autoridades Competentes das Partes devem resolver, na medida do
possivel, as dificuldades decorrentes da interpretag&o ou aplicago da
presente Convenggo em conforrnidade corn o seu espfirto e principios
fundamentais.

2. As Panes devem consultar-se prontamente, a pedido do uma dolas,
relativamente a matdrias que nio tenham sido resolvidas pelas Autoridades
Competentes nos termos do ng 1.
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ARTIGO 301

(Revsbo da Convengio)

Sempre quo uma Parte solicie A outra uma reuniio para efeito de rovlsdo da
presente Convenlo, as Partes renern-se para esse efeito, o mais tardar seis
meses ap6s o pedido, e, a nao ser quo as Partes acordem de outro modo, essa
reunio realiza-se no territ6rio da Parte a quem toi apresentado a pedido.

PARTE VI

DISPOSIPOES TRANSIr6RIAS E FINALS

ARTIGO 312

(Dlsposgtes Translt6rlas)

Se, & data da entrada em vigor da presente Convengbo, ura pessoa:

a) estiver a receber ura prestagdo por aplicagdo da Convengio anterior; ou

b) tiver direito a receber ura prestagio por aplicagio do Convenqao anterior
e, se for necessdrio requerimento, fiver requerido essa prestagio,

o direito da pessoa a essa prestagio nio 6 prejudicado pelo disposto na presente
Convengdo.

ARTIGO 3V

(Entrada em vigor)

1. A presente Convenoo entra em vigor no primeiro dia do segundo mbs
subsequente ao da troca de notificag6es efectuada pelas Partes, por via
diplomitica, notificando-se, mutuamente, do que estio cumpridas as
formalidades constitucionais ou legislativas necessirias para a entrada em
vigor da presente Conven9io.

2. Sem prejulzo do disposto no artigo 312, a Conven9ao anterior cessa ap6s a
entrada em vigor da presente Convengio.
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ARTIGO 339

(Cessagio de vIgncla)

I. Sem prejufzo do disposto no nP 2, a presents ConvenAo mantfm-se em vigor
at expirar um periodo de 12 meses a contar da data em quo uma Parte
receba da outra u" notific-ago, por via diplorMtica, indicando a sua intengo
de denunclar a presents Convengao.

Z. No caso de cessar a vigdncia, a presents Conveno continua a produzir
efeitos relativamente As pessoas que:

a) A data em que a Convenglo cessou a vigbncia, se encontrem a receber
prestag6es; ou " i

b) anteriormente a essa data, tenham requerido e adquirido direito a
prestag6es, por aplicagAo do presente Convengdo ou da Conven~go
assinada em 30 de Abnl do 1991; ou

c) imedlatamente antes da data de termo do vigAncia estejam sujetas apenas
A legislag o de ura Parte por aplicagdo do nP 2 ou 4 do artigo12 R desde
que o empregado continue a cumprir os cftrios previstos nesse nimero.

Em fd do que os abaixo assinados, devidamente autorizados para o efeito palo
Austrlia e pela Repdblica da Portugal, assinaram a presents Convenqio.

Feito em duplicado, em Lisboa no dia TRES de SETEMBRO de DOIS MIL E UM,
em portugu~s e ingles, fazendo igualmente f6 ambos os textos.

Pela Austraila Palo Re 'blica Portuguesa

Janet Gafdiner Jos Sim6e de Almeida

Embaixodora da AustrAlia em Secreto do Estado da
Portugal Solldarledade e da Seguranga Social
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[TRANSLATION - TRADUCTION]

ACCORD RELATIF A LA SECURITE SOCIALE ENTRE L'AUSTRALIE ET
LA REPUBLIQUE DU PORTUGAL

Le Gouvernement de l'Australie et le Gouvernement de la R6publique du Portugal (ci-
apr~s d~nomm6s "les Parties"),

D6sireux de renforcer les relations amicales qui existent entre les deux pays;

D6sireux d'examiner l'Accord entre le gouvernement de rAustralie et le Gouvernement
de la R6publique du Portugal relatif A la s~curit6 sociale sign6 le 30 avril 1991,

Reconnaissant la n6cessit6 de coordonner le fonctionnement de leurs regimes respec-
tifs de s6curit6 sociale de fagon d assurer aux personnes qui se d6placent entre l'Australie
et le Portugal l'acc~s aux prestations et A 61iminer la double couverture;

Sont convenus de ce qui suit :

PREMIERE PARTIE. DISPOSITIONS GtNERALES

Article premier. Dffinitions

1. Aux fins du pr6sent Accord, A moins que le contexte n'en dispose autrement:

a) L'expression "prestation" d~signe, en ce qui concerne une Partie, une prestation,
pension ou allocation pr~vue dans la l6gislation de cette Partie et comprend tout montant
suppl6mentaire, augmentation ou suppl6ment qui est payable en sus de cette prestation,
pension ou allocation, A une personne ou concemant une personne ayant droit d ce montant
supplkmentaire, d cette augmentation ou A ce suppl6ment aux termes de la legislation de
cette Partie;

b) L'expression "pension pour soignant" signifie une pension pour soignant payable A
une personne au Portugal qui prend soin d'un conjoint qui regoit une pension de vieillesse
australienne ou une pension d'invalidit6 pour grand invalide et qui r6side 6galement au Por-
tugal;

c) L'expression "autorit6 comp6tente" s'entend, dans le cas de l'Australie, du Secr~taire
du D6partement responsable de lapplication de la legislation vis6e d l'alin6a a) i) du para-
graphe 1 de larticle 2, sauf en ce qui concerne lapplication de la partie III de l'Accord (y
compris lapplication des autres parties de l'Accord dans la mesure o i ils s'appliquent d cette
partie) lorsqu'elle d6signe le Commissaire aux imp6ts ou un repr~sentant autoris6 du Com-
missaire; et, dans le cas du Portugal, du Minist~re ou autre autorit6 comp~tente correspon-
dante des r6gimes de s6curit6 sociale sur tout ou partie du territoire du Portugal;

d) L'expression "institution comp~tente" s'entend, dans le cas de l'Australie, de linsti-
tution ou de lorganisme responsable de l'administration de la legislation et, dans le cas du
Portugal :

i) De linstitution avec laquelle l'int~ress6 est assur6 au moment de l'application de la
prestation; ou
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ii) De 'institution dont l'int~ress6 est en droit ou serait en droit de recevoir des presta-
tions s'il ou si elle ou un membre ou des membres de sa famille 6taient des r6sidents sur le
territoire de la Partie o6 l'institution a son siege; ou

iii) De l'institution d6sign~e par I'autorit6 compdtente du Portugal;

e) L'expression "emploi du gouvernement" comprend, en ce qui concerne I'Australie,
l'emploi par une subdivision politique ou une autorit6 locale de l'Australie;

f) L'expression "legislation" d~signe, en ce qui concerne 'Australie, la legislation
sp6cifi~e A l'alin~a a) i) du paragraphe 1 de l'article 2, sauf en ce qui concerne l'application
de la partie III de l'Accord (y compris l'application des autres parties de l'Accord dans la
mesure oa ils s'appliquent A cette partie) o6i elle d(signe la legislation sp6cifie d l'alin~a a)
ii) du paragraphe 1 de 'article 2; et, en ce qui concerne le Portugal, toutes lois, r~glements
et autres textes r~glementaires qui sont en vigueur dans tout ou partie de son territoire et qui
concernent les regimes de s~curit6 sociale sp6cifi6s d 'article 2;

g) L'expression "p~riode de residence en Australie" s'entend, dans le contexte d'une
personne, d'une priode d~finie comme telle aux termes de la legislation australienne mais
exclut toute p~riode qui, en vertu de larticle 16, est consid~r~e comme 6tant une p~riode au
cours de laquelle ladite personne 6tait un resident de 'Australie;

h) L'expression "p6riode d'assurance portugaise" signifie la p~riode de cotisations ou
toute autre p6riode 6quivalente utilis~e ou pouvant etre utilis~e pour lacquisition du droit
A une prestation aux termes de la legislation portugaise, mais exclut toute p~riode con-
sidr6e comme p~riode d'assurance portugaise aux termes du paragraphe 1 de larticle 18;

i) L'expression "Accord pr(c~dent" d6signe rAccord entre l'Australie et la R~publique
du Portugal relatif A la s~curit6 sociale sign6 le 30 avril 1991;

j) L'expression "territoire" signifie, en ce qui concerne l'Australie, l'Australie telle que
d~finie dans la 16gislation de 'Australie; et, en ce qui concerne le Portugal, le territoire de
la Rdpublique portugaise sur le continent europ(en et les archipels des Aqores et de
Mad~re;

k) L'expression "veuve" signifie

En ce qui conceme l'Australie

- Une veuve dejure; ou

- Une femme qui faisait partie d'un couple pendant les trois ann6es qui ont pr6cd& im-
m(diatement la mort de son compagnon et qui 6tait partiellement ou principalement A la
charge de ce dernier financi~rement;

- Mais n'inclut pas une femme qui a un compagnon;

Et en ce qui concerne le Portugal:

- Une veuve de jure; ou

Une femme 16galement s~par~e ou divorcee et qui a droit A une pension alimentaire; ou

- Une personne vis~e au paragraphe 1 de l'article 2020 du Code civil.

2. Lors de l'application du present Accord par une des Parties, tout terme non d6fini
dans le present article a, A moins que le contexte n'en dispose autrement, le sens qui lui est
attribu6 par la l6gislation de cette Partie.
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Article 2. Portge lMgislative

1. Sous rdserve du paragraphe 2, le present Accord est applicable A la lgislation ci-
apr~s, telle que modifi6e A la date de la signature du pr6sent Accord, et A toute loi qui la
modifierait, la compl6terait ou la remplacerait par la suite:

a) Dans le cas de l'Australie :
i) La loi sur la s~curit6 sociale dans la mesure o6i cette loi assure, concerne ou affecte

les prestations suivantes :
- Pension de vieillesse;

- Pension d'invaliditd pour grand invalide;

- Pension d'6pouse;

- Pension pour soignant;

- Pension de veuve;

- Indemnit6 de d6c~s

- Montant pour enfant additionnel

- Pension d'orphelin complet

ii) La 1dgislation relative au rdgime de retraite garantie (lequel est contenu au moment
de la signature du prdsent Accord dans la loi de 1992 relative au rdgime de retraite garantie
(administration), la loi de 1992 relative au cautionnement du regime de retraite garantie et
au r~glement relatif au regime de retraite garantie (administration);

b) En ce qui concerne le Portugal:

i) La I6gislation relative au regime gen~ral (y compris le regime de s~curit6 sociale vo-
lontaire) et les rgimes sp~ciaux (A l'exclusion des dispositions relatives aux fonctionnaires
ou assimilds) du rdgime de s~curit6 sociale en ce qui concerne les prestations suivantes

- Pension de vieillesse;

- Pension d'invaliditd;

- Pension de survivant et allocations de d~c~s;

- Indemnit6 supplmentaire pour soignant;

- Allocation maladie et maternit6;

- Prestation de ch6mage;

- Allocation d'enterrement; et

- Allocation familiale pour enfants de pensionn~s;
ii) La legislation relative aux pensions pour accidents du travail et maladies profession-

nelles;

iii) La legislation relative au regime non contributif en ce qui concerne les pensions de
vieillesse, d'invalidit6 et de survivant et d'indemnit6 supp1dmentaire pour soignant.

2. Sauf dispositions contraires du present Accord, les lois mentionn~es au paragraphe
1 n'incluent aucun trait6 ou autre accord international ou 16gislation supranationale en mat-
i~re de s~curit6 sociale qui pourraient tre en vigueur entre l'une ou lautre Partie ou un Etat
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tiers ou des Etats tiers, ou des lois ou r~glements promulgu6s en vue de leur application par-
ticuli~re.

3. Le pr6sent Accord ne s'appliquera aux lois et r~glements portant extension de la 16g-
islation existante A de nouvelles cat6gories de bdn6ficiaires que si le gouvernement de la

Partie int6ress6e ne notifie aucune objection par 6crit au gouvernement de l'autre partie

dans les six mois A compter de la date de publication officielle de ces lois et r~glements.

Article 3. Champ d'application personnel

Le pr6sent Accord s'applique A toute personne qui:

a) Est ou a &6 un r6sident australien; ou

b) Est ou a W assujettie A la 16gislation portugaise;

et, le cas 6ch6ant, A toute personne dont les droits d6coulent de ceux d'une personne
mentionn~e au present article.

Article 4. tgalitg de traitement

Sous reserve du pr6sent Accord, toutes les personnes auxquelles le pr6sent Accord

s'applique sont trait6es de mani~re 6gale par une Partie pour ce qui est des droits et obliga-

tions d6coulant soit directement soit en vertu de la 16gislation de cette Partie, soit de lap-
plication du prdsent Accord.

Article 5. Assurance sociale volontaire

Ds qu'un ressortissant australien est considdr6 comme r6sident du Portugal, il a le
droit de s'inscrire au r6gime de s6curit6 sociale volontaire en vertu de la 1dgislation por-
tugaise aux memes conditions qu'un ressortissant portugais.

Article 6. Paiement de prestations

1. Sous r6serve du paragraphe 4, les prestations d'une Partie sont 6galement payables

sur le territoire de l'autre Partie.

2. Lorsque la 16gislation d'une Partie pr6voit qu'une prestation sera payable en dehors

du territoire de cette Partie, cette prestation, si elle est accord6e en vertu du pr6sent Accord,

est 6galement payable en dehors des territoires des deux Parties.

3. Lorsque l'acquisition d'un droit A prestation de la part d'une Partie est soumise d des
limitations de temps, la r6f6rence A cette Partie en ce qui conceme ses limitations est 6gale-
ment consid6r6e comme r6f6rence au territoire de l'autre Partie.

4. Nonobstant une quelconque disposition du pr6sent Accord, les prestations de
ch6mage au titre de la 16gislation du Portugal et des pensions portugaises vis6es A i'alinda
b) iii) de larticle 2 ne sont pas pay6es en dehors du territoire du Portugal.
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PARTIE II. DISPOSITIONS GtNtRALES RELATIVES A LA COUVERTURE

Article 7. Application de la l~gislation

1. Sauf disposition contraire du present Accord, les personnes auxquelles s'applique le
present Accord sont assujetties d :

a) La 16gislation portugaise si elles sont employdes ou rdsidentes au Portugal;

b) La l6gislation australienne si elles sont des rdsidents australiens.
2. Si une personne a le droit de demander une prestation au titre de la idgislation d'une

Partie, la 16gislation de cette Partie s'appliquera 6galement A cette personne.

Article 8. D&isions relatives ci la ligislation applicable

Les autoritds comptentes ddcident, conformdment A la i6gislation de leurs pays re-
spectifs, de la 16gislation & appliquer au mieux des intdr~ts de la personne considdrde.

PARTIE Il. DISPOSITIONS TENDANT A EVITER LA DOUBLE COUVERTURE

Article 9. But de la partie

Le but de cette partie vise A s'assurer que les employeurs et les employ6s qui sont as-
sujettis A la Idgislation du Portugal ou de l'Australie n'ont pas une double responsabilit6 au
titre de la lgislation du Portugal ou de l'Australie, en ce qui conceme le m~me travail d'un
employ6.

Article 10. Application de la partie

Cette partie ne s'applique que dans le cas of6 un employ6 et/ou l'employeur de lem-
ploy6 aurait td, sauf aux fins de cette partie, assujetti A la 16gislation des deux Parties en ce
qui concerne le travail de lemploy6 ou de la r6mundration pay6e pour le travail.

Article 11. Relations diplomatiques et consulaires

Le prdsent Accord n'affecte pas les dispositions de la Convention de Vienne relative
aux relations diplomatiques du 18 avril 1961, ou de la Convention de Vienne relative aux
relations consulaires du 24 avril 1963.

Article 12. Application de la lgislation

1. Sauf disposition contraire des paragraphes 2, 4 et 5, lorsqu'un employ6 travaille dans
le territoire de lune des Parties, l'employeur de lemploy6 et 'employ6, en ce qui concerne
le travail et la r6mundration payde pour le travail, ne sont assujettis qu'A la 16gislation de
cette Partie.

2. Lorsque l'employ6:
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a) Est couvert par la ldgislation de l'une des Parties ("la premiere Partie"); et

b) A dtd envoy6, soit avant, pendant ou apr~s l'entr6e en vigueur de cette partie, par un
employeur qui est assujetti A la l6gislation de la premiere Partie pour travailler dans le ter-
ritoire de l'autre partie ("la deuxi~me Partie"); et

c) Travaille sur le territoire de la deuxi~me Partie pour 'employeur ou pour une entitd
assimil6e de cet employeur de l'employ6; et

d) A &6 envoy6 pour travailler dans le territoire de la deuxi~me Partie et qu'une p~riode
de quatre ann6es s'est dcoul6e depuis ce temps; et

e) Ne travaille pas en permanence dans le territoire de la deuxi~me Partie;

L'employeur et l'employ6 ne sont assujettis qu'A la 16gislation de la premiere Partie en
ce qui concerne ce travail survenant apr~s l'entr6e en vigueur de cette partie et la r6mun6ra-
tion pay6e pour ce travail.

3. Aux fins de I'alin6a c) du paragraphe 2, une entit6 est une entit6 assimilde d'un em-
ployeur si l'entit6 et l'employeur font partie partiellement ou majoritairement du groupe
propri6taire.

4. Nonobstant toute disposition du paragraphe 2:

a) Lorsqu'un employ6 est A 'emploi d'un service administratif officiel en ce qui con-
cerne le Portugal et est repr6sent6 dans le cours de cet emploi sur le territoire de l'Australie,
la 16gislation de l'Australie ne s'applique pas A l'employ6 et A l'employeur en ce qui con-
cerne cet emploi et l'employ6 et 'employeur demeurent assujettis A la 16gislation du Portu-
gal en ce qui concerne cet emploi;

b) Lorsqu'un employ6 est A l'emploi du gouvernement en ce qui concerne l'Australie et
en est le repr6sentant dans le cours de cet emploi sur le territoire du Portugal, la 1dgislation
du Portugal ne s'applique pas A l'employ6 et A l'employeur en ce qui concerne cet emploi et
l'employ6 et l'employeur demeurent assujettis A la 16gislation de I'Australie en ce qui con-
cerne cet emploi.

5. Si l'employ6 est A l'emploi d'un employeur sur un bateau ou un a6ronef en trafic in-
ternational, 'employeur de l'employ6 n'est assujetti, en ce qui concerne l'emploi et la r6mu-
n6ration vers6e pour cet emploi, qu'A la 16gislation de la Partie dont l'employ6 est r6sident.

Article 13. Accords d'exception

1. Les autorit6s comp6tentes de l'Australie et du Portugal peuvent, aux fins de cette
partie, par accord 6crit :

a) Prolonger la p6riode de quatre ans vis6e A l'alin6a d) du paragraphe 2 de l'article 12
pour tout employ6; ou

b) Sous r6serve qu'un employ6 se rend travailler sur le territoire d'une Partie en parti-
culier ou se rend travailler sur un bateau ou un a6ronef en trafic international en vertu de la
16gislation de l'une des Parties et n'est assujetti qu'A la l6gislation de cette Partie.

2. Tout accord conclu en vertu du paragraphe 1 peut s'appliquer A:

a) Une classe d'employ6s; et/ou
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b) Un travail particulier ou un type de travail particulier (y compris un travail qui n'ex-
istait pas au moment de conclure laccord).

PARTIE IV. DISPOSITIONS RELATIVES AUX PRESTATIONS

SECTION 1. PRESTATIONS AUSTRALIENNES

Article 14. Rsidence ou prksence au Portugal ou dans un Etat tiers

1. Lorsqu'une personne ne remplit pas les conditions requises pour l'attribution d'une
prestation par la 16gislation de l'Australie ou en application du pr6sent Accord uniquement
parce qu'il nest pas ou elle nest pas un resident australien se trouvant en Australie A la date
de la pr6sentation de sa demande de prestation mais que cette personne :

a) Est un r6sident australien ou r6side sur le territoire du Portugal (ou d'un ttat tiers
avec lequel rAustralie a conclu un accord de s6curit6 sociale comprenant des dispositions
relatives A la coop6ration pour l'examen et la ddtermination des demandes de prestations);
et

b) Se trouve en Australie ou sur le territoire du Portugal ou de cet Etat tiers;

cette personne est consid6r6e, aux fins de la pr6sentation de cette demande, comme un
r6sident australien se trouvant en Australie A cette date.

2. Le paragraphe 1 ne s'applique pas au cas d'une personne qui n'a jamais W un r6si-
dent australien et qui demande une pension pour soignant.

3. Aux fins de la qualification pour une pension pour soignant telle que d6finie au
present Accord, qui est payable en vertu du present Accord, une personne qui est au Portu-
gal est consid6r6e comme 6tant en Australie.

Article 15. Prestations australiennes relatives au conjoint

Aux fins du pr6sent Accord, une personne qui regoit une pension australienne en raison
du fait que le conjoint de cette personne regoit, en application du pr6sent Accord, une autre
prestation australienne, sera consid~r6e comme recevant la premiere prestation en applica-
tion du pr6sent Accord.

Article 16. Totalisation pour I'Australie

1. Lorsqu'une personne A laquelle s'applique le pr6sent Accord a pr6sent une demande
de prestation australienne en application du pr6sent Accord et a accumul6 :

a) Une p6riode en tant que r6sident australien inf6rieure d la p6riode requise pour rac-
quisition du droit A cette prestation, en application de la l6gislation de l'Australie;

b) Une p6riode de r6sidence en Australie 6gale ou sup6rieure A la p6riode sp6cifi6e au
paragraphe 4 concernant cette personne;

c) Une p6riode d'assurance portugaise;
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en pareil cas, ladite p6riode portugaise sera consid6r6e comme dtant une p6riode au
cours de laquelle ladite personne dtait un r6sident australien

- Uniquement si ladite p6riode d'assurance portugaise a dt6 utilis6e ou peut etre utilisde
au moment de la totalisation pour obtenir une prestation portugaise;

- Uniquement aux fins d'acqu6rir le minimum de p6riodes requises en ce qui concerne
ladite prestation 6tablie dans ia 16gislation australienne.

2. Aux fins du paragraphe 1, lorsqu'une personne :

a) A 6 un r6sident australien pendant une p6riode inf6rieure A la p6riode minimum de
r6sidence continue requise par la 16gislation australienne pour lacquisition du droit A pres-
tation;

b) A accumul6 une p6riode d'assurance portugaise en deux ou plusieurs p6riodes s6-
par6es dont le total atteint ou d6passe la p~riode minimum vis6e A l'alin6a a) ci-dessus;

Le total des p6riodes d'assurance portugaise est r6put6 tre une p6riode continue.

3. Lorsqu'une p6riode accomplie par une personne en tant que r6sident australien coin-
cide avec une p6riode d'assurance portugaise, la p6riode de coYncidence est prise en con-
sid6ration par l'Australie une fois seulement, comme p6riode de r6sidence australienne.

4. La p6riode de r6sidence en Australie (telle qu'elle est d6finie A larticle 1) d prendre
en consid6ration aux fins de l'alin6a b) du paragraphe 1, est la suivante :

a) Aux fins d'une prestation australienne payable A une personne qui nest pas r6sident
australien, la p~riode minimum requise est de 12 mois, dont six mois au moins de p6riode
continue;

b) Aux fins d'une prestation australienne payable A un r6sident australien, aucune p6ri-
ode de r6sidence en Australie nest exig6e.

Article 17. Calcul des prestations australiennes

1. Sous r6serve des dispositions des paragraphes 2 et 3, Iorsqu'une prestation aus-
tralienne est payable, en vertu du pr6sent Accord ou d un autre titre, A une personne se trou-
vant hors d'Australie, le montant de cette prestation est fix6 selon la l6gislation australienne
mais, lors de l'6valuation des revenus de cette personne pour le calcul du montant de la pr-
estation australienne, est seule consid6r6e comme revenu une partie de toute prestation por-
tugaise pay6e A cette personne aux termes de la 16gislation mentionn6e aux alin6as b) i) du
paragraphe 1 de Particle 2. Cette partie est calculde en multipliant le nombre total de mois
accomplis par cette personne au cours d'une p6riode de r6sidence en Australie (non
sup6rieure A 300) par le montant de cette prestation portugaise, et en divisant ce produit par
300.

2. Une personne mentionn6e au paragraphe 1 n'aura droit A lusufruit de l'6valuation
sp6ciale de revenu d6crite au pr6sent paragraphe que pour toute p6riode au cours de laquelle
le montant de sa prestation australienne est r6duit A une proportion aux termes de la 16gis-
lation australienne.

3. Les dispositions des paragraphes 1 et 2 continuent de s'appliquer pendant 26 se-
maines lorsqu'une personne s6journe temporairement en Australie.
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4. Lorsqu'une prestation australienne est payable, soit en application du prdsent Ac-
cord, soit A un autre titre, A une personne qui est rdsident sur le territoire du Portugal, l'Aus-
tralie ne tient pas compte pour l'dvaluation du revenu de cette personne :

a) De toute prestation pay6e A cette personne aux termes de la 16gislation mentionn6e
aux alin6as b, i) ou ii) du paragraphe 1 de Particle 2;

b) De tout suppl6ment pay6 par le Portugal A cette personne en vue de porter le montant
de la pension portugaise de cette personne au niveau du montant minimum garanti aux ter-
mes de la 16gislation portugaise.

5. Sous r6serve du paragraphe 6, lorsqu'une prestation australienne est payable A une
personne en Australie, uniquement en application du prdsent Accord, le montant de cette
prestation est fix6 de la mani~re suivante :

a) En calculant le revenu de cette personne aux termes de la 16gislation australienne,
sans tenir compte toutefois dans ce calcul de la prestation ou des prestations portugaises
reques par cette personne;

b) En d6duisant le montant de la prestation ou des prestations portugaises reques par
cette personne, du montant maximum de cette prestation australienne;

c) En appliquant au reste de la prestation produit en application de l'alin6a b) le taux
de calcul pertinent sp6cifi6 dans la legislation australienne, en consid6rant comme revenu
de la personne le montant calcul6 en application de l'alin~a a).

6. Lorsqu'une personne mari6e, ou cette personne et son conjoint, pergoivent une pres-
tation ou des prestations portugaises, chaque conjoint sera consid6r6, aux fins des disposi-
tions du paragraphe 5 et de la l6gislation de l'Australie, comme recevant la moiti6 de cette
prestation ou du total de ces prestations.

7. Les dispositions du paragraphe 5 continuent de s'appliquer pendant 26 semaines si
une personne quitte temporairement l'Australie.

SECTION II. PRESTATIONS PORTUGAISES

Sous-section 1. Pensions de vieillesse, d'invalidit6 et de survivant

Article 18. Totalisation pour le Portugal

1. Lorsque le pr6sent Accord est applicable et qu'il existe une p6riode d'assurance qui
est :

a) Inf6rieure A la p6riode requise pour l'acquisition, la r6tention et reconduite du droit
A une prestation au titre de cette 16gislation;

b) Est dgale A une ann6e civile au moins,

dans ce cas, les p6riodes de r6sidence en Australie sont consid6rdes comme periode
d'assurance portugaise en autant qu'elles ne col'ncident pas.

2. Aux fins du pr6sent article, la limite d'dge maximum pour une femme, fix6e dans la
d6finition d'une p6riode de r6sidence en Australie aux termes de la 16gislation australienne,
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est relev~e A I'dge auquel une femme a le droit de demander une pension de vieillesse aux
termes de la l6gislation portugaise.

Article 19. Rfgles d'attribution des pensions portugaises

1. Sous reserve des dispositions du paragraphe 3, linstitution portugaise determine le
montant des prestations portugaises conform~ment A la legislation portugaise et, en ce qui
concerne les pensions de vieillesse, d'invalidit6 et de survivant, le calcul est fond6 directe-
ment et exclusivement sur les p~riodes d'assurance portugaises et les 6quivalents accomplis
au titre de la 16gislation portugaise.

2. Si le total de toutes pensions payees par les deux Parties A une personne r~sidant au
Portugal est inf~rieur A la pension minimum fix6e par la 16gislation portugaise, linstitution
comptente du Portugal paiera A cette personne un montant 6gal A cette difference.

3. Aux fins du calcul de tout supplement dfi par le Portugal A un resident australien pour
porter la prestation portugaise, accord~e A un autre titre qu'en application du present Ac-
cord, au niveau minimum fix6 par la legislation portugaise, toute prestation australienne
pay6e A cette personne en application du present Accord ne sera pas prise en compte.

4. Aux fins de la d6termination du droit aux pensions portugaises payees en application
du pr6sent Accord, toute activit6 professionnelle exerc~e sur le territoire de 'Australie est
consid6r~e comme si elle avait &6 exerc~e sur le territoire du Portugal.

5. Lors de l'valuation du revenu aux fins du calcul de lallocation pour conjoint A
charge aux termes de la 16gislation portugaise, la pension de l'pouse, payable aux termes
de la Idgislation australienne, ne sera pas prise en compte.

Sous-section 2. Autres prestations portugaises

Article 20. Prestations de maladie et maternit6

Lorsqu'une personne, apr~s sa demi~re arriv~e sur le territoire du Portugal, a accompli
une p~riode de cotisations au titre de la legislation portugaise aux fins d'acquisition du droit

une prestation de maladie ou matemit6 aux termes de la 16gislation, les p~riodes de r~si-
dence en Australie sont consid6r6es comme des p~riodes accomplies aux termes de la 16g-
islation portugaise, A condition qu'elles ne coincident pas.

Article 21. Prestation de ch6mage

Lorsqu'une personne, apr~s sa demi~re arriv6e sur le territoire du Portugal a accompli
une p6riode de cotisations d'au moins quatre semaines au titre de la 16gislation portugaise
aux fins d'acquisition du droit A une prestation de ch6mage aux termes de ladite legislation,
les p6riodes de r6sidence en Australie pendant lesquelles a &6 exerc~e une activit6 profes-
sionnelle pour le compte d'autrui ou pendant lesquelles a 6t6 accord~e une prestation de
ch6mage pour perte d'un emploi, sont consid~r~es comme p6riodes accomplies aux termes
de la legislation portugaise, d condition qu'elles ne coincident pas.
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Article 22. Allocations familiales pour pensionnds

L'allocation familiale pour enfants etjeunes personnes payable au titre de la legislation
portugaise est payable en application du present Accord A des pensionn~s qui resident en
Australie et perqoivent une pension aux termes de la legislation portugaise, qu'ils soient res-
sortissants australiens ou portugais et cette allocation familiale, aux fins de r~ciprocit6 con-
cernant le present Accord, est consid~r~e comme une prestation portugaise 6quivalent A
l'allocation compl~mentaire australienne pour enfants.

Article 23. Pensions pour accidents du travail et maladies professionnelles

1. Les pensions relatives ' une incapacit6 due A des accidents du travail ou A des mal-
adies professionnelles aux termes de la legislation portugaise sont payees par linstitution
portugaise comptente chaque fois qu'une personne est assujettie A la legislation appliqu~e
par cette institution A la date A laquelle l'accident est survenu ou A laquelle la maladie pro-
fessionnelle a 6t6 contract~e, si cette personne a exerc6 une activit6 professionnelle de na-
ture A provoquer une telle maladie aux termes de la legislation du Portugal.

2. Aux fins de la determination du taux d'incapacit6 dfi A des accidents du travail ou A
des maladies professionnelles aux termes de la legislation portugaise, les accidents du tra-
vail ou maladies professionnelles, pour lesquels a 6t6 accord6 A une personne un droit A une
prestation aux termes de la 1gislation australienne, sont consid~r~s comme 6tant survenus
aux termes de la 16gislation portugaise.

PARTIE V. DISPOSITIONS DIVERSES

Article 24. Prsentation de documents

1. Une demande, communication ou r6clamation concernant une prestation payable A
une Partie en application du present Accord ou A un autre titre, peut tre pr6sent~e sur le
territoire de lune ou l'autre des Parties conform6ment aux arrangements administratifs con-
clus en application de rarticle 28, A tout moment apr~s l'entr~e en vigueur de l'Accord.

2. Aux fins de la d6termination du droit A une prestation, la date A laquelle une de-
mande, une communication ou une reclamation mentionn6e au paragraphe 1 est pr6sent~e
A linstitution comp6tente de l'autre Partie, est considre comme la date de presentation de
ce document l'institution comp6tentc de lautre Partie. L'institution comp~tente r~fre sans
d~lai A rinstitution comp~tente de lautre Partie toute demande, communication ou r~clama-
tion qui lui est faite.

3. La r~f~rence A une r6clamation, faite au paragraphe 2, est une r6f~rence A une r6cia-
mation qui peut tre pr~sent6e A un organisme administratif cr66 par les legislations respec-
tives, ou d~sign6 administrativement A cet effet.

Article 25. Determination des demandes

1. Pour la determination du droit d'une personne A une prestation en application du
pr6sent Accord :



Volume 2208, 1-39234

a) Une p6riode en tant que resident australien et une p~riode d'assurance portugaise;

b) Tout v6nement ou fait pertinent pour I'acquisition de ce droit;
sont pris en compte, sous r6serve du pr6sent Accord, dans la mesure o6i ces p~riodes

ou 6v6nements concernent ladite personne, quelle que soit la date de leur accomplissement
ou de leur survenance.

2. La date de commencement du paiement d'une prestation payable par lune des Par-
ties en application du present Accord est d~termin6e conformdment a la 16gislation de la
Partie en question, mais en aucun cas cette date ne peut 6tre ant6rieure A ]a date de l'entrde
en vigueur du pr6sent Accord.

3. Lorsque:

a) Une prestation est payee ou est payable par une Partie A une personne pour une p6ri-
ode ant~rieure;

b) Pour la totalitd ou une partie de cette p~riode, l'autre Partie a pay6 d cette personne
une prestation au titre de sa 16gislation;

c) Le montant de la prestation payee par rautre Partie aurait &6 r~duit du fait que la
prestation pay6e ou payable par la premiere Partie a &6 pay6e au cours de cette p~riode;

alors :
Le montant qui n'aurait pas 6t6 pay6 par lautre Partie du fait que la prestation mention-

n~e A l'alin~a a) a W payee p~riodiquement pendant toute cette p~riode ant6rieure, constitu-
era une dette due par cette personne A lautre Partie.

4. Lorsque la premiere Partie n'a pas encore pay6 A une personne les arri~r~s de la pr-
estation mentionn6e Ai l'alin~a a) du paragraphe 3 :

a) Cette Partie doit, A la demande de l'autre Partie, payer le montant de la dette men-
tionn~e au paragraphe 3 A lautre Partie, et payer tout exc6dent d la personne en question
conform~ment aux dispositions applicables dans les arrangements administratifs conclus
conform~ment A larticle 28;

b) Tout montant non couvert par ces arri6r6s peut 8tre recouvr6 par lautre Partie.

5. Une r6f6rence faite dans les paragraphes 3 ou 4 d une prestation signifie, dans le cas
de l'Australie, une pension, prestation ou allocation payable aux termes de la loi sur la s6cu-
rit6 sociale de 1947 de l'Australie, telle qu'amend~e de temps A autre et dans le cas du Por-
tugal, toute pension, prestation, allocation ou avance faite par une institution comp~tente,
y compris les paiements exc6dentaires d6coulant du paiement de prestations portugaises et
australiennes.

Article 26. Paiements deprestations

1. Si une Partie impose des restrictions l~gales ou administratives au transfert A
l'6tranger de sa devise A l'tranger, les deux Parties prendront le plus t6t possible des
mesures pour garantir les droits au paiement de prestations au titre du present Accord. Ces
mesures auront un effet r~troactif A compter de la date d'imposition des restrictions.

2. Une Partie qui impose les restrictions d~crites au paragraphe 1 informe l'autre Partie
de ces restrictions dans un d6lai d'un mois civil A compter de la date de limposition et pren-
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dra les mesures indiqudes au paragraphe 1 dans les trois mois A compter de la date d'impo-
sition de ces restrictions. Si l'autre Partie n'est pas inform~e ou si les mesures ndcessaires
n'ont pas W prises dans le ddlai fixd, l'autre Partie peut consid~rer cette faute comme une
violation substantielle de l'Accord et comme une justification suffisante pour mettre fin A
l'Accord entre les Parties ou pour le suspendre.

3. Une prestation payable par une Partie en application du present Accord A une per-
sonne en dehors du territoire de cette Partie est payee en deduction de redevances et de frais
administratifs pour le traitement et le service de cette prestation.

Article 27. Echange de renseignements et assistance mutuelle

1. Les autoritds compdtentes doivent:

a) S'informer mutuellement des lois modifiant, complktant ou remplagant la 16gislation
des Parties respectives, d~s que de telles lois sont adoptdes;

b) S'informer directement des dispositions internes prises pour la mise en uvre du
present Accord et de tout arrangement administratif adopt6 pour son application;

c) S'informer mutuellement de tous probl~mes techniques rencontrds lors de la mise en
uvre des dispositions du present Accord ou de tout arrangement administratif adopt6 en vue
de son application.

2. Les institutions compdtentes des deux Parties doivent:

a) Se communiquer mutuellement tout renseignement ndcessaire pour l'application du
present Accord ou les dispositions lgislatives des Parties relatives A toutes questions rele-
vant de leur competence qui pourraient ddcouler du present Accord ou desdites dispositions
l6gislatives;

b) Se preter une assistance mutuelle en ce qui concerne la d6termination de toute pres-
tation en application du present Accord ou de la legislation respective dans les limites de
leurs propres lois et conformdment A ces lois;

c) A la demande de lune des Parties, se prater une assistance mutuelle concernant l'ap-
plication des accords de sdcurit6 sociale conclus par lune quelconque des Parties avec des
Etats tiers, dans la mesure et dans les conditions spdcifides dans les arrangements adminis-
tratifs adopt~s conformdment A larticle 28.

3. L'assistance mentionnde aux paragraphes 1 et 2 est pretde A titre gratuit, sous r&serve
de tout arrangement administratifpris conformdment A larticle 28.

4. Tout renseignement concernant une personne, qui est communiqu6 aux termes du
pr6sent Accord A une institution, est prot~g6 de la m~me manibre qu'une information ob-
tenue en application de la l6gislation de la Partie considdrde.

5. Nonobstant toutes lois ou pratiques administratives d'une Partie, aucune information
concernant une personne qu'une Partie regoit de lautre Partie n'est transfdrde ou divulgude
A tout autre pays ou d toute autre organisation dans cet autre pays sans le consentement dcrit
pr6alable de cette autre Partie.

6. En aucun cas les dispositions des paragraphes 1, 2 et 3 ne sont interprdtdes de
manire A imposer A l'autorit6 comptente ou A linstitution d'une Partie lobligation :
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a) De prendre des mesures administratives contraires A ia 16gislation ou A la pratique
administrative de l'une ou lautre Partie;

b) De communiquer des d~tails qui ne peuvent &tre obtenus aux termes ou par le pro-
cessus administratif normal de l'une ou lautre Partie.

7. Aux fins de l'application du present Accord, l'autorit6 et les institutions comp~tentes
d'une Partie peuvent communiquer avec l'autre Partie dans la langue officielle de cette Par-
tie.

8. Dans le present article, la port6e du terme "legislation" nest limit~e A aucune des re-
strictions impos~es par l'article 2.

Article 28. Arrangements administratifs

Les autorit~s comp~tentes des Parties adoptent tous les arrangements administratifs
n6cessaires pour lapplication du prdsent Accord.

Article 29. Traitement des diffcult~s

1. Les autorit~s comp~tentes des Parties doivent, dans toute la mesure du possible, r6-
soudre toute difficult6 posse par l'interpr6tation ou l'application du pr6sent Accord, con-
form6ment A son esprit et d ses principes fondamentaux.

2. Les Parties se consultent promptement A la demande de l'une d'entre elles, au sujet
des questions qui n'auraient pas W r~solues par les autorit6s comp~tentes conform~ment
aux dispositions du paragraphe 1.

Article 30. Rvision de l'Accord

Lorsqu'une Partie demande A l'autre Partie qu'une r6union ait lieu aux fins de revision
du present Accord, les Parties se r6unissent A cet effet, au plus tard dans les six mois apr~s
la date de la demande et, sauf accord des Parties A effet contraire, tiennent cette r6union sur
le territoire de la Partie d laquelle la demande a &6 prdsent6e.

PARTIE VI. DISPOSITIONS TRANSITOIRES ET FINALES

Article 31. Dispositions transitoires

Lorsqu'une personne qui, A la date d'entr6e en vigueur de l'Accord:

a) Regoit une prestation en vertu de l'Accord precedent; ou

b) Est en droit de recevoir une prestation en vertu de l'Accord prdcedent et, lorsqu'une
demande pour cette prestation est requise, a demand6 ladite prestation :

aucune disposition du present Accord naffecte le droit A prestation de cette personne.
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Article 32. Entrge en vigueur

1. Le pr6sent Accord entrera en vigueur le premier jour du mois suivant l'6change de
notes par lequel les Parties se sont notifi6es, par la voie diplomatique, que toutes les for-
malit6s constitutionnelles ou 1dgislatives n6cessaires pour l'entr6e en vigueur du pr6sent
Accord ont 6t6 accomplies.

2. Sous reserve des dispositions de l'article 31, l'Accord pr6c6dent prend fin d~s l'entrde
en vigueur du pr6sent Accord.

Article 33. Dnonciation

1. Sous r6serve du paragraphe 2, le pr6sent Accord demeurera en vigueurjusqu'd l'ex-
piration d'une p6riode de 12 mois A compter de la date d laquelle une des Parties aura requ
de l'autre, par la voie diplomatique, une note indiquant l'intention de l'autre Partie de mettre
fin au pr6sent Accord.

2. Dans l'ventualit6 ou il y serait mis fin, le pr6sent Accord continuera de produire des
effets en ce qui concerne les personnes qui :

a) A la date de l'expiration, pergoivent des prestations;

b) Avant l'expiration de la p6riode mentionn6e dans le pr6sent paragraphe, ont pr6sentd
une demande de prestations et auraient droit d ces prestations en vertu du pr6sent Accord
ou de l'Accord sign6 le 30 avril 1991;

c) Imm6diatement avant la date de d6nonciation, ne sont assujetties qu'A la 16gislation
de l'une des Parties en vertu des paragraphes 2 ou 4 de l'article 12 sous r6serve que l'em-
ploy6 continue de satisfaire aux critres de ce paragraphe.

En foi de quoi les soussign6s, A ce dfiment autoris6s par l'Australie et la R6publique du
Portugal, ont signd le pr6sent Accord.

Fait en double exemplaire A Lisbonne, le 3 septembre 2001, en langues anglaise et por-
tugaise, les deux textes faisant 6galement foi.

POUR LE GOUVERNEMENT DE L'AUSTRALIE:

JANET GARD1NER

POUR LE GOUVERNEMENT DE LA REPUBLIQUE DU PORTUGAL:

Jost SIMOES DE ALMEIDA


