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[CROATIAN TEXT - TEXTE CROATE]

UGOVOR
IZMEDU

VELIKOG VOJVODSTVA LUKSEMBURGA
I

REPUBLIKE HRVATSKE
0 SOCIJALNOM OSIGURANJU

Veliko Vojvodstvo Luksemburga i Repubfika Hrvatska
potaknuti .eljom da urede uzajamne odnose

izmedu dviju dr-ava na podrudju socijalnog osiguranja.
odludili su zakljudti Ugovor o socijalnom osiguranju

te su se sporazumjeli o sliede~em:

ODJEUAK 1.
OPtE ODREDBE

Clanak 1.
Definicije

(1) Za primjenu ovog Ugovora:

a) izraz 'zakonodavstvo
° znadi zaKone, propise i statutarne odredbe, koje se odnose na grane

socijalnog osiguranja navedene u dlanku 2. stavku 1. ovog Ugovora;

b) izraz 'nadleino tijelo' znad
i) tto se tite Velikog Vojvodstva Luksemburga, ministra socijalnog osiguranja;
ii) §to se tide Republike Hrvatske, Min.tarstvo rada i socijalne skrbi i Ministarstvo

zdravstva;

c) izraz "nositelj" znai ustanovu ill tijelo nadleino za pnmjenu cijelog ili djelomid.nog
zakonodavstva navedenog u dlanku 2. stavku 1. ovog Ugovora;

d) izraz 'nadleni nositel' znai ustanovu u kojoj je zainteresirana osoba osigurana u trenutku
podnojenja zahtjeva za davanje ili ustanovu iz koje zainteresirana osoba ima pravo na
davanja;

e) izraz "prebivalitte" znai mjesto uobikajenog boravka osobe u kojem ona ima namjeru stalno
hIvjeti;

t izraz "boravak" znadi privremeni boravak na teritoriju jedne ugovorne stranke osobe koja ima
svoje prebivalitte na teritoiju druge ugovome stranke; smatra se da su, osobe na ,kolovanju i
osobe koje se nalaze na strutnom usavrtavanju, radi postizanja sluibeno priznate stru~ne
spreme, na privremenom boravku u ugovornoj stranci na dijem se teritoriju tkoluju ili su na
strui~nom usavravanju:

g) izraz "razdoblja osiguranja' znadi razdoblja uplatdenih doprinosa ili razdoblja zaposlenja ili
profesionalne aktivnosti na nadin kako su definirana ili priznata kao razdoblja osiguranja prema
zakonodavstvu u kojem su navrtena ill se smatraju navr§enim. kao i sva izjednadena razdoblja.
ako ih to zakonodavstvo priznaje kao jednakovrjedne s razdobljima osiguranja;

h) izraz "davanja' zna~i sva novdana davanja i davanja u naravi i mirovine i rente, ukljudujudi sve
sastavne dijelove predvidene zakonodavstvima navedenim u dianku 2. ovog Ugovora,
revalorizacijska poveanja ili dopunske naknade, kao i paugalna davanja koja mogu
zamjenjivati mirovine ili rente ili isplate izvrene s naslova povrata doprinosa;

i) izraz "obiteljska davanja" znadi sva davanja u novcu i u naravi koje predvida zakonodavstvo
koje primjenjuje nadleina ugovorna stranka;



Volume 2209, 1-39264

izraz 'danovi obiteiji' znadi asoba utvrdene t!i pnznate kao dianovi obitoIji di navedana kao
tianovi kud.-anstva, prema zakonodavstvu s naslova koag se davanja pruaju. osim u sluT.ju
navedenam u dlanku 13. ovog Ugovora, zakonadavstvam ugovoma stranke no aijam tentonju
one prebvaju.

(2) Svi drugi izrazi koji se upotrebljavaju u ovom Ugovoru imaju znaenje koje im pnp.da prema
zakonodevstvu koje se primjenjuje.

dlanak 2.

rlf:tzr.,z!no pWruja prnimene

(1) Ovaj so Ugovor pimjenjuja:

1.U Vel: kom Vojvodstvu Luksemburgoa na zakoncdavstva koa se adnaso na:
a) osiguronje za bo!est - matinstvo:
b) asguranje za nesree na poas!u i profasanz.e boaesti;
c) mirovinsko osigurnje za sltsj sterosti, rnvzfidnosti i smrti, s iznimkom posebnih sustava

dravnih slufbenika;
d) davania za nezapostenost,
e) ob;teliska davanja.

2. U Republici Hrvatskoj no zakonodavstva ka;a se adnose na:
a) obvezno zdravstveno osigurenja i zdravstvenu zatitu (davanja u naravi i novdana davana

u slutaju bolesti i maljinstva)
b) mirovinsko i invalidsko osigurnje (starosne, invalidske i obiteljske mirovine, ukljueujudi

davanja za slut.j nasre6e no poslu i profesionalne boaesti, te druga davanja iz mirovinskog
i invaldskog osiguranja);

c) davanja za nezaposlenost (novona davenje za sludaj nezapostenosti);
d) doptatak za djecu.

(2) Ovaj se Ugovor takoder primenjua ra sve zakonske oopise ii uredba kooe m~ijnfju, dopunjavau
il ujedinjulu zakonodavstva navedena u stavku 1. ovoga dianka.

(3) Ovaj se Ugovor primenuoe no svkid zalonski prop;s jedne ugovorne stranke koji protirua
zakonodavstva navedena u stavku 1. ovoga tanka no nave kategorine korisnika, ako u roku cd

test m eseci, radunajudi od datuma slulbenog obavl'vanja navedenih propisa, to stranka na
obaviesti drugu ugovomu stranku do se no n .h Ugovar ne pdimjenjuje.

(4) Ovaj se Ugovor ne primjenue no zakonske prop;se koi obuhvadalu novu granu socialnog
osiguranja osim, ako o tome postoji sporazum izmadu nadle'nlh tijela ugovomih stranaka.

(5) Ovaj se Ugovor ne primjenjuje ni no davanla sodjatne pomoti, nit! no davanja u konst trtava rale.

dlanak 3.
Osobno pcdruja primene

Odredbe ovog Ugovora primjenjuju se no osobe ko'e podiueiu ili su podhjega!e zakonodavstvu jedne
od ugovornih stranaka, na tlanove njihovih obtei;, kao i no nfhove nadiivjele.

dtanak 4.
Je--drakcst u pastupku

Osobe koje prebivaju no teritoriju jadne od ugovarnih stranaka i no koje se primjenjuju odredbe ovog

Ugovora podEtAu obvezama i ostvaruju prave prema zakonodavstvima navedenim u ttanku 2. ovog
Ugovora, pod istim uvietima kao drkavj'ani to ugovorna stranke.
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tdfanak S.
Pdstup dobrovoljnrom produ2enom osiguranju

Osobe koje prebivaju na teritoriju jedne od ugovomih stranaka mogu pristupiti dobravoljnom,
produtenom osiguranju, prema zakonodavstvima navedenim u 6anku 2. ovog Ugovora, pod istim
uvjetima kao i drtavljani te ugovome stranke, uzimajui u obzir, ako je to potrebno, razdobja
osiguranja navrieena na teritoriju druge ugovome stranke.

Clanak 6.
Ukidanje uvjeta prebivalifta

Osim ako ovim Ugovorom nije odredeno drukdje, davanja ste6ena prema zakonodavstvu jedne od
ugovomih stranaka ne mogu se smanjiti, mijenjati, obustaviti, niti ukinuti zbog dinjenice §to korisnik
prebiva na teritoriju druge ugovome stranke.

dianak 7.
Odredbe o nekumuliranju

(1) Odredbe ovog Ugovora ne mogu dodijeliti niti oddavati pravo koritenja, u skladu sa
zakonodavstvom dviju ugovornih stranaka vi-,e istovrsnih davanja iil vie davanja koja se odnose
na isto razdobije osiguranja IiI isto izjednadeno razdobje. Medutim, ova odredba se ne primjenjuje
na davanja zbog invalidnosti, starosti i smrti koja su priznata u skladu s odredbama poglavlja 2.
odjeljka Ill. ovog Ugovora.

(2) Odredbe o smanjenju, obustavi iii ukidanju, predvidene zakonodavstvom jedne ugovome stranke,
u sludaju kumuliranja davanja s drugim davanjima iz socijatnog osiguranja iii s drugim prihodima, ill
zbog obavljanja profesionalne aktvnostJi, mogu se primijeniti na korisnika, iako su davanja ste ena
prema zakonodavstvu druge ugovorne stranke iii, ako se radi o stedenim prihodima ili
profesionatnoj aktivnosti koja se obavIja na teritoriju druge ugovome stranke.

Canak 8.
Zbrajanje razdobtja osiguranja

Ako zakonodavstvo jedne ugovorne stranke uvjetuje stjecanje, odr2avanje iii ponovno priznanje prava
na davanja navrienjem odredenog razdoblja osiguranja, nadleini nositelj te ugovorne stranke uzima
takoder u obzir, ako je to potrebno, razdobfja osiguranja navrena prema zakonodavstvu druge
ugovorne stranke, ako se ne preklapaju.

ODJELJAK I.
ODREOBE 0 ZAKONODAVSTVU KOJE SE PRIMJENJUJE

dIanak 9.
Opta pravila

Pod rezervom odredaba ovog odjelijka, zakonodavstvo koje se primjenjuje. utvrduje se u skladu sa
sljededim odredbama:

a) zaposlenici koji rade na teritoriju jedne ugovome stranke podlijeiu zakonodavstvu te ugovorne
stranke. iako prebivaju na teritoriju druge ugovorne stranke ill ako posiodavac koji ih zapo.ljava
ima svoje sjedi>te na teritoriju druge ugovome stranke;

b) osobe koje obavljaju samostalnu djelatnost na teritorju jedne ugovorne stranke podlijefu
zakonodavstvu te ugovorne stranke, iako prebivaju na teritoriju druge ugovorne stranke;
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c) parmorci koji obavljalu svoju profesionalnu aktivnost na brodu koji ptovi pod zastavom jadno
ugovorne stranke, podlije.u zakonodavstvu te ugovome stranke;

d) drtavni stu.benici i s njima izjdnatenz osabe, padIte.u zakonodavstvu ugavome stranke ko;oj
pnpada institucija koja ih zapoatjMava.

elanak 10.

Posebno prAvil

Nadelo predvideno 61ankom 9., tctkom a) i b) ovog Ugovora sadr.i sljeda e iznimke:

a) zapos!enci koji obavljcju aktivnost na teritcrilu jsdne ugovome stranke i koji su izaslani ad strana
paslodavca kojem inae pripadaju na teritotij druge ugovorna stranke redi obavljsnja posla za
potrebe tog paslodavca i daljs pdtie~u zakonodavstvu prve ugovome strznke. pod uvlezom do
predvidijivo trajana tog posta no prelazi dvanpest m'eseci: ako traanje tog zapostlnja potraje du2e
od dvanaest mleseci, zakonadavstvo prve ugovarne stranke 6,e se i dalae pnrmlenjivati za novo
razdob!,'e ad r vi.e dvanaest m;eseci, pod uvletom da nad!e~no ti elo druge ugovorne stranke iUi
ustanova koju imenule to tielo dd svou suglasnost prite zavrtetka prvog razdoblia od dvanzest
mjeseci:

b) zapos!enci, na radu kod poslodavca, kof za raun nekog drugag iJ za svoj radun. obaviia prijevoz
putnika 0i roba ieIjeznicom, kopnom, zranim ili rije.nim putem i koji ima svoje sjeditte na teritoriju
jadne od ugovomih stranaka, a ko*i rade u svolstvu putuju&eg ili ploveeg osobija, padla eu
zakanodavstvu ugovorne stranke na 6tsm tentoriju posladavac ima svoe sjedl~te; medutim, ako
poslodavac ima, na tedtorju druge ugovorne stranke, predstavnittvo ii trajno zastupstvo, radnici
koe ano zapottlava padIileeu zakonadavstvu ugovorne stranke na dTijem se teritoriju natazi
predstavnitvo il) trajno zastupstvo.

c) ako osoba koa obavija samostatnu djetatnoast na teritoriu jedne ad ugovornih stranaka ode na
teritorij druga ugovome stranke radi obavlanja privremenog posla, ona i dale podejete
zakonodavstvu prve ugovorne stranke pod uvjetom da predvidivo trajanje toga posla ne traje vise
ad dvanaest mteseci. Ako traianje toga posta potrale dute ad dvanaest mjeseci t dalje se
primienue zakonodavstvo prve ugovorne stranke, uz prethodnu suglasnost nadleinog tijala druge
ugovorne stranke ifi institucije koju imenuje ovo tijelo, za novo razdoblje ad najvi§e dvanaest
mjeseci Suglasnost treba biti dana pnje zavrtetka prvog razdobtia ad dvanaest mieseci.

dianak 11.
Clanovi diplomatskih mistla i konzularnrh ureda

(1) Clanovi dip'omatskih misija i konzularnih ureda, izuzeti su, s obzirom na slu2bu koju abzvljalu za
driavu Vitjateljicu, ad zakonodavstva kale je na snazi u dr-avi primateilici. Isto vrjedi i za altanove
njihovih obiteji koji s njima ive u zajednikom kuanstvu, ako nisu driavliani dr.ave primateijice

(2) Izuzete navedeno u odredbi stavka 1. ovga &!anka primjanjuie se i na privatnu poslugu kola j
iskljudivo u slu.bi nekog 6Iana diplomatske misije iti konzularnag ureda, uz uviet date osobe nisu
driavljani dr~ave primatetlice niti imaju prebiva:Mte u toj dr2avi, te da se na njih primjelnjue
zakonodavstvo koe je na snazi u driavi ,iijatefjici ii u nekoj tredoj drtavi.

(3) lanovi dip!omatske mtsie i konzulamog ureda, koji zapotijavaju osobe na koje se ne primlenjule
zuzete predvideno u stavku 2. ovoga 61anka, duni su potovati obveze koje poslodavcu name~e
zakonadavstvo dr2ave primatetice.

(4) Osobe zaposlene u diplomatsko misi, i konzutarnom uredu koe su driavljani driave ,ijatejice, a
koe imaju prebivalitte u dr-avi primateljici mogu, u roku ad tI mieseca ad dana zapo.ljavanja,
odnosno za one koa su ved zapos!ene, u roku ad tri mjeseca ad dana stupanja na snagu ovog
Ugovora, izabrat primjenu zakonodavstva dr~ave ,ijateiltce.
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(lanak 12.
Iznimke

Nadle na tijela ugovomih stranaka mogu zajednifkim dogovorom predvidjeti, za odredene radnike ili
skupine radnika, iznimke odredbama &lanaka od 9. do 11. ovog Ugovora.

ODJELJAK II.
POSEBNE ODREDBE

POGLAVLJE PRVO
Bolest i maitinstvo

dianak 13.
Pravo na davanja u slutaju boravka na tentoriu druge ugovorne stranke

(1) Osoba koja ima pravo na davanja u naravi u skladu sa zakonodavstvom jedne od ugovornih
stranaka, koristi davanja u naravi za vrijelme privremenog boravka na teritoriju druge ugovome
stranke, kada njeno stanje zahtijeva hitne zdravstvene usluge.

(2) Osobe navedene u d-anku 9. tolki c) i d). danku 10. i 11. ovog Ugovora i osobe na §kolovanju ili
strudnom usavrtavanju, koriste davanja u naravi za vrijeme privremenog boravka na teritoriju
druge ugovorne stranke kada njihovo zdravstveno stanje zahtijeva potrebne zdravstvene usluge
koje se ne mogu odgoditi do namjeravanog povratka nR teritorij nadlelne ugovorne stranke. Isto
vrijedi i za dianove obitelji I:i je opseg prava odreden iakonodavstvom koje primjenjuje nadte2ni
nositelj.

(3) Osoba koja nakon nastanka osiguranog slui.aja privremeno ode na teritorij druge ugovome
stranke, zadriava pravo na davanja u naravi, ako je ;ibavla prethodnu suglasnost nadle2nog
nositelja.

(4) Davanja u naravi iz stavka 1. do 3. ovoga dlanka pru.a nositelj mjesta boravka, prema odredbama
zakonodavstva koje on primjenjuje, posebno Mto se tide opsega i nadina pruianja davanja u naravi;
medutim, trajanje prulanja tih davanja odreduje zakonodavstvo nadle.ne ugovorne stranke.

(5) Za odobrenle proteza i pomagala velike vrijednosti i drugih davanja u naravi velike vrijednosti,
patrebna je suglasnost nadtenog nositelja, osim u sludaju apsolutne hitnosti koja se ureduje
administrativnim sporazumom predvidenim 6)ankom 41. ovog Ugovora.

(6) Davanja u novcu, u sludaju botesti iii majtinstva, prufa neposredno nadle'ni nositelj kojem pripada
korisnik, prema odredbama zakonodavstva koje on primjenjuje.

Clanak 14.
Osoba koja preblva na teritoriju jedne ad ugovomih stranaka. a radi u drugoj

(1) Osigurana osoba koja prebiva na teritoriju ugovorne stranke koja nije ugovorna stranka osiguranja
i koja ispunjava uvjete predvidene zakonodavstvom nadte.ne ugovorne stranke za priznanje prava
na davanja, koristi u ugovornoj stranci svog prebivalitta:

a) davanja u naravi koja pru.a, na teret nadleinog nositelja, nositelj mjesta prebivalita, prema

zakonodavstvu koje on primjenjuje kao da se radi o njegovorn osiguraniku;

b) davanja u novcu koja prula nadleini nositelj prema zakonodavstvu koje on primienjuje.
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(2) U sfudaju zdravstvenih usluga prutenih na teritoriju ugovome stranke osiguranja. davania u naravi
pru2a na svoj teret nadl_2ni nlositelj te ugovome stranke pod uvietima zakonodavstva koje on
pnmotnjuje.

(3) Odredba stsvka 1. se odgovzra;u e pimenuiu no 6anove obtc!ji asigurare osobs ako nzm2'u

pravo na davanja u naravi prema z.konadavstvu ugovorne stranke na dijam ter'toiju prebvzu
zbog obvtjanja profesionalne aktivnosti.

Cisnak 15.
Pravo 'a dzvanae e!zraov= ote)

(1) Clanovi obtelji, osobe osigurone ked nositelja jzdna cd ugovomih stranaka, kodste devenra u
naravi. kada prebivaju no tentoiiu druge ugovome stranke, kao da ja ta osoba osigurana kod
nosrella mjasta niihovog prebiva!'Ita. Opseg, traian;e i nptin pruianja navedenih davanja, utvrua
se prema odredbama zzkonodavstva koa toj noste!j prrnenjuje.

(2) Ako danovi obtei borave iri prcmrr:.na svoe preb,-va!'te na tertorj ned!e2na ugovorne strenke,
oni korfste davanja u sldzdu s cdredbzma zekon odavstva te ugovame stranke. Ovo se pravi!o
takoder primienjuja kada su !anovi obiteiI ved koristili za isti slu~aj bosti iNi majtinstva, davana
koja im je pru:ao nositelj ugovorne stranke na dijem su teritoriju prije prebivali.

(3) Ako danovi obiteyj, naveder u stavku 1. ovoga dianka, cbavliaiu profesiona.nu aktivnost i konste

mirovinu i!i rentu ko;a im da pravo na davanja u naravi prema zaknncdavstvu ugovorne stranke u
kajoj prebivaiu, odredbe ovoga dianka na rj.h se ne pnri.aniuju.

Clanak 16.
Davan:a za mrrInstvo

U slutaju kada bi primjena ovog pcSIzva dovela, uzirnmaui u obzir zbrajanla razdoblja as.guranja iz
dianka 8. ovog Ugovora, za osigurdnu osobu Ci za aana n*ene obitefi, do ispunenja uvjeta za
priznanje prava na davanja za ma;,instvo s nas!ova zakonodavstava obiJu ugovornih stranaka,
primjenjuje se zakonodavstvo koje je povolinile.

Clanak 17.
Pravo na davanya korisn'ka m'rovina i'.j renta

(1) Ako korisnik mirovine ili rente, pnznate primenom zakonodavstva jedne i druge ugovorne stranke.
prebiva na teritoriju ;edne od ugovomih stranaka, on konsti, kao i dianovi negove obitel'i, davanja
u naravi u sldadu sa zakonodavstvom te ugovome stranke, kao da je korisnik mirovina ii rente
priznate samo u skladu sa zakonodavstvom ugovorne stranke u ko,oj on prebiva. Navedena
davanja padalu no teret nosite.,a ugovorne stranke u kojoj on prebiva.

(2) Ako korisnik mirovine ii rente, pnznate ptimjenom zakonodavstva jedne od ugovornih stranaka,
prebiva na teritoriju druge ugovame stranke, davanja u naravi na kola ima pravo u skadu sa

zakonodavstvom prve ugovorne stranke, pruia njemu i dlanovima rjegove obiteljp nositelj mjesta

prebivalitta u skladu sa zakonodavstvom koje on pnmjeniuje, kao da ;e korisnik kod njega
osiguran.

(3) Ako konsnik mrovine ii rente navedene u stavku 2. ovoga dlanka i d1anovi njegove obiteYl borave

ili promijene svoje prebivalitte na teritorij ugovorne stranke koja je duina isptlaivati mirovinu, oni

koriste davania u naravi u skladu s odredbama zakonodavstva te ugovorne stranke. Ovo se

pravilo takoder prim;enjuje kada su zainteresirane osobe ved koristile, za isti sfudaj bo!esti iii

malinstva, davanja koja im ja prukao nositelj ugovome stranke na t:;eSm su teritoriju prija prebivali.
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Clanak 18.
Rok za produtenje davanja u naravi

Ako zakonodavstvo jedne ugovome stranke uvietuje priznanje prava na davanja u naravi rokom za
produdenje. davanja priznata na teritorju druge ugovome stranke smatraju se davanjima u smislu
zakonodavstva prve ugovorne stranke, na nadin kako de to biti utvrdeno u administrativnom
sporazumu.

dlanak 19.
Nadoknadivanje trogkova izmedu nositelja

(1) Davanja u naravi prtdena u sldadu s odredbama bianka 13. stavka 1. do 5., dlanka 14. stavka 1. i
3., ,,anka 15. stavka 1. i d1anka 17. stavka 2. ovog Ugovora, nadoknaduju nadletni nositelji
nositelju koji ih je prutio.

(2) Nadoknadivanje davanja navedeno u prethodnom stavku obavlja se na osnovi stvamih trokova,
na nadin koji d:e biti utvrden Administrativnim sporazumom izmedu nadlenih tijela, predvidenim
aankom 41. ovog Ugovora. Nadoknadivanje de se moi obavijati i u pauanim svotama.

(3) Nadlena tijela mogu dogovoriti i druge nadine nadoknadivanja.

POGLAVLJE DRUGO
Invalidnost. starost i smrt

Clanak 20.
Zbrajanje razdobla osiguranja navrenih u tret.oj dr2avi

Ako osoba nema pravo na davanje na temeju razdoblja osiguranja navrtenih prema zakonodavstvu
obiju ugovomih stranaka, zbrojenih kako to predvida dlanak 8. ovog Ugovora, pravo na to davanje
utvrduje se zbrajanjem tih razdoblja osiguranja s razdobljima navr.enim prema zakonodavstvu trede
driave s kojom su dvije ugovome stranke vezane dvostranim ili vitestranim ugovorom o socijalnom
osiguranju, koji predvida pravila o zbrajanju razdobija osiguranja.

tdlanak 21.
Uvjet prethodnog osiguranja

(1) Ako zakonodavstvo jedne ugovome stranke uvjetuje uradunavanje odredenih razdoblja osiguranja
tinjenicom da je zainteresirana osoba bila prethodno osigurana kroz odredeno razdoblje s naslova
tog zakonodavstva, uzimaju se u obzir, ako je to potrebno, razdoblja osiguranja koja je
zainteresirana osoba navrtila prema zakonodavstvu druge ugovome stranke.

(2) Primjena prethodnog stavka uvjetovana je binjenicom da je zainteresirana osoba posljednia
razdoblja osiguranja navrila prema odredbama zakonodavstva s naslova kojeg je zatraieno
uratunavanje.

I6lanak 22.
Produlenje referentnog razdobja

(1) Ako zakonodavstvo jedne ugovorne strane uvjetuje priznanje prava na davanja navrenjem
razdoblja osiguranja u odredenom razdobju koje prethodi osiguranom sludaju i odreduje da
odredene ,injenice ili okolnosti produtuju to razdoblje. takve dinjenice i okolnosti imaju isti u6inak.
ako su se dogodile na teritoriju druge ugovome stranke.
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(2) Razdoblie prmania invalidske mirovine prema zakonodavstvu jedne ugovome stranke. smatra se
odgovaraiuim razdobju pnmania invaIdske mirovine u smistu zakonodavstva druge ugovorne
stranke.

Obra~un mirovine

(Ilanak 23.
Obradun movine prearm lutsernburtkom zakonrodavstvu

(1) Ako osoba ispunjava uviete za mirovinu prema Wksemburtkom zakonodavstvu bez da je potrebno
prrmijeniti lanak 8. i 6anak 20. ovog Ugovora, nositelj obradunava, prema odredbama
zakonodavstva koje on primjenjue, mirovfnu na temelju ukupnoga trajanja razdoblja osigurania
ko~e se uzima u obzir prema tom zakonodavstvu. Ovaj nositelj obraeunava takoder mirovinu koja
bi pripadala primjenom odredaba sfjededeg stavka 2. Ispla~jue se samo navei~a svota.

(2) Ako osoba ima pravo na mirovinu, jed"no ako se uzme u obzir zbrajanje razdoblja predvideno
dlankom 8. i dIankom 20. ovog Ugovora. primjenjuju se sljedeca pravila.

a) nositel obradunava teoretsku svotu mirovne na koju bi podnesite~j zahtjeva imao pravo da
su sva razdoblia osiguranja, navrena prema zakonodavstvu obiu ugovomih stranaka, ba
navr~ena isk!juvo prema n,egovu zakonodavstvu:

b) za utvrdivanje teoretske svote iz prethodne toke a) temelii obra.una utvrduju se uzimajudi
u obzir razdoblja osiguranla navrena prema zakonodavstvu koje nadle'ni nositelj
pdrmjeniuje:

c) na temeiju te teoretske svote nositeli utvrduje stvamu svotu mirovine razmjemo trajanju
razdotija osiguranja navrtenih prema zakonodavslvu koje on primjenjule u odnosu na
ukupno traianje razdoblia osiguranja navrienih prema zakonodavstvu obiju ugovornJh
stranaka,

(3) Ako osoba ima pravo na mirovinu, jedino ako se uzme u obzir odredba 6!anka 20. ovog Ugovora.
razdoblja osiguranja navrtena prema zakonodavstvu trete dr~ave uzet Ie se u obzir za pnmjenu
prethodnog stavka.

dianak 24.
Obratun mrovine prema hrvatskom zakonodavstvu

(1) Ako osoba ispunjava uvjete za stjecan~e mirovwne prerna hrvatskorn zakonodavslvu bez da je
potrebno prmijeniti odredbe dianka 8. i 20. ovog Ugovora, h.rvatski nositeli odredue mtrovinu
isijudvo prema hrvatskim razdobl;ima osiguranja Isto vnjedi i ako osoba ispunjava uvjete za
stiecanle mirovine, jedino uzimaju~i u obzir zbraranje razdob!ja os:guranja prema danku 8. i lanku
20. ovog Ugovora. Medutim, u sludaju kada je za osobu to povollnije ili kada je zbog posebuh
zakonskih odredaba to potrebno, odreduje se mirovina u razmjernom dijelu. Za utvrdivanje
Fazinjernog dijela mirovine vrijede stlededa prava:

a) nositelj obraunava teoretsku svotu mirovine na koju bi podnositelj zahtjeva imao pravo da
su sva razdobtja osiguranja, navrgena prema zakonodavstvu obiju ugovornih stranaka, bila
navr~ena iskljudivo prema zakonodavstvu ko)i on prnimjenjuje;

b) na temelju teoretske svote iz to~ke a) ovoga 61anka nositelj utvrduje stvarnu svotu mirovine
razmjerno trajanju razdoblja osiguranja navrgenih prema zakorodavstvu koje on
primlenjuie u odnosu na ukupno trajarle razdob:ja osigurania navrenih prema
zakonodavstvu obiju ugovomih stranaka. Medutim, ako su ukupno zbrojena razdobfja
osiguranja duma od najdu~ega razdobila osiguranja propisanog hrvatskim zakonodavstvom
za izradunavanie na~ve.e svote davanja, nositefj utvrduie stvamu svotu mirovine u odnosu
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na to najdute razdoblie.

c) za obratun mirovine nositej uzima u obzir ostvarenu zaradu, odnosno osnovicu osiguranja
iskIjudivo prema hrvatskim razdobljima osiguranija

(2) Ako osoba ima pravo na mirovinu, jedino ako se uzme u obzir odredba dianka 20. ovog Ugovora,
razdoblja osiguranja navrtena prema zakonodavstvu trece drtave uzet de se u obzir za primjeinu
prethodnog stavka.

Clanak 25.
Razdablie osiguranja manje od jedne godine

(1) UnatoZ odredbama dIanka 23. i 24. Ugovora, ako ukupno trajanje razdoblja osJguranja, navrtenih
prema zakonrodavstvu jedne ugovorne stranke, iznosi manje od jedne godine i ako uzimajuc , u
obzir samo ta razdoblja, nikakvo pravo ne postoji prema torn zakonodavstvu, nositelj te ugovorne
stranke nije dulan pnznati davania s naslova tih razdoblja.

(2) U sfudaju iz stavka 1. ovoga dlanka, nadteini nositeli druge ugovorne stranke uzima u obzir
navedena razdobija, kao da su bila navrgena prema zakonodavstvu koje on pnmjenjuje i
obradunava davanje.

POGLAVLJE TRECE
Nesrece na posfu i orofesionalne bolesti

Cianak 26.
Pravo na davanja

(1) Osoba koja zbog nesrede na posfu ili profesionalne bolesti ima pravo na davanja u naravi, prema
zakonodavstvu jedne ugovorne stranke, konsti. u slutaju boravka ill prebivaligta na teritonju druge
ugovorne stranke, davania u naravi koja joj pruia. na teret nadlekrnog nositelja, nositelj mjesta
prebivali.ta ii boravka prerna odredbama zakonodavstva koje taj nositelj pnmjenjuje.

(2) tto se tide davanja u novcu odgovarajute se primenjuje dlanak 13. stavak 4. ovog Ugovora

(3) tto se tide nadoknac~ivanja trotkova koji proiziaze a primjene stavka 1 ovoga dlanka,
odgovarajuce se primjenjuju odredbe tanka 19. ovog Ugovora

Clanak 27.
Nesreda na putu

Ako osoba, na ternelju ugovora o radu, putuje normalnim putern i izravno, radi poe.etka rada u drugu
ugovornu stranku i do~ivi nesredu, srnatra se da je nesreta nastala prema zakonodavstvu te druge,
ugovorne stranke.

Clanak 28.
Uzimanje u obz'r nesreda na poslu ili profesionainih bolesti nastalih rangie

Ako, za procjenu stupnja nesposobnosli u sludaju nesre6e na poslu iti profesionalne bolesti,
zakonodavstvo jedne od ugovornih stranaka odreduje da se u obzir uzimaju ranije nastafe nesrece na
poslu i profesionalne bolesti, takoder se uzimaju u obzir nesre e na poslu i profesionalne bolesti
nastale ranije prema zakonodavstvu druge ugovorne stranke kao da su nastale prema zakonodavsvu
prve ugovorne stranke_
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Clanak 29.
Profesionalna bolest u slutaiu obavilanja akivnost na teritonju ob-,'u ugovomih stranaka

Davanja u slu~aju profesionalne bolesti koja su predvidena zakonodavstvom dviju ugovornih stranaka
prfznaju se iskijudivo s nasova zakonodavstva ugovome stranke na ti~em je tentorju bila posljednja
aktivnost koja je mogla uzrokovati navedenu profesionainu bolest i pod uvjetom da zainteresirana
osoba ispuniava uvjete predvidene tim zakonodavstvom.

tlanak 30.
Pogortanje profesonalne bolesti

Kada, u studaju pogortanja profesionalne bolesti, osoba koja konsti ili je korstila naknadu zbog
profesionalrze bo~estfi prema zakonodavstvu jedne od ugovornih stranaka podnese zahtjev za pravo na
davanie prema zakonodavstvu druge ugovorne stranke, za profesionanu bolest iste naravi, primjenjuju
se sfiedea pravila:

a) ako osoba n'je obavljaia na teritoriju ove posljedrje ugovorne stranke posao koji je mogao
uzrokovati ihi pogortati profesionainu boest, nadle.ni nositeij prve ugovorne stranke du.an je
preuzeti teret davanja, uzimaluci u obzir pogortanje, prema odredbama zakonodavstva koje on
primjenjuje;

b) ako je osoba obavijala na tentorniu ove posljednje ugovorne stranke takav posao, nadle.ni noseti
prve ugovome stranke dujan je preuzeti teret davanja. ne uzimajudi u obzir pogor anje prema
odredbama zakonodavstva koje on prinlenjue; nadleini nositelj druge ugovorne stranke priznaje
osobi dodatak 6ija je visina jednaka razlicl izmedu visine davanija koje pripada nakon pagotanja i
visine davanja koje bi pnpadalo prje pogor~anja, prema odredbama zakonodavstva koje on
primenjuie,

POGLAVLJE .ETVRTO
Naknada za sluda i smrti

Clanak 31.
Ukidanje tentofjalnog uvjeta

Ako osoba koja podl'je:e zakonodavstvu jedne ugovorre stranke umre na teritonju druge ugovorne
stranke, smatra se da je smrt nastupila na tentoriju prve ugovorne stranke.

Clanak 32.
Isplata naknade za sluaj smr na teritonlu druge ugovorne stranke

Nadle.ni nositelj je du~an priznati pripadajudu naknadu za sludaj smrti prema zakonodavstvu koje on
primjenjuje, iako se korisnik nalazi na tentoriju druge ugovome stranke.

Clanak 33.
Pravlo prednosti

U s;utaju smrti korisnika mirovine it; rente koe pripadaju prema zakonodavstvima obiu ugovornih
stranaka ili smrti elana obitelji korisnika, nositelj mjesta prebivalia korisnika smatra se nadle2nim
nositeijem za primjenu prethodnih odredaba.
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POGLAVUE PETO
Nezaposlenost

dlanak 34.
Posebno pravilo 0 zbrajanju

Ugovoma stranka dije zakonodavstvo uvjetuje stjecanje i trajanje prava na davanja navr.enjem
razdoblja osigurania, dutna je puimijeniti alanak 8. ovog Ugovora jedino ako se razdoblja navr~ena u
drugo ugovomoj strand smatraju razdobjima osiguranja prema njenom vlastitonl zakonodavstvu.

Clanak 35.
Najmanje trajanie zaposlenia

(1) Prirnjena odredbe dlanka 8. ovog Ugovora uvjetuje se 6inienicom da le posliednje osiguranje
zainteresirane osobe bilo prema zakonodavstvu ugovorne stranke s nasiova kojeg su davanja
zatraena i da je obavljala prema tom zakonodavstvu profesionalnu aktivnost kroz najmanje tri
mjeseca tijekom dvanaest njeseci koja prethode zahtjevu.

(2) bIanak 8.ovog Ugovora primjenjuje se i u slutaju prestanka zaposienja bez krivnje zainteresirane
osobe, prije navrtetka tr mjeseca, ako je to zaposlenje trebalo trajati dute

Clanak 36.
Uzimanje u obzvr prethodnih razdoblja primanja naknade

U stu~aju pfimjene odredbe tianka 8. ovo9 Ugovora. nadleini nosdtetj uzima u obzir, ako je to potrebno
za utvrdivanje trajanja prava na davanja, razdoblje za koe su pruiena davanja od strane nositeja
druge ugovorne sti-anke tijekom posljednjih dvanaest mnjeseci koji prethode zahtjevu za davanje.

Ctanak 37.
Uzirnanje u obzif dtanova obitelji

Ako zakonodavstvo jedne ugovorne stranke predvida da visina davanja ovisi o broju 6lanova obitelji,
nadleini nositelj te ugovorne stranke takoder uzima u obzir 6Ianove obiteiji koji prebivaju na teritoriju
druge ugovorne stranke.

Clanak 38.
Uvjet prebivalitta

Na ovo se poglavije ne pimjenjuje dIartak 6, ovog Ugovora

POGLAVLJE SESTO
Obtelska davanja

Clanak 39.
Posebno pravio o zbrajanju

Primjenom 61anka 8 ovog Ugovora, ako zakonodavstvo jedne ugovorne stranke uvjetuje stjecanje,
odriavanie ili ponovno priznanje prava na obtteljska davanja navrenjem razdoblja prebivalita.
nadteini nositelj te ugovorne stranke takoder uzima u obzir, ako je to potrebno, razdoblja prebivaJitta
navrena Drema 7Aknnodc;stvu druaf, unnvorne stranke.
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dIanak 40.
Pravo na davanja

Ojeca koja prebivaju na teritoriju jedne ugovome stranke imaju pravo na obiteljska davanja predvidena
zakonodavstvom te ugovorne stranke; ova davanja pru.a nositeij mjesta prebivaita djece prema
odredbama zakonodavstva koje taj nositeli prirnjenjuie i padaju na njegov teret.

ODJELJAK IV.
RAZNE ODREDBE

Clanak 41.
Mjere za primjenu Ugovora

(1) Nadle.na tijela pnop~avaju jedna drugima sve obavilesti kole se odnose na poduzete miere za
pimjenu ovog Ugovora, kao i sve one koie se adnose na promjene njihovog zakonodavstva koje bi
mogle utjecati na njegovu primjenu.

(2) Nadle;na tijela utvrduiu nadin p#miene ovog Ugovora administrativnim sporazumorn.

(3) Nadle.na ti~ela odreduju tijela za vezu zbog lakte prfmjene ovog Ugovora.

Ctanak 42.
Medusobna administrativna pomod

(1) Nadleina tijela i noslielji ugovomih stranaka, za primjenu ovog Ugovora, pruaju jedni drugima
usluge kao da se rad o primneni vlastitog zakonodavstva. Medusobna administrativna pomod ovih
nadleinih tije]a i nositetja ,e besplatna.

(2) Nadle.na tijela i not:telji za primjenu ovog Ugovora mogu medusobno neposredno komunicrati,
kao i sa svakom zainteresiranom osobom bez obzira gdje se nalazi njeno prebivalite.

(3) Lijetnitke preglede osoba, koje imaju prebivatite ihi boravak na tertoriju druge ugovorne stranke,
obavlja nositelj mjesta prebivaliita iii boravka na zahtiev i na teret nadle nog nositetia. Trokovi
[ije &h pregleda se ne nadoknaduju ako su obavlIjenj u interesu nositeja obiju ugovornih
stranaka.

(4) Na~in lijednitke i administratvne kontrole korisnika ovog Ugovora utvrden je administrativnim
sporazumnom, predvidenim dankom 41. ovog Ugovora.

Clanak 43.
Upotreba jezika

(1) U primjeni ovog Ugovora nadleino tijeto i nositeji ugovornih stranaka dopisuju se na francuskom
ili hrvatskom jeziku.

(2) Zahtjev iii dokurnent ne moie biti odbaden jer je napisan na slutbenom jeziku druge ugovorne
stranke
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Cianak 44.
Oslobadanje ad pristolbi i obveze ovjeravanla

(1) Oslobadanje ili smanjenje pristojbi, Nljega, biljetnidkih ili administrativnih troakova, predvideno
zakonodavstvom jedne od ugovornih stranaka za isprave i dokumenti koje treba pnloili za
primjenu zakonodavstva te ugovorne stranke, primjenjuju se i na odgovaraiu&e isprave i
dokumente koje treba priloai za pimjenu zakonodavstva druge ugovorne stranke ill ovog
Ugovora.

(2) Sve odluke. dokumenti i bile koja isprava koju treba prilo'iti za lzvrtenje ovog Ugovora, oslobodeni
su obveze ovjeravanja ad strane diplomatskih misija ili konzularih ureda.

Clanak 45.
Rokovi

(1) Zahtjevi, izjave ill lalbe koje su trebale Ui podnesene, za primjenu zakonodavstva jedne od
ugovornih stranaka, u odredenom roku Iijelu. nositelju ill sudu te ugovorne stranke, priznaju se ako
su podnesene u istom roku odgovarajucem tijelu, nositelju idi sudu druge ugovorne stranke. U tom
sludaju, navedeni nositelj, bez odgadanja, proslieduje te zahtjeve. izlave ili ialbe tijelu, nositel1ju iNi
sudu prve ugovorne stranke, ili neposredno ili putem tijela za vezu obiju ugovomih stranaka.

(2) Zahtiev za davanje podnesen prema zakonodavstvu jedne ugovorne stranke, smatra se zahtjevom
za odgovarajuce davanje prema zakonodavstvu druge ugovorne stranke, osim ako podnositelj
izri~ito tra.i odgodu priznanja prava na davanie s naslova zakonodavstva jedne od ugovomh
stranaka.

Clanak 46.
Isplata davanja

(1) Nositelli jedne ugovorne stranke koji su u smislu ovog Ugovora duinici davanja u novcu
korrsnicima koji se nalaze na teritoriju druge ugovorne stranke oslobadaju se duga rsplatom u
novcu prve ugovorne stranke.

(2) Pripadajude isplate u smislu ovog Ugovora izvrgavaju se prema drugoj ugovornoi stranci u
konvertibilnoj valuti

(3) Na zahtjev korisnika, nadleni nositelj za davanja u novcu, provjerava jesu li ta davanja polo.ena
na ratun u banci kojeg je korisnik otvorio na teritoriju ugovorne stranke na kojem ovaj nositelj ima
sjedi~te.

tlanak 47.
Potra.ivanja protiv trede osobe

Ako osoba koja koristi davanja prema zakonodavstvu jedne ugovorne stranke zbog §tete nastale na
teritoriju druge ugovorne stranke, ima na teritonju ave druge ugovorne stranke, pravo traMiti od tredega
naknadu ttete, eventualna prava nositelja duinika prema tretoj osobi rje~avaju se na sijedeci na in:

a) ako nositelj duinik preuzima, prema zakonodavstvu koje se na njega primienjuje, prava korisnika
prema tredem, svaka ugovorna stranka priznaje lakvo preuzimanje,

b) ako nositelj du.nik ima neposredno pravo prema tre~em. svaka ugovorna stranka priznaje to
pfavo.
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Clanak 48.
Uredivanje pretplate

Ako je nositelj jedne ugovome stranke neopravdano isplatio neko davanje, on mole zatra'iti ad
nostelja druge ugovarne stranke da zadrti zaostatke davanja koje on treba isplatiti za isto razdobije i
isplati njemu izravno neopravdano ispladenu svotu.

Cianak 49.
Uredivan;e u stutaji isplate davaria za socijalnu pomo,

Ako je korsnik mirovine prema zakonodavstvu jedne ugovome stranke primao za odredeno razdobije
sociafnu pomoc na teritoriju druge ugovorne stranke, nositeij koji le pladao socijalnu pomod mole
zatraliti od nositelja nadleinog za mirovinu da zadr2i zaostatke davanja koje duguje za isto razdoblje i
da neopravdano ispladenu svotu izravno njemu isplati.

Cianak 50.
Naoiata dopnnosa

(1) Odluku koja se odnosi na naplatu pripadajudih doprnnosa nositeju Jedne ad ugovornih stranaka
mole se izvriti na terntoriju druge ugovome stranke, prema postupku i s jamstvom i povlasticama
koje se primjenuju za napiatu pripadaju h doprinosa odgovaraudem nositeju ove posl;ednje
ugovorne stranke. Odluka mora 7mati klauzu:u ovrgnosti,

(2) Natin primjene ovoga 61anka mote se urediti administrativnim sporazumom izmedu nadle.nih
tijela.

Clanak 51.
Re avanje spora

Svaki spor koji bi nastao izmedu nositela ugovornih stranaka, §to se tide tumatenja i, primjene ovog
Ugovora, detava se neposrednim pregovorima izmedu nadle.nih Iijela ugovornih stranaka.

ODJELJAK V.
PRIJELAZNE I ZAVR8NE ODREDBE

dlanak 52.
Razdob,a os~guranja i osogurani s;u asev nastai pie

(1) Ovaj Ugovor ne daje pravo na isplatu davan~a za razdob!je priie datuma njegovog stupanja na
snagu i[i na isptatu pogrebnih trotkova u sluta;u srnti koja je nastupila prie stupanja na snagu
ovog Ugovora.

(2) Svako razdobfje osiguranja navreno prema zakonodavstvu jedne ad ugovornih stranaka prije
datuma stupanja na snagu ovog Ugovora uzima se u obzir za utvrdvanje prava na davania U
skladu s odredbama ovog Ugovora.

(3) Uziniaju~i u obzir stavak 1. ovoga Nanka. pravo se stjete, prema ovom Ugovoru, iako se odnosi
na osigurani sludaj koji Je nastao prije stupanja na snagu ovog Ugovora-
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Ctanak 53.
Revizija prava

(1) Svako davanje koje nije bio priznato iii je obuslavijeno zbog drtavljanstva zainteresirane osobe i~i
zbog nienog prebivalitta na teritoriju ugovorne stranke razi bte Ad one gdje se nalazi nositelj
duinik iii zbog neke druge smetnje koja je otklonjena ovir Ugovororn, piznaje se i)i Ponovno
stavija u tedaj na zahtjev zainteresirane osobe, od dana stupanja na snagu ovog Ugovora, osim
ako prje priznata prava nisu dovela do pauialne isplate iii ako su vradeni doprinosi doveli do
gubitka prava na davanja.

(2) Prava zainteresiranih osoba koje su prije stupanja na snagu ovog Ugovora ostvarile pravo na
mirovinu ili rentu revidirat de se na njihov zahtjev, uzimajui u obzjr odredbe ovog Ugovora. Ova
prava mogu takoder biti revidirana pa slu2benoj dulnosti. Ni u jednom slu~aju, takva revizija ne
mote irnati udinak smanjenja prije priznatih prava zainteresiranim osobama.

Clanak 54.
Rokovi zastare

(1) Ako je zahtjev iz Oanka 53. ovog Ugovora podnesen u roku od dvije godine od dana stupanja na
snagu ovog Ugovora, prava se priznaju u skladu s odredbarna ovog Ugovora od dana stupanja
Ugovora na snagu.

(2) Ako je zahtjev iz dlanka 53. ovog Ugovora podnesen nakon isteka roka od dvile godine nakon
stupanja na snagu ovog Ugovora, prava koja nisu zastarela priznaju se od daturra zahtjeva, osim
u sluaJu povolinijih odredaba nacionalnog zakonodavstva-

Clanak 55.

Jamrvto steeenh ii otekivanih prava

(1) U slu~aju otkaza ovog Ugovora pravo ste6eno primjenom njegovih odredaba ostaje satuvano.

(2) 06ekivana prava u odnosu na razdoblja osiguranja navrgena prije dana stupanja na snagu otkaza
Ugovora ne gase se zbog otkaza; ona de biti sauvana zaiednitkjm dogovororn za kasnije
razdoblie iii ako takvog dogovora nearn, vlastitim zakonodavstvom zainteresiranog nositelja.

Clanak 56.
Trajanje

Ovaj Ugovor skiapa se na neodredeno vrijeme Njega mole otkazati svaka od ugovornih stranaka
diplomatskim putem, najkasnije test mjeseci prije isteka tekute kalendarske godine. u torn slu aju on
prestaje posljednim danorn te godine.

Clanak 57.
Prijeana odredba o doplatku za djecu

Djeca rodena prije stupanja na snagu ovog Ugovora i koia koriste pravo na doplatak za djecu
primnjenom 6lanka 21.2. i 21.3. Opte konvencije o sociialnom osiguranju izmedu Federativne Narodne
Republike Jugoslavije i Velikog Vojvodstva Luksemburga od 13. listopada 1954. i njenim izmjenama
d 28. svibnja 1970., to pravo i daIje zadriavaju ako su ispunjeni uvetb predvideni zakonodavstvom

nadletne driave.
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Cianak 58,
Stavljane izvan snage Opce konvencaje

(1) Stupanjem na snegu ovog Ugovora, Opa kovencija o sociJalnom osiguranju izmeau Velikog
Voivodstva Luksemburga i Federativne Narodne Republike Jugoslavije od 13. listopada 1954.,
prestaje vaiti izmedu Velikog Vojvodstva Luksemburga i Republike Hrvalske.

(2) Prava priznata Optom konvencijom od 13. Ustopada 1954. navedenom u stavku 1. ovoga dianka
priznaju se kao stetena prava u granicama koe se na njih primjenjuju.

(3) Zahqev podnaseni prije stupanja na snagu ovog Ugovora, alh u koiima nije doneseno rje~enje do
tog datuma, bit 6e rjeiavani u skladu s odredbama ovog Ugovora.

Clanak 59.
Stuparne Ugovora na snaqu

Ugovorne stranke medusobno 6e se obavijest dip!omatskim putem, o zavrtetku patrebnih zakonskih
i ustavnih postupaka za stupanje na snagu ovog Ugovora. Ovaj Ugovor stupa na snagu prvi dan
tre~eg mjeseca nakon datuma primitka posljednje od ovih obavijesti.

Sastavreno u hqats koz dana jenakou dva zvornika,
svaki na francuskom i hrvatskom jezlku; aba su teksta jednako verodostojna.

ZA VELIKO VOJVODSTVO LUKSEMBURGA ZA REPUBLIKU HRVATSKU
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[FRENCH TEXT - TEXTE FRANCAIS]

CONVENTION ENTRE LE GRAND-DUCHt DE LUXEMBOURG ET LA
REPUBLIQUE DE CROATIE EN MATIERE DE SECURITE SOCIALE

Le Grand-Duch de Luxembourg et

La R6publique de Croatie

anim~s du d6sir de r6gler les rapports r6ciproques entre les deux Etats dans le domaine
de la s6curit6 sociale;

ont d6cid6 de conclure une convention de s6curit6 sociale et sont convenus de ce qui
suit

TITE I - DISPOsITIONS GtNIRALES

Article 1. Dcfinitions

(1) Aux fins de Papplication de la pr6sente convention:

a) le terme "16gislation" d6signe les lois, r~glements et dispositions statutaires, qui se
r6f~rent aux branches de la s6curit6 sociale vis6es au paragraphe (1) A larticle 2 de la
pr6sente convention ;

b) le terme "autorit6 comptente" d6signe

i) en ce qui concerne le Grand-Duch de Luxembourg, le Ministre ayant dans ses attri-
butions la S6curit6 sociale;

ii) en ce qui concerne la R6publique de Croatie, le Minist~re du Travail et de la Pr&
voyance sociale et le Minist~re de la Sant6;

c) le terme "institution" d6signe l'organisme ou l'autorit6 charg6 d'appliquer tout ou
partie des l6gislations vis6es au paragraphe (1) I'article 2 de la pr6sente convention;

d) le terme "institution comp&tente" d6signe rinstitution i laquelle l'int~ress6 est affili6
au moment de ]a demande de prestations ou l'institution de la part de laquelle l'int6ress6 a
droit aux prestations;

e) le terme "r6sidence" signifie le lieu de s6jour habituel d'une personne ayant linten-
tion d'y demeurer de manire permanente;

f) le terme "s~jour" signifie le s6jour temporaire sur le territoire d'une Partie contracta-
nte de la personne qui a sa r6sidence sur le territoire de 1'autre Partie contractante; les 6tu-
diants et les personnes qui suivent une formation professionnelle conduisant A une
qualification officiellement reconnue sont consid6r~s comme 6tant en sjour temporaire
dans lEtat sur le territoire duquel ils poursuivent leurs 6tudes ou suivent cette formation;

g) le terme "p~riodes d'assurance" d6signe les p6riodes de cotisation ou p6riodes d'em-
ploi ou d'activit6 professionnelle telles qu'elles sont d6finies ou admises comme p6riodes
d'assurance par ]a l6gislation sous laquelle elles ont W accomplies ou consid6r~es comme
accomplies, ainsi que toutes les p6riodes assimil6es dans la mesure o6 elles sont reconnues
par cette 16gislation comme 6quivalentes A des p6riodes d'assurance;
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h) le terme "prestations" d6signe toutes les prestations en esp~ces et en nature et les
pensions et rentes, y compris tous les 616ments pr~vus par les 16gislations d6sign6es A Far-
ticle 2 de ]a pr6sente convention, les majorations de revalorisation ou allocations suppl6-
mentaires ainsi que les prestations en capital qui peuvent tre substitu6es aux pensions ou
rentes et les versements effectu6s A titre de remboursement de cotisations;

i) le terme "prestations familiales" d6signe toutes les prestations en esp&ces et en nature
pr6vues par la l6gislation qu'applique ]a Partie contractante comptente;

j) le terme "membres de la famille" d6signe les personnes d6finies ou admises comme
membres de la famille ou d6sign6es comme membres du m6nage par la 16gislation au titre
de laquelle les prestations sont servies, saufdans le cas vis6 A Particle 13 de ]a pr6sente con-
vention par la 16gislation de la Partie contractante sur le territoire de laquelle elles r6sident.

(2) Les autres termes utilis~s dans la pr6sente convention ont la signification qui leur
est donn6e en vertu de la 16gislation applicable.

Article 2. Champ d'application mat~riel

(1) La pr6sente convention s'applique:

1- Au Grand-Duch& de Luxembourg aux 16gislations concernant:

a) l'assurance maladie-maternit6;

b) lassurance accidents du travail et maladies professionnelles;

c) rassurance pension en cas de vieillesse, d'invalidit& et de survie, A Pexception des
r6gimes sp~ciaux des fonctionnaires;

d) les prestations de ch6mage;

e) les prestations familiales.

2- En R6publique de Croatie aux 16gislations concernant:

a) assurance sant obligatoire et prestations de la sant& (prestations en nature et pres-
tations en esp~ces en cas de maladie de matemit6)

b) assurance pension et invalidit6 (pensions de vieillesse, d'invalidit6 et de survie y
compris les prestations d'accident de travail et maladies professionnelles et autres presta-
tions d'assurance de lassurance pension et de lassurance invalidit6)

c) prestations de ch6mage (allocation en esp~ces en cas de ch6mage)

d) les allocations familiales.

(2) La pr6sente convention s'applique 6galement A tous les actes 16gislatifs ou r6gle-
mentaires qui modifient, complktent ou codifient les 16gislations &numfr6es au paragraphe
(1) du pr6sent article.

(3) La pr6sente convention s'applique A tout acte 16gislatif d'une Partie contractante qui
6tend les l6gislations vis6es au paragraphe (1) du pr6sent article A de nouvelles cat6gories
de b6n6ficiaires, si dans un dM1ai de six mois A dater de la publication officielle desdits
actes, cette Partie ne fait pas savoir A l'autre Partie contractante que la convention ne leur
est pas applicable.
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(4) La pr6sente convention ne s'applique aux actes 16gislatifs couvrant une branche
nouvelle de la s6curit6 sociale que si un accord intervient A cet effet entre les autorit6s com-
p6tentes des Parties contractantes.

(5) La pr6sente convention ne s'applique ni aux prestations de l'assistance sociale, ni
aux prestations en faveur des victimes de la guerre.

Article 3. Champ d'application personnel

Les dispositions de la pr~sente convention sont applicables aux personnes oui sont ou
ont W soumises A la 16gislation de l'une des Parties contractantes, aux membres de leur
famille ainsi qu' A leurs survivants.

Article 4. Egalit de traitement

Les personnes qui r6sident sur le territoire de l'une des Parties contractantes et aux-
quelles les dispositions de la pr6sente convention sont applicables, sont soumises aux obli-
gations et ont droit au b6n6fice des 16gislations vis6es A I'article 2 de la pr6sente convention,
dans les mmes conditions que les ressortissants de cette Partie.

Article 5. Admission ii l'assurancefacultative continu~e

Les personnes qui r6sident sur le territoire de l'une des Parties contractantes peuvent
8tre admises A 1'assurance facultative continu~e des 16gislations 6num6r6es A Particle 2 de
la pr6sente convention dans les m~mes conditions que les ressortissants de cette Partie con-
tractante, compte tenu, le cas &ch~ant, des p6riodes d'assurance accomplies sur le territoire
de l'autre Partie contractante.

Article 6. Leve de la clause de rsidence

A moins qu'il n'en soit dispos& autrement par la pr6sente convention, les prestations ac-
quises en vertu des 16gislations de l'une des Parties contractantes ne peuvent subir aucune
r6duction, ni modification, ni suspension, ni suppression du fait que le b6n6ficiaire r6side
sur le territoire de P'autre Partie contractante.

Article 7. Dispositions de non cumul

(1) Les dispositions de la pr6sente convention ne peuvent conf6rer, ni maintenir le droit
de b6n6ficier, en vertu des 16gislations des deux Parties contractantes de plusieurs presta-
tions de m~me nature ou de plusieurs prestations se rapportant A une mme p6riode d'assur-
ance ou p6riode assimil6e. Toutefois, cette disposition ne s'applique pas aux prestations
d'invalidit&, de vieillesse et de d6c6s qui sont liquid6es conform6ment aux dispositions du
chapitre 2 du titre III de la pr~sente convention.

(2) Les clauses de r6duction, de suspension ou de suppression des prestations pr6vues
par la 16gislation d'une Partie contractante, en cas de cumul d'une prestation avec d'autres
prestations de s6curit& sociale ou avec d'autres revenus, ou du fait de l'exercice d'une activ-
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it6 professionnelle, sont opposables au b6n6ficiaire, m~me s'il s'agit de prestations acquises
sous la 16gislation de l'autre Partie contractante ou s'il s'agit de revenus obtenus ou d'une
activit6 professionnelle exerc~e sur le territoire de i'autre Partie contractante.

Article 8. Totalisation des p&iodes d'assurance

Si la 16gislation d'une Partie contractante subordonne lacquisition, le maintien ou le re-
couvrement du droit aux prestations i l'accomplissement d'une certaine p&riode d'assur-
ance, linstitution comp~tente de cette Partie contractante tient 6galement compte, dans la
mesure n6cessaire, des p6riodes d'assurance accomplies sous la 16gislation de l'autre Partie
contractante, pour autant qu'elles ne se superposent pas.

TITRE II - DISPOSITIONS DItTERMINANT LA LItGISLATION APPLICABLE

Article 9. Rigles g~nrales

Sous r6serve des dispositions du pr6sent titre, la 16gislation applicable est d6termin6e
conform6ment aux dispositions suivantes:

a) les travailleurs salari6s occup6s sur le territoire d'une Partie contractante sont soumis
Ai ]a 16gislation de cette Partie contractante, mme s'ils r6sident sur le territoire de l'autre
Partie contractante ou si l'employeur qui les occupe a son siege sur le territoire de l'autre
Partie contractante;

b) les travailleurs non salari6s qui exercent leur activit& professionnelle sur le territoire
d'une Partie contractante sont soumis i la 16gislation de cette Partie contractante, m~me s'ils
r6sident sur le territoire de l'autre Partie contractante;

c) les gens de mer qui exercent leur activit6 professionnelle A bord d'un navire battant
pavilion d'une Partie contractante sont soumis i la 16gislation de cette Partie contractante;

d) les fonctionnaires et personnes assimil6es sont soumis A la 16gislation de la Partie
contractante dont relive l'administration qui les occupe.

Article 10. Rgles particuli~res

Le principe pos6 aux alin~as a) et b) de Particle 9 de la pr6sente convention comporte
les exceptions suivantes:

a) les travailleurs salaries qui exercent une activit6 sur le territoire d'une Partie contrac-
tante et qui sont d6tach~s par l'employeur qui les occupe normalement sur le territoire de
lautre Partie contractante afin d'y effectuer un travail pour le compte de cet employeur, de-
meurent soumis i ]a l6gislation de ]a premiere Partie contractante, A condition que la dur6e
pr6visible de ce travail n'exc~de pas douze mois; si la dur6e de cette occupation se prolonge
au deli de douze mois, la l6gislation de la premiere Partie contractante continue d'tre ap-
plicable pour une nouvelle p6riode de douze mois au plus, A condition que l'autorit6 corn-
p6tente de la deuxi~me Partie contractante ou l'organisme d~sign6 par cette autorit& ait
donn6 son accord avant la fin de la premiere p6riode de douze mois;



Volume 2209, 1-39264

b) les travailleurs salaries au service d'un employeur effectuant, pour le compte d'autrui
ou pour son propre compte, des transports de passagers ou de marchandises par voies fer-
roviaire, routi~re, a6rienne ou de navigation int~rieure, et ayant son siege sur le territoire de
l'une des Parties contractantes, et occup~s en qualit& de personnel roulant ou navigant sont
soumis A la 16gislation de la Partie contractante sur le territoire de laquelle remployeur a
son siege; toutefois, dans le cas ou l'entreprise poss~de sur le territoire de l'autre Partie con-
tractante une succursale ou une repr6sentation permanente, les travailleurs occup6s par
celle-ci sont soumis A la legislation de la Partie contractante sur le territoire de laquelle la
succursale ou la representation permanente se trouve;

c) si le travailleur non salari6 qui exerce une activit6 sur le territoire de lune des Parties
contractantes se rend sur le territoire de l'autre Partie contractante en vue d'y effectuer un
travail temporaire, il demeure soumis A la legislation de la premiere Partie contractante A
condition que la dur~e pr~visible de ce travail n'exc~de pas douze mois. Si la dur6e de cette
occupation se prolonge au delA de douze mois la 16gislation de la premiere Partie contrac-
tante continue d'8tre applicable, par accord pr~alable de I'autorit6 comp~tente de la deux-
i~me Partie contractante ou l'organisme d~sign6 par cette autorit6, pour une nouvelle
p6riode de douze mois au plus. L'accord doit 8tre donn& avant la fin de la premi&re p6riode
de douze mois.

Article 1]. Les membres des missions diplomatiques et postes consulaires

(1) Les membres des missions diplomatiques et postes consulaires sont exclus, en ce
qui concerne leur travail pour l'Etat d'envoi, de la l6gislation qui est en vigueur dans l'Etat
accr6ditant. I1 en est de m~me des membres de famille, qui vivent avec eux sous le m~me
toit s'ils ne sont pas ressortissants de l'Etat accr6ditant.

(2) L'exception pr6vue au paragraphe (1) de cet article est &galement applicable aux
domestiques priv6s qui sont exclusivement au service d'un membre de la mission diploma-
tique ou du poste consulaire, A condition que ces personnes ne soient pas ressortissants de
I'Etat accr~ditant et n'aient pas leur r6sidence dans cet Etat et qu'elles soient soumises A ]a
16gislation qui est en vigueur dans l'Etat d'envoi ou dans un Etat tiers.

(3) Les membres des missions diplomatiques et postes consulaires qui emploient des
personnes auxquelles nest pas applicable l'exception du paragraphe (2) de cet article,
doivent respecter les obligations auxquelles sont soumis les employeurs par la 16gislation
de l'Etat accr~ditant.

(4) Les personnes employ&es dans les missions diplomatiques et postes consulaires,
qui sont ressortissants de l'Etat d'envoi et qui r6sident dans l'Etat accr6ditant peuvent
end~ans les trois mois qui suivent leur entr6e en service, ou, pour ceux d6jA en service, dans
un dM1ai de trois mois compter de l'entr6e en vigueur de la pr6sente convention, opter pour
la 16gislation de l'Etat d'envoi.
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Article 12. Drogations

Les autorit~s comp~tentes des Parties contractantes peuvent pr~voir, d'un commun ac-
cord, pour certains travailleurs ou groupes de travailleurs, des exceptions aux dispositions
des articles 9 A II de la pr~sente convention.

TITRE III - DISPOSITIONS PARTICULItRES

CHAPITRE PREMIER. MALADIE ET MATERNITE

Article 13. Droit aux prestations en cas de s~jour sur le territoire de l'autre Partie con-
tractante

(1) Une personne qui a droit aux prestations en nature conform6ment A ]a l6gislation
de I'une des Parties contractantes, b~n~ficie des prestations en nature lors d'un s~jour tem-
poraire sur le territoire de l'autre Partie contractante, lorsque son 6tat vient A n~cessiter im-
m~diatement des soins de sant6.

(2) Les personnes vis~es aux articles 9 c) et d), 10 et 11 de la pr~sente convention ainsi

que les 6tudiants et les personnes qui suivent une qualification professionnelle, b~n~ficient
des prestations en nature lorsque leur tat de sant6 exige des soins de sant&, qui ne peuvent
8tre diff&6s jusqu'au retour sur le territoire de la Partie contractante comptente. Ceci est
6galement valable pour les membres de famille pour qui l'&tendu des droits est d~finie par
la legislation qu'applique l'institution comp~tente.

(3) Le droit aux prestations en nature est maintenu pour une personne qui, aprs la r~al-
isation d'un risque, a obtenu lautorisation pr~alable par l'institution comp~tente de se ren-
dre temporairement sur le territoire de l'autre Partie contractante.

(4) Les prestations pr~vues dans les paragraphes de (1) A (3) de cet article sont servies
par l'institution du lieu de s~jour selon les dispositions de la legislation qu'elle applique,
notamment en ce qui concerne l'6tendu et les modalit~s du service des prestations en nature;
toutefois, la duroe du service de ces prestations est celle pr~vue par la legislation de la Partie
contractante comptente.

(5) L'octroi des proth~ses, du grand appareillage et d'autres prestations en nature d'une
grande importance est subordonn6 - sauf en cas d'urgence absolue A d~finir par l'arrange-
ment administratif pr~vu A larticle 41 de la pr~sente convention - A la condition que l'insti-
tution comptente en donne lautorisation.

(6) Les prestations en esp~ces en cas de maladie ou de maternit& sont servies directe-
ment par l'institution comptente dont relkve le b~n~ficiaire, selon les dispositions de la leg-
islation qu'elle applique.
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Article 14. Personne r~sidant sur le territoire de l'une des Parties contractantes et travail-
lant dans l'autre

(1) La personne assur~e qui reside sur le territoire de la Partie contractante autre que
celle d'affiliation et qui satisfait aux conditions requises par la lgislation de lEtat com-
patent pour avoir droit aux prestations, b~n~ficie dans 'Etat de sa residence:

a) des prestations en nature servies pour le compte de linstitution comptente par Fin-
stitution du lieu de residence selon la legislation qu'elle applique comme si elle y 6tait af-
fili~e;

b) des prestations en esp~ces servies par linstitution comptente selon la legislation
qu'elle applique.

(2) En cas de soins requs sur le territoire de l'Etat d'affiliation, le service des prestations
en nature est assur6 par linstitution comp~tente de cette Partie contractante dans les condi-
tions de la lgislation qu'elle applique et A sa charge.

(3) Les dispositions du paragraphe (1) sont applicables par analogie aux membres de
la famille de la personne assur~e pour autant qu'ils n'aient pas droit aux prestations en na-
ture en vertu de la 16gislation de la Partie contractante sur le territoire de laquelle ils r6sident
du fait de 'exercice d'une activit6 professionnelle.

Article 15. Droit aux prestations des membres de lafamille

(1) Les membres de la famille d'une personne qui est affili6e A une institution de lune
des Parties contractantes, b6n6ficient des prestations en nature, lorsqu'ils r6sident sur le ter-
ritoire de lautre Partie contractante, comme si cette personne 6tait affili~e A linstitution du
lieu de leur r6sidence. L'6tendue, la dur6e et les modalit~s du service desdites prestations
sont dMtermin6es suivant les dispositions de la l6gislation que cette institution applique.

(2) Lorsque les membres de la famille sjoument ou transf~rent leur r6sidence sur le
territoire de la Partie contractante compkente, ils b6n6ficient des prestations conform6ment
aux dispositions de la 16gislation de cette Partie contractante. Cette r~gle est 6galement ap-
plicable lorsque les membres de la famille ont d6jA b6n6fici6 pour le mrnme cas de maladie
ou de matemit&, des prestations servies par linstitution de la Partie contractante sur le ter-
ritoire o6 ils ont r6sid6 auparavant.

(3) Lorsque les membres de la famille vis6s au paragraphe I du present article exercent
une activit& professionnelle ou b~n6ficient d'une pension ou d'une rente leur ouvrant droit
aux prestations en nature selon la l6gislation de la Partie contractante o6i ils r6sident, les dis-
positions du pr6sent article ne leur sont pas applicables.

Article 16. Prestations de maternit

Dans le cas o6 l'application du pr6sent chapitre, compte tenu de la totalisation des p6ri-
odes d'assurance vis6e A larticle 8 de la pr6sente convention, ouvrirait A une personne af-
fili6e, ou A un membre de sa famille, un droit au b6n6fice des prestations de matemit6 au
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titre des 16gislations des deux Parties contractantes, la 16gislation la plus favorable s'appli-
quera.

Article 17. Droit aux prestations des titulaires de pensions ou de rentes

(1) Lorsque le titulaire de pensions ou de rentes dues en vertu des l6gislations de rune
et de l'autre des Parties contractantes r6side sur le territoire de l'une des Parties contracta-
ntes, il b6n6ficie, ainsi que les membres de sa famille, des prestations en nature conform&-
ment a la l6gislation de cette Partie contractante, comme s'il 6tait titulaire d'une pension ou
d'une rente due en vertu de la seule l6gislation de la Partie contractante o6j il r6side. Lesdites
prestations sont A la charge de linstitution de la Partie contractante oi il r6side.

(2) Lorsque le titulaire d'une pension ou d'une rente due en vertu de la l6gislation de
l'une des Parties contractantes r6side sur le territoire de l'autre Partie contractante, les pres-
tations en nature auxquelles il a droit en vertu de la 16gislation de la premiere Partie con-
tractante sont servies A lui-m~me et aux membres de sa famille par linstitution du lieu de
sa r6sidence, conform6ment A la l6gislation qu'elle applique, comme s'il y 6tait affili6.

(3) Lorsque le titulaire de pension ou de rente vis6 au paragraphe (2) de cet article et
les membres de sa famille sjoument ou transfrent leur r6sidence sur le territoire de la Par-
tie d6bitrice de la pension, ils b6n6ficient des prestations en nature confonn6ment aux dis-
positions de la l6gislation de cette Partie contractante. Cette r~gle est 6galement applicable
lorsque les int6ress6s ont d6jA b6n6fici6 pour le mme cas de maladie ou de maternit6 des
prestations servies par l'institution de la Partie contractante o6 ils ont r6sid6 auparavant.

Article 18. Dblai de renouvellement des prestations en nature

Lorsque la 16gislation d'une Partie contractante subordonne l'octroi de prestations en
nature A un d6lai de renouvellement, les prestations accord6es sur le territoire de lautre Par-
tie contractante sont consid6r6es comme des prestations au sens de la 16gislation de la
premiere Partie contractante, selon les modalit~s A determiner dans larrangement adminis-
tratif.

Article 19. Remboursement desfrais entre institutions

(1) Les prestations en nature servies en vertu des dispositions des paragraphes (1) A (5)
de larticle 13, des paragraphes (1) et (3) de l'article 14, du paragraphe (1) de larticle 15 et
du paragraphe (2) de Particle 17 de la pr6sente convention font I'objet d'un remboursement
de la part des institutions comp6tentes A celles qui les ont servies.

(2) Le remboursement des prestations vis6 au paragraphe pr6c&dent se fera sur base des
frais effectifs et suivant les modalit6s A pr6voir dans larrangement administratif pr6vu A
Particle 41 de la pr6sente convention. Le remboursement pourra 8tre r~g1& par des montants
forfaitaires.

(3) Les autorit6s comptentes pourront convenir d'autres modalit6s de remboursement.
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CHAPITRE DEUX. INVALIDITI, VIEILLESSE ET DtCtS

Article 20. Totalisation de priodes d'assurance accomplies dans un Etat tiers

Si une personne n'a pas droit A une prestation sur la base des p~riodes d'assurance ac-
complies sous les lgislations des deux Parties contractantes, totalis~es comme pr~vu A lar-
ticle 8 de la pr~sente convention, le droit A ladite prestation est d~termin6 en totalisant ces
p~riodes avec les p~riodes accomplies sous la i6gislation d'un Etat tiers avec lequel les deux
Parties contractantes sont li~es par un accord bi- ou multilat&ral de s~curit& sociale qui
pr~voit des r~gles sur la totalisation de p~riodes d'assurance.

Article 21. Condition d'assurance pr~alable

(1) Lorsque la legislation d'une Partie contractante subordonne la mise en compte de
certaines p~riodes d'assurance A la condition que l'int&ress& ait W assur& pr~alablement
pendant une priode dtermine au titre de cette l6gislation, il est tenu compte des priodes
d'assurance accomplies par l'int~ress6 en vertu de la l6gislation de l'autre Partie contracta-
nte, dans la mesure ncessaire.

(2) L'application du paragraphe precedent est subordonn~e A la condition que Fin-
t~ress6 ait accompli en dernier lieu des p~riodes d'assurance selon les dispositions de la lkg-
islation au titre de laquelle cette mise en compte est demand6e.

Article 22. Prolongation de la periode de rbf~rence

(1) Si la l6gislation d'une Partie contractante subordonne l'ouverture du droit aux pres-
tations A l'accomplissement d'une p~riode d'assurance au cours d'une p6riode d~termin~e
pr~c~dant la survenance du risque et dispose que certains faits ou circonstances prolongent
cette p~riode, ces faits et circonstances produisent le meme effet lorsqu'ils surviennent sur
le territoire de l'autre Partie contractante.

(2) La p~riode d'attribution d'une pension d'invalidit& au titre de la lkgislation d'une
Partie contractante est consid~r6e comme p6riode correspondant A une p~riode d'attribution
d'une pension d'invalidit6 au sens de la l6gislation de l'autre Partie contractante.

Calcul des pensions

Article 23. Calcul de la pension selon la lMgislation luxembourgeoise

(1) Si une personne peut pr~tendre A une pension en vertu de la l6gislation luxembour-
geoise sans qu'il soit n~cessaire de faire application de l'article 8 et de ]'article 20 de la
pr~sente convention, linstitution calcule, selon les dispositions de la l6gislation qu'elle ap-
plique, la pension correspondant A la dur~e totale des p~riodes d'assurance A prendre en
compte en vertu de cette lkgislation.

Cette institution proc~de aussi au calcul de la pension qui serait due en application des
dispositions du paragraphe (2) ci-apr~s.

Le montant le plus 6lev& est seul retenu.
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(2) Si une personne peut pr6tendre A une pension, dont le droit nest ouvert que compte
tenu de la totalisation des p6riodes pr6vue A Particle 8 et A l'article 20 de ]a pr6sente con-
vention, les r~gles suivantes sont applicables:

a) rinstitution calcule le montant th6orique de la pension A laquelle le requ6rant pour-
rait pr~tendre si toutes les p6riodes d'assurance accomplies en vertu des 16gislations des
deux Parties avaient 6t6 accomplies exclusivement sous sa propre 16gislation;

b) pour la dtermination du montant th6orique vis6 A l'alin6a a) qui pr6c~de, les bases
de calcul ne sont 6tablies que compte tenu des p6riodes d'assurance accomplies sous ]a 16g-
islation que linstitution comptente applique;

c) sur ]a base de ce montant th6orique linstitution fixe ensuite le montant effectif de la
pension au prorata de la dur6e des p6riodes d'assurance accomplies sous la 16gislation
quelle applique par rapport A la dur6e totale des p6riodes d'assurance accomplies sous les
l6gislations des deux Parties contractantes.

(3) Si une personne ne peut pr6tendre A une pension que compte tenu des dispositions
de l'article 20 de la pr6sente convention, les p6riodes d'assurance accomplies sous la 16gis-
lation d'un Etat tiers sont prises en consid6ration pour l'application du paragraphe qui
pr6cde.

Article 24. Calcul de la pension selon la lgislation croate

(1) Si la personne remplit les conditions pour l'attribution de la pension selon la Igis-
lation croate sans qu'il soit n6cessaire de faire application des articles 8 et 20 de la pr6sente
convention, rinstitution croate calcule la pension exclusivement selon les p6riodes d'assur-
ance croate. Ceci s'applique 6galement si ]a personne remplit seulement les conditions pour
l'attribution de la pension par totalisation des p~riodes d'assurance pr~vue par les articles 8
et 20 de la pr6sente convention. Cependant, si pour cette personne il est plus favorable ou,
quant A cause de dispositions 16gales sp6ciales cela est n6cessaire, on d6termine la pension
en parts proportionnelles. Pour le calcul des parts proportionnelles de la pension on appli-
que les r~gles suivantes:

a) l'institution calcule le montant th6orique de la pension A laquelle le requ6rant pour-
rait pr6tendre si toutes les p6riodes d'assurance accomplies en vertu des l6gislations des
deux Parties avaient 6 accomplies exclusivement sous sa propre 16gislation;

b) sur la base du montant th6orique pr6vu A I'alin6a a) de cet article, l'institution fixe le
montant effectif de la pension au prorata de la dur6e des p6riodes d'assurance accomplies
sous la 16gislation qu'elle applique par rapport A la dur6e totale des p6riodes d'assurance ac-
complies sous la 16gislation des deux Parties. Cependant, si le total des p6riodes d'assurance
dpasse le maximum des p6riodes d'assurance exig6 la 16gislation croate pour le calcul de
la pension maximale, l'institution fixe le montant effectif de la pension par rapport A cette
dur6e maximale;

c) pour le calcul de la pension linstitution prend en compte les salaires gagn6s, c.-A-d.
la base des cotisations exclusivement en relation avec des p6riodes d'assurance croate.

(2) Si une personne ne peut pr6tendre A une pension que compte tenu des dispositions
de Particle 20 de la pr6sente convention, les p6riodes d'assurance accomplies sous la 16gis-
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lation d'un Etat tiers sont prises en consideration pour l'application du paragraphe qui
precede.

Article 25. Priode d'assurance inftrieure dz une anne

(1) Nonobstant les dispositions des 'articles 23 et 24 de la pr~sente convention, si la
dur6e totale des p~riodes d'assurance accomplies sous la l6gislation d'une Partie contracta-
nte n'atteint pas une annie et si, compte tenu de ces seules p~riodes, aucun droit nest acquis
en vertu de cette legislation, l'institution de cette Partie contractante n'est pas tenue d'ac-
corder des prestations au titre desdites p~riodes.

(2) Dans le cas du paragraphe I du present article, l'institution comptente de lautre
Partie contractante prend en consideration ces p~riodes comme si elles avaient 6t6 accom-
plies sous la igislation qu' elle applique et calcule la prestation.

CHAPITRE TROIS. ACCIDENTS DU TRAVAIL ET MALADIES PROFESSIONNELLES

Article 26. Droit auxprestations

(1) Une personne qui en raison d'un accident du travail ou d'une maladie profession-
nelle a droit i des prestations en nature en vertu de la legislation d'une Partie contractante
b~n~ficie en cas de sjour ou de residence sur le territoire de l'autre Partie contractante des
prestations en nature qui lui sont servies, A charge de l'institution comp6tente, par l'institu-
tion du lieu de r6sidence ou de sjour suivant les dispositions de la legislation que cette in-
stitution applique.

(2) En ce qui concerne les prestations en espces le paragraphe (4) de Particle 13 de la
pr~sente convention est applicable par analogie.

(3) En ce qui concerne le remboursement des cofits resultant de 'application du para-
graphe (1) du present article, les dispositions de l'article 19 de la pr~sente convention sont
applicables par analogie.

Article 27. Accident de trajet

Si la personne, qui sur ]a base d'un contrat de travail voyage par trajet normal et direct
en vue de commencer A travailler, dans l'autre Partie contractante, est victime d'un accident,
on estime que laccident est survenu selon la legislation de cette seconde Partie contracta-
nte.

Article 28. Prise en considkration d'accidents ou de maladies professionnelles ant~rieures

Si, pour d6terminer le taux d'incapacit6 dans le cas d'un accident du travail ou d'une
maladie professionnelle, la lkgislation de 'une des Parties contractantes prescrit que les ac-
cidents du travail ou les maladies professionnelles survenus ant~rieurement sont pris en
consideration, le sont 6galement les accidents du travail et les maladies professionnelles
survenus ant~rieurement sous la legislation de l'autre Partie contractante comme s'ils
6taient survenus sous la lgislation de la premiere Partie contractante.
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Article 29. Maladie professionnelle en cas d'exercice d'une activitb sur le territoire des

deux Parties contractantes

Les prestations en cas de maladie professionnelle qui sont pr6vues en vertu de ]a 16g-
islation des deux Parties contractantes ne sont accord6es qu'au titre de la 16gislation de la
Partie contractante sur le territoire de laquelle l'activit& susceptible de provoquer ladite mal-
adie professionnelle a &6 exerc~e en dernier lieu et sous reserve que l'int6ress6 remplisse
les conditions pr~vues par cette 16gislation.

Article 30. Aggravation d'une maladie professionnelle

Lorsque, en cas d'aggravation d'une maladie professionnelle, une personne qui b6n~fi-
cie ou qui a b6n~fici& d'une reparation pour une maladie professionnelle en vertu de la 16g-
islation de l'une des Parties contractantes fait valoir, pour une maladie professionnelle de
m~me nature, des droits A prestations en vertu de la l6gislation de lautre Partie contractante,
les r~gles suivantes sont applicables:

a) si la personne n'a pas exerc6 sur le territoire de cette demi~re Partie un emploi sus-
ceptible de provoquer la maladie professionnelle ou de l'aggraver, l'institution comptente
de la premiere Partie contractante est tenue d'assumer la charge des prestations, compte
tenu de l'aggravation, selon les dispositions de la l6gislation qu'elle applique;

b) si la personne a exerc6 sur le territoire de cette demire Partie un tel emploi, linsti-
tution comp~tente de la premiere Partie contractante est tenue d'assumer la charge des pr-
estations, compte non tenu de laggravation selon les dispositions de la legislation qu'elle
applique; l'institution comp~tente de la seconde Partie accorde A la personne un supplement
dont le montant est 6gal A la difference entre le montant de la prestation due apr~s laggra-
vation et le montant de la prestation qui aurait W due avant laggravation, selon les dispo-
sitions de la legislation qu'elle applique.

CHAPITRE QUATRE. ALLOCATION AU DECES

Article 31. Levke de la clause territoriale

Lorsqu'une personne soumise A la 16gislation d'une Partie contractante d6cde sur le
territoire de lautre Partie contractante, le dc~s est consid&r& comme 6tant survenu sur le
territoire de la premiere Partie contractante.

Article 32. Exportation de l'allocation au d~c~s

L'institution comp6tente est tenue d'accorder lallocation au d6cbs due au titre de la 16g-
islation qu'elle applique m~me si le b~n6ficiaire se trouve sur le territoire de lautre Partie
contractante.
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Article 33. Rgle de prioritj

En cas de d~c~s d'un titulaire de pensions ou de rentes dues en vertu des lgislations
des deux Parties contractantes ou d'un membre de sa famille, l'institution du lieu de r~si-
dence du titulaire est consid~r~e comme institution comp~tente pour l'application des dis-
positions qui precedent.

CHAPITRE CINQ. CHOMAGE

Article 34. R~gle particulire en mati~re de totalisation

La Partie contractante dont la legislation subordonne l'ouverture et la dur~e du droit
aux prestations A l'accomplissement de p~riodes d'assurance est tenue d'appliquer l'article
8 de la pr~sente convention uniquement si les p~riodes accomplies dans lautre Partie con-
tractante correspondent A des priodes d'assurance de sa propre legislation.

Article 35. Durde d'emploi minimum

(1) L'application des dispositions de 'article 8 de la pr~sente convention est subordon-
n~e A la condition que l'int6ress& ait t6 soumis en dernier lieu A la legislation de la Partie
contractante au titre de laquelle les prestations sont demand~es et qu'il ait exerc6 sous cette
legislation une activit6 professionnelle pendant trois mois au moins au cours des douze
derniers mois pr~c~dant sa demande.

(2) L'article 8 de la pr~sente convention s'applique nonobstant la cessation de l'emploi,
sans la faute de la personne concerne, avant P'accomplissement des trois mois lorsque cet
emploi 6tait destin6 A durer plus longtemps.

Article 36. Prise en compte de priodes d'indemnisation antrieures

En cas d'application des dispositions de Particle 8 de la pr~sente convention, l'institu-
tion comptente tient compte, en tant que de besoin, pour determiner la dur~e d'octroi des
prestations, de la p~riode pendant laquelle des prestations ont 6 servies par linstitution de
l'autre Partie contractante au cours des douze derniers mois pr~c~dant la demande de pres-
tations.

Article 37. Prise en compte des membres defamille

Si la lgislation d'une Partie contractante pr~voit que le montant des prestations varie
avec le nombre des membres de famille, linstitution comp~tente de cette Partie contracta-
nte tient 6galement compte des membres de famille r~sidant sur le territoire de l'autre Partie
contractante.

Article 38. Condition de r~sidence

L'article 6 de la pr6sente convention n'est pas applicable au present chapitre.
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CHAPITRE SIX. PRESTATIONS FAMILIALES

Article 39. Rgle particuli~re en mati~re de totalisation

En application de larticle 8 de la pr~sente convention et si la l6gislation d'une Partie
contractante subordonne lacquisition, le maintien ou le recouvrement du droit aux presta-
tions familiales A l'accomplissement de p~riodes de residence, l'institution comptente de
cette Partie contractante tient 6galement compte, dans la mesure n~cessaire, des p~riodes
de residence accomplies sous la lkgislation de lautre Partie contractante.

Article 40. Droit aux prestations

Les enfants qui resident sur le territoire d'une Partie contractante ont droit aux presta-
tions familiales pr~vues par la lgislation de cette Partie contractante. Ces prestations sont
servies par linstitution du lieu de rsidence des enfants selon les dispositions de la lgisla-
tion que cette institution applique et sont A sa charge.

TITRE IV - DISPOSITIONS DIVERSES

Article 41. Mesures d'application de la convention

(1) Les autorit~s comp~tentes se communiquent toutes informations concernant les
mesures prises pour l'application de la pr~sente convention et toutes celles concernant les
modifications de leur legislation susceptibles d'affecter son application.

(2) Les autorit~s comp~tentes fixent les modalit~s d'application de la pr~sente conven-
tion dans un arrangement administratif.

(3) Les autorit~s comp~tentes d~signent des organismes de liaison en vue de faciliter
l'application de la pr~sente convention.

Article 42. Entraide administrative

(1) Pour l'application de la pr~sente convention les autorit~s et institutions comp~tentes
des Parties contractantes se prtent leurs bons offices comme s'il s'agissait de l'application
de leur propre legislation. Lentraide administrative de ces autorit~s et institutions com-
ptentes est gratuite.

(2) Pour l'application de la pr~sente convention les autorit~s et institutions comptentes
peuvent communiquer directement entre elles, de meme qu'avec toute personne concem~e,
quelle que soit sa residence.

(3) Les examens m~dicaux des personnes qui ont leur residence ou leur sjour sur le
territoire de lautre Partie contractante, sont pratiqu~s par l'institution du lieu de residence
ou de sjour A la demande et A la charge de l'institution comp~tente. Les frais des examens
m~dicaux ne sont pas rembours~s s'ils sont dans l'intrt des institutions des deux Parties
contractantes.
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(4) Les modalit~s du contr6le m6dical et administratif des b~n~ficiaires de ]a pr~sente
convention sont fix~es dans larrangement administratif pr~vu A larticle 41 de la pr~sente
convention.

Article 43. Rgime des langues

(1) Les communications adress6es, pour I'application de la pr~sente convention, aux
autorit~s ou institutions comp~tentes des Parties contractantes, sont r~dig~es en franqais ou
en croate.

(2) Une demande ou un document ne peut pas etre rejet6 parce qu'il est r~dig6 dans la
langue officielle de lautre Partie contractante.

Article 44. Exemption de taxes et de l'obligation de lMgalisation

(1) Le bn6fice des exemptions ou reductions de taxes, de timbres, de droits de greffe
ou d'enregistrement, pr~vues par la legislation de lune des Parties contractantes pour les
pieces ou documents A produire en application de la kgislation de cette Partie contractante,
est 6tendu aux pieces et documents analogues A produire en application de la legislation de
lautre Partie contractante ou de la pr~sente convention.

(2) Tous actes, documents et pieces quelconques A produire pour l'ex~cution de la
pr~sente convention sont dispenses du visa de l~galisation des autorit~s diplomatiques et
consulaires et des droits de chancellerie.

Article 45. D~lais

(1) Les demandes, declarations ou recours qui auraient dfi tre pr~sent6s, aux fins de
l'application de la legislation de l'une des Parties contractantes, dans un d~lai d~termin& au-
pros d'une autorit&, d'une institution ou d'unejuridiction de cette Partie, sont recevables s'ils
sont pr~sent~s dans le mme dMlai aupr~s d'une autorit6, d'une institution ou d'une juridic-
tion correspondante de l'autre Partie contractante. Dans ce cas, linstance ainsi saisie trans-
met sans retard ces demandes, declarations ou recours A l'autorit&, l'institution ou la
juridiction de la premiere Partie contractante, soit directement, soit par l'intermdiaire des
organismes de liaison des deux Parties contractantes.

(2) Une demande de prestations introduite sous la legislation d'une Partie contractante
est consid~r~e comme demande pour une prestation analogue sous la legislation de i'autre
Partie contractante, sauf si le requ~rant demande express~ment de surseoir & la liquidation
d'une prestation acquise au titre de la legislation de l'une des Parties contractantes.

Article 46. Paiement des prestations

(1) Les institutions d'une Partie contractante qui en vertu de la pr~sente convention
sont d~bitrices de prestations en esp~ces au regard des b~n~ficiaires se trouvant sur le ter-
ritoire de l'autre Partie contractante s'en lib~rent valablement dans ]a monnaie de la
premiere Partie contractante.
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(2) Les paiements dus en vertu de ]a pr~sente convention et effectu~s vers I'autre Partie
contractante, sont effectu~s en monnaies librement convertibles.

(3) Sur demande du b~n~ficiaire, l'institution comptente pour le service des presta-
tions en esp~ces, s'assure que ces prestations sont d~pos~es sur un compte en banque ouvert
par le bn6ficiaire sur le territoire de la Partie contractante o6i cette institution a son siege.

Article 47. Recours contre tiers responsable

Si une personne qui b~n~ficie de prestations en vertu de la l~gislation d'une Partie con-
tractante pour un dommage survenu sur le territoire de l'autre Partie contractante a, sur le
territoire de cette deuxi~me Partie, le droit de rclamer un tiers la reparation de ce dom-
mage, les droits 6ventuels de l'institution d~bitrice A lencontre du tiers sont r~glks comme
suit:

a) lorsque linstitution d~bitrice est subrog~e, en vertu de la 16gislation qui lui est ap-
plicable, dans les droits que le b~n~ficiaire dtient A l'gard du tiers, chaque Partie contrac-
tante reconnait une telle subrogation;

b) lorsque l'institution d~bitrice a un droit direct contre le tiers, chaque Partie contrac-
tante reconnait ce droit.

Article 48. Rgularisation de trop perqus

Si rinstitution d'une Partie contractante a vers& une prestation indue, elle peut demand-
er A l'institution de lautre Partie contractante de retenir sur les arr~rages de la prestation que
celle-ci doit verser pour la mme p~riode la somme indfiment payee et de la lui verser di-
rectement.

Article 49. Rfgularisation en cas de perception de prestations d'assistance sociale

Si le titulaire d'une pension au titre de la legislation d'une Partie contractante a b~n6-
fici6 pour la m~me p~riode d'une prestation d'assistance sociale sur le territoire de 'autre
Partie contractante, l'institution qui a vers6 la prestation d'assistance sociale peut demander
Sl'institution comptente pour la pension de retenir sur les arr&rages de la prestation qu'elle

doit verser pour la m~me p~riode la somme indOment payee et de la lui verser directement.

Article 50. Recouvrement des cotisations

(1) La dcision concernant le recouvrement des cotisations dues A une institution de
l'une des Parties contractantes peut s'ex~cuter sur le territoire de l'autre Partie, suivant la
proc&dure et avec les garanties et privileges applicables au recouvrement des cotisations
dues i une institution correspondante de ]a demi~re. La decision doit comporter une clause
excutoire.

(2) Les modalit~s d'application du present article peuvent faire l'objet d'arrangements
administratifs entre les autorit~s comp~tentes.



Volume 2209, 1-39264

Article 51. Rglement d'un diff~rend

Tout diffrend venant A s'6lever entre les institutions des Parties contractantes concer-
nant l'interpr~tation ou lapplication de la pr~sente convention fera l'objet de n6gociations
directes entre les autorit~s comp~tentes des Parties contractantes.

TITRE V - DISPOSITIONS TRANSITOIRES ET FINALES

Article 52. Priodes d'assurance et ventualits antirieures

(1) La pr~sente convention n'ouvre aucun droit au paiement de prestations pour une
p6riode ant~rieure A la date de son entree en vigueur ou d'une indemnit6 funraire en cas de
d~c~s avant l'entr~e en vigueur de la convention.

(2) Toute p~riode d'assurance accomplie sous la legislation d'une des Parties contrac-
tantes avant la date d'entr~e en vigueur de la pr~sente convention est prise en consideration
pour la determination du droit aux prestations s'ouvrant conform~ment aux dispositions de
la pr~sente convention.

(3) Sous reserve des dispositions du paragraphe (1) du pr6sent article, un droit est ou-
vert, en vertu de la pr~sente convention, mame s'il se rapporte A une &ventualit6 raalisae
avant l'entrae en vigueur de la pr~sente convention.

Article 53. Rvision des droits

(1) Toute prestation qui n'a pas 6t& liquid~e ou qui a 6t6 suspendue A cause de la na-
tionalit6 de l'intfress6 ou en raison de sa r6sidence sur le territoire de ]a Partie contractante
autre que celle oi se trouve linstitution d6bitrice ou pour tout autre obstacle qui a 6t& lev&
par la prasente convention, sera A la demande de l'intaress& liquidae ou ratablie A partir de
1'entrae en vigueur de la prasente convention, sauf si les droits antarieurement liquidas ont
donn6 lieu A un raglement en capital ou si un remboursement de cotisations a fait perdre
tout droit aux prestations.

(2) Les droits des intaressas ayant obtenu, antarieurement A lentree en vigueur de la
prasente convention, la liquidation d'une pension ou d'une rente, seront r6visas A leur de-
mande, compte tenu des dispositions de cette convention. Ces droits peuvent 6galement

tre r6viss d'office. En aucun cas, une telle ravision ne peut avoir pour effet de raduire les
droits ant~rieurs des intaressas.

Article 54. Delais de prescription

(1) Si la demande vis6e A larticle 53 de la prasente convention est prasentae dans un
d6lai de deux ans A partir de la date de l'entrae en vigueur de la prasente convention, les
droits ouverts conformament aux dispositions de cette convention sont acquis A partir de la
date de lentrae en vigueur.

(2) Si la demande vise A 'article 53 de la prasente convention est prasente apras Vex-
piration d'un dMlai de deux ans suivant I'entrae en vigueur de ]a prasente convention, les
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droits qui ne sont pas prescrits sont acquis A partir de la date de la demande, sous r6serve
des dispositions plus favorables de la 16gislation nationale.

Article 55. Garantie des droits acquis ou en cours d'acquisition

(1) En cas de d6nonciation de la pr~sente convention, tout droit acquis en application
de ses dispositions sera maintenu.

(2) Les droits en cours d'acquisition relatifs aux priodes d'assurance accomplies
ant~rieurement A la date A laquelle la d~nonciation a pris effet ne s'6teignent pas du fait de
la d6nonciation; leur maintien sera dtermin6 d'un commun accord pour la p6riode
post6rieure ou, A d6faut d'un tel accord, par la 16gislation propre A l'institution int~ress6e.

Article 56. Dur~e

La pr6sente convention est conclue pour une dur6e ind6termin6e. Elle peut etre d6non-
c6e par chacune des Parties contractantes par voie diplomatique au plus tard six mois avant
l'expiration de l'ann6e civile en cours; dans ce cas elle perdra sa validit6 le dernier jour de
cette ann6e.

Article 57. Disposition transitoire en mati~re d'allocationsfamiliales

Pour les enfants n6s avant l'entr~e en vigueur de la pr6sente convention, et qui b6n~fi-
cient d'un droit aux allocations familiales en application des articles 21bis et 21ter de la
convention g6n&rale entre le Grand-Duch& de Luxembourg et la R6publique f6d6rative
populaire de Yougoslavie sur la scurit6 sociale du 13 octobre 1954 telle qu'elle a 6t& mod-
ifi~e par lavenant du 28 mai 1970, ce droit est maintenu pour autant que les conditions d'at-
tribution pr6vues par la 16gislation de l'Etat comp6tent soient remplies.

Article 58. Dispositions abrogatoires

(1) D~s l'entr6e en vigueur de la pr6sente convention, la convention g6n&rale sur la
s6curit& sociale entre le Grand-Duch& de Luxembourg et la R6publique f6d6rative popu-
laire de Yougoslavie du 13 octobre 1954 perd ses effets dans les relations entre le Grand-
Duch6 de Luxembourg et la Rtpublique de Croatie.

(2) Les droits liquid6s sous 'empire de la convention g~n6rale du 13 octobre 1954 sus-
mentionn6e au paragraphe (1) du pr6sente article demeurent acquis dans les limites qui leur
sont applicables.

(3) Les demandes formul6es avant l'entr~e en vigueur de la pr6sente convention, mais
nayant pas donn6 lieu, A cette date i une d6cision, sont examin~es au regard des r6gles
fix6es par ladite convention.

Article 59. Entree en vigueur

Les Parties contractantes s'informent par voie diplomatique de l'accomplissement des
procedures 16gislatives et constitutionnelles requises en ce qui concerne 'entr6e en vigueur
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de la pr~sente convention. La pr~sente convention entre en vigueur le premier jour du
troisi~me mois qui suit la date de r6ception de la demi~re de ces notifications.

Fait A Luxembourg, le 17 mai 200 1, en double exemplaire, chacun en langues franqaise
et croate, les deux textes faisant 6galement foi.

Pour le Grand-Duch6 de Luxembourg:

Pour la Rpublique de Croatie :
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[TRANSLATION - TRADUCTION]

CONVENTION ON SOCIAL SECURITY BETWEEN THE GRAND DUCHY

OF LUXEMBOURG AND THE REPUBLIC OF CROATIA

The Grand Duchy of Luxembourg and the Republic of Croatia

Desiring to regulate the reciprocal relations between the two countries in the field of
social security,

Have decided to conclude a social security convention and have agreed as follows:

TITLE I - GENERAL PROVISIONS

Article 1. Definitions

1. For the purposes of this Convention:

(a) "Legislation" means the laws, regulations and statutory provisions which refer to
the branches of social security specified in article 2, paragraph i, of this Convention;

(b) "Competent authority" means

(i) In the case of the Grand Duchy of Luxembourg, the minister having social security
among his responsibilities;

(ii) In the case of the Republic of Croatia, the Ministry of Labour and Social Security
and the Ministry of Health;

(c) "Institution" means the body or the authority responsible for applying all or part of
the legislation specified in article 2, paragraph 1, of this Convention;

(d) "Competent institution" means the institution to which the person concerned is af-
filiated at the time of the application for benefits or the institution from which the person
concerned is entitled to receive benefits;

(e) "Residence" means the place of habitual residence of a person who intends to live
there permanently;

(f) "Stay" means the temporary stay in the territory of one Contracting Party of a per-
son who has his residence in the territory of the other Contracting Party; students and per-
sons undergoing vocational training leading to an officially recognized qualification are
regarded as staying temporarily in the State in whose territory they are pursuing their stud-
ies or undergoing this training;

(g) "Insurance periods" means the contribution periods or periods of employment or
professional activity as defined or accepted as insurance periods by the legislation under
which they were completed or are considered to have been completed, as well as any com-
parable periods to the extent to which they are recognized by that legislation as equivalent
to insurance periods;

(h) "Benefits" means all benefits in cash or in kind and pensions and annuities, includ-
ing the items provided for by the legislation specified in article 2 of this Convention, reval-
uation allowances or supplementary allowances, as well as lump-sum benefits which may
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be paid in lieu of pensions or annuities, and payments made by way of reimbursement of
contributions;

(i)"Family allowances" means all the benefits in cash or in kind provided by the legis-
lation applied by the competent Contracting Party;

() "Family members" means persons defined or accepted as members of the family or
designated as members of the household by the legislation under which the benefits are pro-
vided, or, in the case referred to in article 13 of this Convention, by the legislation of the
Contracting Party in whose territory they reside.

2. The other terms used in this Convention shall have the meaning assigned to them
under the applicable legislation.

Article 2. Material scope

(1) This Convention shall apply:

I - In the Grand Duchy of Luxembourg to the legislation concerning:

(a) Sickness and maternity insurance;

(b) Industrial accident and occupational disease insurance;

(c) Pensions under old-age, invalidity and survivor's insurance, except for the special
schemes for civil servants;

(d) Unemployment benefits;

(e) Family allowances.

2 - In the Republic of Croatia to the legislation concerning:
(a) Compulsory health insurance and health benefits (benefits in kind and in cash in the

event of sickness or maternity)

(b) Pension and invalidity insurance (old-age, invalidity and survivor's pensions, in-
cluding industrial accident and occupational disease benefits and other insurance benefits
under pension and invalidity insurance)

(c) Unemployment benefits (cash allowance in the event of unemployment)

(d) Family allowances.

(2) This Convention shall apply also to all the legislative acts or regulations which
amend, supplement or codify the legislation listed in paragraph 1 of this article.

(3) This Convention shall apply to all the legislative acts of a Contracting Party which
extend the legislation specified in paragraph 1 of this article to new categories of beneficia-
ry unless that Party informs the other Contracting Party within six months from the date of
the official publication of the said acts that the Convention is not applicable to them.

(4) This Convention shall apply to legislative acts covering a new branch of social se-
curity only if an agreement is concluded to that effect between the competent authorities of
the Contracting Parties.

(5) This Convention shall not apply either to social assistance benefits or to benefits
for victims of war.
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Article 3. Personal scope

The provisions of this Convention shall apply to persons who are or have been subject
to the legislation of one of the Contracting Parties and to their family members and survi-
vors.

Article 4. Equality of treatment

Persons residing in the territory of one of the Contracting Parties to whom the provi-
sions of this Convention are applicable shall be subject to the obligations and entitled to the
benefits deriving from the legislation specified in article 2 of this Convention under the
same conditions as nationals of that Party.

Article 5. Eligibility for optional continued insurance

Persons residing in the territory of one of the Contracting Parties may be eligible for
optional continued insurance under the legislation listed in article 2 of this Convention un-
der the same conditions as nationals of that Contracting Party, account being taken where
necessary of insurance periods completed in the territory of the other Contracting Party.

Article 6. Lifting of the residence clause

Unless otherwise provided in this Convention, benefits acquired under the legislation
of one of the Contracting Parties may not be reduced, modified, suspended or withdrawn
on the grounds that the beneficiary has his residence in the territory of the other Contracting
Party.

Article 7. Overlapping benefits

1. The provisions of this Convention may not confer or maintain entitlement to receive,
under the legislation of the two Contracting Parties, several benefits of the same kind or
several benefits relating to the same insurance period or comparable period. However, this
provision shall not apply to invalidity, old-age or death benefits paid in accordance with the
provisions or title Ill, chapter 2, of this Convention.

2. If a benefit overlaps with other social security benefits or with other income or if the
beneficiary engages in gainful employment, the provisions on reduction, suspension or
withdrawal contained in the legislation of one Contracting Party shall be applicable to the
beneficiary even in the case of benefits acquired under the legislation of the other Contract-
ing Party or of income or gainful employment in the territory of the other Contracting Party.

Article 8. Aggregation of insurance periods

If the legislation of one Contracting Party makes the acquisition, maintenance or re-
covery of entitlement to benefits conditional on the completion of a specified period of in-
surance, the competent institution of that Contracting Party shall take into account, to the
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extent necessary, insurance periods completed under the legislation of the other Contract-
ing Party, provided that they do not overlap.

TITLE I. DETERMINATION OF THE APPLICABLE LEGISLATION

Article 9. General rules

Subject to the provisions of this title, the applicable legislation shall be determined in
accordance with the following provisions:

(a) Employed persons working in the territory of one Contracting Party shall be subject
to the legislation of that Contracting Party even if they reside in the territory of the other
Contracting Party or if their employer has his principal place of business in the territory of
the other Contracting Party;

(b) Self-employed persons engaging in their professional activity in the territory of one
Contracting Party shall be subject to the legislation of that Contracting Party even if they
reside in the territory of the other Contracting Party;

(c) Mariners who engage in their professional activity on board a vessel flying the flag
of one Contracting Party shall be subject to the legislation of that Contracting Party;

(d) Civil servants and persons treated as civil servants shall be subject to the legislation
of the Contracting Party whose administration employs them.

Article 10. Special rules

The principle established in article 9, subparagraphs (a) and (b), of this Convention
shall be subject to the following exceptions:

(a) Employed persons working in the territory of one Contracting Party who are as-
signed by their normal employer to the territory of the other Contracting Party in order to
perform work there for that employer shall remain subject to the legislation of the first Con-
tracting Party, provided that the foreseeable duration of such work does not exceed 12
months; if the work continues for longer than 12 months, the legislation of the first Con-
tracting Party shall continue to apply for a further period of not more than 12 months, pro-
vided that the competent authority of the second Contracting Party or the office designated
by that authority gives its consent before the end of the first period of 12 months;

(b) Persons employed as travelling or shipboard personnel by an employer who trans-
ports passengers or goods by rail, road, air or inland waterway, either on behalf of another
person or on his own account, and who has his principal place of business in the territory
of one of the Contracting Parties shall be subject to the legislation of the Contracting Party
in whose territory the employer has his principal place of business; however, if the enter-
prise has a branch or a permanent agency in the territory of the other Contracting Party, the
persons employed by the enterprise shall be subject to the legislation of the Contracting
Party in whose territory the branch or permanent agency is located.

(c) If a self-employed person working in the territory of one of the Contracting Parties
goes to the territory of the other Contracting Party with a view to working there temporari-
ly, he shall remain subject to the legislation of the first Contracting Party, provided that the
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foreseeable duration of the work does not exceed 12 months. If the work continues for long-
er than 12 months, the legislation of the first Contracting Party shall continue to apply, sub-
ject to the prior consent of the competent authority of the second Contracting Party or the
office designated by that authority, for a further period of not more than 12 months. This
consent must be given before the end of the first period of 12 months.

Article 11. Members of diplomatic missions and consular offices

1. Members of diplomatic missions or consular offices shall not be subject, where their
work for the sending State is concerned, to the legislation in force in the accrediting State.
The same shall apply to their family members living with them under the same roof if they
are not nationals of the accrediting State.

2. The exception provided for in paragraph 1 of this article shall apply also to private
domestic servants employed exclusively by a member of a diplomatic mission or consular
office, provided that such persons are not nationals of the accrediting State and do not have
their residence in that State and that they are subject to the legislation in force in the sending
State or in a third State.

3. Members of diplomatic missions or consular offices who employ persons to whom
the exception provided for in paragraph 2 of this article does not apply must fulfil the obli-
gations imposed on employers by the legislation of the accrediting State.

4. Persons employed in diplomatic missions or consular offices who are nationals of
the sending State and who reside in the accrediting State may opt for the legislation of the
sending State within the three months following the commencement of their employment
or, in the case of those already employed, within the three months following the entry into
force of this Convention.

Article 12. Waivers

The competent authorities of the Contracting Parties may by common accord allow ex-
ceptions to the provisions of articles 9 to 11 of this Convention for specific workers or
groups of workers.

TITLE IIl. SPECIAL PROVISIONS

CHAPTER 1. SICKNESS AND MATERNITY

Article 13. Entitlement to benefits in the event of a stay in the territory of the other Con-
tracting Party

1. A person entitled to benefits in kind under the legislation of one of the Contracting
Parties shall receive benefits in kind during a temporary stay in the territory of the other
Contracting Party if his condition renders immediate health care necessary.

2. The persons specified in article 9 (c) and (d) and articles 10 and 11 of this Conven-
tion, as well as students and persons working for a vocational qualification shall receive
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benefits in kind when their state of health requires treatment which cannot be deferred until
they return to the territory of the competent Contracting Party. This shall apply also to fam-
ily members, for whom the extent of entitlements shall be determined by the legislation ap-
plied by the competent institution.

3. Entitlement to benefits in kind shall be maintained for a person who, following the
establishment of a risk, obtains prior authorization from the competent institution to go
temporarily to the territory of the other Contracting Party.

4. The benefits referred to in paragraphs 1 to 3 of this article shall be provided by the
institution of the place of stay in accordance with the provisions of the legislation which it
applies, especially with regard to the extent and the modalities of the provision of benefits
in kind; however, these benefits shall be provided for the period stipulated in the legislation
of the competent Contracting Party.

5. The provision of prostheses, large appliances and other major benefits in kind shall
be subject - except in cases of absolute emergency to be defined in the administrative ar-
rangement mentioned in article 41 of this Convention - to authorization by the competent
institution.

6. Cash benefits in the event of sickness or maternity shall be provided directly by the
competent institution to which the beneficiary is affiliated, in accordance with the provision
of the legislation which it applies.

Article 14. Persons residing in the territory of one Contracting Party and working in the
territory of the other

1. An insured person residing in the territory of the Contracting Party which is not the
Party of his affiliation who satisfies the conditions required by the legislation of the com-
petent State for entitlement to benefits shall receive in his State of residence:

(a) Benefits in kind provided on behalf of the competent institution by the institution
of the place of residence, in accordance with the legislation which it applies, as if he was
affiliated to the latter institution;

(b) Cash benefits provided by the competent institution in accordance with the legisla-
tion which it applies.

2. In the case of care received in the territory of the State of affiliation, the benefits in
kind shall be provided by the competent institution of that Contracting Party in accordance
with the legislation which it applies and at its expense.

3. The provisions of paragraph I shall apply by analogy to the family members of the
insured person to the extent that they are not entitled to benefits in kind under the legislation
of the Contracting Party in whose territory they reside owing to their engagement in a pro-
fessional activity.

Article 15. Benefit entitlement offamily members

1. The family members of a person affiliated to an institution of one of the Contracting
Parties shall receive benefits in kind when they reside in the territory of the other Contract-
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ing Party as if the insured person was affiliated to the institution of the place of their resi-
dence. The extent, duration and modalities of the provision of the said benefits shall be
determined in accordance with the provisions of the legislation which that institution ap-
plies.

2. If the family members stay in or transfer their residence to the territory of the com-
petent Contracting Party, they shall receive benefits in conformity with the provisions of
the legislation of that Contracting Party. This rule shall also apply when the family mem-
bers have already received, in respect of the same case of sickness or maternity, benefits
provided by the institution of the Contracting Party in the territory in which they resided
previously.

3. If the family members referred to in paragraph 1 of this article engage in a profes-
sional activity or receive a pension or annuity giving rise to entitlement to benefits in kind
under the legislation of the Contracting Party in whose territory they reside, the provisions
of this article shall not apply to them.

Article 16. Maternity benefits

If the application of this chapter, account having been taken of the aggregation of in-
surance periods referred to in article 8 of this Convention, creates an entitlement for an in-
sured person or a member of his family to maternity benefits under the legislation of both
Contracting Parties, the more favourable legislation shall apply.

Article 17. Benefit entitlement of recipients of pensions or annuities

1. If a person in receipt of pensions or annuities payable under the legislation of both
Contracting Parties resides in the territory of one of the Contracting Parties he shall receive,
together with his family members, benefits in kind in accordance with the legislation of that
Contracting Party as if he had entitlement to a pension or annuity solely under the legisla-
tion of the Contracting Party in whose territory he resides. The said benefits shall be pro-
vided at the expense of the institution of the Contracting Party in whose territory he resides.

2. If a person in receipt of a pension or annuity under the legislation of one of the Con-
tracting Parties resides in the territory of the other Contracting Party, the benefits in kind to
which he is entitled under the legislation of the first Contracting Party shall be provided to
him and to his family members by the institution of the place of his residence, in accordance
with the legislation which it applies, as if he was affiliated to that institution.

3. If a person in receipt of a pension or annuity as specified in paragraph 2 of this article
and his family members stay in or transfer their residence to the territory of the Contracting
Party from which the pension or annuity is due, they shall receive benefits in kind in accor-
dance with the provisions of the legislation of that Contracting Party. This rule shall also
apply if the persons concerned have already received, in respect of the same case of sick-
ness or maternity, benefits provided by the institution of the Contracting Party in whose ter-
ritory they resided previously.
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Article 18. Waiting period for resumption of benefits in kind

If the legislation of one Contracting Party imposes a waiting period on the award of
benefits in kind, the benefits accorded in the territory of the other Contracting Party shall
be regarded as benefits within the meaning of the legislation of the first Contracting Party,
in accordance with the modalities to be determined in the administrative arrangement.

Article 19. Reimbursement of costs between institutions

1. The cost of the benefits in kind provided under the provisions of article 13, para-
graphs I to 5, article 14, paragraphs I and 3, article 15, paragraph 1, and article 17, para-
graph 2, of this Convention shall be reimbursed by the competent institution to the
institution which provided them.

2. The reimbursement of the benefits referred to in the preceding paragraph shall be
effected on the basis of actual costs and in accordance with the modalities to be established
in the administrative arrangement mentioned in article 41 of this Convention. Reimburse-
ment may be made at flat rates.

3. The competent authorities may agree on other modalities of reimbursement.

CHAPTER 2. INVALIDITY, OLD AGE AND DEATH

Article 20. Aggregation of insurance periods completed in a third State

If a person is not entitled to a benefit on the basis of the insurance periods completed
under the legislation of the two Contracting Parties, aggregated as specified in article 8 of
this Convention, entitlement to the benefit in question shall be determined by aggregating
those periods with periods completed under the legislation of a third State with which the
two Contracting Parties are linked by a bilateral or multilateral social security agreement
containing rules on the aggregation of insurance periods.

Article 21. Requirement ofprevious insurance

1. If the legislation of one Contracting Party makes the acceptance of certain insurance
periods as qualifying periods conditional on the requirement that the person concerned was
previously insured for a period determined under that legislation, account shall be taken, to
the extent necessary, of insurance periods completed by the person concerned under the
legislation of the other Contracting Party.

2. Application of the preceding paragraph shall be subject to the requirement that the
person concerned last completed insurance periods in accordance with the provisions of the
legislation under which such acceptance is requested.

Article 22. Extension of the reference period

1. If the legislation of one Contracting Party makes the creation of an entitlement to
benefits conditional on the completion of an insurance period during a specified period pri-
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or to the occurrence of the risk and provides that certain facts or circumstances may prolong
that period, these facts or circumstances shall produce the same effect if they occur in the
territory of the other Contracting Party.

2. The period of award of an invalidity pension under the legislation of one Contracting
Party shall be regarded as equivalent to a period of award of an invalidity pension under the
legislation of the other Contracting Party.

Calculation of pensions

Article 23. Calculation of pensions according to Luxembourg legislation

1. If a person may claim a pension under Luxembourg legislation without need to apply
article 8 and article 20 of this Convention, the institution shall calculate, in accordance with
the provisions of the legislation which it applies, the pension corresponding to the total du-
ration of the insurance periods to be taken into account under that legislation.

The institution shall also calculate the pension which would be produced by applica-
tion of the provisions of paragraph 2 below.

Only the higher amount shall be used.

2. If a person may claim a pension, entitlement to which is created only by aggregating
the periods specified in article 8 and article 20 of this Convention, the following rules shall
apply:

(a) The institution shall calculate the theoretical amount of the pension which the ap-
plicant could claim if all the insurance periods completed under the legislation of the two
Contracting Parties had been completed under its own legislation:

(b) In determining the theoretical amount referred to in subparagraph (a) above, the
calculation shall be based only on the insurance periods completed under the legislation ap-
plied by the competent institution;

(c) On the basis of this theoretical amount the institution shall then establish the actual
amount of the pension as a proportion of the duration of the insurance periods completed
under the legislation which it applies in relation to the total duration of the insurance peri-
ods completed under the legislation of the two Contracting Parties.

3. If a person can claim a pension only by application of the provisions of article 20 of
this Convention, the insurance periods completed under the legislation of a third State shall
be taken into account in applying the preceding paragraph.

Article 24. Calculation of pensions in accordance with Croatian legislation

1. If a person satisfies the conditions for the award of a pension in accordance with
Croatian legislation without need to apply articles 8 and 20 of this Convention, the Croatian
institution shall calculate the pension solely on the basis of Croatian insurance periods. This
shall also apply if the person satisfies only the conditions for the award of the pension by
aggregating the insurance periods specified in articles 8 and 20 of this Convention. How-
ever, if it is more favourable to the person in question or when special legal provisions so



Volume 2209, 1-39264

require, the pension shall be calculated in proportional parts. The following rules shall ap-
ply to the calculation of the proportional parts of the pension:

(a) The institution shall calculate the theoretical amount of the pension which the ap-
plicant could claim if all the insurance periods completed under the legislation of the two
Parties had been completed solely under its own legislation;

(b) On the basis of the theoretical amount specified in subparagraph (a) of this article
the institution shall establish the actual amount of the pension as a proportion of the insur-
ance periods completed under the legislation which it applies in relation to the total duration
of the insurance periods completed under the legislation of the two Parties. However, if the
total of the insurance periods exceeds the maximum duration required by Croatian legisla-
tion for the calculation of the maximum pension, the institution shall establish the actual
amount of the pension in relation to that maximum duration;

(c) The institution shall calculate the pension on the basis of the income earned, i.e. the
contributions basis solely in relation to Croatian insurance periods.

2. If a person can claim a pension only by applying the provisions of article 20 of this
Convention, insurance periods completed under the legislation of a third State shall be tak-
en into consideration in applying the preceding paragraph.

Article 25. Insurance period of less than one year

1. Notwithstanding the provisions of articles 23 and 24 of this Convention, if the total
duration of the insurance periods completed under the legislation of one Contracting Party
is less than one year and if, on the basis of those periods alone, no entitlement is acquired
under that legislation, the institution of that Contracting Party shall not be required to award
benefits in respect of the said periods.

2. In the case specified in paragraph 1 of this article the competent institution of the
other Contracting Party shall take those periods into consideration as if they had been com-
pleted under the legislation which it applies and shall calculate the pension.

CHAPTER 3. INDUSTRIAL ACCIDENTS AND OCCUPATIONAL DISEASES

Article 26. Entitlement to benefits

1. A person who, as a result of an industrial accident or occupational disease, is entitled
to benefits in kind under the legislation of one Contracting Party shall be eligible, while
staying or residing in the territory of the other Contracting Party, for benefits in kind, which
shall be provided to him, at the expense of the competent institution, by the institution of
the place of residence or stay in accordance with the provisions of the legislation which that
institution applies.

2. Article 13, paragraph 4, of this Convention shall apply by analogy to cash benefits.

3. The provisions of article 19 of this Convention shall apply by analogy to the reim-
bursement of the costs resulting from the application of paragraph I of this article.
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Article 27. Travel accidents

If a person suffers an accident while travelling to the territory of the other Contracting
Party by a normal and direct route in order to begin work under a work contract, the acci-
dent shall be deemed to have occurred under the legislation of that Contracting Party.

Article 28. Consideration ofprevious industrial accidents and occupational diseases

When, for the purpose of determining the degree of incapacity resulting from an indus-
trial accident or occupational disease, the legislation of one of the Contracting Parties pro-
vides that previous industrial accidents and occupational diseases shall be taken into
consideration, industrial accidents and occupational diseases occurring previously under
the legislation of the other Contracting Party shall be treated likewise, as if they had oc-
curred under the legislation of the first Contracting Party.

Article 29. Occupational diseases resulting from work in the territory of both Contracting
Parties

Occupational disease benefits provided for under the legislation of both Contracting
Parties shall be awarded only under the legislation of the Contracting Party in whose terri-
tory the work capable of producing the occupational disease in question was last performed
and subject to the requirement that the person concerned satisfies the conditions stipulated
by that legislation.

Article 30. Aggravation of an occupational disease

When, in the event of aggravation of an occupational disease, a person who is receiv-
ing or has received compensation for an occupational disease under the legislation of one
of the Contracting Parties asserts his entitlement, in respect of an occupational disease of
the same kind, to benefits under the legislation of the other Contracting Party, the following
rules shall apply:

(a) If the person has not performed in the territory of the latter Party work capable of
producing or aggravating the occupational disease in question, the competent institution of
the first Contracting Party shall be required to bear the cost of the benefits, taking the ag-
gravation into account, in accordance with the provisions of the legislation which it applies;

(b) If the person has performed such work in the territory of the latter Party, the com-
petent institution of the first Contracting Party shall be required to bear the cost of the ben-
efits, without taking the aggravation account, in accordance with the provisions of the
legislation which it applies; the competent institution of the second Party shall award the
person a supplement in a sum equal to the difference between the amount of the benefit pay-
able after the aggravation and the amount of the benefit which would have been payable
before the aggravation, in accordance with the provisions of the legislation which it applies.
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CHAPTER 4. DEATH GRANT

Article 31. Lifting of the territorial clause

When a person subject to the legislation of one Contracting Party dies in the territory
of the other Contracting Party, the death shall be deemed to have occurred in the territory
of the first Contracting Party.

Article 32. Export of death grants

The competent institution shall be required to award a death grant payable under the
legislation which it applies even if the beneficiary is in the territory of the other Contracting
Party.

Article 33. Precedence rule

In the event of the death of the recipient of a pension or annuity payable under the leg-
islation of both Contracting Parties, or of one of his family members, the institution of the
recipient's place of residence shall be deemed the competent institution for the application
of the preceding provisions.

CHAPTER 5. UNEMPLOYMENT

Article 34. Special rule on aggregation

A Contracting Party whose legislation makes the creation and the duration of a benefit
entitlement dependent on the completion of insurance periods shall be required to apply ar-
ticle 8 of this Convention only if the periods completed in the territory of the other Con-
tracting Party are equivalent to insurance periods under its own legislation.

Article 35. Minimum duration of employment

1. The application of the provisions of article 8 of this Convention shall be subject to
the requirement that the person concerned was last subject to the legislation of the Contract-
ing Party under whose legislation the benefits are claimed and that he engaged in a profes-
sional activity under that legislation for at least three months during the last 12 months
preceding his claim.

2. Article 8 of this Convention shall apply notwithstanding the cessation of the em-
ployment, provided there is no fault on the part of the person concerned, before the com-
pletion of the three months when the employment had been intended to last longer.

Article 36. Consideration ofprevious compensation periods

In the event of application of article 8 of this Convention, the competent institution
shall where necessary take into consideration in determining the duration of the benefits the
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period during which benefits were provided by the institution of the other Contracting Party
in the course of the 12 months preceding the benefit application.

Article 37. Consideration offamily members

If the legislation of one Contracting Party provides that the amount of benefits shall
vary according to the number of family members, the competent institution of that Con-
tracting Party shall also take into consideration family members residing in the territory of
the other Contracting Party.

Article 38. Residence requirement

Article 6 of this Convention shall not apply to the present chapter.

CHAPTER 6. FAMILY ALLOWANCES

Article 39. Special rule on aggregation

When applying article 8 of this Convention and if the legislation of one Contracting
Party makes the acquisition, maintenance or recovery of entitlement to family allowances
conditional on the completion of periods of residence, the competent institution of that
Contracting Party shall also take into account, to the extent necessary, periods of residence
completed under the legislation of the other Contracting Party.

Article 40. Entitlement to benefits

Children residing in the territory of one Contracting Party shall be entitled to the family
allowances provided by the legislation of that Contracting Party. These benefits shall be
provided by the institution of the children's place of residence in accordance with the pro-
visions of the legislation which it applies and at its expense.

TITLE IV. MISCELLANEOUS PROVISIONS

Article 41. Measures for application of the Convention

1. The competent authorities shall communicate to each other all information about the
measures taken for the application of this Convention and all information concerning
amendments to their legislation which may affect its application.

2. The competent authorities shall establish the modalities for the application of this
Convention in an administrative arrangement.

3. The competent authorities shall designate liaison offices with a view to facilitating
the application of this Convention.
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Article 42. Reciprocal administrative assistance

1. For the purposes of application of this Convention the competent authorities and in-
stitutions of the Contracting Parties shall accord each other their good offices as if they
were applying their own legislation. The reciprocal administrative assistance provided by
these authorities and institutions shall be free of charge.

2. For the purposes of application of this Convention the competent authorities and in-
stitutions may communicate directly with each other and with any person concerned, re-
gardless of his residence.

3. Medical examinations of persons residing or staying in the territory of the other Con-
tracting Party shall be conducted by the institution of the place of residence or stay at the
request and at the expense of the competent institution. The cost of medical examinations
shall not be reimbursed if the examinations are in the interest of the institutions of both
Contracting Parties.

4. The modalities of the medical and administrative scrutiny of beneficiaries under this
Convention shall be established in the administrative arrangement provided for in article
41 of this Convention.

Article 43. Languages

1. Communications sent in application of this Convention to the competent authorities
or institutions of the Contracting Parties shall be drafted in French or Croatian.

2. A request or a document may not be rejected because it is drafted in the official lan-
guage of the other Contracting Party.

Article 44. Exemption from charges and obligation to legalise

1. Any exemption from or reduction of charges, stamp duties, court fees or registration
fees provided for by the legislation of one of the Contracting Parties in respect of papers or
documents to be produced pursuant to the legislation of that Contracting Party shall be ex-
tended to similar papers and documents to be produced pursuant to the legislation of the
other Contracting Party or to this Convention.

2. All certificates, documents and papers of any kind to be produced pursuant to this
Convention shall be exempt from legalization by diplomatic or consular authorities and
from chancery fees.

Article 45. Time limits

1. Claims, declarations or appeals which, for the purposes of the application of the leg-
islation of one of the Contracting Parties, should have been presented within a prescribed
time limit to an authority, institution or court of that Party shall be deemed to be admissible
if they are presented within the same time limit to an equivalent authority, institution or
court of the other Contracting Party. In such cases, the body to which the matter is referred
shall transmit such claims, declarations or appeals without delay to the authority, institution
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or court of the first Contracting Party, either directly or through the liaison offices of the

two Contracting Parties.

2. A claim for a benefit submitted under the legislation of one Contracting Party shall

be deemed to be a claim for a similar benefit under the legislation of the other Contracting

Party, except when the claimant expressly requests deferment of the payment of a benefit

acquired under the legislation of one of the Contracting Parties.

Article 46. Payment of benefits

I. The institutions of one Contracting Party which, under this Convention, are liable

for the payment of cash benefits to beneficiaries in the territory of the other Contracting

Party shall be deemed to discharge their liability validly by payments in the currency of the
first Contracting Party.

2. Payments due under this Convention to beneficiaries in the other Contracting Party

shall be made in freely convertible currency.

3. At the beneficiary's request, the competent institution for the payment of cash ben-
efits shall ensure that the payments are deposited in a bank account opened by the benefi-

ciary in the territory of the Contracting Party in whose territory the institution has its
headquarters.

Article 47. Claims against third parties

If a person who is eligible for benefits under the legislation of one Contracting Party

in respect of a loss suffered in the territory of the other Contracting Party is entitled, in the
territory of this latter Party, to claim restitution of the loss from a third party, any claims of

the debtor institution against the third party shall be treated as follows:

(a) If the debtor institution succeeds, under the legislation applicable to it, to the rights

which the beneficiary holds against the third party, each Contracting Party shall recognize

the succession;

(b) If the debtor institution has a direct claim against the third party, each Contracting

Party shall recognize the claim.

Article 48. Adjustment of overpayments

If the institution of one Contracting Party has paid a benefit in excess of the due

amount, it may request the institution of the other Contracting Party to deduct the sum over-
paid from the outstanding amount of the benefit which the latter institution is liable to pay
in respect of the same period and to reimburse it directly.

Article 49. Adjustment of social assistance payments

If the recipient of a pension under the legislation of one Contracting Party has received

for the same period a social assistance benefit in the territory of the other Contracting Party,

the institution which has paid the social assistance benefit may request the institution from
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which the pension is due to deduct the sum paid in error from the outstanding amount of
the benefit which it is liable to pay for the same period and to reimburse it directly..

Article 50. Collection of contributions

1. Decisions concerning the collection of contributions due to an institution of one of
the Contracting Parties may be enforced in the territory of the other Party, in conformity
with the procedure and subject to the guarantees and privileges applicable to the collection
of contributions due to a corresponding institution of the latter Party. Such decisions must
include an enforcement clause.

2. The modalities of the application of this article may be established in administrative
arrangements between the competent authorities.

Article 51. Dispute settlement

Any dispute arising between the institutions of the Contracting Parties concerning the
interpretation or application of this Convention shall be dealt with in direct negotiations be-
tween the competent authorities of the Contracting Parties.

TITLE V. TRANSITIONAL AND FINAL PROVISIONS

Article 52. Prior insurance periods and events

1. This Convention shall not create any entitlement to the payment of benefits in re-
spect of a period prior to the date of its entry into force or to a death grant in the event of
death before the Convention enters into force.

2. Any insurance period completed under the legislation of one of the Contracting Par-
ties before the entry into force of this Convention shall be taken into account in determining
benefit entitlements arising in accordance with the provisions of this Convention.

3. Subject to the provisions of paragraph I of this article, an entitlement shall arise un-
der this Convention even if it relates to an event occurring before the entry into force of this
Convention.

Article 53. Review of entitlements

1. Any benefit which has not been paid or which has been suspended by reason of the
nationality of the person concerned or on the grounds of his residence in the territory of the
Contracting Party which is not the one in which the debtor institution is located or by reason
of any other obstacle raised by this Convention shall be paid or reinstated at the request of
the person concerned from the date of the entry into force of this Convention, except when
a previously liquidated entitlement resulted in a lump-sum settlement or when the reim-
bursement of contributions extinguished all entitlement to benefits.

2. The entitlements of persons who obtained payment of a pension or annuity before
the entry into force of this Convention shall be reviewed at their request in the light of the
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provisions of this Convention. Such entitlements may also be reviewed automatically. In
no case may such a review have the effect of reducing the previous entitlements of the per-
sons concerned.

Article 54. Time limits

1. If a request mentioned in article 53 of this Convention is submitted within a time
limit of two years following the entry into force of this Convention, entitlements created in
accordance with the provisions of this Convention shall be acquired from the date of its en-
try into force.

2. If a request mentioned in article 53 of this Convention is submitted after the expiry
of a time limit of two years following the entry into force of this Convention, entitlements
which are not extinguished shall be acquired from the date of the request, subject to any
more favourable provisions of domestic legislation.

Article 55. Guarantee of entitlements acquired or in the process of acquisition

1. In the event of denunciation of this Convention, all entitlements acquired by appli-
cation of its provisions shall be maintained.

2. Entitlements in the process of acquisition which relate to insurance periods complet-
ed before the date on which the denunciation took effect shall not be extinguished by the
denunciation; their maintenance shall be determined by common accord with respect to the
subsequent period or, in the absence of such accord, by the legislation of the institution in
question.

Article 56. Duration

This Convention is concluded for an indefinite duration. It may be denounced by either
Contracting Party through the diplomatic channel at least six months before the end of the
current calendar year; in that event it shall lapse on the last day of that year.

Article 57. Transitional provision concerning family allowances

In the case of children born before the entry into force of this Convention who have an
entitlement to family allowances under articles 21 bis and 21 ter of the general social secu-
rity convention between the Grand Duchy of Luxembourg and the Federative People's Re-
public of Yugoslavia of 13 October 1954, as amended by the endorsement of 28 May 1970,
this entitlement shall be maintained provided that the requirements for its award contained
in the legislation of the competent State are satisfied.

Article 58. Abrogatory provisions

1. On the entry into force of this Convention, the general social security convention
between the Grand Duchy of Luxembourg and the Federative People's Republic of Yugo-
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slavia of 13 October 1954 shall cease to have effect in the relations between the Grand
Duchy of Luxembourg and the Republic of Croatia.

2. Entitlements liquidated under the general convention of 13 October 1954 mentioned
in paragraph 1 above shall be maintained within the limits applicable to them.

3. Claims submitted before the entry into force of this Convention which have not to
date resulted in a decision shall be examined in the light of the rules established in this Con-
vention.

Article 59. Entry into force

The Contracting Parties shall notify each other through the diplomatic channel of the
completion of the legislative and constitutional procedures required for the entry into force
of this Convention. This Convention shall enter into force on the first day of the third month
following the date of receipt of the second of these notifications.

Done in Luxembourg on 17 May 2001 in duplicate in the French and Croatian languag-
es, both texts being equally authentic.

For the Grand Duchy of Luxembourg:

For the Republic of Croatia :


