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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES
OF AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF THE
MARSHALL ISLANDS FOR THE EXCHANGE OF INFORMATION
WITH RESPECT TO TAXES

The Government of the United States of America and the Government of the Republic
of the Marshall islands, desiring to conclude an Agreement for the exchange of information
with respect to taxes (hereinafter referred to as the "Agreement"), have agreed as follows.

Article I. Object and scope of the Agreement

1. The Contracting States shall assist each other to assure the accurate assessment and
collection of taxes, to prevent fiscal fraud and evasion, and to develop improved informa-
tion sources for tax matters. The Contracting States shall provide assistance through ex-
change of information authorized pursuant to Article IV and such related measures
authorized pursuant to Articles V and VI.

2. Information shall be exchanged to fulfill the purpose of this Agreement without re-
gard to whether the person to whom the information relates is, or whether the information
is held by, a resident or national of a Contracting State.

3. This Agreement is consistent with the standards for an exchange of information
agreement described in Section 274(h)(6)(C) of the United States Internal Revenue Code
of 1986, as amended (the "Code") and referred to by cross-reference in Section
927(e)(3)(A) of the Code, and is intended to meet the requirement specified in Section
255(b) of the Compact of Free Association between the Government of the United States
and the Government of the Marshall Islands, as amended.

Article H. Taxes covered

1. This Agreement shall apply to the following taxes imposed by or on behalf of a Con-
tracting State:

a) In the case of the United States of America,

(i) Federal income taxes,

(ii) Federal taxes on self-employment income,

(iii) Federal taxes on transfers to avoid income tax,

(iv) Federal estate and gift taxes,

(v) Federal excise taxes; and

b) In the case of the Marshall Islands, the National income taxes.

2. This Agreement shall apply also to any identical or substantially similar taxes im-
posed after the date of signature of the Agreement in addition to or in place of the existing
taxes. The competent authority of each Contracting State shall notify the other of signifi-
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cant changes in laws which may affect the obligations of that State pursuant to this Agree-
ment.

3. This Agreement shall not apply to the extent that an action or proceeding concerning
taxes covered by this Agreement is barred by the applicant State's statute of limitations.

4. This Agreement shall not apply to taxes imposed by states, municipalities or other
political subdivisions, or possessions of a Contracting State.

Article III. Definitions

1. In this Agreement, unless otherwise defined:

a) The term "competent authority" means:

(i) in the case of the United States of America, the Secretary of the Treasury or his
delegate, and

(ii) in the case of the Marshall Islands, the Minister of Finance or his delegate.

b) The term "national" means:

(i) in the case of the United States, any individual who is a citizen or national of the
United States and any legal person other than an individual deriving its status as such from
the laws in force in the United States, and its political subdivisions; and

(ii) in the case of the Marshall Islands, any individual who is a citizen of or national
of the Marshall Islands and any legal person other than an individual deriving its status as
Such from the laws in force in the Marshall Islands and its political subdivisions.

c) The term "Person" includes an individual and a partnership, corporation, trust, es-
tate, association or other legal entity.

d) The term "tax" means any tax to which this Agreement applies.

e) The term "information" means any fact or statement, in any form whatever, that
may be relevant or material to tax administration and enforcement, including (but not lim-
ited to):

(i) testimony of an individual and

(ii) documents, records or tangible personal property of a person or Contracting State.

f) The terms "applicant State" and "requested State" mean, respectively, the Contract-
ing State applying for or receiving information and the Contracting State providing or re-
quested to provide such information.

g) For purposes of determining the geographical area within which jurisdiction to
compel production of information may be exercised, the term "United States" means the
United States of America, including Puerto Rico, the Virgin Islands, Guam, American Sa-
moa, the Commonwealth of the Northern Marina Islands and any other United States pos-
session or territory.

h) For purposes of determining the geographical area within which jurisdiction to
compel production of information may be exercised, the term "Marshall Islands" means the
Marshall Islands as defined in section 461(c) of the Compact of Free Association.
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2. Any term not defined in this Agreement, unless the context otherwise requires or the
competent authorities agree to a common meaning pursuant to provisions of Article V, shall
have the meaning which it has under the laws of the Contracting State relating to the taxes
which are the subject of this Agreement.

Article IV. Exchange of information

1. The competent authorities of the Contracting States shall exchange information to
administer and enforce the domestic laws of the Contracting States concerning taxes cov-
ered by this Agreement, including information to effect the determination, assessment, and
collection of tax, the recovery and enforcement of tax claims, or the investigation or pros-
ecution of tax crimes or crimes involving the contravention of tax administration.

2. The competent authorities of the Contracting States may provide for the automatic
transmission of information to each other for the purposes referred to in paragraph 1. The
competent authorities shall determine, by mutual agreement, the items of information to be
exchanged pursuant to this paragraph and the procedures to be used to exchange such items
of information.

3. The competent authority of a Contracting State shall endeavor to spontaneously
transmit to the competent authority of the other State information which has come to the
attention of the first-mentioned State and which is likely to be relevant to, and bear signif-
icantly on, accomplishment of the purposes referred to in paragraph 1. The competent au-
thorities shall determine, by mutual agreement, the type of information to be exchanged
pursuant to this paragraph and shall take such measures and implement such procedures as
are necessary to ensure that the information is forwarded to the competent authority of the
other State.

4. The competent authority of the requested State shall endeavor to provide informa-
tion upon request by the competent authority of the applicant State for the purposes referred
to in paragraph 1. If the information available in the tax files of the requested State is not
sufficient to enable compliance with the request, that State shall take all relevant measures,
including compulsory measures as authorized by the laws of that State with respect to its
own taxes, to provide the applicant State with the information requested.

a) The requested State shall have the authority to:

(i) examine any books, papers, records, or other tangible property which may be rel-
evant or material to such inquiry;

(ii) question any person having knowledge or in possession, custody or control of
information which may be relevant or material to such inquiry;

(iii) compel any person having knowledge or in possession, custody or control of in-
formation which may be relevant or material to such inquiry to appear at a stated time and
place and testify under oath and produce books, papers, records, or other tangible property;
and

(iv) take such testimony of any individual under oath.

b) Laws or practices of the requested State pertaining to non-disclosure of
information:
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(i) by banks, nominees or persons acting in an agency or fiduciary capacity, or

(ii) respecting ownership of interests in a person (other than solely as a creditor) shall
not prevent or otherwise affect the authority of the requested State described in subpara-
graph a). The competent authorities of the Contracting States shall have authority to obtain
and provide information notwithstanding such disclosure laws and practices.

c) Privileges under the laws or practices of the applicant State shall not apply in the
execution of a request but shall be preserved for resolution by the applicant State.

5. If information is requested by a Contracting State pursuant to paragraph 4, the re-
quested State shall endeavor to obtain the information requested in the same manner, and
provide it in the same form, as if the tax of the applicant State were the tax of the requested
State and were being imposed by the requested State. If specifically requested by the com-
petent authority of the applicant State, the requested State shall endeavor to:

a) specify the time and place for the taking of testimony or the production of books,
papers, records, and other tangible property;

b) place the individual giving testimony or producing books, papers, records and oth-
er tangible property under oath;

c) permit the presence of individuals designated by the competent authority of the
applicant State as being involved in or affected by execution of the request, including an
accused, counsel for the accused. individuals charged with the administration and enforce-
ment of the domestic laws of the applicant State covered by this Agreement, and a commis-
sioner or magistrate present for the purpose of determining issues of privilege under the
laws of the applicant State;

d) provide individuals permitted to be present with an opportunity to question, direct-
ly or through the executing authority, the individual giving testimony or producing books,
papers, records and other tangible property;

e) secure and provide information under this Article in the form of original and
unedited books, papers, and records, and other tangible property;

f) secure or produce true and correct copies of original and unedited books, papers
and records;

g) determine the authenticity of books, papers, records and other tangible property
produced;

h) examine the individual producing books, papers, records and other tangible prop-
erty regarding the purpose for which and the manner in which the item produced is or was
maintained to the same extent that such documents can be obtained under the laws and ad-
ministrative practices of the requested State with respect to its own taxes;

(i) permit the competent authority of the applicant State to provide written questions
to which the individual producing books, papers, records and other tangible property is to
respond regarding the item produced;

j) perform any other act not in violation of the laws or at variance with the adminis-
trative practices of the requested State; and
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k) certify either that procedures requested by the competent authority of the applicant
State were followed or that the procedures requested could not be followed, with an expla-
nation of the deviation, and the reason therefore.

6. The provisions of the preceding paragraphs shall not be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that State or of the other Contracting State;

b) to supply particular items of information which are not obtainable under the laws
or in the normal course of the administration of that State or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process;

d) to supply information, the disclosure of which would be contrary to public policy
(ordre public);

e) to Supply information requested by the applicant State to administer or enforce a
provision of the tax law of the applicant State, or any requirement connected therewith,
which discriminates against a national of the requested State. A provision of tax law, or
connected requirement, will be considered to be discriminatory against a national of the re-
quested State if it is more burdensome with respect to a national of the requested State than
with respect to a national of the applicant State in the same circumstances. For purposes of
the preceding sentence, a national of the applicant State who is subject to tax on worldwide
income is not in the same circumstances as a national of the requested State who is not sub-
ject to tax on worldwide income. The provisions of this paragraph shall not be construed to
prevent exchange of information with respect to the taxes imposed by the United States on
branch profits, the United States excise tax on premiums paid to foreign insurers, or the
Marshall Islands tax on non-resident professional attorneys.

7. Except as provided in paragraph 6 the provisions of the preceding paragraphs shall
be construed so as to impose on a Contracting State the obligation to use all legal means
and its best efforts to execute a request. A Contracting State may, in its discretion, take
measures to obtain and transmit to the other State information which, pursuant to paragraph
6, it has no obligation to vansmit.

& The competent authority of the requested State shall, upon reasonable notice, allow
representatives of the applicant State to enter the requested State to interview individuals
and examine books and records with the consent of the individuals contacted.

9. Any information received by a contraofing State pursuant to this Agreement shall be
treated as secret in the ,same manner as information obtained under the domestic laws of
that state and shall be disclosed only to individuals or authorities (including judicial and ad-
ministrative bodies) involved in the determination, assessment, collection, and administra-
tion of, the reoovery and collection ofclaims derived from, the enforcement or prosecution
in respect of, or the determination of appeals in respect of, the taxes which are the subject
of this Agreement, or the oversight of the above. Such individuals or authorities shall use
the information only ifor ,such purposes. These individuals or authorities may disclose the
information in public ,court proceedings or ,in judicial decisions. Information shall not be
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disclosed to any third jurisdiction for any purpose without the consent of the contracting
State originally furnishing the information.

Article V Mtual agreement procedure

1. The competent authorities of the Contracting States shall agree to implement a pro-
gram to carry out the purposes of this Agreement. This program may include. in addition
to exchanges specified in Article IV, ,other measures to 'improve tax compliance, such as
exchanges of technical know-how, development of new audit techniques. identification of
new areas of non-compliance, and joint studies of non-compliance areas. The Commission-
er of Internal Revenue of the Government of the United States shall endeavor to provide
technical assistance to the Government of the Marshall Islands consistent with Section 226
of the Compact of Free Association and Section 105.(1) of U. S. Public Law 99-239. Tech-
nical assistance may include training in the administration and enforcement of tax laws, in-
cuding, without cost or fee, training and training aids pursuant to Treasury Regulation
Section 3017516-1. However, the Government .of the United States reserves the right to
charge a fee for technical assistance in appropriate cases.

2. The competent authorities of the Contracting States shall endeavor to resolve by rnu-
,tual agreement :any ,dif,ficulties ,or doubts arising as to the interpretation ,or application of
this Ageement. In particular, the competent authorities may agree to a common meaning
of a term and may determine when costs are extraordinary for purposes of Article VI.

.3. The competent authorities of the Contracting States may communicate with each
other directly for the purposes of reaching an Agreement under this Article.

Article VI. Costs

Unless the competent authorities ,of the Contracting States otherwise agree, ordinary
costs incurred in providing assistance shall be borne by the requested State and extraordi-
nary costs incurred in providing assistance shall be borne by the applicant State.

Article VII. Implementation

Each of theContracting States shall take all necessary steps, of a general or particular
character, to ensure -the conformity of its laws, regulations and administrative procedures
with the provisions of this Agreement.

Article VIII. Effective date, amendment and duration

1. This agreement shall enter into force upon signature by the duly authorized repre-
wnlabws ,of the Cntifing States.

2. 'This agreement -may he amended at .any time by mutual :consent xof the Contracting
States.

3.. This aeemen may .be terminated ,by mutual ,consent ofthe Contracing States.
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4. This agreement may be terminated unilaterally by either Contracting State at any
time after the agreement takes effect. such termination to be effective on the date specified
in the notice of termination by the notifying State to the other State but not earlier than one
year after the date of delivery of such notice to the resident representative of the other State.
The time specified in the notice of termination may be extended by the notifying
government.

Done at Majuro, in duplicate, in the English language, the two texts have equal authen-
ticity, this 14th day of March, 1991.

For the Government of the United States of America:

WILLIAM BODDE JR.

For the Government of the Republic of the Marshall Islands:

TOM D. KIJINER
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NEGOTIATORS NOTE

1. If, pursuant to paragraph 5 of Article IV of the Agreement, individuals designated
by the competent authority of the United States are present in the Marshall Islands for the
purpose of taking the deposition of any individual, then such deposition will be taken under
the general supervision of the appropriate officials of the Government of the Marshall Is-
lands, including judicial officials.

2. It is the understanding of the negotiators of the Agreement that the provisions of
paragraph 6(b) of Article IV of the Agreement shall be construed so the various privileges
under the laws or practices of the requested state shall apply in the execution of a request.

For the Government of the United States of America:

WILLIAM BODDE JR.

For the Government of the Republic of the Marshall Islands:

TOM D. KIJINER

Majuro, March 14, 1991
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EXCHANGE OF NOTES
I

December 28, 1990

Excellency,

I have the honor to submit a copy of the Tax Information Exchange Agreement be-
tween the Government of the Republic of the Marshall Islands and the Government of the
United States of America as was negotiated and concluded by representatives of the two
respective governments.

As an adjunct to the Tax Information Exchange Agreement, certain additional provi-
sions agreed to during the negotiation of the Agreement are listed as follows:

1. The representatives of the United States and the Marshall Islands agreed that with
respect to paragraph 6 of Article IV of the Agreement each contracting State currently has
laws in effect that will permit it to fully comply with the requirements of paragraphs 4 and
5 of Article IV of the Agreement.

2. Representatives of the United States and the Marshall Islands agreed that in order to
protect the confidentiality of tax returns and tax return information as required by para-
graph 9 of Article IV of the Agreement the Marshall Islands would have in effect, prior to
the Agreement entering into force, domestic legislation providing confidentiality for tax in-
formation similar to the confidentiality provided under Section 6103 of the Internal Reve-
nue Code of 1986.

3. The representatives of the United States indicated that in providing technical assis-
tance under paragraph I of Article V of the Agreement it is the current policy of the Com-
missioner of Internal Revenue of the Government of the United States to permit
representatives of foreign governments to attend Internal Revenue Service training courses
at no cost, on a space available basis, and to prepare special courses of five days or less at
no cost. It was not anticipated by the representatives of the Government of the United States
that this policy would change in the near future.

4. In the event that the Government of the Marshall Islands finds it difficult or impos-
sible to comply with a single or multiple requests for information from the Government of
the United States because of limited staff or financial resources, the competent authorities
of the contracting States shall consult pursuant to Article VI of the Agreement, and if mu-
tually agreed, the United States Government will bear costs and provide staff to obtain the
information encompassed by the request or multiple requests. When U.S. personnel are
present in the territory of the Marshall Islands pursuant to the terms of this paragraph, the
Marshall Islands shall permit such personnel to perform any acts necessary to execute the
request or requests, under the general supervision of the appropriate officials of the Gov-
ernment of the Marshall Islands and in accordance with the laws, regulations and adminis-
trative practices of the Marshall Islands.

The Government of the Republic of the Marshall Islands has reviewed the Agreement,
the additional provisions and the Negotiators Note and has accorded its approval.
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I have the further honor to propose that a formalization of the said Agreement be exe-
cuted in Majuro, Marshall Islands at a date convenient to both governments.

Accept, Your Excellency, the assurances of my highest consideration.
TOM D. KIJINER

His Excellency William Bodde, Jr.
United States Ambassador to the

Republic of the Marshall Islands
Majuro, MarshallL Islands

II

EMBASSY OF THE UNITED STATES OF AMERICA

January 7, 1991

2/91

Excellency:

I have the honor to refer to our note of December 8, 1990, which submitted a copy of
the Tax Information Exchange Agreement between the Republic of the Marshall Islands
and the United States of America as negotiated and concluded by representatives of the two
respective governments.

It gives me great pleasure to confirm on behalf of the United States Government that
both the text of the aforementioned agreement and the ancillary provisions contained in

your December 28 note correspond to the understanding and agreement of the United
States.

Further. the United States Government accepts the proposal of the Government of the
Marshall Islands that the agreement be signed in Majuro at a date convenient to both
governments.

Accept, Excellency, the renewed assurance of my highest consideration.

WILLIAM BODDE JR.

His ExcellencyTom D. Kijiner
Minister of Foreign Affairs of

the Republic of the Marshall Islands
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE
ET LE GOUVERNEMENT DE LA REPUBLIQUE DES ILES MARSHALL
RELATIF A L'ECHANGE D'INFORMATIONS EN MATI RE D'IMPOTS

Le Gouvernement des Etats-Unis d'Amdrique et le Gouvernement de la R~publique
des iles Marshall, d6sireux de conclure un Accord relatifA l'dchange d'informations en ma-
tire d'imp6ts (ci-apr~s d~nomm "'Accord"), sont convenus de ce qui suit:

Article premier. But etportee de l'Accord

1. Les bitats contractants se pr~tent mutuellement assistance en vue d'assurer une assiette et
un recouvrement 6quitables des imp~ts, de prdvenir la fraude et l'vasion fiscales et d'6ta-
blir de meilleures sources d'information en mati~re fiscale. Les Etats contractants se prEtent
assistance au moyen d'un dchange d'informations autorisd conform~ment A larticle IV et
d'autres mesures connexes autoris~es conformdment aux articles V et VI.

2. Aux fins du present Accord, les informations sont 6chang~es, sans 6gard au fait que
la personne concernde par lesdites informations ou qui les d~tient soit ou non un rdsident
ou un ressortissant de Fun des 1ttats contractants.

3. Le present Accord est conforme aux normes r~gissant les accords en mati~re
d'6change d'informations d~finies A la section 274 h) 6) C) du Code de l'imp6t des btats-
Unis de 1986, tel qu'amend6 (le "Code") et dnonc6 en renvoi A la section 927 e) 3) A) du
Code, et vise A satisfaire la condition prdcis~e A la section 255 b) de l'Accord de libre asso-
ciation entre le Gouvernement des Etats-Unis et le Gouvernement des iles Marshall, tel
qu'amend6.

Article II. Imp6ts visis

1. Le present Accord s'applique aux imp6ts suivants institu6s par lun des tats con-
tractants ou pour son compte :

a) Dans le cas des Etats-Unis d'Amdrique

i) L'imp6t f~dral sur le revenu;

ii) L'imp6t sur le revenu des travailleurs ind~pendants;

iii) L'imp6t f~dral sur les transferts visant A 6viter l'imp6t sur le revenu;

iv) L'imp6t fdddral sur les successions et les donations;

v) La taxe d'accise f~d~rale;

b) Dans le cas des iles Marshall, l'imp6t national sur le revenu.

2. Le pr6sent Accord s'applique 6galement aux imp6ts de nature identique ou essen-
tiellement analogue institu6s apr~s la date de signature de lAccord et qui s'ajouteraient aux
imp6ts actuels ou les remplaceraient. L'autorit6 compdtente de chaque tat contractant no-
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tifie A l'autre toute modification importante apport~e A sa lgislation, susceptible d'avoir une
incidence sur les obligations dudit Etat conformdment au prdsent Accord.

3. Le prdsent Accord ne s'applique pas dans la mesure oii une action ou une procedure
concemant les imp6ts vis~s par ledit Accord se trouve frapp~e d'une prescription par l'ltat
requ~rant.

4. Le prdsent Accord ne s'applique pas aux imp6ts institu~s par les Etats, municipalit~s
ou autres subdivisions politiques ou possessions d'un tat contractant.

Article III. Definitions

1. Au sens du present Accord, et saufd~finition contraire:

a) Le terme "autorit6 comp~tente" s'entend :

i) Dans le cas des Etats-Unis d'Am~rique, du Secrdtaire au Tr~sor ou de son repr~sen-
tant, et

ii) Dans le cas des iles Marshall, du Ministre des finances ou de son repr6sentant;

b) Le terme "ressortissant" dsigne :

i) Dans le cas des Etats-Unis, toute personne physique qui est un citoyen ou un ressor-
tissant des lttats-Unis et toute personne morale autre qu'une personne physique dont le sta-
tut d~coule A ce titre de la legislation en vigueur aux Etats-Unis et dans leurs subdivisions
politiques;

ii) Dans le cas des iles Marshall, toute personne physique qui est un citoyen ou un res-
sortissant des iles Marshall et toute personne morale autre qu'une personne physique dont
le statut d~coule A ce titre de la legislation en vigueur aux iles Marshall et dans leurs sub-
divisions politiques;

c) Le terme "personne" s'entend d'une personne physique et d'une association en parte-
nariat, d'une soci~t6 en nom collectif, d'une soci~t6 fiduciaire, d'une succession, d'une as-
sociation ou autre personne morale;

d) Le terme "imp6t" s'entend de tout imp6t auquel s'applique l'Accord;

e) Le terme "information" s'entend de tout fait ou t~moignage, sous quelque forme qu'il
soit, qui peut &re pertinent ou indispensable pour l'administration fiscale et la mise en re-
couvrement de l'imp6t, y compris (mais non exclusivement):

i) Le t~moignage d'une personne;

ii) Les documents, registres ou autres biens mobiliers corporels d'une personne ou d'un
Etat contractant;

f) Les termes "ttat requ~rant" et "ttat requis" s'entendent, respectivement, de l'Itat
contractant qui demande ou reqoit les informations et l'Etat contractant qui fournit ou est
pri6 de fournir les informations demand6es;

g) Aux fins de determiner la zone g6ographique o6 s'exerce le pouvoir de contraindre
A la production d'informations, le terme "Etats-Unis" s'entend des Etats-Unis d'Am6rique,
y compris Porto Rico, les iles Vierges, Guam, les Samoa am6ricaines, le Commonwealth
des iles Mariannes du Nord et tout autre territoire ou possession des ttats-Unis;
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h) Aux fins de d6terminer la zone g6ographique o6j s'exerce le pouvoir de contraindre
A la production d'informations, le terme "iles Marshall" s'entend des iles Marshall telles que
d6finies dans la section 461 c) de lAccord de libre association.

2. Les termes non d6finis dans le prdsent Accord ont le sens que leur attribue la 16gis-
lation de I'Itat contractant relative aux imp6ts auxquels s'applique ledit Accord, A moins
que le contexte n'exige une interpr6tation diff6rente ou que les autorit6s comptentes ne
soient convenues d'une signification commune conform6ment aux dispositions de
Particle V.

Article IV Ekchange d'informations

1. Les autorit6s comptentes des Etats contractants 6changent des informations pour
radministration et l'application de leurs lois nationales respectives concemant les imp6ts
vis6s au prdsent Accord, y compris les informations permettant de d6terminer, estimer ou
percevoir des imp6ts, recouvrer et ex6cuter des cr6ances fiscales, ou enqueter sur des d6lits
fiscaux ou autres infractions A ladministration fiscale, ou en saisir la justice.

2. Les autorit6s compdtentes des Etats contractants se communiquent automatique-
ment lesdites informations afin de se conformer aux dispositions du paragraphe 1. Les au-
torit~s comp6tentes d6terminent d'un commun accord les 616ments d'information A
6changer conform6ment au pr6sent paragraphe et les proc6dures A suivre A cet effet.

3. L'autorit6 comp~tente de lun des ttats contractants s'efforce de communiquer im-
m~diatement d l'autorit6 comp6tente de l'autre tat contractant les informations port6es d la
connaissance du premier Etat contractant et qui peuvent tre pertinentes et contribuer subs-
tantiellement A atteindre les objectifs dnonc6s au paragraphe 1. Les autoritds comp6tentes
d6terminent d'un commun accord le type d'information A 6changer conform6ment au pr6-
sent paragraphe, et adoptent lesdites mesures et appliquent lesdites proc6dures si n6cessaire
afin de s'assurer que l'information est communique A l'autorit6 comp6tente de l'autre Etat.

4. L'autorit6 comp6tente de lttat requis s'efforce de communiquer les informations de-
mand~es par l'autorit6 comp6tente de l'Etat requ6rant aux fins vis6es au paragraphe 1. En
labsence d'informations suffisantes dans les dossiers fiscaux de l'Etat requis, ledit Etat
prend toutes les mesures pertinentes, y compris des mesures contraignantes que lui autorise
]a 16gislation dudit ttat en ce qui conceme ses propres imp6ts, pour fournir A l'Etat
requ~rant les informations demand6es.

a) L'Etat requis a comp6tence pour

i) Examiner les livres, documents, registres ou autres objets mat6riels qui peuvent tre
pertinents ou indispensables aux fins de ladite enquete;

ii) Interroger toute personne qui connait ou poss&de, d~tient ou contr6le des informa-
tions qui peuvent etre pertinentes ou indispensables aux fins de ladite enquete;

iii) Obliger toute personne qui connait ou poss~de, d6tient ou contr6le des informations
qui peuvent tre pertinentes ou indispensables aux fins de ladite enqu~te d comparaitre en
un lieu et A une date d6termin6s pour t6moigner sous serment, ou bien pr6senter des livres,
documents, registres ou autres objets mat&riels;

iv) Recevoir le t~moignage sous serment de toute personne;
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b) Les lois ou pratiques de l'Etat requis ayant trait A la confidentialit6 des informations:

i) Par les banques, les personnes d~sign~es ou agissant en qualit6 de soci6t6 mandataire
ou de fiduciaire;

ii) Le respect de la propri~t6 des int~rets d'une personne (autre qu'en sa qualit6 de cr~di-
teur seulement) ne doit pas limiter ou affecter l'autorit6 de lltat requis d~finie A l'alin~a a).
Les autorit~s comp~tentes des Etats contractants sont habilit6es a obtenir et fournir les in-
formations nonobstant les lois et pratiques relatives A la divulgation;

c) Les privileges accord6s en vertu des lois ou pratiques de l'Etat requ~rant ne s'appli-
quent pas dans le cas de l'ex~cution d'une demande mais doivent tre conserv6s pour r~gle-
ment par l'ttat requ~rant.

5. Si les informations sont demanddes par un Etat contractant conform~ment au para-
graphe 4, l'ttat requis s'efforce d'obtenir lesdites informations de la meme mani~re, et de
les presenter sous la mme forme, comme si l'imp6t de l'ttat requ~rant 6tait celui de l'Etat
requis et qu'il avait 6 institu6 par ce dernier. Si l'autorit6 comptente de l'ttat requ~rant le
demande express~ment, lItat requis doit :

a) Signifier la date et le lieu du t~moignage ou de la pr6sentation des livres, documents,
registres ou autres objets mat6riels;

b) Recevoir le t6moignage sous serment de la personne appelke A t6moigner ou A
pr6senter les livres, documents, registres ou autres objets materiels;

c) Autoriser la pr6sence de personnes que l'autorit6 comp~tente de l'ttat requ~rant a
d~signdes comme assocides ou concern6es par l'ex~cution de la demande, y compris un ac-
cus6, l'avocat de l'accus6, des personnes charg6es de ladministration et de l'application des
lois nationales de l'ttat requ6rant auquel s'applique le present Accord et un commissaire ou
un magistrat habilit6 A trancher sur les questions de privilges en vertu des lois de l'ttat
requ~rant;

d) Permettre aux personnes dont la presence a t6 autorisde de poser des questions, di-
rectement ou par l'intermdiaire de l'autorit& chargde du dossier, A la personne qui tdmoigne
ou pr~sente les livres, documents, registres ou autres objets materiels;

e) Se procurer et fournir les informations en vertu du present article dans leur forme
originale et sans modification des livres, documents, registres ou autres objets mat6riels;

f) Se procurer ou fournir des copies conformes et authentiques des originaux non 6dit6s
des livres, documents et registres;

g) Determiner l'authenticit6 des livres, documents, registres ou autres objets materiels
pr~sent6s;

h) Examiner les livres, documents, registres et autres objets materiels pr6sentds par la
personne et la raison pour laquelle ils ont W pr6sent~s ainsi que la manire dont ils sont ou
ont 6 conservds, dans la m~me mesure o6 ces documents peuvent etre obtenus en vertu
des lois et pratiques administratives de lItat requis conform6ment A ses propres imp6ts;

i) Permettre A l'autorit6 comp6tente de l'tat requ6rant de poser par 6crit des questions
concernant les livres, documents, registres ou autres objets mat6riels, auxquelles doit
r6pondre la personne qui les a presents;
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j) Ne recourir A aucune autre mesure contraire A la legislation ou aux pratiques admi-
nistratives de IEtat requis;

k) Certifier que les proc6dures demand~es par l'autorit6 comp6tente de l'tat requ6rant
sont suivies ou qu'elles ne peuvent l'tre et, dans ce dernier cas, expliquer dans quelle
mesure et pourquoi.

6. Les dispositions des paragraphes pr6c6dents ne doivent pas tre interpr6t6es comme
imposant A chaque Etat contractant lobligation de :

a) Recourir A des mesures administratives contraires aux lois et pratiques administra-
tives dudit Etat ou de lautre tat contractant;

b) Fournir des 16ments d'information particuliers qui ne peuvent 6tre obtenus dans le
cadre des lois ou du cours normal de l'administration dudit Etat ou de lautre Etat
contractant;

c) Fournir des informations susceptibles de divulguer un secret commercial, d'affaires,
industriel ou professionnel ou un proc6d6 commercial;

d) Fournir des informations dont la divulgation serait contraire A l'ordre public;

e) Fournir les informations demandees par l'Etat requerant pour l'administration ou
l'application d'une disposition de la loi fiscale de l'ttat requ6rant, ou toute autre condition
y relative qui p6nalise un ressortissant de l'tat requis. Une disposition de la legislation fis-
cale, ou condition connexe, sera consider6e discriminatoire A l'encontre d'un ressortissant
de l'Etat requis si elle est plus contraignante A legard d'un ressortissant de l'ttat requis qu'A
l'egard d'un ressortissant de lItat requ6rant dans les memes circonstances. Aux fins de la
phrase qui precede, un ressortissant de l'tat requ6rant qui est assujetti A l'imp6t sur un rev-
enu mondial n'est pas consid6r6, dans les memes circonstances, comme un ressortissant de
I'Etat requis qui nest pas assujetti A l'imp6t sur le revenu mondial. Les dispositions du
pr6sent paragraphe ne doivent pas 8tre interpr6t6es comme empechant rechange d'informa-
tions en ce qui concerne les imp6ts pr6lev6s par les ttats-Unis sur les profits des agences,
la taxe d'accise des ttats-Unis sur les primes vers6es aux assureurs 6trangers, ou l'imp6t des
iles Marshall pour les mandataires professionnels non residents.

7. Sous reserve des dispositions du paragraphe 6, les dispositions des paragraphes
pr6c6dents doivent tre interpr6t6es comme obligeant un ttat contractant A recourir A tous
les moyens 16gaux et A agir au meilleur de sa capacit6 pour ex6cuter une demande. Un Etat
contractant peut, s'il lejuge bon, prendre les mesures n6cessaires pour obtenir et transmettre
A lautre ttat les informations qu'il n'a pas l'obligation de transmettre, en vertu du para-
graphe 6.

8. L'autorit6 compdtente de IEtat requis, moyennant un pr6avis raisonnable, autorise
l'entr6e des repr6sentants de l'ttat requ6rant sur le territoire de l'Itat requis pour interroger
des personnes et examiner des livres et registres avec le consentement des personnes
contact6es.

9. Toute information reque par un Etat contractant conform6ment au pr6sent Accord
est trait6e confidentiellement au meme titre que linformation obtenue en application de la
16gislation nationale dudit Etat et nest reve61e qu'aux personnes ou aux autorit6s (y compris
les instances administratives oujudiciaires) qui participent A la d6termination, A la liquida-
tion, au recouvrement et A ladministration des r6clamations d6coulant des imp6ts vis6s au
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present Accord, d Papplication ou aux poursuites ou A la determination des appels affrrents
auxdits imp6ts ou A la supervision desdites actions. Lesdites personnes ou autorit~s n'uti-
lisent les informations qu'A ces fins. Les personnes ou les autorit~s peuvent r~v~ler les in-
formations lors de procedures judiciaires ou dans le cadre de decisions judiciaires. Les
informations ne doivent etre rv6les A aucune juridiction tierce sans le consentement de
lttat contractant qui a fourni les informations A l'origine.

Article V. Proc&dure amiable

1. Les autorit~s comptentes des Etats contractants conviennent de la mise en oeuvre
d'un programme pour la ralisation des buts du present Accord. Ce programme peut com-
prendre, outre les 6changes visas A larticle IV, d'autres mesures en vue d'am~liorer le res-
pect des dispositions fiscales, par exemple les 6changes de savoir-faire technique,
l'61aboration de nouvelles techniques de virification, lidentification de nouveaux domaines
de non-conformit6 et des 6tudes conjointes de domaines de non-conformit6. Le Directeur
des contributions du Gouvernement des Etats-Unis s'efforce de foumir une assistance tech-
nique au Gouvemement des iles Marshall conform~ment A la section 226 de 'Accord de
libre 6change et A la section 105 1) de la loi publique 99-239. L'assistance technique peut
comprendre la formation en mati~re d'administration et d'application de la legislation fis-
cale, y compris, sans frais ou droits, une formation et du materiel de formation en vertu de
la section 301.7516-1 du Rbglement du Tr~sor. Toutefois, le Gouvemement des Etats-Unis
se reserve le droit d'imposer un droit pour 'assistance technique dans les cas appropri~s.

2. Les autorit~s comp~tentes des Etats contractants s'efforcent de r~soudre par voie
d'accord amiable tout problme ou tout doute resultant de l'interpr~tation ou de l'application
du present Accord. En particulier, les autorit~s comp~tentes peuvent convenir d'attribuer
une meme signification A un terme ou A une expression, et d6terminer les coats A considrer
comme suppl~mentaires au sens de 'article VI.

3. Les autorit~s comp~tentes des Etats contractants peuvent communiquer directement
entre elles en vue de parvenir A un accord aux fins du present article.

Article VI. Coits

moins que les autorit~s comp~tentes des Etats contractants n'en conviennent autre-
ment, les coots ordinaires encourus au titre de lassistance sont A la charge de l'tat requis
et les coots suppl~mentaires encourus A ce titre sont A la charge de Itat requ~rant.

VII. Entr&e en vigueur

Chacun des btats contractants prend toutes les mesures n~cessaires, de caract~re
g~n~ral ou particulier, pour s'assurer de la conformit6 de ses lois, r~glements et procedures
administratives conformment aux dispositions du present Accord.
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Article VIII. Date d'entre en vigueur, amendement et dure

1. Le pr6sent Accord entre en vigueur A la date de sa signature par les repr6sentants
dfiment autoris6s des Etats contractants.

2. Le present Accord peut etre modifi6 en tout -temps d'un commun accord entre les
Etats contractants.

3. Le prdsent Accord peut etre denonc6 d'un commun Accord entre les ttats
contractants.

4. Le pr6sent Accord peut Etre d6nonc6 unilat6ralement par l'un ou l'autre des Etats
contractants en tout temps apres Ventr6e en vigueur de I'Accord. Cette d6nonciation prend
effet A la date indiqu~e dans l'avis de ddnonciation de l'Etat de notification envoy,.4 lautre
tat mais un an au moins aprs la date A laquelle ladite notification a t6 envoyee au

repr6sentant r6sident de l'autre Etat. La p6riode indiqu6e dans i'avis de d6nonciation peut
8tre prolong6e par notification au gouvernement.

Fait A Majuro, le 14 mars 1991., en double exemplai-re, en langue anglaise, les deux
textes faisant 6galement foi.

Pour le Gouvernement -des Etats-unis d'Amerique:

WILLIAM BODDE JR..

Pour le Gouvemement de la R.epublique des lIes Marshall:

TOM D_ KIJINER
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NOTE DES NtGOCIATEURS

1. Lorsque, en vertu du paragraphe 5 de l'article IV de l'Accord, des personnes phy-
siques d~signdes par l'autorit6 compdtente des ttats-Unis sont pr~sentes dans tes fles Mar-
shall dans le but de prendre la deposition d'une personne physique, cette deposition se
d6roule sous la supervision g~n6rale des fonctionnaires comptents du Gouvernement des
iles Marshall, y compris des responsables judiciaires.

2. Les n~gociateurs de l'Accord reconnaissent que les dispositions du paragraphe 6 b)
de larticle IV de l'Accord doivent 8tre interprtes de mani~re A ce que les divers privileges
accord~s en vertu des lois ou pratiques de t'Etat requis s'appliquent dans l'ex~cution d'une
demande.

Pour le Gouvernement des Etats-Unis d'Am~rique :

WILLIAM BODDE JR.

Pour le Gouvernement de la R~publique des iles Marshall:

TOM D. KIJINER
Majuro, le 14 mars 1991



Volume 2211, 1-39290

ECHANGE DE NOTES

Le 28 d6cembre 1990

Excellence,

J'ai lhonneur de vous transmettre une copie de rAccord relatif l'change d'informa-
tions en matire d'imp6ts entre le Gouvernement de la R~publique des iles Marshall et le
Gouvernement des ttats-Unis d'Am6rique tel qu'il a 6t6 n6goci6 et conclu par les repr6sen-
tants des deux gouvernements respectifs.

En tant que complement A l'Accord relatif A l'change d'informations en mati~re d'im-
p6ts, certaines dispositions suppl6mentaires convenues lors de la n~gociation de l'Accord
sont 6num6r6es ci-dessous :

1. Les repr~sentants des Ittats-Unis et des iles Marshall reconnaissent que, conform6-
ment au paragraphe 6 de Particle IV de l'Accord, dans chacun des Etats contractants des lois
sont actuellement en vigueur et leur permettent de satisfaire pleinement les conditions des
paragraphes 4 et 5 de 'article IV de l'Accord.

2. Les repr6sentants des Etats-Unis et des iles Marshall reconnaissent que, dans le but
de prot~ger la confidentialit6 des declarations d'imp6t et des informations relatives aux
d6clarations d'imp6t, tel que stipul6 au paragraphe 9 de Particle IV de l'Accord, les iles
Marshall mettront en application, avant l'entr~e en vigueur de l'Accord, une 16gislation
nationale assurant la confidentialit6 des informations fiscales similaire A la confidentialit6
vis~e A la section 61 du Code des imp6ts de 1986.

3. Les repr~sentants des ttats-Unis ont indiqu6 qu'en fournissant une assistance tech-
nique en vertu du paragraphe 1 de l'article V de l'Accord, il est de politique courante pour
le Directeur des contributions du Gouvernement des Etats-Unis de permettre aux repr6sen-
tants de gouvernements 6trangers d'assister A des cours de formation offerts par l'Adminis-
tration fiscale, sans frais, en fonction des places disponibles, et de prdparer des cours
sp6ciaux de cinq jours ou moins sans frais. Les repr6sentants du Gouvernement des tats-
Unis ne pr~voient pas de changement A cette politique A breve 6ch6ance.

4. Dans le cas o6i il serait difficile ou impossible pour le Gouvernement des les
Marshall de satisfaire une ou plusieurs demandes d'informations du Gouvernement des
Ittats-Unis en raison de contraintes en mati~re de personnel ou de ressources financieres,
les autoritds comptentes des ttats contractants se consultent conform6ment A Particle VI
de l'Accord, et s'ils en conviennent d'un commun accord, le Gouvernement des Etats-Unis
prendra les d6penses A sa charge et fournira du personnel afin d'obtenir les informations
relatives A la demande ou aux demandes multiples. Lorsque des fonctionnaires des tats-
Unis sont pr6sents sur le territoire des iles Marshall conform6ment aux dispositions du
pr6sent paragraphe, les les Marshall autorisent ces fonctionnaires A accomplir tous les
actes n6cessaires pour ex6cuter la demande ou les demandes, sous la supervision g~n~rale
des repr6sentants comp~tents du Gouvernement des iles Marshall et conform~ment aux
lois, r~glements et pratiques administratives des iles Marshall.
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Le Gouvernement de la R~publique des iles Marshall a pass6 en revue I'Accord, ses
dispositions supplmentaires et la note des n~gociateurs et a donn6 son approbation.

De plus, je propose que ledit Accord soit d~finitivement parachev6 A Majuro, aux iles
Marshall, A une date convenable pour les deux gouvernements.

Veuillez agr~er, etc.

TOM D. KIJINER
Son Excellence William Bodde, Jr.
Ambassadeur des Etats-Unis

en R~publique des iles Marshall
Majuro, iles Marshall

II

AMBASSADE DES ETATS-UNIS D'AMtIRIQUE

Le 7 janvier 1991

2/91

Excellence,

J'ai I'honneur de me r~f~rer A votre note du 28 d6cembre 1990 qui pr~sentait une copie
de l'Accord relatif A l'change d'informations en mati&re d'imp6ts entre la R6publique des
iles Marshall et les ttats-Unis d'Am~rique tel que n6goci6 et conclu par les repr6sentants
des deux gouvernements respectifs.

J'ai le plaisir de vous confirmer au nom du Gouvernement des ttats-Unis que le texte
de l'Accord susmentionn6 et les dispositions subsidiaires contenus dans votre note du 28
d6cembre rencontrent la compr6hension et l'agr6ment des ttats-Unis.

De plus, le Gouvemement des Etats-Unis accepte la proposition du Gouvernement des
lies Marshall de signer l'Accord A Majuro a une date convenable pour les deux
gouvemements.

Veuillez agr6er, etc.

WILLIAM BODDE JR.

Son Excellence
Monsieur Tom D. Kijiner
Ministre des affaires 6trangres

de la R~publique des iles Marshall




