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[ENGLISH TEXT - TEXTE ANGLAIS]

CRIMINAL LAW CONVENTION ON CORRUPTION

Preamble

The member States of the Council of Europe and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members;

Recognising the value of fostering co-operation with the other States signatories to this
Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal policy
aimed at the protection of society against corruption, including the adoption of appropriate
legislation and preventive measures;

Emphasising that corruption threatens the rule of law, democracy and human rights,
undermines good governance, fairness and social justice, distorts competition, hinders eco-
nomic development and endangers the stability of democratic institutions and the moral
foundations of society;

Believing that an effective fight against corruption requires increased, rapid and well
functioning international co-operation in criminal matters;

Welcoming recent developments which further advance international understanding
and co-operation in combating corruption, including actions of the United Nations, the
World Bank, the International Monetary Fund, the World Trade Organisation, the Organi-
sation of American States, the OECD and the European Union;

Having regard to the Programme of Action against Corruption adopted by the Com-
mittee of Ministers of the Council of Europe in November 1996 following the recommen-
dations of the 19th Conference of European Ministers of Justice (Valletta, 1994);

Recalling in this respect the importance of the participation of non-member States in
the Council of Europe's activities against corruption and welcoming their valuable contri-
bution to the implementation of the Programme of Action against Corruption;

Further recalling that Resolution No. I adopted by the European Ministers of Justice
at their 21st Conference (Prague, 1997) recommended the speedy implementation of the
Programme of Action against Corruption, and called, in particular, for the early adoption
of a criminal law convention providing for the co-ordinated incrimination of corruption of-
fences, enhanced co-operation for the prosecution of such offences as well as an effective
follow-up mechanism open to member States and non-member States on an equal footing;

Bearing in mind that the Heads of State and Government of the Council of Europe de-
cided, on the occasion of their Second Summit held in Strasbourg on 10 and 11 October
1997, to seek common responses to the challenges posed by the growth in corruption and
adopted an Action Plan which, in order to promote co-operation in the fight against corrup-
tion, including its links with organised crime and money laundering, instructed the Com-
mittee of Ministers, inter alia, to secure the rapid completion of international legal
instruments pursuant to the Programme of Action against Corruption;
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Considering moreover that Resolution (97) 24 on the 20 Guiding Principles for the
Fight against Corruption, adopted on 6 November 1997 by the Committee of Ministers at
its 101 st Session, stresses the need rapidly to complete the elaboration of international legal
instruments pursuant to the Programme of Action against Corruption;

In view of the adoption by the Committee of Ministers, at its 102nd Session on 4 May
1998, of Resolution (98) 7 authorising the partial and enlarged agreement establishing the
"Group of States against Corruption -- GRECO", which aims at improving the capacity of
its members to fight corruption by following up compliance with their undertakings in this
field,

Have agreed as follows:

CHAPTER I -- USE OF TERMS

Article 1. -- Use of terms

For the purposes of this Convention:

a. "public official" shall be understood by reference to the definition of "official",
"public officer", "mayor", "minister" or "judge" in the national law of the State in which the
person in question performs that function and as applied in its criminal law;

b. the term "judge" referred to in sub paragraph a above shall include prosecutors and
holders of judicial offices;

c. in the case of proceedings involving a public official of another State, the prosecut-
ing State may apply the definition of public official only insofar as that definition is com-
patible with its national law;

d. "legal person" shall mean any entity having such status under the applicable national
law, except for States or other public bodies in the exercise of State authority and for public
international organisations.

CHAPTER II -- MEASURES TO BE TAKEN AT NATIONAL LEVEL

Article 2. -- Active bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law, when committed intentionally, the
promising, offering or giving by any person, directly or indirectly, of any undue advantage
to any of its public officials, for himself or herself or for anyone else, for him or her to act
or refrain from acting in the exercise of his or her functions.

Article 3. -- Passive bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law, when committed intentionally, the re-
quest or receipt by any of its public officials, directly or indirectly, of any undue advantage,
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for himself or herself or for anyone else, or the acceptance of an offer or a promise of such
an advantage, to act or refrain from acting in the exercise of his or her functions.

Article 4. -- Bribery of members of domestic public assemblies

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law the conduct referred to in Articles 2 and
3, when involving any person who is a member of any domestic public assembly exercising

-legislative or administrative powers.

Article 5. -- Bribery offoreign public officials

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law the conduct referred to in Articles 2 and
3, when involving a public official of any other State.

Article 6. -- Bribery of members offoreign public assemblies

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law the conduct referred to in Articles 2 and
3, when involving any person who is a member of any public assembly exercising legisla-
tive or administrative powers in any other State.

Article 7. -- Active bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law, when committed intentionally in the
course of business activity, the promising, offering or giving, directly or indirectly, of any
undue advantage to any persons who direct or work for, in any capacity, private sector en-
tities, for themselves or for anyone else, for them to act, or refrain from acting, in breach of
their duties.

Article 8. -- Passive bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law, when committed intentionally, in the
course of business activity, the request or receipt, directly or indirectly, by any persons who
direct or work for, in any capacity, private sector entities, of any undue advantage or the
promise thereof for themselves or for anyone else, or the acceptance of an offer or a promise
of such an advantage, to act or refrain from acting in breach of their duties.

Article 9. -- Bribery of officials of international organisations

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law the conduct referred to in Articles 2 and
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3, when involving any official or other contracted employee, within the meaning of the staff
regulations, of any public international or supranational organisation or body of which the
Party is a member, and any person, whether seconded or not, carrying out functions corre-
sponding to those performed by such officials or agents.

Article 1O. -- Bribery of members of international parliamentary assemblies

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law the conduct referred to in Article 4 when
involving any members of parliamentary assemblies of international or supranational or-
ganisations of which the Party is a member.

Article 11. -- Bribery ofjudges and officials of international courts

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law the conduct referred to in Articles 2 and
3 involving any holders of judicial office or officials of any international court whose ju-
risdiction is accepted by the Party.

Article 12. -- Trading in influence

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law, when committed intentionally, the
promising, giving or offering, directly or indirectly, of any undue advantage to anyone who
asserts or confirms that he or she is able to exert an improper influence over the decision
making of any person referred to in Articles 2, 4 to 6 and 9 to 11 in consideration thereof,
whether the undue advantage is for himself or herself or for anyone else, as well as the re-
quest, receipt or the acceptance of the offer or the promise of such an advantage, in consid-
eration of that influence, whether or not the influence is exerted or whether or not the
supposed influence leads to the intended result.

Article 13. -- Money laundering of proceeds from corruption offences

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law the conduct referred to in the Council
of Europe Convention on Laundering, Search, Seizure and Confiscation of the Products
from Crime (ETS No. 141), Article 6, paragraphs 1 and 2, under the conditions referred to
therein, when the predicate offence consists of any of the criminal offences established in
accordance with Articles 2 to 12 of this Convention, to the extent that the Party has not
made a reservation or a declaration with respect to these offences or does not consider such
offences as serious ones for the purpose of their money laundering legislation.
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Article 14. -- Account offences

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as offences liable to criminal or other sanctions under its domestic law the following
acts or omissions, when committed intentionally, in order to commit, conceal or disguise
the offences referred to in Articles 2 to 12, to the extent the Party has not made a reservation
or a declaration:

a. creating or using an invoice or any other accounting document or record containing
false or incomplete information;

b. unlawfully omitting to make a record of a payment.

Article 15. -- Participatory acts

Each Party shall adopt such legislative and other measures as may be necessary to es-
tablish as criminal offences under its domestic law aiding or abetting the commission of any
of the criminal offences established in accordance with this Convention.

Article 16. -- Immunity

The provisions of this Convention shall be without prejudice to the provisions of any
Treaty, Protocol or Statute, as well as their implementing texts, as regards the withdrawal
of immunity.

Article 17. -- Jurisdiction

1 Each Party shall adopt such legislative and other measures as may be necessary to
establish jurisdiction over a criminal offence established in accordance with Articles 2 to
14 of this Convention where:

a. the offence is committed in whole or in part in its territory;

b. the offender is one of its nationals, one of its public officials, or a member of one of
its domestic public assemblies;

c. the offence involves one of its public officials or members of its domestic public as-
semblies or any person referred to in Articles 9 to 11 who is at the same time one of its na-
tionals.

2. Each State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, by a declaration addressed to the Secretary Gen-
eral of the Council of Europe, declare that it reserves the right not to apply or to apply only
in specific cases or conditions the jurisdiction rules laid down in paragraphs 1 b and c of
this article or any part thereof.

3. If a Party has made use of the reservation possibility provided for in paragraph 2 of
this article, it shall adopt such measures as may be necessary to establish jurisdiction over
a criminal offence established in accordance with this Convention, in cases where an al-
leged offender is present in its territory and it does not extradite him to another Party, solely
on the basis of his nationality, after a request for extradition.
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4. This Convention does not exclude any criminal jurisdiction exercised by a Party in
accordance with national law.

Article 18. -- Corporate liability

1. Each Party shall adopt such legislative and other measures as may be necessary to
ensure that legal persons can be held liable for the criminal offences of active bribery, trad-
ing in influence and money laundering established in accordance with this Convention,
committed for their benefit by any natural person, acting either individually or as part of an
organ of the legal person, who has a leading position within the legal person, based on:

- a power of representation of the legal person; or

- an authority to take decisions on behalf of the legal person; or

- an authority to exercise control within the legal person;

as well as for involvement of such a natural person as accessory or instigator in the
above mentioned offences.

2. Apart from the cases already provided for in paragraph 1, each Party shall take the
necessary measures to ensure that a legal person can be held liable where the lack of super-
vision or control by a natural person referred to in paragraph 1 has made possible the com-
mission of the criminal offences mentioned in paragraph 1 for the benefit of that legal
person by a natural person under its authority.

3. Liability of a legal person under paragraphs 1 and 2 shall not exclude criminal pro-
ceedings against natural persons who are perpetrators, instigators of, or accessories to, the
criminal offences mentioned in paragraph 1.

Article 19. -- Sanctions and measures

1 Having regard to the serious nature of the criminal offences established in accor-
dance with this Convention, each Party shall provide, in respect of those criminal offences
established in accordance with Articles 2 to 14, effective, proportionate and dissuasive
sanctions and measures, including, when committed by natural persons, penalties involving
deprivation of liberty which can give rise to extradition.

2 Each Party shall ensure that legal persons held liable in accordance with Article 18,
paragraphs 1 and 2, shall be subject to effective, proportionate and dissuasive criminal or
non criminal sanctions, including monetary sanctions.

3 Each Party shall adopt such legislative and other measures as may be necessary to
enable it to confiscate or otherwise deprive the instrumentalities and proceeds of criminal
offences established in accordance with this Convention, or property the value of which
corresponds to such proceeds.

Article 20. -- Specialised authorities

Each Party shall adopt such measures as may be necessary to ensure that persons or
entities are specialised in the fight against corruption. They shall have the necessary inde-
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pendence in accordance with the fundamental principles of the legal system of the Party, in

order for them to be able to carry out their functions effectively and free from any undue
pressure. The Party shall ensure that the staff of such entities has adequate training and fi-

nancial resources for their tasks.

Article 21. -- Co-operation with and between national authorities

Each Party shall adopt such measures as may be necessary to ensure that public author-

ities, as well as any public official, co operate, in accordance with national law, with those
of its authorities responsible for investigating and prosecuting criminal offences:

a. by informing the latter authorities, on their own initiative, where there are reasonable
grounds to believe that any of the criminal offences established in accordance with Articles
2 to 14 has been committed, or

b. by providing, upon request, to the latter authorities all necessary information.

Article 22. -- Protection of collaborators ofjustice and witnesses

Each Party shall adopt such measures as may be necessary to provide effective and ap-
propriate protection for:

a. those who report the criminal offences established in accordance with Articles 2 to
14 or otherwise co operate with the investigating or prosecuting authorities;

b. witnesses who give testimony concerning these offences.

Article 23. -- Measures to facilitate the gathering of evidence and the confiscation ofpro-
ceeds

1 Each Party shall adopt such legislative and other measures as may be necessary, in-
cluding those permitting the use of special investigative techniques, in accordance with na-
tional law, to enable it to facilitate the gathering of evidence related to criminal offences

established in accordance with Article 2 to 14 of this Convention and to identify, trace,
freeze and seize instrumentalities and proceeds of corruption, or property the value of
which corresponds to such proceeds, liable to measures set out in accordance with para-
graph 3 of Article 19 of this Convention.

2 Each Party shall adopt such legislative and other measures as may be necessary to
empower its courts or other competent authorities to order that bank, financial or commer-

cial records be made available or be seized in order to carry out the actions referred to in

paragraph 1 of this article.

3 Bank secrecy shall not be an obstacle to measures provided for in paragraphs 1 and

2 of this article.
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CHAPTER III -- MONITORING OF IMPLEMENTATION

Article 24. -- Monitoring

The Group of States against Corruption (GRECO) shall monitor the implementation of
this Convention by the Parties.

CHAPTER IV -- INTERNATIONAL CO OPERATION

Article 25. -- General principles and measures for international co operation

I The Parties shall co operate with each other, in accordance with the provisions of rel-
evant international instruments on international co-operation in criminal matters, or ar-
rangements agreed on the basis of uniform or reciprocal legislation, and in accordance with
their national law, to the widest extent possible for the purposes of investigations and pro-
ceedings concerning criminal offences established in accordance with this Convention.

2 Where no international instrument or arrangement referred to in paragraph 1 is in
force between Parties, Articles 26 to 31 of this chapter shall apply.

3 Articles 26 to 31 of this chapter shall also apply where they are more favourable than
those of the international instruments or arrangements referred to in paragraph 1.

Article 26. -- Mutual assistance

1 The Parties shall afford one another the widest measure of mutual assistance by
promptly processing requests from authorities that, in conformity with their domestic laws,
have the power to investigate or prosecute criminal offences established in accordance with
this Convention.

2 Mutual legal assistance under paragraph I of this article may be refused if the re-
quested Party believes that compliance with the request would undermine its fundamental
interests, national sovereignty, national security or ordre public.

3 Parties shall not invoke bank secrecy as a ground to refuse any co-operation under
this chapter. Where its domestic law so requires, a Party may require that a request for co
operation which would involve the lifting of bank secrecy be authorised by either a judge
or another judicial authority, including public prosecutors, any of these authorities acting
in relation to criminal offences.

Article 27. -- Extradition

1 The criminal offences established in accordance with this Convention shall be
deemed to be included as extraditable offences in any extradition treaty existing between
or among the Parties. The Parties undertake to include such offences as extraditable offenc-
es in any extradition treaty to be concluded between or among them.

2 If a Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another Party with which it does not have an extradition treaty,
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it may consider this Convention as the legal basis for extradition with respect to any crim-
inal offence established in accordance with this Convention.

3 Parties that do not make extradition conditional on the existence of a treaty shall rec-
ognise criminal offences established in accordance with this Convention as extraditable of-
fences between themselves.

4 Extradition shall be subject to the conditions provided for by the law of the requested
Party or by applicable extradition treaties, including the grounds on which the requested
Party may refuse extradition.

5 If extradition for a criminal offence established in accordance with this Convention
is refused solely on the basis of the nationality of the person sought, or because the request-
ed Party deems that it has jurisdiction over the offence, the requested Party shall submit the
case to its competent authorities for the purpose of prosecution unless otherwise agreed
with the requesting Party, and shall report the final outcome to the requesting Party in due
course.

Article 28. -- Spontaneous information

Without prejudice to its own investigations or proceedings, a Party may without prior
request forward to another Party information on facts when it considers that the disclosure
of such information might assist the receiving Party in initiating or carrying out investiga-
tions or proceedings concerning criminal offences established in accordance with this Con-
vention or might lead to a request by that Party under this chapter.

Article 29. -- Central authority

1 The Parties shall designate a central authority or, if appropriate, several central au-
thorities, which shall be responsible for sending and answering requests made under this

chapter, the execution of such requests or the transmission of them to the authorities com-
petent for their execution.

2 Each Party shall, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, communicate to the Secretary General of the
Council of Europe the names and addresses of the authorities designated in pursuance of
paragraph 1 of this article.

Article 30. -- Direct communication

1 The central authorities shall communicate directly with one another.

2 In the event of urgency, requests for mutual assistance or communications related
thereto may be sent directly by the judicial authorities, including public prosecutors, of the
requesting Party to such authorities of the requested Party. In such cases a copy shall be

sent at the same time to the central authority of the requested Party through the central au-
thority of the requesting Party.

3 Any request or communication under paragraphs 1 and 2 of this article may be made

through the International Criminal Police Organisation (Interpol).



Volume 2216, 1-39391

4 Where a request is made pursuant to paragraph 2 of this article and the authority is
not competent to deal with the request, it shall refer the request to the competent national
authority and inform directly the requesting Party that it has done so.

5 Requests or communications under paragraph 2 of this article, which do not involve
coercive action, may be directly transmitted by the competent authorities of the requesting
Party to the competent authorities of the requested Party.

6 Each State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, inform the Secretary General of the Council of
Europe that, for reasons of efficiency, requests made under this chapter are to be addressed
to its central authority.

Article 31. -- Information

The requested Party shall promptly inform the requesting Party of the action taken on
a request under this chapter and the final result of that action. The requested Party shall also
promptly inform the requesting Party of any circumstances which render impossible the
carrying out of the action sought or are likely to delay it significantly.

CHAPTER V -- FINAL PROVISIONS

Article 32. -- Signature and entry into force

I This Convention shall be open for signature by the member States of the Council of
Europe and by non member States which have participated in its elaboration. Such States
may express their consent to be bound by:

a. signature without reservation as to ratification, acceptance or approval; or

b. signature subject to ratification, acceptance or approval, followed by ratification, ac-
ceptance or approval.

2. Instruments of ratification, acceptance or approval shall be deposited with the Sec-
retary General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which fourteenth States have ex-
pressed their consent to be bound by the Convention in accordance with the provisions of
paragraph 1. Any such State, which is not a member of the Group of States against Corrup-
tion (GRECO) at the time of ratification, shall automatically become a member on the date
the Convention enters into force.

4. In respect of any signatory State which subsequently expresses its consent to be
bound by it, the Convention shall enter into force on the first day of the month following
the expiration of a period of three months after the date of the expression of their consent
to be bound by the Convention in accordance with the provisions of paragraph 1. Any sig-
natory State, which is not a member of the Group of States against Corruption (GRECO) at
the time of ratification, shall automatically become a member on the date the Convention
enters into force in its respect.
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Article 33. -- Accession to the Convention

I. After the entry into force of this Convention, the Committee of Ministers of the
Council of Europe, after consulting the Contracting States to the Convention, may invite
the European Community as well as any State not a member of the Council and not having
participated in its elaboration to accede to this Convention, by a decision taken by the ma-
jority provided for in Article 20d of the Statute of the Council of Europe and by the unan-
imous vote of the representatives of the Contracting States entitled to sit on the Committee
of Ministers.

2. In respect of the European Community and any State acceding to it under paragraph
I above, the Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date of deposit of the instrument of acces-
sion with the Secretary General of the Council of Europe. The European Community and
any State acceding to this Convention shall automatically become a member of GRECO, if
it is not already a member at the time of accession, on the date the Convention enters into
force in its respect.

Article 34. -- Territorial application

1. Any State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, specify the territory or territories to which this
Convention shall apply.

2. Any Party may, at any later date, by a declaration addressed to the Secretary General
of the Council of Europe, extend the application of this Convention to any other territory
specified in the declaration. In respect of such territory the Convention shall enter into force
on the first day of the month following the expiration of a period of three months after the
date of receipt of such declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to the Sec-
retary General of the Council of Europe. The withdrawal shall become effective on the first
day of the month following the expiration of a period of three months after the date of re-
ceipt of such notification by the Secretary General.

Article 35. -- Relationship to other conventions and agreements

1. This Convention does not affect the rights and undertakings derived from interna-
tional multilateral conventions concerning special matters.

2. The Parties to the Convention may conclude bilateral or multilateral agreements
with one another on the matters dealt with in this Convention, for purposes of supplement-
ing or strengthening its provisions or facilitating the application of the principles embodied
in it.

3. If two or more Parties have already concluded an agreement or treaty in respect of
a subject which is dealt with in this Convention or otherwise have established their relations
in respect of that subject, they shall be entitled to apply that agreement or treaty or to reg-
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ulate those relations accordingly, in lieu of the present Convention, if it facilitates interna-
tional co operation.

Article 36. -- Declarations

Any State may, at the time of signature or when depositing its instrument of ratifica-
tion, acceptance, approval or accession, declare that it will establish as criminal offences

the active and passive bribery of foreign public officials under Article 5, of officials of in-
ternational organisations under Article 9 or of judges and officials of international courts

under Article 11, only to the extent that the public official or judge acts or refrains from
acting in breach of his duties.

Article 37. -- Reservations

1. Any State may, at the time of signature or when depositing its instrument of ratifi-

cation, acceptance, approval or accession, reserve its right not to establish as a criminal of-

fence under its domestic law, in part or in whole, the conduct referred to in Articles 4, 6 to

8, 10 and 12 or the passive bribery offences defined in Article 5.

2. Any State may, at the time of signature or when depositing its instrument of ratifi-

cation, acceptance, approval or accession declare that it avails itself of the reservation pro-
vided for in Article 17, paragraph 2.

3. Any State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession declare that it may refuse mutual legal assistance

under Article 26, paragraph 1, if the request concerns an offence which the requested Party
considers a political offence.

4. No State may, by application of paragraphs 1, 2 and 3 of this article, enter reserva-
tions to more than five of the provisions mentioned thereon. No other reservation may be
made. Reservations of the same nature with respect to Articles 4, 6 and 10 shall be consid-

ered as one reservation.

Article 38. -- Validity and review of declarations and reservations

1. Declarations referred to in Article 36 and reservations referred to in Article 37 shall

be valid for a period of three years from the day of the entry into force of this Convention
in respect of the State concerned. However, such declarations and reservations may be re-

newed for periods of the same duration.

2. Twelve months before the date of expiry of the declaration or reservation, the Sec-

retariat General of the Council of Europe shall give notice of that expiry to the State con-
cerned. No later than three months before the expiry, the State shall notify the Secretary
General that it is upholding, amending or withdrawing its declaration or reservation. In the

absence of a notification by the State concerned, the Secretariat General shall inform that
State that its declaration or reservation is considered to have been extended automatically

for a period of six months. Failure by the State concerned to notify its intention to uphold
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or modify its declaration or reservation before the expiry of that period shall cause the dec-
laration or reservation to lapse.

3. If a Party makes a declaration or a reservation in conformity with Articles 36 and
37, it shall provide, before its renewal or upon request, an explanation to GRECO, on the
grounds justifying its continuance.

Article 39. -- Amendments

1. Amendments to this Convention may be proposed by any Party, and shall be com-
municated by the Secretary General of the Council of Europe to the member States of the
Council of Europe and to every non member State which has acceded to, or has been invited
to accede to, this Convention in accordance with the provisions of Article 33.

2. Any amendment proposed by a Party shall be communicated to the European Com-
mittee on Crime Problems (CDPC), which shall submit to the Committee of Ministers its
opinion on that proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and the opinion
submitted by the CDPC and, following consultation of the non member States Parties to
this Convention, may adopt the amendment.

4. The text of any amendment adopted by the Committee of Ministers in accordance
with paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5 Any amendment adopted in accordance with paragraph 3 of this article shall come
into force on the thirtieth day after all Parties have informed the Secretary General of their
acceptance thereof.

Article 40. -- Settlement of disputes

1. The European Committee on Crime Problems of the Council of Europe shall be kept
informed regarding the interpretation and application of this Convention.

2. In case of a dispute between Parties as to the interpretation or application of this
Convention, they shall seek a settlement of the dispute through negotiation or any other
peaceful means of their choice, including submission of the dispute to the European Com-
mittee on Crime Problems, to an arbitral tribunal whose decisions shall be binding upon the
Parties, or to the International Court of Justice, as agreed upon by the Parties concerned.

Article 41. -- Denunciation

1. Any Party may, at any time, denounce this Convention by means of a notification
addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the Sec-
retary General.
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Article 42. -- Notification

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe and any State which has acceded to this Convention of-

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or accession;

c. any date of entry into force of this Convention in accordance with Articles 32 and 33;

d. any declaration or reservation made under Article 36 or Article 37;

e. any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, this 27th day of January 1999, in English and in French, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall transmit certified
copies to each member State of the Council of Europe, to the non member States which
have participated in the elaboration of this Convention, and to any State invited to accede
to it.

[For the signatures, see p. 256 of this volume]
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[FRENCH TEXT - TEXTE FRANcAIS]

CONVENTION PENALE SUR LA CORRUPTION

Pr~ambule

Les Etats membres du Conseil de l'Europe et les autres Etats signataires de la pr6sente
Convention,

Consid6rant que le but du Conseil de l'Europe est de r6aliser une union plus 6troite en-
tre ses membres;

Reconnaissant l'importance de renforcer la coop6ration avec les autres Etats signa-
taires de la pr6sente Convention;

Convaincus de la n6cessit6 de poursuivre, en tant que priorit&, une politique p6nale
commune tendant A la protection de la soci6t& contre la corruption, y compris par l'adoption
d'une 16gislation appropri6e et des mesures pr6ventives ad6quates;

Soulignant que la corruption constitue une menace pour la pr6&minence du droit, ]a d6-
mocratie et les droits de l'homme, sape les principes de bonne administration, d'6quit& et de
justice sociale, fausse la concurrence, entrave le d6veloppement 6conomique et met en dan-
ger la stabilit6 des institutions d6mocratiques et les fondements moraux de la socit6;

Convaincus que l'efficacit6 de la lutte contre la corruption passe par une coop6ration
internationale p6nale intensifi6e, rapide et adapt6e en mati~re p6nale;

Se f6licitant des d6veloppements r6cents qui contribuent d am6liorer la prise de con-
science et la coop6ration au niveau international dans la lutte contre la corruption, y com-
pris des actions men~es par les Nations Unies, la Banque mondiale, le Fonds mon6taire
international, I' Organisation mondiale du commerce, 1' Organisation des Etats am~ricains,
' OCDE et I' Union europ~enne;

Eu 6gard au Programme d' action contre la corruption, adopt6 par le Comit6 des Min-
istres du Conseil de I' Europe en novembre 1996, A la suite des recommandations de la 19e
Confrence des ministres europ6ens de la Justice (La Valette, 1994);

Rappelant dans ce contexte I' importance de la participation des Etats non membres
aux activit~s du Conseil de ' Europe contre la corruption et se fM1icitant de leur contribution
pr6cieuse A la mise en oeuvre du Programme d' action contre la corruption;

Rappelant en outre que la R6solution n' 1 adopt6e par les ministres europ6ens de la
Justice lors de leur 21 e Conf6rence (Prague, 1997) appelle A la mise en oeuvre rapide du
Programme d' action contre la corruption et recommande, en particulier, P 61aboration d'
une convention p6nale sur la corruption pr6voyant ' incrimination coordonn6e des infrac-
tions de corruption, une coop6ration renforc6e dans ]a poursuite de telles infractions et un
m6canisme de suivi efficace ouvert aux Etats membres et aux Etats non membres sur un
pied d' 6galit6;

Gardant d F esprit que les chefs d' Etat et de gouvernement du Conseil de I' Europe ont
d~cid6, lors de leur Deuxi~me Sommet qui s' est tenu A Strasbourg les T0 et 11 octobre
1997, de rechercher des r6ponses communes aux d6fis poses par 1' extension de la corrup-
tion et ont adopt& un Plan d' action qui, visant A promouvoir la coop6ration dans ]a lutte con-
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tre la corruption, y compris ses liens avec le crime organis6 et le blanchiment de ' argent,
charge le Comit6 des Ministres notamment de conclure rapidement les travaux d' 6labora-
tion d' instruments juridiques internationaux, conformment au Programme d' action contre
]a corruption;

Considrant de surcroit que ]a Resolution (97) 24 portant sur les 20 principes directeurs
pour la lutte contre la corruption, adopt~e le 6 novembre 1997 par le Comit6 des Ministres
A Ioccasion de sa 101 e Session, souligne la ncessit6 de conclure rapidement 1' elaboration
d' instruments juridiques internationaux, en execution du Programme d' action contre la
corruption,

Eu 6gard A ' adoption lors de ]a 1026me session du Comit6 des Ministres, le 4 mai
1998, de la R~solution (98) 7 portant autorisation de crier I' Accord partiel 6largi tablissant
le "Groupe d' Etats contre la Corruption GRECO", institution qui a pour objet d' am~liorer
la capacit6 de ses membres A lutter contre la corruption en veillant A la mise en oeuvre de
leurs engagements dans ce domaine,

Sont convenus de ce qui suit:

CHAPITRE I -- TERMINOLOGIE

Article 1. -- Terminologie

Aux fins de la pr~sente Convention:

a. F expression " agent public" est interpr&te par r~frence A la definition de " fonc-
tionnaire" , " officier public" , " maire" , " ministre" ou "juge" dans le droit national de I'
Etat dans lequel la personne en question exerce cette fonction et telle qu' elle est appliqu~e
dans son droit penal;

b. le terme "juge" qui figure A l'alin~a a ci dessus comprend les membres du minist~re
public et les personnes exerqant des fonctionsjudiciaires;

c. dans le cas de poursuites impliquant un agent public d' un autre Etat, I' Etat qui pour-
suit ne peut appliquer la definition d' agent public que dans la mesure oii cette definition est
compatible avec son droit national;

d. "personne morale" s' entend de toute entit6 ayant ce statut en vertu du droit national
applicable, exception faite des Etats ou des autres entit~s publiques dans 1' exercice de leurs
prerogatives de puissance publique et des organisations internationales publiques.

CHAPITRE II -- MESURES A PRENDRE AU NIVEAU NATIONAL

Article 2. -- Corruption active d' agents publics nationaux

Chaque Partie adopte les mesures l6gislatives et autres qui se r6v~lent ncessaires pour
6riger en infraction p~nale, conform~ment A son droit interne, lorsque I' acte a W commis
intentionnellement, le fait de proposer, d' offrir ou de donner, directement ou indirectement,
tout avantage indu A I' un de ses agents publics, pour lui mme ou pour quelqu' un d' autre,
afin qu' il accomplisse ou s' abstienne d' accomplir un acte dans I' exercice de ses fonctions.
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Article 3. -- Corruption passive d' agents publics nationaux

Chaque Partie adopte les mesures l6gislatives et autres qui se r~v~lent n~cessaires pour
6riger en infraction p~nale, conformment son droit interne, lorsque 1' acte a W commis
intentionnellement, le fait pour un de ses agents publics de solliciter ou de recevoir, direct-
ement ou indirectement, tout avantage indu pour lui m~me ou quelqu' un d' autre ou d' en
accepter 1' offre ou la promesse afin d' accomplir ou de s' abstenir d' accomplir un acte dans
1' exercice de ses fonctions.

Article 4. -- Corruption de membres d' assembl~es publiques nationales

Chaque Partie adopte les mesures lgislatives et autres qui se r~v~lent n~cessaires pour
&riger en infraction p~nale, conform~ment A son droit interne, les actes visas aux articles 2
et 3 lorsqu' ils impliquent toute personne membre d' une quelconque assembl~e publique
nationale exergant des pouvoirs lgislatifs ou administratifs.

Article 5. -- Corruption d' agents publics 6trangers

Chaque Partie adopte les mesures l~gislatives et autres qui se r6vMlent n~cessaires pour
&riger en infraction p6nale, conformment son droit inteme, les actes vis6s aux articles 2
et 3 lorsqu' ils impliquent un agent public de tout autre Etat.

Article 6. -- Corruption de membres d' assembles publiques trang~res

Chaque Partie adopte les mesures 16gislatives et autres qui se r6v~lent n6cessaires pour
6riger en infraction p6nale, conform6ment A son droit interne, les actes vis6s aux articles 2
et 3 lorsqu' ils impliquent toute personne membre d' une quelconque assemble publique
exerqant des pouvoirs 16gislatifs ou administratifs de tout autre Etat.

Article 7. -- Corruption active dans le secteur priv

Chaque Partie adopte les mesures l6gislatives et autres qui se r6v~lent n6cessaires pour
6riger en infraction p6nale, conform6ment A son droit interne, lorsque P acte a 6 commis
intentionnellement, dans le cadre d' une activit6 commerciale, le fait de promettre d'offrir
ou de donner, directement ou indirectement, tout avantage indu A toute personne qui dirige
ou travaille pour une entit& du secteur priv6, pour elle mme ou pour quelqu' un d' autre,
afin qu' elle accomplisse ou s' abstienne d' accomplir un acte en violation de ses devoirs.

Article 8. -- Corruption passive dans le secteurpriv

Chaque Partie adopte les mesures 16gislatives et autres qui se rvlent n6cessaires pour
6riger en infraction p6nale, conform6ment A son droit interne, lorsque F acte a t6 commis
intentionnellement, dans le cadre d' une activit6 commerciale, le fait pour toute personne
qui dirige ou travaille pour une entit6 du secteur priv6 de solliciter ou de recevoir, directe-
ment ou par 1 interm6diaire de tiers, un avantage indu ou d' en accepter 1' offre ou la
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promesse, pour elle mme ou pour quelqu' un d' autre, afin qu' elle accomplisse ou s' absti-
enne d' accomplir un acte en violation de ses devoirs.

Article 9. -- Corruption defonctionnaires internationaux

Chaque Partie adopte les mesures lgislatives et autres qui se r&vMlent ncessaires pour
&riger en infraction pdnale, conformment A son droit interne, les actes mentionnds aux ar-
ticles 2 et 3 lorsqu' ils impliquent toute personne qui a la qualit& de fonctionnaire ou d' agent
contractuel, au sens du statut des agents, de toute organisation publique internationale ou
supranationale dont la Partie est membre, ainsi que toute personne, qu' elle soit ddtachde ou
non aupr~s d' une telle organisation, qui exerce des fonctions correspondant h celles desdits
fonctionnaires ou agents.

Article 1O. -- Corruption de membres d' assemblkes parlementaires internationales

Chaque Partie adopte les mesures ldgislatives et autres qui se rdv~lent ndcessaires pour
6riger en infraction pdnale, conformdment A son droit interne, les actes visas A I' article 4
lorsqu' ils impliquent toute personne membre d' une assembl6e parlementaire d' une organ-
isation internationale ou supranationale dont la Partie est membre.

Article 11. -- Corruption dejuges et d' agents de cours internationales

Chaque Partie adopte les mesures lkgislatives et autres qui se rdv~lent ndcessaires pour
&riger en infraction pdnale, conformment i son droit interne, les actes mentionnds aux ar-
ticles 2 et 3 lorsqu' ils impliquent toute personne exerqant des fonctions judiciaires au sein
d' une cour internationale dont la competence est accept&e par la Partie ou tout fonction-
naire au greffe d' une telle cour.

Article 12. -- Trafic d' influence

Chaque Partie adopte les mesures ldgislatives et autres qui se r6vMlent ndcessaires pour
6riger en infraction pdnale, conformment A son droit interne, lorsque F acte a t& commis
intentionnellement, le fait de proposer, d' offrir ou de donner, directement ou indirectement,
tout avantage indu A titre de rdmun&ration i quiconque affirme ou confirme Etre capable d'
exercer une influence sur la prise de d6cision de toute personne visde aux articles 2, 4 A 6
et 9 A 11, que F avantage indu soit pour lui mme ou pour quelqu' un d' autre, ainsi que le
fait de solliciter, de recevoir ou d' en accepter I' offre ou la promesse i titre de rdmundration
pour ladite influence, que I influence soit ou non exercde ou que 1' influence suppos~e pro-
duise ou non le rdsultat recherch&.

Article 13. -- Blanchiment du produit des dMlits de la corruption

Chaque Partie adopte les mesures lkgislatives et autres qui se rdv~lent ndcessaires pour
&riger en infraction pdnale, conform6ment A son droit interne, les actes mentionnds dans la
Convention du Conseil de F Europe relative au blanchiment, au ddpistage, A la saisie et A la
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confiscation des produits du crime (STE n 141), A 1' article 6, paragraphes I et 2, dans les
conditions y pr~vues, lorsque 1' infraction principale est constitu~e par 1' une des infractions
6tablies en vertu des articles 2 A 12 de la pr6sente Convention, dans la mesure o6i la Partie
n' a pas formulM de r6serve ou de d6claration A F 6gard de ces infractions ou ne considbre
pas ces infractions comme des infractions graves au regard de la 16gislation relative au blan-
chiment de I' argent.

Article 14. -- Infractions comptables

Chaque Partie adopte les mesures l6gislatives et autres qui se r6v61ent n6cessaires pour
6riger en infraction passible de sanctions p6nales ou autres types de sanctions, conform&-
ment A son droit interne, lorsqu' ils sont commis intentionnellement, les actes ou omissions
suivants, destin6s A commettre, dissimuler ou d6guiser des infractions vis~es par les articles
2 A 12, dans la mesure o6i la Partie n' a pas formuI6 de r6serve ou de d6claration:

a. 6tablir ou utiliser une facture ou tout autre document ou 6criture comptable qui con-
tient des informations fausses ou incompltes;

b. omettre de manire illicite de comptabiliser un versement.

Article 15. -- Actes de participation

Chaque Partie adopte les mesures 16gislatives et autres qui se r6v~lent n6cessaires pour
6riger en infraction p6nale, conform6ment A son droit interne, tout acte de complicit6 d' une
des infractions p6nales 6tablies en vertu de la pr6sente Convention.

Article 16. -- Immunit

Les dispositions de la pr~sente Convention ne portent pas atteinte aux dispositions de
tout trait6, protocole ou statut, ainsi que de leurs textes d' application, en ce qui concerne ]a
levee de 1' immunit&.

Article 17. -- Conpetence

1. Chaque Partie adopte les mesures l6gislatives et autres qui se rvlent n6cessaires
pour 6tablir sa competence relativement A une infraction p6nale tablie en vertu des articles
2 A 14 de la pr~sente Convention, lorsque:

a. I' infraction est commise en tout ou en partie sur son territoire;

b. ' auteur de F infraction est un de ses ressortissants, un de ses agents publics ou un
de ses membres d' assembl6es publiques nationales;

c. I' infraction implique I' un de ses agents publics ou membres de ses assembl6es pub-
liques nationales ou toute personne vis&e aux articles 9 A 11, qui est en m6me temps un de
ses ressortissants.

2. Chaque Etat peut, au moment de la signature ou du d6p6t de son instrument de rat-
ification, d' acceptation, d' approbation ou d' adh6sion, dans une d6claration adress~e au Se-
cr6taire G6n6ral du Conseil de I' Europe, pr~ciser qu' il se r6serve le droit de ne pas
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appliquer, ou de n' appliquer que dans des cas ou conditions spcifiques, les r~gles de com-
p6tence d~finies aux paragraphes I b et c du present article ou une partie quelconque de ces
paragraphes.

3. Lorsqu' une Partie a fait usage de la possibilit& de reserve pr~vue au paragraphe 2 du
pr6sent article, elle adopte les mesures qui se r~vlent n6cessaires pour 6tablir sa com-
petence relativement aux infractions p6nales, 6tablies en vertu de la pr~sente Convention,
lorsque ' auteur pr~sum6 de P infraction est present sur son territoire et ne peut tre extrad&
vers une autre Partie au seul titre de sa nationalit&, apr~s une demande d' extradition.

4. La pr~sente Convention n' exclut pas ' exercice par une Partie de toute competence
p~nale &tablie conform6ment son droit interne.

Article 18. -- Responsabilit des personnes morales

I Chaque Partie adopte les mesures lkgislatives et autres qui se r6v~lent ncessaires
pour s' assurer que les personnes morales puissent tre tenues pour responsables des infrac-
tions de corruption active, de trafic d' influence et de blanchiment de capitaux &tablies en
vertu de la pr~sente Convention, lorsqu' elles sont commises pour leur compte par toute per-
sonne physique, agissant soit individuellement, soit en tant que membre d' un organe de la
personne morale, qui exerce un pouvoir de direction en son sein, sur les bases suivantes:

- un pouvoir de representation de ]a personne morale; ou

- une autorit6 pour prendre des decisions au nom de ]a personne morale; ou

- une autorit6 pour exercer un contr6le au sein de la personne morale;

ainsi que de la participation d' une telle personne physique en qualit6 de complice ou
d' instigatrice A la commission des infractions mentionn~es ci dessus.

2. Abstraction faite des cas d~jA pr~vus au paragraphe 1, chaque Partie prend les
mesures n~cessaires pour s' assurer qu' une personne morale puisse 6tre tenue pour respon-
sable lorsque ' absence de surveillance ou de contr6le de la part d' une personne physique
vis6e au paragraphe I a rendu possible la commission des infractions mentionn~es au para-
graphe I pour le compte de ladite personne morale par une personne physique soumise ai
son autorit&.

3. La responsabilit& de la personne morale en vertu des paragraphes I et 2 n' exclut pas
les poursuites p6nales contre les personnes physiques auteurs, instigatrices ou complices
des infractions mentionn~es au paragraphe I.

Article 19. -- Sanctions et mesures

1. Compte tenu de la gravit& des infractions p~nales 6tablies en vertu de la pr~sente
Convention, chaque Partie pr~voit, A 1' 6gard des infractions 6tablies conform~ment aux ar-
ticles 2 A 14, des sanctions et des mesures effectives, proportionn~es et dissuasives incluant,
lorsqu' elles sont commises par des personnes physiques, des sanctions privatives de libert6
pouvant donner lieu 1' extradition.
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2. Chaque Partie s' assure qu' en cas de responsabilit6 6tablie en vertu de P article 18,
paragraphes 1 et 2, les personnes morales soient passibles de sanctions efficaces, propor-
tionn~es et dissuasives de nature p~nale ou non p~nale, y compris des sanctions p~cuniaires.

3. Chaque Partie adopte les mesures l~gislatives et autres qui se r~v~lent n~cessaires
pour lui permettre de confisquer ou de priver autrement des instruments et des produits des
infractions p~nales 6tablies en vertu de la pr~sente Convention, ou des biens dont la valeur
correspond A ces produits.

Article 20. -- Autorits spdcialis~es

Chaque Partie adopte les mesures qui se r~v~lent n~cessaires pour que des personnes
ou des entit~s soient sp~cialis~es dans la lutte contre la corruption. Elles disposeront de 1'
ind~pendance ncessaire, dans le cadre des principes fondamentaux du systbme juridique
de la Partie, pour pouvoir exercer leurs fonctions efficacement et libres de toute pression
illicite. Les Parties veillent A ce que le personnel desdites entit~s dispose d' une formation
et des ressources financires adapt~es aux fonctions qu' elles exercent.

Article 21. -- Coop~ration entre autorits nationales

Chaque Partie adopte les mesures appropri~es qui se r~vblent n~cessaires pour s' assur-
er que les autorit~s publiques, ainsi que tout agent public, coop~rent, en conformit6 avec le
droit national, avec les autorit~s charg~es des investigations et poursuites des infractions
p6nales:

a. en informant les autorit~s en question, de leur propre initiative, lorsqu' il existe des
motifs raisonnables de consid~rer que 1' une des infractions p~nales 6tablies en vertu des
articles 2 A 14 a 6t& commise;, ou

b. en fournissant, sur demande, aux autorit~s en question toutes les informations
n~cessaires.

Article 22. -- Protection des collaborateurs dejustice et des tkmoins

Chaque Partie adopte les mesures lgislatives et autres qui se r~v~lent n~cessaires pour
assurer une protection effective et appropriee:

a. aux personnes qui fournissent des informations concernant des infractions p6nales
6tablies en vertu des articles 2 A 14 ou qui collaborent d' une autre mani~re avec les autorit~s
charg&es des investigations ou des poursuites ;

b. aux t~moins qui font une deposition concerant de telles infractions.

Article 23. -- Mesures visant ifaciliter la collecte de preuves et la confiscation des pro-
duits

1. Chaque Partie adopte les mesures lkgislatives et autres, y compris celles permettant
1' utilisation de techniques d' investigation sp~ciales conform~ment A la l6gislation nation-
ale, qui se r~v~lent n~cessaires pour faciliter la collecte de preuves relatives aux infractions
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p~nales tablies en vertu des articles 2 14 et pour lui permettre d' identifier, de rechercher,
de geler et de saisir les instruments et les produits de la corruption ou des biens dont la
valeur correspond i ces produits, susceptibles de faire ' objet de mesures aux termes du
paragraphe 3 de 1' article 19 de la pr~sente Convention.

2. Chaque Partie adopte les mesures lkgislatives et autres qui se r~v~lent n~cessaires
pour habiliter ses tribunaux ou ses autres autorit~s comp&tentes A ordonner la communica-
tion ou la saisie de dossiers bancaires, financiers ou commerciaux afin de mettre en oeuvre
les mesures vis~es au paragraphe I du present article.

3. Le secret bancaire ne constitue pas un obstacle aux mesures d6finies aux paragraph-
es I et 2 du present article.

CHAPITRE III -- SUVI DE LA MISE EN OEUVRE

Article 24. -- Suivi

Le Groupe d' Etats contre la Corruption (GRECO) assure le suivi de la mise en oeuvre
de la pr~sente Convention par les Parties.

CHAPITRE IV -- COOPERATION INTERNATIONALE

Article 25. -- Principes g~n&aux et mesures s' appliquant c6 la cooperation internationale

1. Les Parties cooprent, conform6ment aux dispositions des instruments internation-
aux pertinents sur la coop&ration internationale en mati~re p6nale ou aux arrangements
6tablis sur la base des 16gislations uniformes ou reciproques et A leur droit national, dans ]a
mesure la plus large possible les unes avec les autres, aux fins d' investigations et de proc&-
dures concernant les infractions p6nales relevant du champ d' application de la pr6sente
Convention.

2. Lorsque aucun instrument international ou arrangement parmi ceux vis6s au para-
graphe 1 ci dessus n' est en vigueur entre les Parties, les articles 26 A 31 du pr6sent chapitre
s' appliquent.

3. Les articles 26 A 31 du present chapitre s' appliquent &galement lorsqu' ils sont plus
favorables que les dispositions contenues dans les instruments internationaux ou arrange-
ments vis~s au paragraphe I ci dessus.

Article 26. -- Entraide

1. Les Parties s' accordent I' entraide la plus large possible pour traiter sans d6lai des
requetes manant des autorit~s qui sont habilit~es, en vertu de leurs lois nationales, A en-
quter sur ou A poursuivre les infractions p6nales relevant du champ d' application de la
pr~sente Convention.

2. L' entraide au sens du paragraphe 1 du present article peut 8tre refus&e si la Partie
requise consid~re que le fait d' acc6der A la demande serait de nature A porter atteinte A ses
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intrts fondamentaux, A la souverainet6 nationale, A la s~curit6 nationale ou A 1' ordre pub-
lic.

3. Les Parties ne sauraient invoquer le secret bancaire pour justifier leur refus de
coop~rer en vertu du present chapitre. Lorsque son droit interne 1' exige, une Partie peut ex-
iger qu' une demande de cooperation qui impliquerait la levee du secret bancaire soit au-
toris~e, soit par un juge, soit par une autre autorit judiciaire, y compris le minist~re public,
ces autorit~s agissant en mati~re d' infractions p~nales.

Article 27. -- Extradition

I. Les infractions p~nales relevant du champ d' application de la pr~sente Convention
sont consid~r~es comme incluses dans tout trait6 d' extradition en vigueur entre les Parties
en tant qu' infractions donnant lieu A 1' extradition. Les Parties s' engagent A inclure ces in-
fractions dans tout trait& d' extradition qu' elles concluront en tant qu' infractions dormant
lieu A 1' extradition.

2. Si une Partie qui subordonne F extradition A I' existence d' un trait6 reqoit une de-
mande d' extradition d' une Partie avec laquelle elle n' a pas conclu pareil trait6, elle peut
consid~rer la pr~sente Convention comme base lgale de ' extradition pour toutes les in-
fractions tablies conform~ment i la pr~sente Convention.

3. Les Parties qui ne subordonnent pas 1' extradition 1' existence d' un trait& reconnais-
sent les infractions 6tablies conform~ment la pr~sente Convention en tant qu' infractions
donnant lieu i extradition.

4 . L' extradition est subordonn~e aux conditions pr~vues par le droit de la Partie req-
uise ou par les trait~s d' extradition applicables, y compris les motifs pour lesquels la Partie
requise peut refuser I' extradition.

5. Si I' extradition demand6e i raison d' une infraction 6tablie conform~ment A ]a
pr~sente Convention est refus6e uniquement sur la base de la nationalit6 de la personne qui
fait P objet de la requite, ou parce que la Partie requise se consid~re comptente en ' esp~ce,
la Partie requise soumet I' affaire i ses autorit~s comptentes aux fins de poursuites, saufsi
d' autres dispositions ont 6t6 convenues avec la Partie requ&rante, et P informe en temps op-
portun du r~sultat d~finitif.

Article 28. -- Informations spontanes

Sans prejudice de ses propres investigations ou procedures, une Partie peut, sans de-
mande pr~alable, communiquer A une autre Partie des informations factuelles lorsqu' elle
consid~re que la divulgation desdites informations est susceptible d' aider la Partie b6n~fi-
ciaire A entamer ou i effectuer des investigations ou des poursuites concernant les infrac-
tions 6tablies en vertu de la pr6sente Convention ou est susceptible d' entrainer une requite
de cette Partie au sens du present chapitre.
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Article 29. -- Autorit centrale

1. Les Parties d6signent une autorit6 centrale ou, au besoin, plusieurs autorit6s cen-
trales, charg6e(s) d' envoyer les demandes formul6es en vertu du pr6sent chapitre, d' y
r6pondre, de les ex&cuter ou de les transmettre aux autorit6s qui ont comp6tence pour les
ex6cuter.

2. Chaque Partie communique au Secr6taire G6n6ral du Conseil de 1' Europe, au mo-
ment de la signature ou au moment du d6p6t de son instrument de ratification, d' accepta-
tion, d' approbation ou d' adh6sion, la d6nomination et 1 adresse des autorit6s d6sign6es en
application du paragraphe 1 du present article.

Article 30. -- Correspondance directe

1. Les autorit6s centrales communiquent directement entre elles.

2. En cas d' urgence, les demandes d' entraidejudiciaire ou communications y relatives
peuvent 8tre envoy6es directement par les autorit~sjudiciaires, y compris le minist~re pub-
lic, de la Partie requ&rante A de telles autorit~s de la Partie requise. En pareil cas, une copie
doit Etre envoy6e simultan6ment A 1' autorit6 centrale de la Partie requise par I interm6diaire
de I' autorit centrale de la Partie requ6rante.

3. Toute demande ou communication formul6e en application des paragraphes 1 et 2
du pr6sent article peut tre pr6sent~e par F interm6diaire de I' Organisation internationale
de police criminelle (Interpol).

4. Si une demande est pr6sent6e en vertu du paragraphe 2 du pr&sent article et si I' au-
torit6 saisie n' est pas comptente pour y donner suite, elle la transmet A 1' autorit6 com-
ptente de son pays et en informe directement la Partie requ6rante.

5. Les demandes ou communications, pr6sent6es en vertu du paragraphe 2 du present
chapitre, qui n' impliquent pas de mesures coercitives, peuvent tre transmises directement
par I' autorit& comptente de la Partie requ6rante A F autorit6 comptente de la Partie req-
uise.

6. Chaque Etat peut, au moment de la signature ou du d6p6t de son instrument de rat-
ification, d' acceptation, d' approbation ou d' adh6sion, informer le Secr6taire G6n6ral du
Conseil de I Europe que, dans un souci d' efficacit&, les demandes formul6es en application
de ce chapitre doivent 8tre adress~es A son autorit& centrale.

Article 31. -- Information

La Partie requise informe sans dWIai la Partie requ6rante de la suite donn6e aussit6t
une demande formuke en vertu du pr6sent chapitre et du r6sultat d6finitifde la suite donn~e
Atla demande. La Partie requise informe 6galement sans dM1ai la Partie requ~rante de toutes
circonstances rendant impossible 1' execution des mesures sollicit6es ou risquant de la re-
tarder consid6rablement.
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CHAPITRE V -- DISPOSITIONS FINALES

Article 32. -- Signature et entr~e en vigueur

I La pr~sente Convention est ouverte A la signature des Etats membres du Conseil de

I' Europe et des Etats non membres qui ont particip6 A son 6Iaboration. Ces Etats peuvent
exprimer leur consentement A 6tre li~s par:

a. signature sans r~serve de ratification, d' acceptation ou d' approbation; ou

b. signature sous reserve de ratification, d' acceptation ou d' approbation, suivie de rat-
ification, d' acceptation ou d' approbation.

2. Les instruments de ratification, d' acceptation ou d' approbation seront d~pos~s pros
le Secrtaire G~n~ral du Conseil de 1' Europe.

3. La pr~sente Convention entrera en vigueur le premier jour du mois qui suit 1' expi-
ration d' une priode de trois mois apr~s la date A laquelle quatorze Etats auront exprim6
leur consentement A 8tre lies par la Convention, conform~ment aux dispositions du para-
graphe 1. Un tel Etat qui n'est pas membre du Groupe d' Etats contre la Corruption (GRE-
CO) au moment de la ratification le deviendra automatiquement le jour de I' entree en
vigueur de ]a prsente Convention.

4. Pour tout Etat signataire qui exprimera ult~rieurement son consentement A 8tre li

par la Convention, celle ci entrera en vigueur le premier jour du mois qui suit 1' expiration
d'une p~riode de trois mois apr~s la date de 1' expression de son consentement A 6tre i6 par
la Convention conform~ment aux dispositions du paragraphe 1. Un Etat signataire non
membre du Groupe d' Etats contre la Corruption (GRECO) au moment de la ratification le
deviendra automatiquement le jour de ' entree en vigueur de la pr~sente Convention A son
6gard.

Article 33. -- Adh~sion 6 la Convention

1. Apr~s 1 entr&e en vigueur de la pr~sente Convention, le Comit6 des Ministres du

Conseil de 1' Europe pourra, apr~s avoir consult& les Etats contractants A la Convention, in-
viter ]a Communaut& europ&enne ainsi que tout Etat non membre du Conseil n' ayant pas
particip6 A son 6laboration A adh&rer A ]a pr~sente Convention par une decision prise A la
majorit6 pr~vue A 1' article 20.d du Statut du Conseil de I' Europe et A I' unanimit6 des
repr~sentants des Etats contractants ayant le droit de singer au Comit& des Ministres.

2. Pour la Communaut& europ~enne et pour tout Etat adherent, la Convention entrera
en vigueur le premier jour du mois qui suit I' expiration d' une p~riode de trois mois apr~s
la date de d~p6t de ' instrument d' adhesion pros le Secr~taire G~nral du Conseil de ' Eu-
rope. La Communaut& europ~enne et tout Etat adh6rent deviendront automatiquement
membres du GRECO, s' ils ne le sont pas d~jA au moment de r adhesion, lejour de 1' entr6e

en vigueur de la pr~sente Convention A leur 6gard.
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Article 34. -- Application territoriale

1. Tout Etat pourra, au moment de ]a signature ou au moment du d~p6t de son instru-

ment de ratification, d' acceptation, d' approbation ou d' adhesion, designer le ou les terri-
toires auxquels s' appliquera ]a pr~sente Convention.

2. Toute Partie pourra, A tout autre moment par ]a suite, par une declaration adress~e
au Secr~taire G~nral du Conseil de 1' Europe, 6tendre I' application de la pr~sente Conven-
tion A tout autre territoire d6sign6 dans la declaration. La Convention entrera en vigueur A
1' 6gard de ce territoire le premier jour du mois qui suit I' expiration d' une p6riode de trois
mois apr~s la date de reception de ladite dclaration par le Secr~taire G~n&ral.

3. Toute declaration faite en vertu des deux paragraphes precedents pourra 6tre retiree,
en ce qui concerne tout territoire d~sign6 dans cette dclaration, par notification adresse
au Secr~taire G~n~ral du Conseil de l'Europe. Le retrait prendra effet le premier jour du
mois qui suit P expiration d' une p~riode de trois mois aprbs la date de reception de ladite
notification par le Secr~taire G~nral.

Article 35. -- Relations avec d' autres conventions et accords

1. La pr~sente Convention ne porte pas atteinte aux droits et obligations d~coulant de

conventions internationales multilat~rales concernant des questions particulires.

2. Les Parties A la Convention pourront conclure entre elles des accords bilat~raux ou

multilatraux relatifs aux questions r&gles par la pr~sente Convention, aux fins de com-
plater ou de renforcer les dispositions de celle ci ou pour faciliter 1' application des principes

qu' elle consacre.

3. Lorsque deux ou plusieurs Parties ont d~jA conclu un accord ou un trait6 sur un sujet
couvert par ]a pr~sente Convention, ou lorsqu' elles ont 6tabli d' une autre manibre leurs re-
lations quant A ce sujet, elles auront la facult6 d' appliquer ledit accord, trait6 ou arrange-
ment au lieu de ]a pr~sente Convention, dbs lors qu' il facilite la cooperation internationale.

Article 36. -- Dclarations

Tout Etat peut, au moment de la signature ou au moment du d~p6t de son instrument
de ratification, d' acceptation, d' approbation ou d' adhesion, d6clarer qu' il &rigera en in-
fraction p~nale la corruption active et passive d' agents publics &trangers au sens de 1' article
5, de fonctionnaires internationaux au sens de 1' article 9 ou de juges et d' agents de cours
internationales au sens de ] article 11, uniquement dans la mesure o6t P agent public ou le
juge accomplit ou s' abstient d' accomplir un acte en violation de ses devoirs officiels.

Article 37. -- R~serves

1. Tout Etat peut, au moment de la signature ou au moment du d~p6t de son instrument
de ratification, d' acceptation, d' approbation ou d' adhesion, declarer qu' il n' &rigera pas en
infractions p~nales conform~ment A son droit interne, en tout ou en partie, les actes vis~s
aux articles 4, 6 A 8, 10 et 12 ou les infractions de corruption passive vises A ' article 5.
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2. Tout Etat peut, au moment de la signature ou au moment du d~p6t de son instrument
de ratification, d' acceptation, d' approbation ou d' adhesion, dclarer qu' il fait usage de la
reserve figurant A ' article 17, paragraphe 2.

3. Tout Etat peut, au moment de la signature ou au moment du d~p6t de son instrument
de ratification, d' acceptation, d' approbation ou d' adhesion, declarer qu' il peut refuser une
demande d' entraide judiciaire en vertu de I' article 26, paragraphe 1, si la demande con-
ceme une infraction que la Partie requise considbre comme une infraction politique.

4. Un Etat ne peut pas, en application des paragraphes 1, 2 et 3 du present article, faire
des reserves A plus de cinq des dispositions mentionn~es auxdits paragraphes. Aucune autre
reserve n' est admise. Les reserves de mame nature relatives aux articles 4, 6 et 10 seront
considaraes comme une seule raserve.

Article 38. -- Validit et examen des dclarations et r~serves

1. Les daclarations pravues A I' article 36 et les raserves pravues A I' article 37 sont val-
ables trois ans A compter du premier jour de ' entrae en vigueur de la Convention pour I'
Etat concern. Toutefois, ces raserves peuvent 8tre renouvelaes pour des pariodes de la
mame durae.

2. Douze mois avant 1 expiration de la daclaration ou raserve, le Secrataire Ganaral du
Conseil de 1' Europe informe ' Etat concema de cette expiration. Trois mois avant la date
d' expiration, 1' Etat notifie au Secrataire Ganaral son intention de maintenir, de modifier ou
de retirer la daclaration ou la raserve. Dans le cas contraire, le Secrataire Ganaral informe
cet Etat que sa daclaration ou raserve est automatiquement prolongae pour une p6riode de
six mois. Si 1' Etat concern& ne notifie pas sa d6cision de maintenir ou modifier ses r6serves
avant 1' expiration de cette pariode, ]a ou les raserves tombent.

3. Lorsqu' une Partie formule une daclaration ou une raserve conformament aux arti-
cles 36 et 37, elle fournit, avant son renouvellement ou sur demande, des explications au
GRECO quant aux motifs justifiant son maintien.

Article 39. -- Amendements

1. Des amendements A la pr6sente Convention peuvent tre proposas par chaque Partie
et toute proposition sera communiquee par le Secrataire Ganaral du Conseil de 1' Europe
aux Etats membres du Conseil de I' Europe et A chaque Etat non membre qui a adhar6 ou a
6t6 invit& A adharer A ]a prasente Convention conformament aux dispositions de P article 33.

2. Tout amendement propos6 par une Partie est communiqu6 au Comit& europaen pour
les problames criminels (CDPC) qui sounet au Comit6 des Ministres son avis sur F amen-
dement propos&.

3. Le Comit6 des Ministres examine 1' amendement propos6 et 1' avis soumis par le
CDPC et, apras consultation des Etats non membres parties A la prasente Convention, peut
adopter ' amendement.

4. Le texte de tout amendement adopt6 par le Comit6 des Ministres conformament au
paragraphe 3 du prasent article est transmis aux Parties pour acceptation.
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5. Tout amendement adopt6 conformment au paragraphe 3 du present article entrera
en vigueur le trenti~me jour apr~s que toutes les Parties auront inform6 le Secr~taire
G~n~ral qu' elles 1' ont accept6.

Article 40. -- Rfglement des diffrrends

1. Le Comit6 europ&en pour les problkmes criminels du Conseil de I' Europe sera tenu
inform de I' interpretation et de ' application de la pr~sente Convention.

2. En cas de diff~rend entre les Parties sur I' interpretation ou I' application de la
pr~sente Convention, les Parties s' efforceront de parvenir A un r~glement du diff~rend par
la n~gociation ou tout autre moyen pacifique de leur choix, y compris la soumission du dif-
fRrend au Comit6 europ~en pour les problbmes criminels, A un tribunal arbitral qui prendra
des dcisions qui lieront les Parties au diff~rend, ou A la Cour internationale de justice,
selon un accord commun entre les Parties concemes.

Article 41. -- D~nonciation

1. Toute Partie peut, A tout moment, d~noncer la pr~sente Convention en adressant une
notification au Secr~taire G~n~ral du Conseil de I' Europe.

2. La d~nonciation prendra effet le premier jour du mois qui suit ' expiration d' une
p~riode de trois mois apr~s la date de reception de la notification par le Secr~taire G~n~ral.

Article 42. -- Notifications

Le Secr~taire G~n~ral du Conseil de 1' Europe notifiera aux Etats membres du Conseil
de l'Europe et & tout Etat ayant adhr6 A la pr~sente Convention:

a. toute signature;

b. le d&p6t de tout instrument de ratification, d' acceptation, d' approbation ou d' adh6-
sion;

c. toute date d' entree en vigueur de la pr~sente Convention conformment A ses articles
32 et 33;

d. toute d~claration ou reserve en vertu de 1' article 36 ou de ' article 37;

e. tout autre acte, notification ou communication ayant trait A la pr~sente Convention.

En foi de quoi, les soussigns, dfiment autoris~s A cet effet, ont sign6 la pr~sente Con-
vention.

Fait A Strasbourg, le 27 janvier 1999, en franais et en anglais, les deux textes faisant
6galement foi, en un seul exemplaire qui sera d~pos6 dans les archives du Conseil de ' Eu-
rope. Le Secr~taire G~nral du Conseil de I' Europe en communiquera copie certifi~e con-
forme A chacun des Etats membres du Conseil de I' Europe, aux Etats non membres qui ont
particip6 A 1' 6laboration de ]a Convention et a tout Etat invit6 A y adh6rer.

[Pour les signatures, voir p. 256 du pr~sent volume]
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For the Government
of the Republic of Albania:

For the Government
of the Principality of Andorra:

Pour le Gouvernrement
de la R~publique d'Albanie:

sous r&esere de ratfcation
ou d acceptetion

Thimio KONDI

Pour le Gouvernement
de la Principautd d'Andorre

Strasbourg, le 8 novembre 2001
sous reerue de ratfcation

ou d'accptation

juli MINOVES

For the Government Pour le Gouvernement
of the Republic of Austria: de la Rdpublique d'Autriche:

Strasbourg, le 13 octobre 2000
sous reserve de ratocation

ou d'acceptation

Franz MORAK

For the Government Pour le Gouvernement
of the Kingdom of Belgium: du Royaume de Belgique:

Strasbourg, le 20 avril 1999
sous rdserve de rat tcation

ou d'acceptation

Fernand VAN BRUSSELEN
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For the Government
of the Republic of Bulgaria

Pour le Gouvernement
de la R(publique de Bulgarie:

with reservation in respect
of rat ication or acceptance

Ludmila BOJKOVA

For the Government Pour le Gouvernement
of the Republic of Croatia: de ia R~publique de Croatie:

Strasbourg, 15' September 1999
with reservation in respect

of rat ication or acceptance

Vladimir MATEK

For the Government
of the Republic of Cyprus:

with reservation in respect
of ratlication or acceptance

Thalia PETRIDES

Pour le Gouvernement
de la Rfpublique de Chypre:

For the Government
of the Czech Republic:

For the Government
of the Kingdom of Denmark:

For the Government
of the Republic of Estonia:

Pour le Gouvernement
de la R~publique tch~que:

Strasbourg, 15 October 1999
with reservation in respect
of rat#ication or acceptance

Otakar MOTEJL

Pour le Gouvernement
du Royaume de Danemark:

with reservation in respect
of ratification or acceptance

Arne BELLING

Pour le Gouvernement
de la Republique d'Estonie:

London, 8 June 2000
with reservation in respect
of ratication or acceptance

MArt RASK
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For the Government
of the Republic of Finland:

Pour le Gouvernement
de la R~publique de Finlande:

with resertation in respect
of ratication or acceptance

Erkki KOURULA

For the Government Pour le Gouvernement
of the French Republic: de la Rdpublique franqaise:

Strasbourg, le 9 septembre 1999
sous riserve de rat 4cation

ou dacceptation

Jacques WARIN

For the Government
of the Federal Republic of Germany:

For the Government
of the Hellenic Republic:

Pour le Gouvernement
de la R~publique fddrale d'Allemagne:

uath reservation in respect
of rat#4cation or acceptance

Johannes DOHMES

Pour le Gouvernement
de la Rdpublique hell~nique:

sous reserve de ratifcation
ou d'acceptation

Dimitri CONSTAS

For the Government Pour le Gouvemement
of the Republic of Hungary: de la R~publique de Hongrie

Strasbourg, le 26 avril 1999
with reservation in respect
of ratfcation or acceptance

Janos MARTONYI

For the Government
of the Icelandic Republic

Pour le Gouvermement
de la RMpublique islandaise:

with reservation in respect
of rat41cation or acceptance

Sveinn BJORNSSON
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For the Government
of Ireland :

Budapest, 7 May 1999
with reservation in respect
qfratfcation or acceptance

Martin CULLEN

Pour le Gouvernement
de l'Irlande :

For the Government
of the Italian Republic:

For the Government
of the Republic of Latvia:

Pour le Gouvernement
de ]a R~publique italienne:

sous reserve de rat #iction
ou d'acceptation

Antonio PURI PURINI

Pour le Gouvernement
de la Rtpublique de Lettonie:

with reservation in respect
of ratfcaion or acceptance

Georgs ANDREJEVS

For the Government
of the Principality of Liechtenstein:

For the Government
of the Republic of Lithuania:

with resen-ation in respect
of ratification or acceptance

Aurimas TAURANTAS

Pour le Gouvernement
de la Principaut6 de Liechtenstein:

Pour le Gouvernement
de la Rdpublique de Lituanie:
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For the Government
of the Grand Duchy of Luxembourg:

sous reserve de rat-cation
ou d'acceptatian

Girard PHILIPPS

Pour le Gouvernement
du Grand-DuchO de Luxembourg:

For the Government
of Malta:

For the Government
of the Republic of Moldova:

Pour le Gouvernement
de Malte:

Strasbourg, 20 November 2000
with reservation in respect

of ratrication or acceptance

Joseph LICARI

Pour le Gouvernement
de la Rpublique de Moldova:

Strasbourg, 24 June 1999
with reservation in respect

of rat ytcation or acceptance

Dumitru CROITOR

For the Government Pour le Gouvernement
of the Kingdom of the Netherlands: du Royaume des Pays-Bas:

Strasbourg, 29 June 2000
with reservation in respect

of ratptcation or acceptance

Hendrik WAGENMAKERS

For the Government
of the Kingdom of Norway:

For the Government
of the Republic of Poland:

Pour le Gouvernement
du Royaume de Norvbge:

with reservation in respect
of ratfication or acceptance

Sten LUNDBO

Pour le Gouvernement
de la R~publique de Pologne:

sous reserve de ratication
ou d'acceptation

Hanna SUCHOCKA
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For the Government
of the Republic of Portugal:

Pour le Gouvernement
de la Rpublique portugaise:

Strasbourg, le 30 avril 1999
sous r&r've de ratication

ou d'acceptation

Alvaro Manuel SOARES GUERRA

For the Government
of Romania:

For the Government
of the Russian Federation:

sous r'erve de ratifcation
ou d'acceptation

Sabin POP

with reservation in respect
f ratfication or acceptance

Serguei STEPACHINE

Pour le Gouvernement
de la Roumanie:

Pour le Gouvernement
de la F76&ration de Russie:

For the Government
of the Republic of San Marino:

For the Government
of the Slovak Republic:

For the Government
of the Republic of Slovenia:

Pour le Gouvernement
de la Rdpublique de Saint-Main:

Pour le Gouvernement
de la Rdpublique slovaque:

with reservation in repect
of ratification or acceptance

Eva GARAJOVA

Pour le Gouvernement
de la Rdpublique de Slovenme:

Budapest, 7 May 1999
with reservation in respect
of ratification or acceptance

Boris FLREC
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For the Government
of the Kindgom of Spain:

For the Government
of the Kingdom of Sweden:

For the Government
of the Swiss Confederation:

Pour le Gouvernement
du Royaume d'Espagne:

Pour le Gouvernement
du Royaume de Suede:

with reservation in respect
of ratfcation or acceptance

H~kan WILKENS

Pour le Gouvernement
de la Confdration suisse:

Strasbourg, 26 f~vrier 2001
sous r&-srve de ratftation

ou d'acceptation

Alain-Denis HENCHOZ

For the Government Pour le Gouvernement
of the Turkish Republic: de la Rfpublique turque:

Strasbourg, le 27 septembre 2001
sos reserve de rattfication

ou d'acceptation

Alev KILI

For the Government
of Ukraine:

Pour le Gouvernement
de I'Ukraine:

with reservation in respect
of ratfcation or acceptance

Olexandre KUPCHYSHYN

For the Government
of the United Kingdom of Great Britain

and Northern Ireland:

with reservation in respect
of ratilicotton or acceptance

Jack STRAW

Pour le Gouvernement
du Royaume-Uni de Grande-Bretagne

et d'Irlande du Nord :
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For the Government
of Bosnia and Herzegovina:

Pour le Gouvernement
de Bosnie-Herzdgovine:

Strasbourg, 1 March 2000
with reservation in respect
of ratfcation or acceptance

Jadranko PRLIC

For the Government
of Canada:

For the Government
of the Republic of Georgia:

with resmation in respect
of ratication or acceptance

Irakli MENAGARISHVILI

Pour le Gouvernement
du Canada:

Pour le Gouvernement
de la Republique de G~orgie:

For the Holy See :

For the Government
of Japan :

For the Government
of the United Mexican States:

Jorge

Pour le Saint-Sifge:

Pour le Gouvernement
du Japon:

Pour le Gouvernement
des Etats-Unis mexicains:

Strasbourg, 13 May 2002
with reservalion in respect
of ratication or acceptance

ad refirendum

CASTANEDA GUTMAN
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RESERVATIONS AND DECLARATIONS MADE UPON RATIFICATION
RtSERVES ET DECLARATIONS FAITES LORS DE LA RATIFICATION

BULGARIA -- BULGARIE

[ENGLISH TEXT - TEXTE ANGLAIS]

In accordance with Article 37, paragraph 1, of the Convention, the Republic of Bulgar-
ia reserves the right not to establish as criminal offence under its domestic law the conduct
referred to in Articles 6, 10 and 12 as well as the passive bribery offences defined in Article
5.

In accordance with Article 37, paragraph 1, of the Convention, the Republic of Bulgar-
ia declares that it shall establish the conduct referred to in Articles 7 and 8 as criminal of-
fence under its domestic law only if it comes under any of the definitions of criminal
offences laid down in the Criminal Code of the Republic of Bulgaria.

[TRANSLATION - TRADUCTION] 1

Conform6ment A l'article 37, paragraphe 1, de la Convention, la R6publique de Bulga-
rie se r6serve le droit de ne pas &riger en infraction p6nale, conform6ment A son droit in-
terne, les actes vis6s aux articles 6, 10 et 12 ainsi que les infractions de corruption passive
d6finies A l'article 5.

Conform6ment A l'article 37, paragraphe 1, de la Convention, la R6publique de Bulga-
rie d6clare qu'elle &rigera les actes visas aux articles 7 et 8 en infractions p6nales, conform6-
ment A son droit interne, uniquement si elles entrent dans le cadre d'une des d6finitions des
infractions p~nales tablies par le Code p6nal de ]a R~publique de Bulgarie.

CYPRUS -- CHYPRE

[ENGLISH TEXT - TEXTE ANGLAIS]

In accordance with Article 37, paragraph 3, of the Convention, the Republic of Cyprus re-
serves its right to refuse mutual legal assistance under Article 26, paragraph 1, if the request

concerns an offence, which the requested Party considers a political offence.

[TRANSLATION - TRADUCTION] 
1

En vertu de l'article 37, paragraphe 3, de ]a Convention, la R6publique de Chypre se
r6serve le droit de refuser l'entraide judiciaire en vertu de 'article 26, paragraphe 1, si la
demande conceme une infraction que la Partie requise consid~re comme une infraction
politique.

1. Translation supplied by the Council of Europe - Traduction fournie par le Conseil de l'Europe
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DENMARK -- DANEMARK

[ENGLISH TEXT - TEXTE ANGLAIS]

With regard to Article 37, paragraph 1, of the Convention, Denmark reserves the right not
to establish as a criminal offence under Danish law, in part or in whole, the conduct referred

to in Article 12.

With regard to Article 37, paragraph 2, of the Convention, Denmark reserves the right
to apply Article 17, paragraph lb, in cases where the offender is one of its nationals, only
if the offence is also a criminal offence according to the law of the Party where the offence
was committed (dual criminality).

With regard to Article 37, paragraph 3, of the Convention, Denmark reserves the right
to refuse mutual legal assistance under Article 26, paragraph 1, if the request concerns an
offence which according to Danish law is considered a political offence.

In pursuance to Article 34 and until notification to the contrary, the Convention shall
not apply to the Faroe Islands and Greenland.

In accordance with Article 29, paragraph 2, of the Convention, the Government of
Denmark has designated the Ministry of Justice, Slotsholmsgade 10, DK-1216 Copen-
hagen K, Denmark, as competent authority.

[TRANSLATION - TRADUCTION]'

Conform~ment d l'article 37, paragraphe 1, de la Convention, le Danemark se reserve
le droit de ne pas 6riger en infraction p~nale conformment au droit danois, en tout ou en

partie, les actes visas A larticle 12.

Conform~ment A 'article 37, paragraphe 2, de la Convention, le Danemark se reserve
le droit d'appliquer rarticle 17, paragraphe lb, dans les cas o6 l'auteur de l'infraction est Pun
de ses ressortissants, uniquement si Pinfraction est 6galement une infraction p~nale aux ter-
mes de la 16gislation de la Partie dans laquelle elle a 6t6 commise (double incrimination).

Conform~ment A 'article 37, paragraphe 3, de la Convention, le Danemark se reserve
le droit de refuser l'entraide judiciaire en vertu de l'article 26, paragraphe 1, si la demande
conceme une infraction consid~rde par la l6gislation danoise comme une infraction poli-
tique.

En application de l'article 34 etjusqu'A notification contraire, la Convention ne s'appli-
quera pas aux lies F~ro6 et au Gro~nland.

Conform~ment A l'article 29, paragraphe 2, de ]a Convention, le Gouvernement du
Danemark a d~sign& le Minist~re de la Justice, Slotsholmsgade 10, DK-1216 Copenhague
K, Danemark, comme autorit& comp6tente.

1. Translation supplied by the Council of Europe - Traduction fournie par le Conseil de l'Europe
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ESTONIA -- ESTONIE

[ENGLISH TEXT - TEXTE ANGLAIS]

In accordance with Article 29, paragraph 1, of the Convention, the Republic of Estonia
has designated the Ministry of Justice as the central authority.

Pursuant to Article 37, paragraph 1, of the Convention, the Republic of Estonia does
not establish as a criminal act the exertion of influence over decision-making referred to in
Article 12.

[TRANSLATION - TRADUCTION]'

Conform~ment A Particle 29, paragraphe 1, de la Convention, la R~publique d'Estonie
a d~sign6 le Ministre de la Justice comme autorit6 centrale.

Conformment A l'article 37, paragraphe 1, de la Convention, ]a Rdpublique d'Estonie
n'6rige pas en infraction p~nale 'exercice d'influence sur la prise de dcisions pr~vu A Par-
ticle 12.

HUNGARY -- HONGRIE

[TRANSLATION - TRADUCTION]1

In accordance with Article 37, paragraph 1, of the Convention, Hungary reserves the
right not to establish as criminal offences the conduct referred to in Article 8 and committed
by foreign citizens in the course of business activities abroad.

In accordance with Article 29, paragraph 2, of the Convention, the Republic of Hun-
gary designates the Ministry of Justice (1055 Budapest, Kossuth Lajos t&r 4.) and the State
Prosecutor's Office (1055 Budapest, Mark6 u. 16) as central authorities.

In accordance with Article 30, paragraph 6, of the Convention, the Republic of Hun-
gary informs that, for reasons of efficiency, requests made under Chapter IV are to be ad-
dressed to one of these authorities.

[ FRENCH TEXT - TEXTE FRANQAIS 3

En vertu de Particle 37, alinda 1, de la Convention, la Hongrie se reserve le droit de ne
pas 6riger en infractions p~nales les actes visas i l'article 8 et commis par des ressortissants
6trangers dans le cadre de l'activit6 commerciale A l'tranger.

Considdrant Particle 29, alin~a 2, de la Convention, la R~publique de Hongrie d~signe
le Minist~re de la Justice (1055 Budapest, Kossuth Lajos t~r 4.) et le Parquet G~n~ral (1055
Budapest, Mark6 u. 16) comme autoritds centrales.

Considrant l'article 30, alin~a 6, de la Convention, la R~publique de Hongrie informe
que, dans un souci d'efficacit&, les demandes formul~es en application du chapitre IV
doivent 8tre adress~es A une des autorit~s centrales.

1. Translation supplied by the Council of Europe - Traduction fournie par le Conseil de rEurope
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LATVIA -- LETTONIE

[ENGLISH TEXT - TEXTE ANGLAIS]

In accordance with Article 37, paragraph 3, of the Convention, the Republic of Latvia
declares that it may refuse mutual legal assistance under paragraph I of Article 26 of the
Convention, if the request concerns an offence which the Republic of Latvia considers a
political offence.

For the purposes of the Convention, the Republic of Latvia declares that the term "na-
tional" relates to the citizens of the Republic of Latvia and to the non-citizens who are sub-
jects of the Law on the Status of Former USSR Citizens who are not Citizens of Latvia or
any other State. In accordance with Article 29, paragraph 2, of the Convention, the Repub-
lic of Latvia declares that the authorities designated in pursuance of Article 29, paragraph
1, are:

1) Ministry of the Interior - during pre-trial investigation until prosecution.

Raina blvd. 6, Riga, LV-1050, Latvia

Phone: +371.721.9263 ; Fax: +371.227.1005

E-mail: kanceleja@iem.gov.lv

2) Prosecutor General's Office - during pre-trial investigation until submitting the case
to the court.

0. Kalpaka blvd. 6, Riga, LV-1801, Latvia

Phone: +371.704.4400; Fax: +371.704.4449

E-mail: gen@lrp.gov.lv

3) Ministry of Justice - during the trial.

Brivibas blvd. 36, Riga, LV-1536, Latvia

Phone: +371.708.8220, 728.0437

Fax: +371.721.0823, 728.5575

E-mail: justice@latnet.lv

[TRANSLATION - TRADUCTION]'

Conform~ment A l'article 37, paragraphe 3, de la Convention, la R~publique de Letton-
ie declare qu'elle pourra refuser une demande d'entraide judiciaire en vertu de l'article 26,
paragraphe 1, si la demande concerne une infraction que la R~publique de Lettonie con-
sid~re comme une infraction politique.

Aux fins de la Convention, la R~publique de Lettonie d~finit le terme "ressortissants"
comme d~signant les citoyens de la R~publique de Lettonie et les non-citoyens qui sont
soumis A la loi sur le statut des citoyens de I'ex-URSS qui ne sont pas citoyens de la Lettonie
ou de tout autre Etat.

Conform~ment A l'article 29, paragraphe 2, de la Convention, ]a R~publique de Letton-

ie declare que les autorit~s d~sign&es en application de l'article 29, paragraphe 1, sont:

1. Translation supplied by the Council of Europe - Traduction fournie par le Conseil de lEurope
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1) Ministbre de l'lnt~rieur - pendant la phase de 'enqute pr~liminaire, avant que des
poursuites ne soient engag~es.

Raina blvd. 6, Riga, LV-1050, Latvia

T61.: +371.721.9263 ; Fax: +371.227.1005

E-mail: kanceleja@iem.gov.lv

2) Bureau du Procureur G6n~ral - pendant la phase d'instruction, avant que l'affaire ne
soit pr~sent~e devant un tribunal.

0. Kalpaka blvd. 6, Riga, LV-1801, Latvia

T61.: +371.704.4400 ; Fax: +371.704.4449

E-mail: gen@lrp.gov.lv

3) Ministbre de la Justice - pendant la phase de jugement.

Brivibas blvd. 36, Riga, LV-1536, Latvia

Phone: +371.708.8220, 728.0437

Fax: +371.721.0823, 728.5575

E-mail: justice@latnet.lv

CZECH REPUBLIC -- RItPUBLIQUE TCHEQUE

[ ENGLISH TEXT - TEXTE ANGLAIS ]

With the reservation provided for under Article 37, paragraph 1, of the Criminal Law
Convention on Corruption, the Czech Republic declares that it shall establish the conduct
referred to in Articles 7 and 8 of the Convention as a criminal offence under its domestic
law only if it comes under any of the definitions of criminal offences laid down in the Crim-
inal Code of the Czech Republic.

In accordance with Article 29 of the Convention, the Czech Republic notifies that for
the purposes of the Convention, the following authorities shall be henceforth considered as
central authorities: Prosecutor General's office of the Czech Republic before the case is
brought before court and the Ministry of Justice of the Czech Republic after it has been
brought before court. In accordance with Article 30, paragraph 2, of the Convention, the
Czech Republic notifies that for the purposes of the Convention, the following authorities
shall be henceforth considered as judicial authorities:

Supreme Prosecutor's Office of the Czech Republic, High Prosecutor's Office in Pra-
gue, High Prosecutor's Office in Olomouc, regional and district prosecutors' offices, Mu-
nicipal Prosecutor's Office in Brno, Municipal Prosecutor's Office in Prague, District
Prosecutor's Offices in Prague, Ministry of Justice of the Czech Republic, Supreme Court
of the Czech Republic, High Court in Prague, High Court in Olomouc, regional and district
courts, Municipal Court in Bmo, Municipal Court in Prague and district courts in Prague.
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[ CZECH TEXT - TEXTE TCHEQUE ]

Prozkoumav~e tuto UnIluvu a vidouce, le Parlament tesk6

republiky s ni souhlasi, schvalujeme a potvrzujeme ji s vyhradou

podle Minku 37 odstavce 1 Umluvy, ie Ceski republika jako trestn

Zin podle vnitrostitniho prava bude hodnotit chovini uvedeni v

Nlinku 7 a 8 Itmluvy, pouze pokud odpovidaji skutkovym podstatdrm

trestn'ch indi stanovenych v trestnim zdkonk teski republiky.

V souladu s d1dnkem 29 Omluvv oznamuje Ceskd republika, ie pro tiely UmIuvy budou
nisiedujici orgdny napiWit pova~ovynv za distfedni orgdny: Nejvygii stitni zastupitelstvi C eskd
republiky pied projedndvdnim p'ipadu u soudu a Ministerstvo spravedinosti teskU republiky
potd, co byl p'ipad pfedAn soudu.

V souladu s dlAnkem 30 odst. 2 Umluvy oznamuje Ceski republika, 2e pro Uety Umluvy
budou ndsledujici orgdny naptigt6 pova~ovny za justi~ni organy: Nejvyggi stAtni zastupitelstvi
Cesk republiky, Vrchni stAtni zastupitelsrvi v Praze, Vrchni stAtni zastupitelstvi v Otomouci,
krajskA a okresni stitni zastupitelstvi, MWstski stdtni zastupitelstvi v Brn6. MWstsk6 stdtni
zastupitelstvi v Praze, obvodni stitni zastupitelstvi v Praze, Ministerstvo spravedlnosti Cesk
republiky, Nejvy~gi soud Cesk republiky, Vrchni soud v Praze, Vrchni soud v Olomouci,
krajsk6 a okresni soudy, Mstsk" soud v Bmr, Mstsk soud v Praze a obvodni soudy v Praze.
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[TRANSLATION - TRADUCTION] I

Conform6ment A la r6serve stipul6e A larticle 37, paragraphe 1, de la Convention p6-
nale sur la corruption, la R6publique tch~que d6clare que les actes visas aux articles 7 et 8
de la Convention seront 6rig6s en infractions p6nales, conform6ment A son droit interne,
uniquement s'ils entrent dans le cadre d'une des d6finitions d'infractions p6nales telles que
d~termin6es par le Code p6nal de la R~publique tch~que.

Conform6ment A larticle 29 de la Convention, la R6publique tch~que notifie qu'aux
fins de la Convention, les autorit6s ci-apr~s devront d6sormais 8tre consid6r6es comme au-
torit6s centrales : le Bureau du Procureur G6n~ral de la R6publique tch~que avant que laf-
faire ne soit port6e devant un tribunal et le Minist~re de lajustice apr~s qu'elle ait 6t6 port6e
devant un tribunal. Conform6ment A larticle 30 de la Convention, ]a R~publique tch~que
notifie qu'aux fins de la Convention, les autorit6s ci-apr~s devront d6sormais 8tre con-
sid6r6es comme autorit6s judiciaires:

Bureau du Procureur SuprEme de la R6publique tch~que, Bureau du procureur
sup~rieur A Prague, Bureau du procureur sup6rieur A Olomouc, bureaux des procureurs r6-
gionaux et d'arrondissement, Bureau du Procureur de la ville de Brno, Bureau du Procureur
de la ville de Prague, Bureau du Procureur d'arrondissement A Prague, Minist&re de la jus-
tice de la R~publique tch~que, la Cour Supreme de la R~publique tch~que, la Cour

sup6rieure A Prague, la Cour sup&rieure A Olomouc, les tribunaux r6gionaux et d'arrondisse-
ment, le tribunal municipal de Prague.

SLOVENIA -- SLOVItNIE

[ENGLISH TEXT - TEXTE ANGLAIS]

In accordance with Article 37 of the Convention, the Republic of Slovenia declares
that it reserves the right not to establish as a criminal offence under its domestic law the

following :

The Republic of Slovenia reserves its right not to establish as a criminal offence under
its domestic law the conduct referred to in Article 6, when involving any person who is a
member of a public assembly exercising legislative or administrative powers in any other

State.

The Republic of Slovenia reserves its right not to establish as a criminal offence under
its domestic law the conduct referred to in Article 8, relating to the acceptance of an offer
or a promise of any undue advantage.

The Republic of Slovenia reserves its right not to establish as a criminal offence under
its domestic law the conduct referred to in Article 12: When committed intentionally, the
promising, giving or offering, directly or indirectly, of any undue advantage to anyone who
asserts or confirms that he or she is able to exert an improper influence over the decision-
making of any person referred to in Articles 2, 4 to 6 and 9 to 11, as well as the request,
receipt or the acceptance of the offer or the promise of such and advantage.
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[TRANSLATION - TRADUCTION]'

Conform~ment Particle 37 de la Convention, ]a R~publique de Slov~nie d~clare
qu'elle n'6rigera pas en infractions p~nales conformment A son droit interne ce qui suit:

La R~publique de Slov~nie se reserve le droit de ne pas friger en infraction p~nale con-
formment A son droit interne les actes visas article 6, lorsqu'ils impliquent toute per-
sonne membre d'une quelconque assemble publique exerqant des pouvoirs lkgislatifs ou
administratifs de tout autre Etat.

La R~publique de Slov~nie se reserve le droit de ne pas 6riger en infraction p~nale con-
form6ment A son droit interne les actes visas d larticle 8, en ce qui concerne l'acceptation
de l'offre ou de la promesse d'un avantage indu.

La R~publique de Slov~nie se reserve le droit de ne pas &iger en infraction p6nale con-
formment d son droit interne les actes visas d l'article 12: lorsqu'ils ont W commis inten-
tionnellement, le fait de proposer, d'offrir ou de donner, directement ou indirectement, tout
avantage indu d quiconque affirme ou confirne tre capable d'exercer une influence sur la
prise de dcision de toute personne vis6e aux articles 2, 4 A 6 et 9 A 11, ainsi que le fait de
solliciter, de recevoir ou d'accepter l'offre ou la promesse d'un tel avantage.

1. Translation supplied by the Council of Europe - Traduction fournie par le Conseil de rEurope




