
No. 39443

New Zealand
and

Austria

Air Transport Agreement between the Government of New Zealand and the Austrian
Federal Government (with annex). Vienna, 14 March 2002

Entry into force: 1 November 2002 by notification, in accordance with article 18

Authentic text: English

Registration with the Secretariat of the United Nations: New Zealand, 9 July 2003

Nouvelle-ZW1ande
et

Autriche

Accord relatif au transport a6rien entre le Gouvernement de la Nouvelle-Z61ande et
le Gouvernement f6d6ral autrichien (avec annexe). Vienne, 14 mars 2002

Entree en vigueur : ler novembre 2002 par notification, conform~ment 6 Particle 18

Texte authentique : anglais

Enregistrement aupr6s du Secr6tariat des Nations Unies : Nouvelle-Z~lande, 9juillet
2003



Volume 2218, 1-39443

[TRANSLATION - TRADUCTION]

AIR TRANSPORT AGREEMENT BETWEEN THE GOVERNMENT OF NEW
ZEALAND AND THE AUSTRIAN FEDERAL GOVERNMENT

The Government of New Zealand and the Austrian Federal Government;

Hereinafter called in this Agreement the Contracting Parties;

Being Parties to the Convention on International Civil Aviation, opened for signature
at Chicago on the seventh of December, 1944;

Desiring to promote an international aviation system based on competition among air-
lines in the marketplace with minimum government interference and regulation;

Desiring to facilitate the expansion of international air transport opportunities;

Recognising that efficient and competitive international air services enhance trade, the
welfare of consumers and economic growth;

Desiring to conclude an Agreement, supplementary to the said Convention, for the pur-
pose of establishing scheduled air services between and beyond their respective territories;

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement, unless the context otherwise requires:

(a) The term "Contracting Party" means the Government of New Zealand on the one
hand and the Austrian Federal Government on the other;

(b) the term "the Convention" means the Convention on International Civil Aviation,
opened for signature at Chicago, on the seventh day of December, 1944, and includes any
Annex adopted under Article 90 of that Convention and any amendment of the Annexes or
Convention under Articles 90 and 94 thereof insofar as these have become effective for
both Contracting Parties;

(c) the term "Agreement" means this Agreement, its Annex and any amendments
thereto;

(d) the term "aeronautical authorities" means, in the case of the Government of New
Zealand the Minister of Transport, in the case of the Austrian Federal Government the Fed-
eral Minister for Transport, Innovation and Technology, or, in both cases, any other author-
ity legally empowered to perform the functions exercised now by the said authorities;

(e) the term "territory" has the meaning assigned to it in Article 2 of the Convention,
provided that, in the case of New Zealand, the term "territory" shall exclude Tokelau;

(f) the term "air service" means any scheduled air service performed by aircraft for
the public transport of passengers, cargo and mail;

(g) the term "international air service" means an air service which passes through the
air space over the territory of more than one State;
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(h) the term "airline" means any air transport enterprise offering or operating an in-
ternational air service;

(i) the term "designated airline" means an airline or airlines designated and authorised
in accordance with Article 3 of the present Agreement;

(j) the term "stop for non-traffic purposes" means a landing for any purpose other
than taking on or discharging passengers, cargo and mail.

Article 2. Traffic Rights

(1) Each Contracting Party grants to the other Contracting Party the following rights
in respect of its scheduled international air services:

(a) the right to fly across its territory without landing;

(b) the right to make stops in its territory for non-traffic purposes.

(2) Each Contracting Party grants to the other Contracting Party the rights specified
in this Agreement for the purpose of establishing scheduled international air services on the
routes specified in the Annex. Such services and routes are hereafter called "the agreed ser-
vices" and "the specified routes" respectively. While operating an agreed service on a spec-
ified route, the airline(s) designated by each Contracting Party shall enjoy, in addition to
the rights specified in paragraph 1 of this Article, the right to make stops in the territory of
the other Contracting Party at the points specified for that route in the Schedule for the pur-
pose of taking on board and discharging passengers, cargo and mail.

(3) Nothing in paragraph 2 of this Article shall be deemed to confer on the airline(s)
of one Contracting Party the privilege of taking on board, in the territory of the other Con-
tracting Party, passengers, cargo and mail carried for hire or reward and destined for anoth-
er point in the territory of that other Contracting Party.

Article 3. Necessary Authorisations

(1) Each Contracting Party shall have the right to designate in writing to the other
Contracting Party an airline or airlines for the purpose of operating the agreed services on
the specified routes.

(2) On receipt of such designation, the aeronautical authorities of the other Contract-
ing Party shall, subject to the provisions of paragraphs (4) and (5) of this Article, without
delay grant to a designated airline the appropriate operating authorisations.

(3) Each Contracting Party shall have the right, by written notification to the other
Contracting Party, to withdraw the designation of any such airline and to designate another.

(4) An airline designated by either Contracting Party may be required to satisfy the
other Contracting Party that it is qualified to fulfil the conditions prescribed by the laws,
regulations and rules normally and reasonably applied by this Contracting Party to the op-
eration of international air services in conformity with the provisions of the Convention.

(5) Each Contracting Party shall have the right to refuse to grant the operating autho-
risations referred to in paragraph (2) of this Article, or to impose such conditions as it may
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deem necessary on the exercise by a designated airline of the rights specified in Article 2
of the Agreement, in any case where the said Contracting Party is not satisfied

(a) that the airline is incorporated and has its principal place of business in the ter-
ritory of the Contracting Party designating the airline; and

(b) that effective control of that airline is vested in the Contracting Party designating
the airline or in its nationals.

(6) When an airline has been so designated and authorised, it may at any time begin
to operate the agreed services.

Article 4. Suspension and Revocation

(1) Each Contracting Party shall have the right to suspend the exercise of the rights
specified in Article 2 of the Agreement by an airline designated by the other Contracting
Party, or to revoke the operating authorisation, or to impose such conditions as it may deem
necessary on the exercise of these rights:

(a) in any case where it is not satisfied:

(i) that the airline is incorporated and has its principal place of business in the
territory of the Contracting Party designating the airline; and

(ii) that effective control of the airline is vested in the Contracting Party desig-
nating the airline or in its nationals, or

(b) in the case of failure by the airline to comply with the laws, regulations or rules
of the Contracting Party granting these rights, or

(c) in any case where the airline otherwise fails to operate in accordance with the
conditions prescribed under the present Agreement.

(2) Unless immediate suspension, revocation or imposition of the conditions men-
tioned in paragraph (1) of this Article is essential to prevent further infringements of laws,
regulations or rules, such right shall be exercised only after consultations with the other
Contracting Party. In such a case consultations shall begin within a period of sixty (60) days
from the date of request made by either Contracting Party for consultations.

Article 5. Capacity Regulation

(1) Each Party shall allow a fair and equal opportunity for the designated airlines of
both Contracting Parties to compete in providing the international air transport governed
by this Agreement.

(2) Each Contracting Party shall allow each designated airline to determine the fre-
quency and capacity of the international air transport it offers based upon commercial con-
siderations in the marketplace. Consistent with this right, neither Contracting Party shall
unilaterally limit the volume of traffic, frequency or regularity of service, or the aircraft
type or types operated by the designated airlines of the other Contracting Party, except as
may be required for customs, technical, operational or environmental reasons under uni-
form conditions consistent with Article 15 of the Convention.
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(3) Neither Contracting Party shall impose on the other Contracting Party's designat-

ed airlines any requirement with respect to capacity, frequency or traffic that would be in-
consistent with the purposes of this Agreement.

(4) Airlines designated by a Contracting Party may be required to submit their flight

schedules for approval to the aeronautical authorities of the other Contracting Party at least
thirty (30) days before the proposed date of their introduction. In special cases, this time
limit may be reduced subject to the consent of the said authorities.

(5) The schedules established for one season in accordance with the provisions of this

Article shall remain in force until new schedules have been established in accordance with
the provisions of this Article.

Article 6. Safety

(1) Certificates of airworthiness, certificates of competency and licences issued or
rendered valid by one Contracting Party, and still in force, shall be recognised as valid by

the other Contracting Party for the purpose of operating the agreed services.

(2) Each Contracting Party reserves the right, however, to refuse to recognise, for the

purpose of flights above its own territory, certificates of competency and licences granted
to its own nationals or rendered valid by another State.

(3) Either Contracting Party may request consultations concerning the safety stan-

dards maintained by the other Contracting Party relating to aeronautical facilities, aircrews,

aircraft, and operation of the designated airlines. If, following such consultations, one Con-
tracting Party finds that the other Contracting Party does not effectively maintain and ad-
minister safety standards and requirements in these areas that at least equal the minimum

standards that may be established pursuant to the Convention, the other Contracting Party
shall be notified of such findings and the steps considered necessary to conform with these

minimum standards, and the other Contracting Party shall take appropriate corrective ac-

tion. Each Contracting Party reserves the right to withhold, revoke or limit the operating
authorisation or technical permission of an airline or airlines designated by the other Con-
tracting Party in the event the other Contracting Party does not take such appropriate cor-

rective action within a reasonable time.

(4) Notwithstanding the obligations mentioned in Article 33 of the Convention, it is

agreed that any aircraft operated by the airline or airlines of one Contracting Party on ser-
vices to or from the territory of another Contracting Party may, while within the territory

of the other Contracting Party, be made the subject of an examination by the authorised rep-
resentatives of the other Contracting Party, on board and around the aircraft to check both
the validity of the aircraft documents and those of its crew and the apparent condition of

the aircraft and its equipment (in this Article called "ramp inspection"), provided this does
not lead to unreasonable delay.

(5) If any such ramp inspection or series of ramp inspections gives rise to:

(a) serious concerns that an aircraft or the operation of an aircraft does not comply
with the minimum standards established at that time pursuant to the Convention,

or
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(b) serious concerns that there is a lack of effective maintenance and administration
of safety standards established at that time pursuant to the Convention, the Con-
tracting Party carrying out the inspection shall, for the purposes of Article 33 of
the Convention, be free to conclude that the requirements under which the cer-
tificate or licences in respect of that aircraft or in respect of the crew of that air-
craft has been issued or rendered valid, or that the requirements under which that
aircraft is operated, are not equal to or above the minimum standards established
pursuant to the Convention.

(6) In the event that access for the purpose of undertaking a ramp inspection of an
aircraft operated by the airline or airlines of the other Contracting Party in accordance with
paragraph (4) above is denied by the representative of that airline or airlines, the other Con-
tracting Party shall be free to infer that serious concerns of the type referred to in paragraph
(5) above arise and draw the conclusions referred to in that paragraph.

(7) Each Contracting Party reserves the right to suspend or vary the operating autho-
risation of an airline or airlines of the other Contracting Party immediately in the event the
first Contracting Party concludes, whether as a result of a ramp inspection, consultation or
otherwise, that immediate action is essential to the safety of an airline operation.

(8) Any action by one Contracting Party in accordance with paragraphs (3) or (7)
above shall be discontinued once the basis for the taking of that action ceases to exist.

Article 7. Exemption from Customs and Other Duties

(1) Aircraft operated on international services by the airline(s) designated by each
Contracting Party, as well as their regular equipment, supplies of fuel and lubricants and
the aircraft stores (including food, beverages and tobacco) on board such aircraft shall be
exempt from all customs duties, inspection fees and other duties or taxes on arriving in the
territory of the other Contracting Party, provided such equipment and supplies remain on
board the aircraft up to such time as they are re-exported.

(2) In addition, the following shall also be exempt from the same duties and taxes
with the exception of charges corresponding to the service performed:

(a) aircraft stores taken on board in the territory of either Contracting Party, within
limits fixed by the authorities of said Contracting Party, and for use on board
the aircraft engaged on a specified route of the other Contracting Party;

(b) spare parts entered into the territory of either Contracting Party for the main-
tenance or repair of aircraft used on a specified route by the designated air-
line(s) of the other Contracting Party;

(c) fuel and lubricants destined to supply aircraft operated on a specified route by
the designated airline(s) of the other Contracting Party, even if these supplies
are to be used on the part of the journey performed over the territory of the
Contracting Party in which they are taken on board.

Materials referred to in sub-paragraphs (a), (b) and (c) above may be required to be
kept under customs supervision or control.
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(3) The regular airborne equipment, as well as the materials and supplies retained on
board the aircraft of either Contracting Party may be unloaded in the territory of the other
Contracting Party only with the approval of the customs authorities of that Contracting Par-
ty. In such case, they may be placed under the supervision of the said authorities up to such
time as they are re-exported or otherwise disposed of in accordance with customs regula-
tions.

Article 8. Taxation

(1) Profits from the operation of aircraft in international traffic shall be taxable only
in the territory of the Contracting Party in which the aircraft operator is resident.

(2) The provisions of paragraph (1) shall also apply to profits from the participation
in a pool, a joint business or a code-sharing arrangement.

(3) Capital represented by aircraft operated in international traffic and by movable
property pertaining to the operation of such aircraft shall be taxable only in the territory of
the Contracting Party in which the aircraft operator is situated.

(4) This Article shall not have effect as long as an Agreement for the avoidance of
double taxation with respect to taxes on income providing for similar exemptions shall be
in force between the Contracting Parties.

Article 9. Application of Laws, Regulations and Rules

(1) While entering, within or leaving the territory of one Contracting Party, its laws,
regulations and rules relating to the operation and navigation of aircraft shall be complied
with by the other Contracting Party's airlines.

(2) While entering, within or leaving the territory of one Contracting Party, its laws,
regulations and rules relating to the admission to or departure from its territory of passen-
gers, crew or cargo on aircraft (including regulations and rules relating to entry, clearance,
aviation security, immigration, passports, customs and quarantine or, in the case of mail,
postal regulations) shall be complied with by, or on behalf of, such passengers and crew
and in relation to such cargo of the other Contracting Party's airlines.

(3) Passengers, baggage, cargo and mail in direct transit through the territory of either
Contracting Party and not leaving the area of the airport reserved for such purpose shall not
undergo any examination except for reasons of aviation security, narcotics control or in
special circumstances. Baggage, cargo and mail in direct transit shall be exempt from cus-
toms duties and other similar taxes.

Article 10. Aviation Security

(1) Consistent with their rights and obligations under international law, the Contract-
ing Parties reaffirm their obligation to each other to protect the security of civil aviation
against acts of unlawful interference. Without limiting the generality of their rights and ob-
ligations under international law the Contracting Parties shall, in particular, act in confor-
mity with the provisions of the Convention on Offences and Certain Other Acts Committed
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on Board Aircraft signed at Tokyo on 14 September 1963, the Convention for the Suppres-
sion of Unlawful Seizure of Aircraft signed at The Hague on 16 December 1970, the Con-
vention for the Suppression of Unlawful Acts against the Safety of Civil Aviation signed at
Montreal on 23 September 1971 and any other multilateral agreement governing civil avi-
ation security binding upon the two Contracting Parties.

(2) The Contracting Parties shall provide upon request all necessary assistance to
each other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts
against the safety of such aircraft, their passengers and crew, airports and air navigation fa-
cilities, and any other threat to the security of civil aviation.

(3) The Contracting Parties shall, in their mutual relations, act in conformity with the
aviation security provisions established by the International Civil Aviation Organization
and designated as Annexes to the Convention on International Civil Aviation to the extent
that such security provisions are applicable to the Contracting Parties; they shall require
that operators of aircraft of their registry or operators of aircraft who have their principal
place of business or permanent residence in their territory and the operators of airports in
their territory act in conformity with such aviation security provisions.

(4) Each Contracting Party agrees that such operators of aircraft shall be required to
observe the aviation security provisions referred to in paragraph (3) above required by the
other Contracting Party for entry into, departure from, or while within the territory of that
other Contracting Party. Each Contracting Party shall ensure that adequate measures are ef-
fectively applied within its territory to protect the aircraft and to inspect passengers, crew,
carry-on items, baggage, cargo and aircraft stores prior to and during boarding or loading.
Each Contracting Party shall also give sympathetic consideration to any request from the
other Contracting Party for reasonable special security measures to meet a particular threat.

(5) When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew, airports
or air navigation facilities occurs, the Contracting Parties shall assist each other by facili-
tating communications and other appropriate measures intended to terminate rapidly and
safely such incident or threat thereof.

(6) Each Contracting Party shall also give sympathetic consideration to a request
from the other Contracting Party to enter into reciprocal administrative arrangements
whereby the aeronautical authorities of one Contracting Party could make in the territory
of the other Contracting Party their own assessment of the security measures being carried
out by aircraft operators in respect of flights destined for the territory of the Contracting
Party making such a request.

(7) Each Contracting Party shall take such measures as it may find practicable to en-
sure that an aircraft of the other Contracting Party, subjected to an act of unlawful seizure
or other acts of unlawful interference, which has landed in its territory is detained on the
ground unless its departure is necessitated by the overriding duty to protect human life.
Wherever practicable, such measures shall be taken on the basis of mutual consultations.

(8) Should a Contracting Party depart from the aviation security provisions of this
Article, the aeronautical authorities of the other Contracting Party may request immediate
consultations with the aeronautical authorities of that Party. Failure to reach a satisfactory
agreement on the issues involved within fifteen (15) days from the date of such request
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shall constitute grounds to withhold, revoke, limit or impose conditions on the operating
authorisation and technical permissions of an airline or airlines of that Contracting Party.
When required to do so by an emergency, a Contracting Party may take interim action prior
to the expiry of fifteen (15) days.

Article 11. Tariffs

(1) Tariffs for international air transport operated pursuant to this Agreement may be
required to be filed with the aeronautical authorities of either Contracting Party.

(2) Intervention by the aeronautical authorities shall be limited especially to:

(i) preventing unreasonably discriminatory tariffs or practices;

(ii) protecting consumers from tariffs that are unreasonably high or unreason-
ablyrestrictive due either to the abuse of a dominant position or to concerted
practices among air carriers; and

(iii) protecting airlines from tariffs that are artificially low because of direct or
indirect governmental subsidy or support.

Article 12. Commercial Opportunities

(1) The designated airline of each Contracting Party shall have an equal opportunity
to employ, subject to the laws and regulations of the other Contracting Party, the technical
and commercial personnel for the performance of the agreed services on the specified
routes and to establish and operate offices in the territory of the other Contracting Party.

(2) The designated airline of each Contracting Party shall further have an equal op-
portunity to issue all kinds of documents of carriage and to advertise and promote sales in
the territory of the other Contracting Party.

(3) Each Contracting Party grants to the designated airline of the other Contracting
Party the right of free transfer of the excess of receipts over expenditure, earned on its ter-
ritory in connection with the carriage of passengers, baggage, mail and freight by the des-
ignated airline of the other Contracting Party, in a freely convertible currency at the official
rate of exchange on the day the transfer is made. Transfers shall be effected immediately,
without restriction or taxation.

(4) Where a special payment agreement exists between the Contracting Parties, pay-
ments shall be effected in accordance with the provisions of that agreement.

(5) The airlines of each Contracting Party shall be permitted to pay for local expenses,
including purchases of fuel, in the territory of the other Contracting Party in local currency.
At their discretion, the airlines of each Contracting Party may pay for such expenses in the
territory of the other Contracting Party in freely convertible currencies according to local
currency regulation.

(6) Subject to national laws and regulations of each Contracting Party, each desig-
nated airline shall have the right to perform its own ground-handling in the territory of the
other Contracting Party ("self-handling") or, at its option, select among competing agents
for such services in whole or in part. Each designated airline shall also have the right, in the
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territory of the other Contracting Party, to offer its services as a ground-handling agent, in
whole or part, to any other airline. The rights shall be subject only to physical constraints
resulting from considerations of airport safety. Where such considerations preclude self-
handling, ground services shall be available on an equal basis to all airlines.

(7) In operating or holding out international air transport pursuant to this Agreement,
any designated airline may enter into cooperative arrangements, including but not limited
to code- sharing or leasing arrangements, with any other airline including airlines of third
countries which have the appropriate operating authorisations.

Article 13. Provision of Statistics

(1) The aeronautical authorities of one Contracting Party shall supply to the aeronau-
tical authorities of the other Contracting Party at their request periodic or other statements
of statistics as may reasonably be required.

(2) Such statements shall include all information required to determine the amount
of traffic carried by the airline(s) on the agreed services and the origin and destination of
such traffic.

Article 14. Consultations and Modifications

(1) In a spirit of close co-operation, the aeronautical authorities of the Contracting
Parties shall consult each other from time to time with a view to ensuring the implementa-
tion of, and satisfactory compliance with, the provisions of the Agreement.

(2) If either of the Contracting Parties considers it desirable to modify any provision
of the Agreement, it may request consultations with the other Contracting Party. Such con-
sultations (which may be prepared by discussions between the aeronautical authorities),
shall begin within a period of sixty (60) days from the date of request, unless both Contract-
ing Parties agree to an extension of this period. Modifications so agreed upon shall be ap-
proved by each Contracting Party and shall enter into force on the first day of the second
month, following the date on which the two Contracting Parties have notified each other by
an exchange of diplomatic notes that the requirements for its entry into force under their
respective constitutional procedures have been fulfilled.

(3) Modifications to the Annex shall be agreed upon between the appropriate author-
ities of the Contracting Parties and shall enter into force on the first day of the second
month, following the date on which the two Contracting Parties have notified each other by
an exchange of diplomatic notes that the requirements for its entry into force under their
respective constitutional procedures have been fulfilled.

Article 15. Settlement of Disputes

(1) If any dispute arises between the Contracting Parties relating to the interpretation
or application of the Agreement, the Contracting Parties shall in the first place endeavour
to settle it by negotiations.
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(2) If the Contracting Parties fail to reach a settlement by negotiations, they may
agree to refer the dispute for decision to some person or body; if they do not so agree, the
dispute shall, at the request of either Contracting Party, be submitted for decision to a tri-
bunal of three arbitrators, one to be nominated by each Contracting Party and the third to
be appointed by the two so nominated. Each of the Contracting Parties shall nominate an
arbitrator within a period of sixty (60) days from the date of receipt by either Contracting
Party from the other of a notice through diplomatic channels requesting arbitration of the
dispute and the third arbitrator shall be appointed within a further period of sixty (60) days.
If either of the Contracting Parties fails to nominate an arbitrator within the period speci-
fied, or if the third arbitrator is not appointed within the period specified, the President of
the Council of the International Civil Aviation Organization may be requested by either
Contracting Party to appoint an arbitrator or arbitrators as the case requires. In any case, the
third arbitrator shall be a national of a third State and shall act as President of the arbitral
body.

(3) The Contracting Parties undertake to comply with any decisions taken under para-
graph (2) of this Article.

(4) If and for so long as either Contracting Party fails to comply with a decision taken
under paragraph (2) of this Article, the other Contracting Party may limit, suspend or re-
voke any rights or privileges which it has granted by virtue of this Agreement to the Con-
tracting Party in default.

(5) The expenses of the arbitral tribunal, including the fees and expenses of the arbi-
trators, shall be shared equally by the Contracting Parties. Any expenses incurred by the
President of the Council of the International Civil Aviation Organization in connection
with the procedures of paragraph 2 of this Article shall be considered to be part of the ex-
penses of the arbitral tribunal.

Article 16. Termination

(1) Either Contracting Party may at any time give written notice through diplomatic
channels to the other Contracting Party of its decision to terminate the Agreement; such no-
tice shall be simultaneously communicated to the Council of the International Civil Avia-
tion Organization.

(2) In such case the Agreement shall terminate twelve (12) months after the date of
receipt of the notice by the other Contracting Party, unless the notice to terminate is with-
drawn by mutual agreement before the expiry of this period. In the absence of acknowl-
edgement of receipt by the other Contracting Party, notice shall be deemed to have been
received fourteen (14) days after the receipt of the notice by the International Civil Aviation
Organization.

Article 17. Registration

This Agreement and all amendments thereto shall be registered with the Council of the
International Civil Aviation Organization.
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Article 18. Entry into Force

This Agreement shall enter into force on the first day of the second month, following
the date on which the two Contracting Parties have notified each other by an exchange of
diplomatic notes that the requirements for its entry into force under their respective consti-
tutional procedures have been fulfilled.

In witness whereof the undersigned Plenipotentiaries, being duly authorised thereto by
their respective Governments, have signed the present Agreement.

Done in duplicate at Vienna this 14th day of March 2002 in the English language.

For the Government of New Zealand:

WINSTON ALEXANDER COCHRANE

For the Austrian Federal Government:

DR. EVA NowoTNY
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ANNEX

A. The airline(s) designated by the Government of New Zealand shall be entitled to
operate scheduled air services in both directions on routes specified hereafter:

Points in New Zealand via intermediate points to points in Austria and to points
beyond

B. The airline(s) designated by the Austrian Federal Government shall be entitled to
operate scheduled air services in both directions on routes specified hereafter:

Points in Austria via intermediate points to points in New Zealand and to points
beyond.

NOTES

1) Any intermediate points and points beyond may be served by the designated air-
line(s) of each Contracting Party without exercising fifth freedom traffic rights.

2) The exercise of fifth freedom traffic rights shall be decided by the aeronautical
authorities of both Contracting Parties.
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[TRANSLATION - TRADUCTION]

ACCORD RELATIF AU TRANSPORT AERIEN ENTRE LE GOU-
VERNEMENT DE LA NOUVELLE-ZtLANDE ET LE GOUVERNEMENT
FEDERAL AUTRICHIEN

Le Gouvernement de la Nouvelle-ZMlande et le Gouvernement f6dral autrichien;

Ci-apr~s d6nomm6s les Parties contractantes dans le pr6sent Accord ;
Etant Parties d la Convention relative A laviation civile intemationale, ouverte A la si-

gnature A Chicago le 7 d6cembre 1944 ;
D6sireux de promouvoir un syst~me de transport a6rien international fondd sur la con-

currence commerciale des entreprises de transport a6rien en n'assujettissant celles-ci qu'A
un minimum de r6glementation et d'intervention par les gouvernements ;

D6sireux de faciliter le d6veloppement des possibilit6s qui s'offrent dans le domaine
des transports a6riens internationaux ;

Reconnaissant que l'efficacit6 et la concurrence entre les services a6riens internation-
aux renforcent le commerce, le bien-tre des consommateurs et la croissance 6conomique;

D6sireux de conclure un accord compl6mentaire A ladite Convention en vue de cr6er
des services a6riens r6guliers entre leurs territoires respectifs et au-delA;

Sont convenus de ce qui suit :

Article premier. Definitions

Aux fins du pr6sent Accord, et d moins que le contexte n'en dispose autrement:

(a) L'expression " Partie contractante " d6signe le gouvernement de la Nouvelle-Z&
lande d'une part, et d'autre part le gouvernement f6d6ral autrichien ;

(b) L'expression" la Convention" d6signe la Convention relative A l'aviation civile in-
ternationale, ouverte A la signature Chicago le 7 d6cembre 1944, ainsi que toute Annexe
adopt6e en vertu de l'Article 90 de ladite Convention et tout amendement apport6 aux an-
nexes ou A la Convention en vertu des Articles 90 et 94 de celle-ci, dans la mesure o6f ces
annexes et amendements sont entr6s en vigueur pour les deux Parties contractantes ;

(c) Le terme "Accord " d6signe le pr6sent Accord, son Annexe ainsi que tous les amen-
dements 6ventuels d ceux-ci ;

(d) L'expression " autorit6s a6ronautiques " d6signe, dans le cas du gouvemement de
la Nouvelle-ZWlande, le Ministre des transports, dans le cas du gouvernement f6d6ral autri-
chien, le Ministre f6d6ral des transports, de l'innovation et de la technologie, ou, dans les
deux cas, toute autre autorit6 16galement habilit6e A remplir les fonctions exerc~es alors par
lesdites autorit6s ;

(e) Le terme " territoire " a le sens qui lui est donn6 A l'Article 2 de la Convention,
except6 que, dans le cas de la Nouvelle-ZM1ande, le terme " territoire " ne comprend pas
Tokelau ;
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(f) L'expression " service arien " ddsigne tout service a~rien r~gulier assur6 par des
adronefs pour le transport public des passagers, du fret et du courrier ;

(g) L'expression " service a~rien international " d~signe un service a~rien traversant
lespace a~rien au-dessus du territoire de plus d'un Etat ;

(h) L'expression "entreprise de transport adrien " ou "entreprise " d6signe toute entre-
prise de transport a~rien offrant ou exploitant un service a~rien international ;

(i) L'expression " entreprise(s) ddsign~e(s) " s'entend d'une ou plusieurs entreprises de
transport adrien d~signdes et autoris~es conform~ment aux dispositions de l'Article 3 du
present Accord ;

(j) L'expression" escale non commerciale" d~signe un atterrissage A toute fin autre que
celle d'embarquer ou de d~barquer des passagers, du fret et du courrier.

Article 2. Droits de trafic

(1) Chaque Partie contractante accorde A lautre Partie contractante les droits ci-aprbs
en ce qui concerne ses services adriens internationaux r6guliers

(a) le droit de survoler son territoire sans y atterrir ;

(b) le droit d'effectuer sur son territoire des escales non commerciales

(2) Chaque Partie contractante accorde A l'autre Partie contractante les droits sp~cifi~s
dans le present Accord en vue de l'tablissement de services a~riens internationaux
r~guliers sur les routes spdcifi~es en Annexe. Ces services et routes sont respectivement
d~nomm~s ci-apr~s " services convenus " et" routes sp~cifi~es ". Dans le cadre de l'exploi-
tation d'un service convenu sur une route specifi6, la ou les entreprises de transport a~rien
d~sign~es par chaque Partie contractante b~n~ficieront, en plus des droits sp~cifids au para-
graphe 1 du present article, du droit de faire des escales sur le territoire de l'autre Partie con-
tractante aux points sp~cifids sur cette route au tableau des routes, dans le but d'embarquer
et de d~barquer des passagers, du fret et du courrier.

(3) Aucune disposition du paragraphe 2 du present article ne peut 8tre consid~r~e corn-
me conf6rant A la ou aux entreprises de transport a~rien d'une Partie contractante le privi-
lege d'embarquer, contre r~mun~ration, sur le territoire de lautre Partie contractante, des
passagers, du fret et du courrier destinds A un autre point du territoire de cette autre Partie
contractante.

Article 3. Autorisations n~cessaires

(1) Chaque Partie contractante a le droit de designer par dcrit d lautre Partie contrac-
tante une ou plusieurs entreprises de transport a~rien charg~es d'exploiter les services con-
venus sur les routes sp~cifi~es.

(2) A reception de cette designation, les autorit~s a~ronautiques de l'autre Partie con-
tractante accordent sans d~lai A la ou aux entreprises de transport a6rien d6sign&es les li-
cences d'exploitation appropri~es, sous r~serve des dispositions des paragraphes (4) et (5)
du present article.
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(3) Chaque Partie contractante a le droit, par notification 6crite A l'autre Partie contrac-
tante, d'annuler la designation de toute entreprise de transport a~rien ainsi d~signde et d'en
choisir une autre.

(4) Une entreprise de transport a~rien d~sign~e par l'une ou lautre des Parties contrac-
tantes peut &re tenue de foumir A lautre Partie contractante la preuve qu'elle est en mesure
de remplir les conditions stipul~es par les lois, r~glements et r~gles normalement et raison-
nablement appliques par ladite Partie contractante A l'exploitation des services a~riens in-
ternationaux, conformdment aux dispositions de la Convention.

(5) Chaque Partie contractante a le droit de refuser d'accorder les licences
d'exploitation visdes au paragraphe (2) du prdsent article, ou de soumettre aux conditions
qu'elles jugent n~cessaires l'exercice, par une entreprise de transport adrien d6sign6e, des
droits stipulds d l'Article 2 de l'Accord, dans tous les cas o6 ladite Partie contractante n'a
pas l'assurance :

(a) que Fentreprise de transport a6rien est constitu6e sur le territoire de la Partie con-
tractante layant d6sign6e, et que son 6tablissement principal y est situ6 ; et

(b) que la Partie contractante d6signant l'entreprise de transport a6rien ou ses ressortis-
sants ont le contr6le effectif de ladite entreprise.

(6) Lorsqu'une entreprise de transport arien a ainsi t6 d6sign6e, elle peut A tout mo-
ment commencer A exploiter les services convenus.

Article 4. Suspension et annulation

(1) Chaque Partie contractante a le droit de suspendre l'exercice des droits visas A l'Ar-
ticle 2 de l'Accord par une entreprise de transport a6rien ddsign6e par lautre Partie contrac-
tante, ou d'annuler la licence d'exploitation, ou de soumettre rexercice de ses droits aux
conditions qu'elle peut juger n6cessaire :

(a) dans tous les cas o6i elle n'a pas l'assurance

(i) que lentreprise de transport arien est constitu6e sur le territoire de la Partie
contractante layant d6sign6e, et qu'elle y a son 6tablissement principal ; et

(ii) que la Partie contractante ayant d6sign6 lentreprise de transport a6rien ou ses
ressortissants ont le contr6le effectif de lentreprise, ou

(b) si lentreprise de transport a6rien ne respecte pas les lois, r~glements ou rbgles
de la Partie contractante accordant ces droits, ou

(c) dans tous es cas o6i les conditions d'exploitation de l'entreprise de transport
afrien ne sont pas conformes A d'autres 6gards aux conditions prescrites par le
pr6sent Accord.

(2) A moins qu'une suspension, une annulation ou limposition immddiate des condi-
tions vis6es au paragraphe (1) du pr6sent article ne soit essentielle pour pr6venir d'autres
infractions aux lois, r~glements ou r~gles, ce droit nest exerc6 qu'apr~s des consultations
avec 'autre Partie contractante. En pareil cas, les consultations commencent dans un d6lai
de soixante (60) jours A compter de la date de la demande de consultation faite par l'une ou
lautre des Parties contractantes.
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Article 5. Rglementation relative b la capacit

(1) Aux fins de l'exploitation des services de transport a6rien internationaux r6gis par
le pr6sent Accord, chaque Partie accorde aux entreprises de transport a6rien d6sign6es par
les deux Parties contractantes des conditions d'exploitation 6quitables et 6gales.

(2) Chaque Partie contractante accorde A chacune des entreprises de transport a6rien
d6sign6es la facult6 de d6terminer la fr6quence et la capacit6 des services de transport
a6rien internationaux qu'elle offre, ceci en fonction de consid6rations commerciales. Con-
form6ment A ce droit, ni l'une ni lautre des Parties contractantes ne limite unilat6ralement
le volume du trafic, la fr(quence ou la r6gularit6 du service, ou le ou les types d'a6ronefs
exploit6s par les entreprises de transport a6rien d6sign6es par l'autre Partie contractante, ex-
cept6 pour des n6cessit6s douanires, techniques, d'exploitation ou environnementales et
dans des conditions uniformes, conformes A l'Article 15 de la Convention.

(3) Ni l'une ni lautre des Parties contractantes nimpose aux entreprises de transport
a6rien d6sign6es par l'autre Partie contractante une quelconque exigence sur le plan de la
capacit6, de la fr6quence ou du trafic qui serait incompatible avec les objectifs du pr(sent
Accord.

(4) Les entreprises de transport a6rien d6sign6es par une Partie contractante peuvent
tre tenues de soumettre leurs programmes de vol A l'agr~ment des autorit~s a~ronautiques

de I'autre Partie contractante au moins trente (30)jours avant la date pr~vue pour leur entree
en vigueur. Dans des cas particuliers, ce d6lai peut etre r(duit sous r~serve de l'assentiment
desdites autorit(s.

(5) Les programmes de vol 6tablis pour une saison dans des conditions conformes aux
dispositions du present article restent en vigueurjusqu'A ce que de nouveaux programmes
aient 6t6 6tablis conform~ment aux dispositions du pr6sent article.

Article 6. Scurit

(1) Les certificats de navigabilit6, les brevets d'aptitude et les licences d~livr~s ou
valid6s par une Partie contractante et qui sont encore en cours de validit6, sont reconnus
valides par lautre Partie contractante aux fins de rexploitation des services convenus.

(2) Chaque Partie contractante se reserve toutefois le droit de refuser de reconnaitre,
dans le cas des vols au-dessus de son territoire, les brevets d'aptitude et les licences d6livr6s
A ses propres ressortissants ou valid6s par un autre Etat.

(3) L'une ou lautre des Parties contractantes peut demander des consultations concer-
nant les normes de s6curit6 appliqu6es par lautre Partie contractante en ce qui concerne les
6quipements a~ronautiques, les 6quipages des a~ronefs, les a~ronefs et rexploitation des
entreprises de transport a6rien d~sign~es. Si, A la suite de ces consultations, une Partie con-
tractante constate que lautre Partie contractante ne maintient pas et nadministre pas effec-
tivement des normes et des exigences de s6curit6 dans ces domaines, qui soient au moins
dgales aux normes minima pouvant tre fix~es conform(ment a la Convention, ces consta-
tations ainsi que les mesures consid~rdes comme n~cessaires pour se conformer A ces
normes minima sont notifi6es A lautre Partie contractante, cette derni~re prenant les
mesures rectificatives voulues. Chaque Partie contractante se r6serve le droit de ne pas ac-
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corder, d'annuler ou de limiter la licence d'exploitation ou le permis technique d'une ou plu-
sieurs entreprises de transport a6rien d6sign6es par lautre Partie contractante dans
l'ventualit6 o/i cette demire ne prendrait pas lesdites mesures rectificatives appropri6es
dans des d~lais raisonnables.

(4) Nonobstant les obligations ressortant de i'Article 33 de la Convention, il est conve-
nu que tout a6ronef exploit6 par la ou les entreprises de transport a6rien d'une Partie con-
tractante sur des services A destination ou au d6part du territoire de l'autre Partie
Contractante peut, cependant qu'il se trouve sur le territoire de l'autre Partie contractante,
faire lobjet d'un contr6le par les repr6sentants autoris6s de l'autre Partie contractante, A
bord et A l'ext6rieur de l'a6ronef, afin de v6rifier la validit6 des documents de l'a6ronef ainsi
que les papiers de son 6quipage, de meme que l'6tat apparent de l'a6ronefet de son 6quipe-
ment (contr6le dit " contr6le au sol " dans le pr6sent article), sous r6serve que ce contr6le
nentraine pas de retard d6raisonnable.

(5) Si lun quelconque de ces contr6les au sol ou de ces s6ries de contr6les au sol font
naitre :

a) de s6rieuses raisons de croire qu'un a6ronef ou l'exploitation d'un a6ronef nest
pas conforme aux normes minima fix6es alors conform6ment A la Convention,
ou

b) de s6rieuses raisons de penser que les normes de s6curit6 fix~es alors conform&
ment A la Convention ne sont pas maintenues et appliqu6es effectivement, la
Partie contractante proc6dant au contr61e a la latitude de conclure, en vertu de
l'Article 33 de la Convention, que les normes selon lesquelles le certificat ou les
licences relatifs audit a6ronef ou de l'quipage dudit a6ronef ont 6 d61ivr6s ou
valid~s, ou que les normes selon lesquelles le dit a6ronefest exploit6, ne sont pas
6gales ou sup~rieures aux normes minima fix6es conform6ment At la Convention.

(6) Dans l'6ventualit6 o6 l'acc~s aux fins du contr6le au sol d'un a6ronefexploit6 par la
ou les entreprises de transport a6rien de lautre Partie contractante conform6ment aux dis-
positions du paragraphe (4) ci-dessus est refus6 par le repr6sentant de cette ou de ces entre-
prises de transport a6rien, lautre Partie contractante est libre d'en conclure que de s6rieuses
pr6occupations du type vis6 au paragraphe (5) ci-dessus sont ainsi soulev6es et d'en tirer les
conclusions visies dans ledit paragraphe.

(7) Chaque Partie contractante se reserve le droit de suspendre ou de modifier la li-
cence d'exploitation d'une ou des entreprises de transport a6rien de l'autre Partie contracta-
nte imm~diatement dans l'6ventualit6 o6 la premiere Partie contractante cit6e conclut, que
ce soit A la suite d'un contr6le au sol, d'une consultation ou autrement, qu'une action imm6-
diate est essentielle At la sfiret6 de l'exploitation d'une entreprise de transport a6rien.

(8) Toute mesure prise par une Partie contractante conform6ment au paragraphe (3) ou
(7) ci-avant cesse ds lors que la raison pour laquelle cette mesure a 6 prise cesse d'exister.

Article 7. Exonkration des droits de douanes et autres taxes

(1) Les a6ronefs exploit6s en service international par la ou les entreprises de transport
airien d6sign6es par chacune des Parties contractantes, ainsi que leur 6quipement habituel,
leur r6serves de carburant et de lubrifiants et les provisions de bord (dont les denr6es ali-
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mentaires, les boissons et le tabac) A bord des dits a6ronefs sont exon~r~s de tous droits de
douane, frais d'inspection et autres droits ou taxes A larrivde sur le territoire de l'autre Partie
contractante, sous reserve que cet 6quipement et ces approvisionnements restent A bord
jusqu'A ce qu'ils soient r~export~s.

(2) Sont 6galement exon~r~s de ces droits et taxes, A l'exception des redevances d ac-

quitter pour les prestations de services :

(a) les provisions de bord embarqu~es sur le territoire de lune ou lautre des Parties
contractantes, dans les limites fix~es par les autorit~s de la dite Partie contracta-
nte, et destinies A la consommation A bord de 'a~ronefassurant la liaison sur une
route sp~cifi~e de lautre Partie contractante ;

(b) les pieces de rechange import~es sur le territoire de lune ou l'autre des Parties
contractantes pour l'entretien ou la reparation des a~ronefs exploit~s sur une
route sp~cifi~e par la ou les entreprises de transport a~rien de lautre Partie con-
tractante ;

(c) le carburant et les lubrifiants destines A approvisionner des a~ronefs exploit~s sur
une route sp~cifi~e par la ou les entreprises de transport a~rien d~sign~es par

lautre Partie contractante, meme s'ils sont utilis~s sur une partie du trajet effec-
tu6 au-dessus du territoire de la Partie contractante oA ils ont &6 embarqu~s.

Les fournitures vis6es aux alin~as (a), (b) et (c) ci-dessus pourront tre plac~es sous la
surveillance ou le contr6le des services douaniers.

(3) L'6quipement de bord normal, ainsi que les matdriels et les foumitures conserves A
bord des a~ronefs de l'une ou de l'autre des Parties contractantes ne peuvent tre d~barqu~s
sur le territoire de lautre Partie contractante qu'avec le consentement des autorit~s
douanires de cette Partie contractante. En pareil cas, ils pourront 8tre places sous la sur-
veillance desdites autorit~s jusqu', ce qu'ils soient r6export6s ou c~dds dans des conditions
conformes d la r~glementation douani~re.

Article 8. Taxation

(1) Les b~n~fices tir~s de rexploitation d'un a~ronef exploit6 en trafic international ne

sont assujettis A l'imp6t que dans le territoire de la Partie contractante dont l'exploitant de
l'a~ronef est un resident.

(2) Les dispositions du paragraphe (1) s'appliquent aussi aux b~nefices tires de la par-
ticipation A un pool, A une co-entreprise ou A un accord de partage de codes.

(3) Le capital repr~sent6 par les a~ronefs exploit~s en trafic international et par les
biens meubles connexes A l'exploitation desdits a~ronefs ne sont imposables que sur le
territoire de la Partie contractante oil se trouve l'exploitant des a~ronefs.

(4) Les dispositions du present article sont sans effet aussi longtemps qu'un accord ten-
dant A 6viter la double imposition en mati~re d'imp6ts sur le revenu, pr~voyant des exonera-
tions analogues, sera en vigueur entre les Parties contractantes.
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Article 9. Application des lois, r~glements et regles

(1) A l'entr6e sur le territoire d'une Partie contractante, dans les limites de son territoire
ou A la sortie dudit territoire, les entreprises de transport aerien de lautre Partie contractante
respectent ses lois, rbglements et r~gles applicables A l'exploitation et A la navigation des

a6ronefs.

(2) Les lois, rbglements et r~gles concernant l'admission sur le territoire ou le d6part
du territoire d'une Partie contractante des passagers, des 6quipages ou du fret A bord des
adronefs (y compris les r~glements et r~gles applicables A l'entr6e, au d6douanement, A la
scurit6 de l'aviation, Ai l'immigration, aux passeports, aux douanes et A la quarantaine ou,
dans le cas du courrier, aux r6glementations postales) doivent 6tre respect~s par lesdits pas-
sagers et 6quipages ou en leur nom ainsi qu'en ce qui concerne le fret transport6 par les en-
treprises de transport a6rien de l'autre Partie contractante lors de l'entr6e dans, du s6jour sur
ou du d6part du territoire de la Partie contractante premiere cit6e.

(3) Les passagers, les bagages, le fret et le courrier en transit direct A travers le territoire
de lune ou de l'autre des Parties contractantes, et ne quittant pas la zone de l'a6roport r6ser-
v A cet effet, ne subissent aucun contr6le except6 pour des raisons de s~curit6 de l'aviation,
de lutte contre les stupdfiants ou dans des conditions particulires. Les bagages, le fret et le
courrier en transit direct sont exon6r6s de droits de douane et autres taxes semblables.

Article 10. Skeurit adrienne

(1) Conformment aux droits et obligations qui sont les leurs en vertu du droit interna-
tional, les Parties contractantes r6affirment lobligation reciproque qu'elles ont de prot6ger
la s6curit6 de laviation civile contre tous actes d'intervention illicite. Sans prejudice de len-
semble de leurs droits et obligations en droit international, les Parties contractantes se con-
forment en particulier aux dispositions de la Convention relative aux infractions et A
certains autres actes survenant A bord des a6ronefs, sign6e A Tokyo le 14 septembre 1963,
de la Convention pour la r6pression de la capture illicite d'aronefs, sign6e A La Haye le 16
d~cembre 1970, de la Convention pour la r6pression d'actes illicites dirig6s contre la s~cu-
rit6 de laviation civile, sign~e A Montr6al le 23 septembre 1971 ainsi qu'A tout autre accord
multilat6ral r6gissant la s6curit6 de 'aviation civile et ayant force ex~cutoire pour les deux
Parties contractantes.

(2) Chacune des Parties contractantes prate A l'autre, A la demande de cette dernibre,
toute laide n~cessaire pour pr6venir la capture illicite d'a6ronefs civils ainsi que tout autre
acte illicite portant atteinte A la s~curit6 desdits a~ronefs, de leurs passagers et de leurs 6qui-
pages, ainsi que des a~roports et des installations de navigation a6rienne, de mme que tou-
te autre menace pour la s~curit6 de raviation civile.

(3) Dans leurs relations r~ciproques, les Parties contractantes se conforment aux dis-
positions relatives A la sdcurit6 adrienne prescrite par lOrganisation de lAviation Civile In-
ternationale et qui constituent des annexes A la Convention relative A l'aviation civile
internationale, dans la mesure off lesdites dispositions de s6curit6 sont applicables aux Par-
ties contractantes. Elles exigent des exploitants d'a6ronefs de leur pavillon, ou des ex-
ploitants d'a6ronefs ayant leur principal dtablissement ou leur residence permanente sur
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leur territoire ainsi que des exploitants d'a~roports sur leur territoire qu'ils se conforment

auxdites dispositions applicables A la s~curit6 adrienne.

(4) Chacune des Parties contractantes reconnait que ces exploitants d'a6ronefs sont te-

nus de respecter les dispositions en mati~re de s~curit6 adrienne vis~es au paragraphe (3)

ci-dessus, telles qu'impos6es par lautre Partie contractante d l'entr~e et au sjour sur son ter-
ritoire, ainsi qu'au depart de son territoire. Chaque Partie contractante veille A ce que soient

prises, sur son territoire, des mesures efficaces et ad~quates pour prot~ger les a~ronefs et

inspecter les passagers, les 6quipages, les bagages de cabine et de soute, ainsi que le fret et

les provisions de bord avant et pendant l'embarquement ou le chargement. Chaque Partie

contractante 6tudie avec bienveillance toute demande 6manant de lautre Partie contractante

visant A prendre des mesures de s~curit6 sp~ciales et raisonnables pour faire face A une me-
nace particulire.

(5) En cas d'incident ou de menace d'incident de capture illicite d'a~ronefs civils ou

d'autres actes illicites A lencontre de la s~curit6 desdits a~ronefs, de leurs passagers et de

leurs 6quipages, des a~roports ou des installations de navigation arienne, les Parties con-

tractantes se pretent mutuellement assistance en facilitant les communications et en prenant

d'autres mesures appropri~es afin de mettre fin rapidement et sans danger A l'incident ou
la menace en question.

(6) Chaque Partie contractante 6tudie 6galement avec bienveillance toute demande de

lautre Partie contractante visant A conclure des accords administratifs rciproques par

lesquels les autorit6s a6ronautiques d'une Partie contractante pourraient proc6der, sur le ter-

ritoire de lautre Partie contractante, A leur propre 6valuation des mesures de s6curit6 prises

par les exploitants d'aronefs dans le cas des vols A destination du territoire de la Partie con-
tractante faisant ladite demande.

(7) Chacune des Parties contractantes prend les mesures qu'elle juge r~alisables pour
faire en sorte qu'un a~ronef de lautre Partie contractante, victime d'un acte de capture illi-
cite ou d'autres actes d'intervention illicite, ayant atterri sur son territoire, soit retenu au sol

A moins que son depart ne soit rendu indispensable par la n~cessit6 primordiale de prot~ger

des vies humaines. Dans la mesure du possible, ces mesures sont prises en concertation.

(8) Si lune des Parties contractantes 6prouve des difficult~s d appliquer les dispositions
du present article en mati&re de s6curit6 adrienne, les autorit~s a~ronautiques de rautre Par-

tie contractantes peuvent demander des consultations imm~diates avec celles de l'autre Par-

tie. L'absence d'accord satisfaisant sur les points en cause dans un dlai de quinze (15)jours
A compter de la date de ladite demande constitue un motif de retention, d'annulation, de lim-

itation ou d'imposition de conditions A la licence d'exploitation et aux permis techniques

d'une ou plusieurs des entreprises de transport a6rien de ladite Partie contractante. En cas

d'urgence, une Partie contractante peut prendre des mesures provisoires avant l'expiration
du d~lai de quinze (15) jours.

Article 1]. Tarifs

(1) I1 peut 8tre exig6 que les tarifs des services de transport a~rien international ex-

ploit~s en consequence du present Accord soient d6pos6s auprbs des autorit~s a~ronau-

tiques de lune ou lautre des Parties contractantes.



Volume 2218, 1-39443

(2) L'intervention des autoritds a~ronautiques se limite particulirement:

(i) A la prevention des tarifs ou des pratiques discriminatoires d~raisonnables;

(ii) A la protection des consommateurs contre des tarifs anormalement 6lev~s ou
anormalement restrictifs soit en raison d'un abus de position dominante sur le
march6, soit en raison d'ententes sur le trafic entre transporteurs adriens ; et

(iii) A la protection des entreprises de transport a~rien contre les tarifs artificielle
ment bas en raison de subventions ou d'un soutien direct ou indirect de l'Etat.

Article 12. Opportunits commerciales

(1) Lentreprise de transport afrien d~sign~e par chaque Partie contractante a la possi-
bilit6, sur une base d'6galit6, d'employer, sous reserve des lois et r~glements de lautre Partie
contractante, le personnel technique et commercial n~cessaire A l'ex~cution des services
convenus sur les routes sp~cifi~es, ainsi que de crier et d'exploiter des bureaux sur le terri-
toire de lautre Partie contractante.

(2) Lentreprise de transport a~rien d~sign~e par chacune des Parties contractantes a de
plus la possibilit6, sur une base d'6galit6, d'6mettre tous les types de documents de transport
ainsi que de faire de la publicit6 et de promouvoir les ventes sur le territoire de lautre Partie
contractante.

(3) Chacune des Parties contractantes accorde d l'entreprise de transport arien d~si-
gn~e par lautre Partie contractante le droit de transf~rer librement l'exc~dent des recettes
par rapport aux d~penses, acquises sur le territoire au titre du transport de passagers, de ba-
gages, de courrier et de fret par l'entreprise de transport a~rien d~sign~e de lautre Partie
contractante, dans une devise librement convertible au taux de change officiel en vigueur
le jour du transfert. Les transferts sont effectu~s imm6diatement, sans restriction ni taxes.

(4) Lorsqu'un accord special de paiement existe entre les Parties contractantes, les
paiements sont effectu~s dans des conditions conformes aux dispositions dudit accord.

(5) Les entreprises de transport a~rien de chacune des Parties contractantes sont au-
toris6es A payer les d~penses locales, y compris les achats de carburant, sur le territoire de
lautre Partie contractante, en devises locales. A leur discr6tion, les entreprises de transport
a~rien de chaque Partie contractante peuvent payer ces d~penses sur le territoire de l'autre
Partie contractante dans des devises librement convertibles, dans le respect de la rglemen-
tation locale en matire de devises.

(6) Sous rserve des lois et rglements nationaux de chaque Partie contractante, chaque
entreprise de transport a~rien d6sign~e a le droit de proc6der A ses propres operations de
traitement au sol sur le territoire de l'autre Partie contractante (" auto-traitement ") ou, A sa
discrtion, de choisir entre des prestataires de services concurrentiels pour la prestation de
la totalit6 ou d'une partie de ces services. Chaque entreprise de transport a~rien d~sign~e a
6galement le droit, sur le territoire de l'autre Partie contractante, d'offrir ses propres services
en qualit6 de prestataire de traitement au sol en totalit6 ou en partie, A toute autre entreprise
de transport a~rien. Ces droits ne sont assujettis qu'aux contraintes physiques r6sultant des
impdratifs de s6curit6 des a6roports. Lorsque ces imp6ratifs empechent lauto-traitement,
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les services au sol sont mis uniform~ment A la disposition de toutes les entreprises de trans-
port aerien.

(7) Aux fins de 'exploitation ou de l'offre de services de transport arien internatio-
naux tombant sous le coup du present Accord, toute entreprise de transport a~rien d~sign~e
peut conclure des accords de cooperation, y compris, sans pour autant y 6tre limit~s, des
accords de partage de codes ou de location A bail, avec toute autre entreprise de transport
a~rien, y compris avec des entreprises de pays tiers d~tentrices des licences d'exploitation
appropri~es.

Article 13. Communication de statistiques

(1) Les autorit~s a~ronautiques d'une Partie contractante communiquent aux autorit~s
a~ronautiques de l'autre Partie contractante, A la demande de ces dernires, les 6tats statis-
tiques p~riodiques ou autres qu'elles peuvent raisonnablement demander.

(2) Ces 6tats comportent tous les 6lments d'informations requis pour determiner le
volume de trafic transport6 par la ou les entreprises de transport a~rien sur les services con-
venus, ainsi que l'origine et la destination de ce trafic.

Article 14. Consultations et modifications

(1) Dans un esprit d'6troite cooperation, les autorit~s a~ronautiques des Parties contrac-
tantes se consultent d tout moment en vue d'assurer la mise en oeuvre des dispositions de
l'Accord ainsi que le respect de ces dispositions dans des conditions satisfaisantes.

(2) Si l'une ou lautre des Parties contractantes estime souhaitable de modifier une
quelconque disposition de l'Accord, il lui est loisible de demander des consultations avec
lautre Partie contractante. Ces consultations (qui peuvent re pr~pardes lors d'entretiens
entre les autorit~s a6ronautiques), d6butent dans un d~lai de soixante (60) jours A compter
de la date de la demande, A moins que les deux Parties contractantes ne conviennent de pro-
longer ce d~lai. Les modifications ainsi convenues sont approuv~es par chacune des Parties
contractantes et entrent en vigueur le premier jour du deuxi~me mois suivant la date A
laquelle les deux Parties contractantes se sont notifi~es l'une l'autre, par un 6change de notes
diplomatiques, que les formalit~s requises par leurs procedures constitutionnelles respec-
tives pour leur entree en vigueur ont t6 accomplies.

(3) Les modifications A l'Annexe sont convenues entre les autorit~s comp~tentes des
Parties contractantes, et entrent en vigueur le premierjour du deuxi~me mois suivant la date
A laquelle les deux Parties contractantes se sont notifi~es l'une l'autre, par un 6change de
notes diplomatiques, que les formalitds requises par leurs procedures constitutionnelles res-
pectives pour leur entree en vigueur ont 6t6 accomplies.

Article 15. Rfglement des diffe'rends

(1) Si un diff~rend s'6lve entre les Parties contractantes concernant l'interpr~tation ou
'application de l'Accord, elles s'efforcent en premier lieu de le r~gler par voie de

n~gociation.
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(2) Si les Parties contractantes ne parviennent pas A un r&glement par voie de
n~gociation, elles peuvent convenir de soumettre le diff~rend A la d6cision d'une personne
ou d'un organisme ; si elles ne parviennent pas A un accord A cet effet, A la demande de l'une
ou de lautre Partie contractante, le diffrend est soumis A la decision d'un tribunal compos6
de trois arbitres, dont un est d~sign6 par chacune des Parties contractantes et le troisi~me
par les deux premiers. Chacune des Parties contractantes nomme un arbitre dans un d~lai
de soixante (60) jours A compter de la date de reception par l'une ou lautre des Parties
contractantes d'une note diplomatique de lautre Partie demandant que le diff~rend soit
soumis A arbitrage, le troisi&me arbitre 6tant d~sign& dans un nouveau d6lai de soixante (60)
jours. Si l'une ou lautre des Parties contractantes ne d~signe pas son arbitre dans le d~lai
indiqu6, ou si le troisi~me arbitre nest pas d~sign6 dans le d~lai specifi6, il peut tre
demand6 par l'une ou l'autre des Parties contractantes au President du Conseil de
l'Organisation de l'Aviation Civile Internationale de nommer un ou plusieurs arbitres selon
le cas. En tout 6tat de cause, le troisi~me arbitre est un ressortissant d'un Etat tiers et exerce
la pr~sidence du tribunal arbitral.

(3) Les Parties contractantes s'engagent A se conformer A toutes les d6cisions prises en
application du paragraphe (2) du present article.

(4) Si l'une des Parties contractantes ne se conforme pas A lune des decisions prises
aux termes du paragraphe (2) du present article, l'autre Partie contractante peut limiter, sus-
pendre ou annuler tous droits ou privileges qu'elle a accord~s en vertu du pr6sent Accord A
la Partie contractante en d~faut.

(5) Les frais du tribunal arbitral, y compris les honoraires et les frais des arbitres, sont
divis~s A parts 6gales entre les Parties contractantes. Tous les frais subis par le President du
Conseil de I'Organisation de l'Aviation Civile Internationale en cons6quence des procd-
dures vis~es au paragraphe (2) du present article sont consid~r6s comme faisant partie in-
t~grante des frais du tribunal arbitral.

Article 16. D~nonciation

(1) Chacune des Parties contractantes peut A tout moment notifier par 6crit, par la voie
diplomatique, A rautre Partie contractante, sa decision de mettre fin A l'Accord ; cette noti-
fication est communiqu~e simultan~ment au Conseil de i'Organisation de lAviation Civile
Internationale.

(2) En pareil cas, le present Accord prend fin douze (12) mois apr&s la date de r6ception
de la notification par lautre Partie contractante, A moins que la notification ne soit retiree
d'un commun accord avant l'expiration de ce d~lai. En l'absence d'accus6 r6ception de la
part de lautre Partie contractante, la notification est r~putde lui 6tre parvenue quatorze (14)
jours apr~s la date de sa reception par l'Organisation de lAviation Civile Internationale.

Article 17. Enregistrement

Le present Accord et tous ses amendements seront enregistr~s aupr~s du Conseil de
rOrganisation de lAviation Civile Internationale.



Volume 2218, 1-39443

Article 18. Entree en vigueur

Le present Accord entrera en vigueur le premier jour du deuxibme mois suivant la date
A laquelle les deux Parties contractantes se seront notifi6es, par un 6change de notes diplo-
matiques, que les conditions n~cessaires A son entree en vigueur suivant leurs procedures
constitutionnelles respectives ont &6 remplies.

En foi de quoi, les plnipotentiaires soussign~s, A ce dciment habilit~s par leurs gouver-
nements respectifs, ont sign6 le present Accord.

Fait en double exemplaire A Vienne, le 14 mars 2002, en langue anglaise

Pour le Gouvernement de la Nouvelle-Zlande:

WINSTON ALEXANDER COCHRANE

Pour le Gouvemement f~d~ral autrichien:

EVA NowoTNY


