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[ENGLISH TEXT - TEXTE ANGLAIS]

CONVENTION BETWEEN THE GOVERNMENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND ON

CAPITAL GAINS

The Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of the United States of America,

Desiring to conclude a new Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and on capital gains,

Have agreed as follows:

Article 1. General Scope

(1) Except as specifically provided herein, this Convention is applicable only to per-
sons who are residents of one or both of the Contracting States.

(2) This Convention shall not restrict in any manner any benefit now or hereafter ac-
corded:

a) by the laws of either Contracting State; or

b) by any other agreement between the Contracting States.

(3) a) Notwithstanding the provisions of sub-paragraph b) of paragraph 2 of this Arti-
cle:

(i) any question arising as to the interpretation or application of this Convention and,
in particular, whether a taxation measure is within the scope of this Convention, shall be
determined exclusively in accordance with the provisions of Article 26 (Mutual Agreement
Procedure) of this Convention; and

(ii) the provisions of Article II and Article XVII of the General Agreement on Trade
in Services shall not apply to a taxation measure unless the competent authorities agree that
the measure is not within the scope of Article 25 (Non-discrimination) of this Convention.

b) For the purposes of this paragraph, a "measure" is a law, regulation, rule, procedure,
decision, administrative action, or any similar provision or action.

(4) Notwithstanding any provision of this Convention except paragraph 5 of this Arti-
cle, a Contracting State may tax its residents (as determined under Article 4 (Residence)),
and by reason of citizenship may tax its citizens, as if this Convention had not come into
effect.

(5) The provisions of paragraph 4 of this Article shall not affect:

a) the benefits conferred by a Contracting State under paragraph 2 of Article 9 (Asso-
ciated Enterprises), sub-paragraph b) of paragraph I and paragraphs 3 and 5 of Article 17
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(Pensions, Social Security, Annuities, Alimony, and Child Support), paragraph I and 5 of
Article 18 (Pension Schemes) and Articles 24 (Relief From Double Taxation), 25 (Non-dis-
crimination), and 26 (Mutual Agreement Procedure) of this Convention; and

b) the benefits conferred by a Contracting State under paragraph 2 of Article 18 (Pen-
sion Schemes) and Articles 19 (Government Service), 20 (Students), and 28 (Diplomatic
Agents and Consular Officers) of this Convention, upon individuals who are neither citi-
zens of, nor have been admitted for permanent residence in, that State.

(6) A former citizen or long-term resident whose loss of citizenship or long-term resi-
dent status had as one of its principal purposes the avoidance of tax (as defined under the
laws of the Contracting State of which the person was a citizen or long-term resident) shall
be treated for the purposes of paragraph 4 of this Article as a citizen of that Contracting
State but only for a period of 10 years following the loss of such status. This paragraph shall
apply only in respect of income from sources within that Contracting State (including in-
come deemed under the domestic law of that State to arise from such sources). Paragraph
4 of this Article shall not apply in the case of any former citizen or long-term resident of a
Contracting State who ceased to be a citizen or long-term resident of that State at any time
before February 6th, 1995.

(7) Where under any provision of this Convention income or gains arising in one of the
Contracting States are relieved from tax in that Contracting State and, under the law in force
in the other Contracting State, a person, in respect of the said income or gains, is subject to
tax by reference to the amount thereof which is remitted to or received in that other Con-
tracting State and not by reference to the full amount thereof, then the relief to be allowed
under this Convention in the first-mentioned Contracting State shall apply only to so much
of the income or gains as is taxed in the other Contracting State.

(8) An item of income, profit or gain derived through a person that is fiscally transpar-
ent under the laws of either Contracting State shall be considered to be derived by a resident
of a Contracting State to the extent that the item is treated for the purposes of the taxation
law of such Contracting State as the income, profit or gain of a resident.

Article 2. Taxes Covered

(1) This Convention shall apply to taxes on income and on capital gains imposed on
behalf of a Contracting State irrespective of the manner in which they are levied.

(2) There shall be regarded as taxes on income and on capital gains all taxes imposed
on total income, or on elements of income, including taxes on gains from the alienation of
property.

(3) The existing taxes to which this Convention shall apply are:

a) in the case of the United States:

(i) the Federal income taxes imposed by the Internal Revenue Code (but excluding so-
cial security taxes); and

(ii) the Federal excise taxes imposed on insurance policies issued by foreign insurers
and with respect to private foundations;

b) in the case of the United Kingdom:
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(i) the income tax;

(ii) the capital gains tax;

(iii) the corporation tax; and

(iv) the petroleum revenue tax.

(4) This Convention shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of this Convention in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any changes that have been made in their respective taxation or other laws that signifi-
cantly affect their obligations under this Convention.

Article 3. General Definitions

(I) For the purposes of this Convention, unless the context otherwise requires

a) the term "person" includes an individual, an estate, a trust, a partnership, a company,
and any other body of persons;

b) the term "company" means any body corporate or any entity that is treated as a body
corporate for tax purposes;

c) the term "enterprise" applies to the carrying on of any business;

d) the term "business" includes the performance of professional services and of other
activities of an independent character;

e) the terms "enterprise of a Contracting State" and "enterprise of the other Contracting
State" mean respectively an enterprise carried on by a resident of a Contracting State, and
an enterprise carried on by a resident of the other Contracting State;

f) the term "international traffic" means any transport by a ship or aircraft, except when
the ship or aircraft is operated solely between places in the other Contracting State;

g) the term "competent authority" means:

(i) in the United States: the Secretary of the Treasury or his delegate; and

(ii) in the United Kingdom: the Commissioners of Inland Revenue or their authorised
representative;

h) the term "United States" means the United States of America, and includes the states
thereof and the District of Columbia; such term also includes the territorial sea thereof and
the sea bed and sub-soil of the submarine areas adjacent to that territorial sea, over which
the United States exercises sovereign rights in accordance with international law; the term,
however, does not include Puerto Rico, the Virgin Islands, Guam or any other United States
possession or territory;

i) the term "United Kingdom" means Great Britain and Northern Ireland, including any
area outside the territorial sea of the United Kingdom which in accordance with interna-
tional law has been or may hereafter be designated, under the laws of the United Kingdom
concerning the Continental Shelf, as an area within which the rights of the United Kingdom
with respect to the sea bed and sub-soil and their natural resources may be exercised;

j) the term "national" of a Contracting State, means:
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(i) in relation to the United States,

A) any individual possessing the citizenship of the United States; and

B) any legal person, partnership, association or other entity deriving its status as such
from the laws in force in the United States;

(ii) in relation to the United Kingdom,

A) any British citizen, or any British subject not possessing the citizenship of any other

Commonwealth country or territory, provided he has the right of abode in the United
Kingdom; and

B) any legal person, partnership, association or other entity deriving its status as such
from the laws in force in the United Kingdom;

k) the term "qualified governmental entity" means:

(i) a Contracting State, or a political subdivision or local authority of a Contracting
State;

(ii) a person that is wholly owned, directly or indirectly, by a Contracting State or a
political subdivision or local authority of a Contracting State, provided

A) it is organized under the laws of the Contracting State;

B) its earnings are credited to its own account with no portion of its income inuring to
the benefit of any private person;

C) its assets vest in the Contracting State, political subdivision or local authority upon
dissolution; and

D) it does not carry on a business;

1) the term "Contracting State" means the United States or the United Kingdom, as the
context requires;

m) the term "real property" means any interest (other than an interest solely as a cred-
itor) in land, crops or timber growing on land, mines, wells and other places of extraction
of natural resources, as well as any fixture built on land (buildings, structures, etc.) and oth-
er property considered real or immovable property under the law of the Contracting State
in which the property in question is situated. The term shall in any case include livestock
and equipment used in agriculture and forestry, rights to which the provisions of general
law respecting landed property apply, usufruct of real property and rights to variable or
fixed payments as consideration for the working of, or the right to work, mineral deposits
and other natural resources; ships, boats and aircraft shall not be regarded as real property.

n) the term "conduit arrangement" means a transaction or series of transactions:

(i) which is structured in such a way that a resident of a Contracting State entitled to
the benefits of this Convention receives an item of income arising in the other Contracting
State but that resident pays, directly or indirectly, all or substantially all of that income (at
any time or in any form) to another person who is not a resident of either Contracting State
and who, if it received that item of income direct from the other Contracting State, would
not be entitled under a convention for the avoidance of double taxation between the state in
which that other person is resident and the Contracting State in which the income arises, or
otherwise, to benefits with respect to that item of income which are equivalent to, or more
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favourable than, those available under this Convention to a resident of a Contracting State;
and

(ii) which has as its main purpose, or one of its main purposes, obtaining such in-
creased benefits as are available under this Convention.

o) the term "pension scheme" means any plan, scheme, fund, trust or other arrangement
established in a Contracting State which is:

(i) generally exempt from income taxation in that State; and

(ii) operated principally to administer or provide pension or retirement benefits or to
earn income for the benefit of one or more such arrangements.

(2) As regards the application of this Convention at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, or the competent
authorities agree on a common meaning pursuant to the provisions of Article 26 (Mutual
Agreement Procedure) of this Convention, have the meaning which it has at that time under
the law of that State for the purposes of the taxes to which this Convention applies, any
meaning under the applicable tax laws of that State prevailing over a meaning given to the
term under other laws of that State.

Article 4. Residence

(1) Except as provided in paragraphs 2 and 3 of this Article, the term "resident of a
Contracting State" means, for the purposes of this Convention, any person who, under the
laws of that State, is liable to tax therein by reason of his domicile, residence, citizenship,
place of management, place of incorporation, or any other criterion of a similar nature. This
term, however, does not include any person who is liable to tax in that State in respect only
of income from sources in that State or of profits attributable to a permanent establishment
in that State.

(2) An individual who is a United States citizen or an alien admitted to the United
States for permanent residence (a "green card" holder) is a resident of the United States only
if the individual has a substantial presence, permanent home or habitual abode in the United
States and if that individual is not a resident of a State other than the United Kingdom for
the purposes of a double taxation convention between that State and the United Kingdom.

(3) The term "resident of a Contracting State" includes:

a) a pension scheme;

b) a plan, scheme, fund, trust, company or other arrangement established in a Contract-
ing State that is operated exclusively to administer or provide employee benefits and that,
by reason of its nature as such, is generally exempt from income taxation in that State;

c) an organization that is established exclusively for religious, charitable, scientific, ar-
tistic, cultural, or educational purposes and that is a resident of a Contracting State accord-
ing to its laws, notwithstanding that all or part of its income or gains may be exempt from
tax under the domestic law of that State; and

d) a qualified governmental entity that is, is a part of, or is established in, that State.
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(4) Where by reason of the provisions of paragraph I of this Article, an individual is a
resident of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall
be deemed to be a resident only of the State with which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he does not have a permanent home available to him in either State, he shall be deemed to
be a resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall endeavour to settle the question by mutual agreement.

(5) Where by reason of the provisions of paragraph 1 of this Article a person other than
an individual is a resident of both Contracting States, the competent authorities of the Con-
tracting States shall endeavour to determine by mutual agreement the mode of application
of this Convention to that person. If the competent authorities do not reach such an agree-
ment, that person shall not be entitled to claim any benefit provided by this Convention,
except those provided by paragraph 4 of Article 24 (Relief from Double Taxation), Article
25 (Non-discrimination) and Article 26 (Mutual Agreement Procedure).

(6) A marriage before January I st, 1974 between a woman who is a United States na-
tional and a man domiciled within the United Kingdom shall be deemed to have taken place
on January 1 st, 1974 for the purpose of determining her domicile for United Kingdom tax
purposes, on or after the date on which this Convention first has effect in relation to her.

Article 5. Permanent Establishment

(1) For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

(2) The term "permanent establishment" includes especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry, or any other place of extraction of natural re-
sources.

(3) A building site or construction or installation project constitutes a permanent es-
tablishment only if it lasts for more than twelve months.

(4) Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:
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a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise sole-
ly for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise sole-
ly for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of the activ-
ities mentioned in sub-paragraphs a) to e) of this paragraph, provided that the overall activ-
ity of the fixed place of business resulting from this combination is of a preparatory or
auxiliary character.

(5) Notwithstanding the provisions of paragraphs 1 and 2 of this Article, where a per-
son - other than an agent of an independent status to whom paragraph 6 of this Article ap-
plies - is acting on behalf of an enterprise and has and habitually exercises in a Contracting
State an authority to conclude contracts that are binding on the enterprise, that enterprise
shall be deemed to have a permanent establishment in that State in respect of any activities
that the person undertakes for the enterprise, unless the activities of such person are limited
to those mentioned in paragraph 4 of this Article that, if exercised through a fixed place of
business, would not make this fixed place of business a permanent establishment under the
provisions of that paragraph.

(6) An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent, or any other agent of an independent status, provided that such person is
acting in the ordinary course of his business as an independent agent.

(7) The fact that a company that is a resident of a Contracting State controls or is con-
trolled by a company that is a resident of the other Contracting State, or that carries on busi-
ness in that other State (whether through a permanent establishment or otherwise), shall not
constitute either company a permanent establishment of the other.

Article 6. Income From Real Property

(1) Income derived by a resident of a Contracting State from real property, including
income from agriculture or forestry, situated in the other Contracting State may be taxed in
that other State.

(2) The provisions of paragraph I of this Article shall apply to income derived from
the direct use, letting, or use in any other form of real property.

(3) The provisions of paragraphs I and 2 of this Article shall also apply to the income
from real property of an enterprise.
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Article 7. Business Profits

(1) The business profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as aforesaid,
the business profits of the enterprise may be taxed in the other State but only so much of
them as are attributable to that permanent establishment.

(2) Subject to the provisions of paragraph 3 of this Article, where an enterprise of a
Contracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that per-
manent establishment the business profits that it might be expected to make if it were a dis-
tinct and separate enterprise engaged in the same or similar activities under the same or
similar conditions and dealing wholly independently with the enterprise of which it is a per-
manent establishment.

For this purpose, the business profits to be attributed to the permanent establishment
shall include only the profits derived from the assets used, risks assumed and activities per-
formed by the permanent establishment.

(3) In determining the business profits of a permanent establishment, there shall be al-
lowed as deductions expenses that are incurred for the purposes of the permanent establish-
ment, including executive and general administrative expenses so incurred, whether in the
State in which the permanent establishment is situated or elsewhere.

(4) For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

(5) The United States excise tax on insurance policies issued by foreign insurers shall
not be imposed on insurance or reinsurance policies, the premiums on which are the re-
ceipts of a business of insurance carried on by an enterprise of the United Kingdom. How-
ever, if such policies are entered into as part of a conduit arrangement, the United States
may impose excise tax on those policies, unless the premiums in respect of those policies
are, or are part of, the income of a permanent establishment that the enterprise of the United
Kingdom has in the United States.

(6) Where business profits include items of income that are dealt with separately in
other Articles of this Convention, then the provisions of those Articles shall not be affected
by the provisions of this Article.

(7) In applying this Article, paragraph 5 of Article 10 (Dividends), paragraph 3 of Ar-
ticle 11 (Interest), paragraph 3 of Article 12 (Royalties), and paragraph 2 of Article 22 (Oth-
er Income) of this Convention, income or profits attributable to a permanent establishment
may, notwithstanding that the permanent establishment has ceased to exist, be taxed in the
Contracting State in which it was situated.

Article 8. Shipping and Air Transport

(1) Profits of an enterprise of a Contracting State from the operation of ships or aircraft
in international traffic shall be taxable only in that State.
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(2) For the purposes of this Article, profits from the operation of ships or aircraft in-
clude profits derived from the rental of ships or aircraft on a full (time or voyage) basis.
They also include profits from the rental of ships or aircraft on a bareboat basis if the rental
income is incidental to profits from the operation of ships or aircraft in international traffic.
Profits derived by an enterprise from the inland transport of property or passengers within
either Contracting State shall be treated as profits from the operation of ships or aircraft in
international traffic if such transport is undertaken as part of international traffic conducted
by such enterprise.

(3) Profits of an enterprise of a Contracting State from the use, maintenance, or rental
of containers (including trailers, barges and related equipment for the transport of contain-
ers) used in international traffic shall be taxable only in that State.

(4) The provisions of paragraphs I and 3 of this Article shall also apply to profits from
participation in a pool, a joint business, or an international operating agency.

Article 9. Associated Enterprises

(1) Where:

a) an enterprise of a Contracting State participates directly or indirectly in the manage-
ment, control or capital of an enterprise of the other Contracting State; or

b) the same persons participate directly or indirectly in the management, control, or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State, and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations that differ from those that would be made between
independent enterprises, then any profits that, but for those conditions, would have accrued
to one of the enterprises, but by reason of those conditions have not so accrued, may be in-
cluded in the profits of that enterprise and taxed accordingly.

(2) Where a Contracting State includes in the profits of an enterprise of that State, and
taxes accordingly, profits on which an enterprise of the other Contracting State has been
charged to tax in that other State, and the other Contracting State agrees that the profits so
included are profits that would have accrued to the enterprise of the first-mentioned State
if the conditions made between the two enterprises had been those that would have been
made between independent enterprises, then that other State shall make an appropriate ad-
justment to the amount of the tax charged therein on those profits. In determining such ad-
justment, due regard shall be paid to the other provisions of this Convention and the
competent authorities of the Contracting States shall if necessary consult each other.

Article 10. Dividends

(1) Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

(2) However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the dividends are beneficially owned by a resident of the other Contracting State, the tax so
charged shall not exceed, except as otherwise provided,
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a) 5 per cent. of the gross amount of the dividends if the beneficial owner is a company
that owns shares representing directly or indirectly at least 10 per cent. of the voting power
of the company paying the dividends;

b) 15 per cent. of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

(3) Notwithstanding the provisions of paragraph 2 of this Article, dividends shall not
be taxed in the Contracting State of which the company paying the dividends is a resident
if the beneficial owner of the dividends is a resident of the other Contracting State and ei-
ther:

a) a company that has owned shares representing 80 per cent. or more of the voting
power of the company paying the dividends for a 12-month period ending on the date the
dividend is declared, and that:

(i) owned shares representing, directly or indirectly, at least 80 per cent. of the voting
power of the company paying the dividends prior to October 1st, 1998; or

(ii) is a qualified person by reason of sub-paragraph c) of paragraph 2 of Article 23
(Limitation on Benefits) of this Convention; or

(iii) is entitled to benefits with respect to the dividends under paragraph 3 or paragraph
6 of that Article; or

b) a pension scheme, provided that such dividends are not derived from the carrying
on of a business, directly or indirectly, by such pension scheme.

(4) Sub-paragraph a) of paragraph 2 and paragraph3 of this Article shall not apply in
the case of dividends paid by a pooled investment vehicle which is a resident of a Contract-
ing State. Sub-paragraph b) of paragraph 2 of this Article shall apply in the case of divi-
dends paid by a pooled investment vehicle, the assets of which consist wholly or mainly of
shares, securities or currencies or derivative contracts relating to shares, securities or cur-
rencies. In the case of dividends paid by a pooled investment vehicle not described in the
preceding sentence, subparagraph b) of paragraph 2 of this Article shall apply only if:

a) the beneficial owner of the dividends is an individual holding an interest of not more
than 10 per cent. in the pooled investment vehicle;

b) the dividends are paid with respect to a class of stock that is publicly traded and the
beneficial owner of the dividends is a person holding an interest of not more than 5 per cent.
of any class of the stock of the pooled investment vehicle; or

c) the beneficial owner of the dividends is a person holding an interest of not more than
10 per cent. in the pooled investment vehicle and that vehicle is diversified.

(5) The previous provisions of this Article shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State, of which the payer is a resident, through a permanent establishment situated
therein, and the dividends are attributable to such permanent establishment. In such case,
the provisions of Article 7 (Business Profits) of this Convention shall apply.

(6) A Contracting State may not impose any tax on dividends paid by a company which
is a resident of the other Contracting State, except insofar as the dividends are paid to a res-
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ident of the first-mentioned State or the dividends are attributable to a permanent establish-
ment situated in that State, nor may it impose tax on a company's undistributed profits,
except as provided in paragraph 7 of this Article, even if the dividends paid or the undis-
tributed profits consist wholly or partly of profits or income arising in that State.

(7) A company that is a resident of a Contracting State and that has a permanent estab-
lishment in the other Contracting State, or that is subject to tax in that other State on a net
basis on its income or gains that may be taxed in that other State under Article 6 (Income
from Real Property) or under paragraph I of Article 13 (Gains) of this Convention, may be
subject in that other State to a tax in addition to any tax that may be imposed by that other
State in accordance with the other provisions of this Convention. Such tax, however, may
be imposed on only the portion of the business profits of the company attributable to the
permanent establishment, and the portion of the income or gains referred to in the preceding
sentence that is subject to tax under Article 6 or under paragraph I of Article 13, that, in the
case of the United States, represents the dividend equivalent amount of 16 such profits, in-
come or gains and, in the case of the United Kingdom, is an amount that is analogous to the
dividend equivalent amount. This paragraph shall not apply in the case of a company
which:

a) prior to October I st, 1998 was engaged in activities giving rise to profits attributable
to that permanent establishment or to income or gains to which the provisions of Article 6
or, as the case may be, paragraph I of Article 13 apply;

b) is a qualified person by reason of sub-paragraph c) of paragraph 2 of Article 23
(Limitation on Benefits) of this Convention; or

c) is entitled to benefits under paragraph 3 or paragraph 6 of that Article with respect
to an item of income, profit or gain described in this paragraph.

(8) The additional tax referred to in paragraph 7 of this Article may not be imposed at
a rate in excess of the rate specified in sub-paragraph a) of paragraph 2 of this Article.

(9) The provisions of this Article shall not apply in respect of any dividend paid under,
or as part of, a conduit arrangement.

(10) For the purposes of this Article:

a) the term "dividends" means income from shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights and any other
item which, under the laws of the Contracting State of which the company paying the div-
idend is a resident, is treated as a dividend or a distribution of a company;

b) the term "pooled investment vehicle" means a person:

(i) whose assets consist wholly or mainly of real property, or of shares, securities or
currencies, or of derivative contracts relating to shares, securities or currencies or real prop-
erty;

(ii) whose gross income consists wholly or mainly of dividends, interest, gains from
the alienation of assets and rents and other income and gains from the holding and alien-
ation of real property; and

(iii) which, in respect of its income, profits or gains, is exempt from, or is not charge-
able to, tax in the State of which it is a resident, or is subject to tax at a special rate in that
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State, or which is entitled to a deduction for dividends paid to its shareholders in computing
the amount of its income, profits or gains;

c) a pooled investment vehicle is "diversified" if the value of no single interest in real
property exceeds 10 per cent. of the pooled investment vehicle's total interests in real prop-
erty. For the purposes of this rule, foreclosure property shall not be considered an interest
in real property.

Where a pooled investment vehicle holds an interest in a partnership, it shall be treated
as owning directly a proportion of the partnership's interests in real property corresponding
to the proportion of its interest in the partnership.

Article 11. Interest

(1) Interest arising in a Contracting State and beneficially owned by a resident of the
other Contracting State shall be taxable only in that other State.

(2) The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and whether or not carrying a right to participate
in the debtor's profits, and, in particular, income from government securities and income
from bonds or debentures, including premiums or prizes attaching to such securities, bonds
or debentures, and all other income that is subjected to the same taxation treatment as in-
come from money lent by the taxation law of the Contracting State in which the income
arises. Income dealt with in Article 10 (Dividends) of this Convention and penalty charges
for late payment shall not be regarded as interest for the purposes of this Article.

(3) The provisions of paragraph I of this Article shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carries on business in the other Con-
tracting State, in which the interest arises, through a permanent establishment situated
therein, and the interest is attributable to such permanent establishment. In such case, the
provisions of Article 7 (Business Profits) of this Convention shall apply.

(4) Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest exceeds,
for whatever reason, the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article shall ap-
ply only to the last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each State, due regard being had to the other pro-
visions of this Convention.

(5) a) Notwithstanding the provisions of paragraph 1 of this Article, interest paid by a
resident of a Contracting State and determined by reference to receipts, sales, income, prof-
its or other cash flow of the debtor or a related person, to any change in the value of any
property of the debtor or a related person or to any dividend, partnership distribution or sim-
ilar payment made by the debtor to a related person, may also be taxed in the Contracting
State in which it arises, and according to the laws of that State, but if the beneficial owner
is a resident of the other Contracting State the gross amount of the interest may be taxed at
a rate not exceeding the rate prescribed in sub-paragraph b) of paragraph 2 of Article 10
(Dividends) of this Convention.
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b) Sub-paragraph a) of this paragraph shall not apply to any interest solely by reason
of the fact that it is paid under an arrangement the terms of which provide:

(i) that the amount of interest payable shall be reduced in the event of an improvement
in the factors by reference to which the amount of interest payable is determined; or

(ii) that the amount of interest payable shall be increased in the event of a deterioration
in the factors by reference to which the amount of interest payable is determined.

(6) Notwithstanding the provisions of paragraph 1 of this Article, a Contracting State
may tax, in accordance with its domestic law, interest paid with respect to the ownership
interests in a vehicle used for the securitisation of real estate mortgages or other assets, to
the extent that the amount of interest paid exceeds the return on comparable debt instru-
ments as specified by the domestic law of that State.

(7) The provisions of this Article shall not apply in respect of any interest paid under,
or as part of, a conduit arrangement.

Article 12. Royalties

(1) Royalties arising in a Contracting State and beneficially owned by a resident of the
other Contracting State shall be taxable only in that other State.

(2) The term "royalties" as used in this Article means:

a) any consideration for the use of, or the right to use, any copyright of literary, artistic,
scientific or other work (including computer software and cinematographic films) includ-
ing works reproduced on audio or video tapes or disks or any other means of image or sound
reproduction, any patent, trade mark, design or model, plan, secret formula or process, or
other like right or property, or for information concerning industrial, commercial or scien-
tific experience; and

b) any gain derived from the alienation of any right or property described in sub-para-
graph a) of this paragraph, to the extent that the amount of such gain is contingent on the
productivity, use, or disposition of the right or property.

(3) The provisions of paragraph 1 of this Article shall not apply if the beneficial owner
of the royalties, being a resident of a Contracting State, carries on business in the other Con-
tracting State, in which the royalties arise, through a permanent establishment situated
therein, and the royalties are attributable to such permanent establishment. In such case, the
provisions of Article 7 (Business Profits) of this Convention shall apply.

(4) Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties paid ex-
ceeds, for whatever reason, the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting State, due regard being had
to the other provisions of this Convention.

(5) The provisions of this Article shall not apply in respect of any royalty paid under,
or as part of, a conduit arrangement.
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Article 13. Gains

(1) Gains derived by a resident of a Contracting State that are attributable to the alien-
ation of real property situated in the other Contracting State may be taxed in that other
State.

(2) For the purposes of this Article the term "real property situated in the other Con-
tracting State" shall include:

a) rights to assets to be produced by the exploration or exploitation of the sea bed and
sub-soil of that other State and their natural resources, including rights to interests in or the
benefit of such assets;

b) where that other State is the United States, a United States real property interest; and

c) where that other State is the United Kingdom:

(i) shares, including rights to acquire shares, other than shares in which there is regular
trading on a stock exchange, deriving their value or the greater part of their value directly
or indirectly from real property situated in the United Kingdom; and

(ii) an interest in a partnership or trust to the extent that the assets of the partnership or
trust consist of real property situated in the United Kingdom, or of shares referred to in
clause (i) of this sub-paragraph.

(3) Gains from the alienation of property (other than real property) forming part of the
business property of a permanent establishment that an enterprise of a Contracting State has
or had in the other Contracting State, including gains from the alienation of such a perma-
nent establishment (alone or with the whole enterprise), may be taxed in that other State,
whether or not that permanent establishment exists at the time of the alienation.

(4) Gains derived by an enterprise of a Contracting State from the alienation of ships
or aircraft operated in international traffic by the enterprise, or of containers used in inter-
national traffic, or of property (other than real property) pertaining to the operation or use
of such ships, aircraft or containers, shall be taxable only in that State.

(5) Gains from the alienation of any property other than property referred to in the pre-
ceding paragraphs of this Article shall be taxable only in the Contracting State of which the
alienator is a resident.

(6) The provisions of paragraph 5 of this Article shall not affect the right of a Contract-
ing State to levy according to its law a tax on gains from the alienation of any property de-
rived by an individual who is a resident of the other Contracting State and has been a
resident of the first-mentioned Contracting State at any time during the six years immedi-
ately preceding the alienation of the property.

Article 14. Income From Employment

(1) Subject to the provisions of Articles 15 (Directors' Fees), 17 (Pensions, Social Se-
curity, Annuities, Alimony, and Child Support) and 19 (Government Service) of this Con-
vention, salaries, wages, and other similar remuneration derived by a resident of a
Contracting State in respect of an employment shall be taxable only in that State unless the
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employment is exercised in the other Contracting State. If the employment is so exercised,
such remuneration as is derived therefrom may be taxed in that other State.

(2) Notwithstanding the provisions of paragraph 1 of this Article, remuneration de-
rived by a resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve-month period commencing or ending in the taxable year
or year of assessment concerned;

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and

c) the remuneration is not borne by a permanent establishment which the employer has
in the other State.

(3) Notwithstanding the preceding provisions of this Article, remuneration described
in paragraph I of this Article that is derived by a resident of a Contracting State in respect
of an employment as a member of the regular complement of a ship or aircraft operated in
international traffic shall be taxable only in that State.

Article 15. Directors' Fees

Directors' fees and other similar payments derived by a resident of a Contracting State
for services rendered in the other Contracting State in his capacity as a member of the board
of directors of a company that is a resident of the other Contracting State may be taxed in
that other State.

Article 16. Entertainers and Sportsmen

(I ) Income derived by a resident of a Contracting State as an entertainer, such as a the-
atre, motion picture, radio, or television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other Contracting State, which income would be
exempt from tax in that other State under the provisions of Article 7 (Business Profits) or
14 (Income from Employment) of this Convention, may be taxed in that other State, except
where the amount of the gross receipts derived by that resident, including expenses reim-
bursed to him or borne on his behalf, from such activities does not exceed twenty thousand
United States dollars ($20,000) or its equivalent in pounds sterling for the taxable year or
year of assessment concerned.

(2) Income in respect of activities exercised by an entertainer or a sportsman in his ca-

pacity as such which accrues not to the entertainer or sportsman himself but to another per-
son may, notwithstanding the provisions of Article 7 (Business Profits) or 14 (Income from
Employment) of this Convention, be taxed in the Contracting State in which the activities
of the entertainer or sportsman are exercised, unless that other person establishes that nei-
ther the entertainer or sportsman nor persons related thereto participate directly or indirect-
ly in the profits of that other person in any manner, including the receipt of deferred
remuneration, bonuses, fees, dividends, partnership distributions, or other distributions.
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Article 17. Pensions, Social Security, Annuities, Alimony, and Child Support

(1) a) Pensions and other similar remuneration beneficially owned by a resident of a
Contracting State shall be taxable only in that State.

b) Notwithstanding sub-paragraph a) of this paragraph, the amount of any such pension
or remuneration paid from a pension scheme established in the other Contracting State that
would be exempt from taxation in that other State if the beneficial owner were a resident
thereof shall be exempt from taxation in the first-mentioned State.

(2) Notwithstanding the provisions of paragraph I of this Article, a lump-sum payment
derived from a pension scheme established in a Contracting State and beneficially owned
by a resident of the other Contracting State shall be taxable only in the first-mentioned

State.

(3) Notwithstanding the provisions of paragraph I of this Article, payments made by a
Contracting State under the provisions of the social security or similar legislation of that
State to a resident of the other Contracting State shall be taxable only in that other State.

(4) Any annuity derived and beneficially owned by an individual ("the annuitant") who
is a resident of a Contracting State shall be taxable only in that State. The term "annuity"
as used in this paragraph means a stated sum paid periodically at stated times during the life
of the annuitant, or during a specified or ascertainable period of time, under an obligation
to make the payments in return for adequate and full consideration (other than in return for
services rendered).

(5) Periodic payments, made pursuant to a written separation agreement or a decree of
divorce, separate maintenance, or compulsory support, including payments for the support
of a child, paid by a resident of a Contracting State to a resident of the other Contracting
State, shall be exempt from tax in both Contracting States, except that, if the payer is enti-
tled to relief from tax for such payments in the first-mentioned State, such payments shall
be taxable only in the other State.

Article 18. Pension Schemes

(1) Where an individual who is a resident of a Contracting State is a member or bene-
ficiary of, or participant in, a pension scheme established in the other Contracting State, in-
come earned by the pension scheme may be taxed as income of that individual only when,
and, subject to paragraphs I and 2 of Article 17 (Pensions, Social Security, Annuities, Al-
imony, and Child Support) of this Convention, to the extent that, it is paid to, or for the ben-
efit of, that individual from the pension scheme (and not transferred to another pension

scheme).

(2) Where an individual who is a member or beneficiary of, or participant in, a pension
scheme established in a Contracting State exercises an employment or self-employment in
the other Contracting State:

a) contributions paid by or on behalf of that individual to the pension scheme during
the period that he exercises an employment or self-employment in the other State shall be
deductible (or excludable) in computing his taxable income in that other State; and
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b) any benefits accrued under the pension scheme, or contributions made to the pen-
sion scheme by or on behalf of the individual's employer, during that period shall not be
treated as part of the employee's taxable income and any such contributions shall be al-
lowed as a deduction in computing the business profits of his employer in that other State.

The reliefs available under this paragraph shall not exceed the reliefs that would be al-
lowed by the other State to residents of that State for contributions to, or benefits accrued
under, a pension scheme established in that State.

(3) The provisions of paragraph 2 of this Article shall not apply unless:

a) contributions by or on behalf of the individual, or by or on behalf of the individual's
employer, to the pension scheme (or to another similar pension scheme for which the first-
mentioned pension scheme was substituted) were made before the individual began to ex-
ercise an employment or self-employment in the other State; and

b) the competent authority of the other State has agreed that the pension scheme gen-
erally corresponds to a pension scheme established in that other State.

(4) Where, under sub-paragraph a) of paragraph 2 of this Article, contributions to a
pension scheme are deductible (or excludable) in computing an individual's taxable income
in a Contracting State and, under the laws in force in that State, the individual is subject to
tax in that State, in respect of income, profits or gains, by reference to the amount thereof
which is remitted to or received in that State and not by reference to the full amount thereof,
then the relief that would otherwise be available to that individual under that sub-paragraph
in respect of such contributions shall be reduced to an amount that bears the same propor-
tion to that relief as the amount of the income, profits or gains in respect of which the indi-
vidual is subject to tax in that State bears to the amount of the income, profits or gains in
respect of which he would be subject to tax if he were so subject in respect of the full
amount thereof and not only in respect of the amount remitted to or received in that State.

(5) a) Where a citizen of the United States who is a resident of the United Kingdom
exercises an employment in the United Kingdom the income from which is taxable in the
United Kingdom and is borne by an employer who is a resident of the United Kingdom or
by a permanent establishment situated in the United Kingdom, and the individual is a mem-
ber or beneficiary of, or participant in, a pension scheme established in the United King-
dom,

(i) contributions paid by or on behalf of that individual to the pension scheme during
the period that he exercises the employment in the United Kingdom, and that are attribut-
able to the employment, shall be deductible (or excludable) in computing his taxable in-
come in the United States; and

(ii) any benefits accrued under the pension scheme, or contributions made to the pen-
sion scheme by or on behalf of the individual's employer, during that period, and that are
attributable to the employment, shall not be treated as part of the employee's taxable income
in computing his taxable income in the United States.

This paragraph shall apply only to the extent that the contributions or benefits qualify
for tax relief in the United Kingdom.



Volume 2224, 1-39548

b) The reliefs available under this paragraph shall not exceed the reliefs that would be
allowed by the United States to its residents for contributions to, or benefits accrued under,
a generally corresponding pension scheme established in the United States.

c) For purposes of determining an individual's eligibility to participate in and receive
tax benefits with respect to a pension scheme established in the United States, contributions
made to, or benefits accrued under, a pension scheme established in the United Kingdom
shall be treated as contributions or benefits under a generally corresponding pension
scheme established in the United States to the extent reliefs are available to the individual
under this paragraph.

d) This paragraph shall not apply unless the competent authority of the United States
has agreed that the pension scheme generally corresponds to a pension scheme established
in the United States.

Article 19. Government Service

(1) Notwithstanding the provisions of Articles 14 (Income from Employment), 15 (Di-
rectors' Fees) and 16 (Entertainers and Sportsmen) of this Convention:

a) salaries, wages and other similar remuneration, other than a pension, paid from the
public funds of a Contracting State or a political subdivision or a local authority thereof to
an individual in respect of services rendered to that State or subdivision or authority shall,
subject to the provisions of sub-paragraph b) of this paragraph, be taxable only in that State;

b) such salaries, wages and other similar remuneration, however, shall be taxable only
in the other Contracting State if the services are rendered in that State and the individual is
a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of rendering the ser-
vices.

(2) Notwithstanding the provisions of paragraphs I and 2 of Article 17 (Pensions, So-
cial Security, Annuities, Alimony, and Child Support) of this Convention:

a) any pension paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall, subject to the provisions of sub-paragraph b) of
this paragraph, be taxable only in that State;

b) such pension, however, shall be taxable only in the other Contracting State if the in-
dividual is a resident of, and a national of, that State.

(3) The provisions of Articles 14 (Income from Employment), 15 (Directors' Fees), 16
(Entertainers and Sportsmen) and 17 (Pensions, Social Security, Annuities, Alimony, and
Child Support) of this Convention shall apply to salaries, wages and other similar remuner-
ation, and to pensions, in respect of services rendered in connection with a business carried
on by a Contracting State or a political subdivision or a local authority thereof.
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Article 20. Students

Payments received by a student or business apprentice who is, or was immediately be-
fore visiting a Contracting State, a resident of the other Contracting State, and who is
present in the first-mentioned State for the purpose of his full time education at a university,
college or other recognised educational institution of a similar nature, or for his full-time
training, shall not be taxed in that State, provided that such payments arise outside that
State, and are for the purpose of his maintenance, education or training. The exemption
from tax provided by this Article shall apply to a business apprentice only for a period of
time not exceeding one year from the date he first arrives in the first-mentioned Contracting
State for the purpose of his training.

Article21. Offshore Exploration and Exploitation Activities

(1) The provisions of this Article shall apply notwithstanding any other provision of
this Convention where activities are carried on offshore in a Contracting State in connec-
tion with the exploration (hereinafter called "exploration activities") or exploitation (here-
inafter called "exploitation activities") of the sea bed and sub-soil and their natural
resources situated in that State.

(2) An enterprise of a Contracting State which carries on exploration activities or ex-
ploitation activities in the other Contracting State shall, subject to paragraph 3 of this Arti-
cle, be deemed to be carrying on business in that other State through a permanent
establishment situated therein.

(3) Exploration activities which are carried on by an enterprise of a Contracting State
in the other Contracting State for a period or periods not exceeding in the aggregate 30 days
within any period of twelve months shall not constitute the carrying on of business through
a permanent establishment situated therein. For the purposes of determining such period or
periods:

a) where an enterprise of a Contracting State carrying on exploration activities in the
other Contracting State is associated with another enterprise carrying on substantially sim-
ilar exploration activities there, the former enterprise shall be deemed to be carrying on all
such activities of the latter enterprise, except to the extent that those activities are carried
on at the same time as its own activities;

b) an enterprise shall be regarded as associated with another enterprise if one partici-
pates directly or indirectly in the management, control or capital of the other or if the same
persons participate directly or indirectly in the management, control or capital of both en-
terprises.

(4) Salaries, wages and other similar remuneration derived by a resident of a Contract-
ing State from an employment in respect of exploration activities or exploitation activities
carried on in the other Contracting State may be taxed in that other State, to the extent that
the duties are performed offshore in that other State. However, income derived by a resident
of a Contracting State in respect of such employment performed in the other Contracting
State shall not be taxable in that other State if the employment is performed in that other
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State for a period or periods not exceeding in the aggregate 30 days within any period of
twelve months.

Article 22. Other Income

(1) Items of income beneficially owned by a resident of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Convention (other than income paid
out of trusts or the estates of deceased persons in the course of administration) shall be tax-
able only in that State.

(2) The provisions of paragraph I of this Article shall not apply to income, other than
income from real property, if the beneficial owner of the income, being a resident of a Con-
tracting State, carries on business in the other Contracting State through a permanent estab-
lishment situated therein, and the income is attributable to such permanent establishment.
In such case, the provisions of Article 7 (Business Profits) of this Convention shall apply.

(3) Where, by reason of a special relationship between the resident referred to in para-
graph 1 of this Article and some other person, or between both of them and some third per-
son, the amount of the income referred to in that paragraph exceeds the amount (if any)
which would have been agreed upon between them in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such a case, the
excess part of the income shall remain taxable according to the laws of each Contracting
State, due regard being had to the other applicable provisions of this Convention.

(4) The provisions of this Article shall not apply in respect of any income paid under,
or as part of, a conduit arrangement.

Article 23. Limitation On Benefits

(1) Except as otherwise provided in this Article, a resident of a Contracting State that
derives income, profits or gains from the other Contracting State shall be entitled to all the
benefits of this Convention otherwise accorded to residents of a Contracting State only if
such resident is a "qualified person" as defined in paragraph 2 of this Article and satisfies
any other specified conditions for the obtaining of such benefits.

(2) A resident of a Contracting State is a qualified person for a taxable or chargeable
period .only if such resident is either:

a) an individual;

b) a qualified governmental entity;

c) a company, if

(i) the principal class of its shares is listed or admitted to dealings on a recognized stock
exchange specified in clauses (i) or (ii) of sub-paragraph a) of paragraph 7 of this Article
and is regularly traded on one or more recognized stock exchanges, or

(ii) shares representing at least 50 per cent. of the aggregate voting power and value of
the company are owned directly or indirectly by five or fewer companies entitled to benefits
under clause (i) of this sub-paragraph, provided that, in the case of indirect ownership, each
intermediate owner is a resident of either Contracting State;
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d) a person other than an individual or a company, if:

(i) the principal class of units in that person is listed or admitted to dealings on a rec-
ognized stock exchange specified in clauses (i) or (ii) of sub-paragraph a) of paragraph 7
of this Article and is regularly traded on one or more recognized stock exchanges, or

(ii) the direct or indirect owners of at least 50 per cent. of the beneficial interests in that
person are qualified persons by reason of clause (i) of sub-paragraph c) or clause (i) of this
subparagraph;

e) a person described in sub-paragraph a), b) or c) of paragraph 3 of Article 4 (Resi-
dence) of this Convention, provided that, in the case of a person described in sub-paragraph
a) or b) of that paragraph, more than 50 per cent. of the person's beneficiaries, members or
participants are individuals who are residents of either Contracting State;

f) a person other than an individual, if:

(i) on at least half the days of the taxable or chargeable period persons that are qualified
persons by reason of sub-paragraphs a), b), clause (i) of sub-paragraph c), clause (i) of sub-
paragraph d),

or sub-paragraph e) of this paragraph own, directly or indirectly, shares or other bene-
ficial interests representing at least 50 per cent. of the aggregate voting power and value of
the person,

and

(ii) less than 50 per cent. of the person's gross income for that taxable or chargeable
period is paid or accrued, directly or indirectly, to persons who are not residents of either
Contracting State in the form of payments that are deductible for the purposes of the taxes
covered by this Convention in the State of which the person is a resident (but not including
arm's length payments in the ordinary course of business for services or tangible property
and payments in respect of financial obligations to a bank, provided that where such a bank
is not a resident of a Contracting State such payment is attributable to a permanent estab-
lishment of that bank located in one of the Contracting States); or

g) a trust or trustee of a trust in their capacity as such if at least 50 per cent. of the ben-
eficial interest in the trust is held by persons who are either:

(i) qualified persons by reason of sub-paragraphs a), b), clause (i) of sub-paragraph c),
clause (i) of sub-paragraph d), or sub-paragraph e) of this paragraph; or

(ii) equivalent beneficiaries,

provided that less than 50 per cent. of the gross income arising to such trust or trustee
in their capacity as such for the taxable or chargeable period is paid or accrued, directly or
indirectly, to persons who are not residents of either Contracting State in the form of pay-
ments that are deductible for the purposes of the taxes covered by this Convention in the
Contracting State of which that trust or trustee is a resident (but not including arm's length
payments in the ordinary course of business for services or tangible property and payments
in respect of financial obligations to a bank, provided that where such a bank is not a resi-
dent of a Contracting State such payment is attributable to a permanent establishment of
that bank located in one of the Contracting States).



Volume 2224, 1-39548

(3) Notwithstanding that a company that is a resident of a Contracting State may not

be a qualified person, it shall be entitled to the benefits of this Convention otherwise ac-

corded to residents of a Contracting State with respect to an item of income, profit or gain

if it satisfies any other specified conditions for the obtaining of such benefits and:

a) shares representing at least 95 per cent. of the aggregate voting power and value of

the company are owned, directly or indirectly, by seven or fewer persons who are equiva-
lent beneficiaries; and

b) less than 50 per cent. of the company's gross income for the taxable or chargeable

period in which the item of income, profit or gain arises is paid or accrued, directly or in-

directly, to persons who are not equivalent beneficiaries, in the form of payments that are

deductible for the purposes of the taxes covered by this Convention in the State of which

the company is a resident (but not including arm's length payments in the ordinary course
of business for services or tangible property and payments in respect of financial obliga-

tions to a bank, provided that where such a bank is not a resident of a Contracting State

such payment is attributable to a permanent establishment of that bank located in one of the

Contracting States).

(4) a) Notwithstanding that a resident of a Contracting State may not be a qualified per-

son, it shall be entitled to the benefits of this Convention with respect to an item of income,

profit or gain derived from the other Contracting State, if the resident is engaged in the ac-

tive conduct of a trade or business in the first-mentioned State (other than the business of

making or managing investments for the resident's own account, unless these activities are

banking, insurance or securities activities carried on by a bank, insurance company or reg-
istered securities dealer), the income, profit or gain derived from the other Contracting

State is derived in connection with, or is incidental to, that trade or business and that resi-

dent satisfies any other specified conditions for the obtaining of such benefits.

b) If a resident of a Contracting State or any of its associated enterprises carries on a

trade or business activity in the other Contracting State which gives rise to an item of in-

come, profit or gain, sub-paragraph a) of this paragraph shall apply to such item only if the
trade or business activity in the first-mentioned State is substantial in relation to the trade

or business activity in the other State. Whether a trade or business activity is substantial for

the purposes of this paragraph shall be determined on the basis of all the facts and circum-

stances.

c) In determining whether a person is engaged in the active conduct of a trade or busi-
ness in a Contracting State under sub-paragraph a) of this paragraph, activities conducted

by a partnership in which that person is a partner and activities conducted by persons con-
nected to such person shall be deemed to be conducted by such person. A person shall be

connected to another if one possesses at least 50 per cent. of the beneficial interest in the

other (or, in the case of a company, shares representing at least 50 per cent. of the aggregate
voting power and value of the company or of the beneficial equity interest in the company)

or another person possesses, directly or indirectly, at least 50 per cent. of the beneficial in-

terest (or, in the case of a company, shares representing at least 50 per cent. of the aggregate
voting power and value of the company or of the beneficial equity interest in the company)

in each person. In any case, a person shall be considered to be connected to another if, on
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the basis of all the facts and circumstances, one has control of the other or both are under
the control of the same person or persons.

(5) Notwithstanding the preceding provisions of this Article, ifa company that is a res-
ident of a Contracting State, or a company that controls such a company, has outstanding a
class of shares:

a) which is subject to terms or other arrangements which entitle its holders to a portion
of the income, profit or gain of the company derived from the other Contracting State that
is larger than the portion such holders would receive in the absence of such terms or ar-
rangements; and

b) 50 per cent. or more of the voting power and value of which is owned by persons
who are not equivalent beneficiaries, the benefits of this Convention shall apply only to that
proportion of the income which those holders would have received in the absence of those
terms or arrangements.

(6) A resident of a Contra cting State that "s neither a qualified person nor entitled to
benefits with respect to an item of income, profit or gain under paragraph 3 or 4 of this Ar-
ticle shall, nevertheless, be granted benefits of this Convention with respect to such item if
the competent authority of the other Contracting State determines that the establishment,
acquisition or maintenance of such resident and the conduct of its operations did not have
as one of its principal purposes the obtaining of benefits under this Convention.

The competent authority of the other Contracting State shall consult with the compe-
tent authority of the first-mentioned State before refusing to grant benefits of this Conven-
tion under this paragraph.

(7) For the purposes of this Article the following rules and definitions shall apply:

a) the term "recognized stock exchange" means:
(i) the NASDAQ System and any stock exchange registered with the U.S. Securities

and Exchange Commission as a national securities exchange under the U.S. Securities Ex-
change Act of 1934;

(ii) the London Stock Exchange and any other recognised investment exchange within
the meaning of the Financial Services Act 1986 or, as the case may be, the Financial Ser-
vices and Markets Act 2000;

(iii) the Irish Stock Exchange, the Swiss Stock Exchange and the stock exchanges of
Amsterdam, Brussels, Frankfurt, Hamburg, Johannesburg, Madrid, Milan, Paris, Stock-
holm, Sydney, Tokyo, Toronto and Vienna; and

(iv) any other stock exchange which the competent authorities agree to recognise for
the purposes of this Article;

b) (i) the term "principal class of shares" means the ordinary or common shares of the
company, provided that such class of shares represents the majority of the voting power and
value of the company. If no single class of ordinary or common shares represents the ma-
jority of the aggregate voting power and value of the company, the "principal class of
shares" is that class or those classes that in the aggregate represent a majority of the aggre-
gate voting power and value of the company;
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(ii) the term "shares" shall include depository receipts thereof or trust certificates there-
of;

c) the term "units" as used in sub-paragraph d) of paragraph 2 of this Article includes
shares and any other instrument, not being a debt-claim, granting an entitlement to share in
the assets or income of, or receive a distribution from, the person. The term "principal class
of units" means the class of units which represents the majority of the value of the person.
If no single class of units represents the majority of the value of the person, the "principal
class of units" is those classes that in the aggregate represent the majority of the value of
the person;

d) an equivalent beneficiary is a resident of a Member State of the European Commu-
nity or of a European Economic Area state or of a party to the North American Free Trade
Agreement but only if that resident:

(i) A) would be entitled to all the benefits of a comprehensive convention for the avoid-
ance of double taxation between any Member State of the European Community or a Eu-
ropean Economic Area state or any party to the North American Free Trade Agreement and
the Contracting State from which the benefits of this Convention are claimed, provided that
if such convention does not contain a comprehensive limitation on benefits article, the per-
son would be a qualified person under paragraph 2 of this Article (or for the purposes of
sub- paragraph g) of paragraph 2, under the provisions specified in clause (i) of that sub-
paragraph) if such person were a resident of one of the Contracting States under Article 4
(Residence) of this Convention; and

B) with respect to income referred to in Article 10 (Dividends), 11 (Interest) or 12
(Royalties) of this Convention, would be entitled under such convention to a rate of tax with
respect to the particular class of income for which benefits are being claimed under this
Convention that is at least as low as the rate applicable under this Convention; or

(ii) is a company resident in a Member State of the European Community which is en-
titled under the provisions of any Directive of the European Community to receive the par-
ticular class of income for which benefits are being claimed under this Convention free of
withholding tax.

e) For the purposes of paragraph 2 of this Article, the shares in a class of shares or the
units in a class of units are considered to be regularly traded on one or more recognized
stock exchanges in a chargeable or taxable period if the aggregate number of shares or units
of that class traded on such stock exchange or exchanges during the twelve months ending
on the day before the beginning of that taxable or chargeable period is at least six per cent.
of the average number of shares or units outstanding in that class during that twelve-month
period.

f) A body corporate or unincorporated association shall be considered to be an insur-
ance company if its gross income consists primarily of insurance or reinsurance premiums
and investment income attributable to such premiums.

Article 24. Relieffrom Double Taxation

(1) In accordance with the provisions and subject to the limitations of the law of the
United States (as it may be amended from time to time without changing the general prin-
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ciple hereof), the United States shall allow to a resident or citizen of the United States as a
credit against the United States tax on income

a) the income tax paid or accrued to the United Kingdom by or on behalf of such citizen
or resident; and

b) in the case of a United States company owning at least 10 per cent. of the voting
stock of a company that is a resident of the United Kingdom and from which the United
States company receives dividends, the income tax paid or accrued to the United Kingdom
by or on behalf of the payer with respect to the profits out of which the dividends are paid.

For the purposes of this paragraph, the taxes referred to in sub-paragraph b) of
paragraph3 and in paragraph 4 of Article 2 (Taxes Covered) of this Convention shall be
considered income taxes.

(2) For the purposes of applying paragraph 1 of this Article,

a) subject to sub-paragraph b) of this paragraph, an item of gross income, as deter-
mined under the laws of the United States, derived by a resident of the United States that,
under this Convention, may be taxed in the United Kingdom shall be deemed to be income
from sources in the United Kingdom;

b) however, gains derived by an individual while that individual was a resident of the
United States, that are taxed in the United States in accordance with this Convention, and
that may also be taxed in the United Kingdom by reason only of paragraph 6 of Article 13
(Gains) of this Convention, shall be deemed to be gains from sources in the United States.

(3) Notwithstanding the provisions of paragraph 1 of this Article, the amount of United
Kingdom petroleum revenue tax allowable as a credit against United States tax shall be lim-
ited to the amount attributable to the United Kingdom source taxable income in the follow-
ing way, namely:

a) the amount of United Kingdom petroleum revenue tax on income from the extrac-
tion of minerals from oil or gas wells in the United Kingdom to be allowed as a credit for
a taxable year shall not exceed the amount, if any, by which the product of the maximum
statutory United States tax rate applicable to a corporation for such taxable year and the
amount of such income exceeds the amount of other United Kingdom tax on such income;

b) the amount of United Kingdom petroleum revenue tax on income from the extrac-
tion of minerals from oil or gas wells in the United Kingdom that is not allowable as a credit
under sub-paragraph a) of this paragraph, shall be deemed to be income taxes paid or ac-
crued in the two preceding or five succeeding taxable years, to the extent not deemed paid
or accrued in a prior taxable year, and shall be allowable as a credit in the year in which it
is deemed paid or accrued subject to the limitation in sub-paragraph a) of this paragraph;

c) the provisions of sub-paragraphs a) and b) of this paragraph shall apply separately,
mutatis mutandis, to the amount of United Kingdom petroleum revenue tax on income from
initial transportation, initial treatment and initial storage of minerals from oil or gas wells
in the United Kingdom.

(4) Subject to the provisions of the law of the United Kingdom regarding the allowance
as a credit against United Kingdom tax of tax payable in a territory outside the United King-
dom (which shall not affect the general principle hereof):
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a) United States tax payable under the laws of the United States and in accordance with
this Convention, whether directly or by deduction, on profits, income or chargeable gains
from sources within the United States (excluding, in the case of a dividend, United States
tax in respect of the profits out of which the dividend is paid) shall be allowed as a credit

against any United Kingdom tax computed by reference to the same profits, income or
chargeable gains by reference to which the United States tax is computed;

b) in the case of a dividend paid by a company which is a resident of the United States
to a company which is a resident of the United Kingdom and which controls directly or in-
directly at least 10 per cent. of the voting power in the company paying the dividend, the

credit shall take into account (in addition to any United States tax for which credit may be
allowed under the provisions of sub-paragraph a) of this paragraph) the United States tax
payable by the company in respect of the profits out of which such dividend is paid;

c) United States tax shall not be taken into account under subparagraph b) of this para-
graph for the purpose of allowing credit against United Kingdom tax in the case of a divi-
dend paid by a company which is a resident of the United States if and to the extent that

(i) the United Kingdom treats the dividend as beneficially owned by a resident of the
United Kingdom; and

(ii) the United States treats the dividend as beneficially owned by a resident of the
United States; and

(iii) the United States has allowed a deduction to a resident of the United States in re-

spect of an amount determined by reference to that dividend;

d) the provisions of paragraph 2 of Article 1 (General Scope) of this Convention shall
not apply to sub-paragraph c) of this paragraph.

For the purposes of this paragraph, the income taxes referred to in clause (i) of sub-

paragraph a) of paragraph3 and in paragraph4 of Article 2 (Taxes Covered) of this Con-
vention shall be considered United States tax.

(5) For the purposes of paragraph 4 of this Article, profits, income and chargeable
gains owned by a resident of the United Kingdom which may be taxed in the United States
in accordance with this Convention shall be deemed to arise from sources within the United

States.

(6) Where the United States taxes, in accordance with paragraph 4 of Article I (Gen-

eral Scope) of this Convention, a United States citizen, or a former United States citizen or
long-term resident, who is a resident of the United Kingdom:

a) the United Kingdom shall not be bound to give credit to such resident for United
States tax on profits, income or chargeable gains from sources outside the United States as
determined under the laws of the United Kingdom;

b) in the case of profits, income or chargeable gains from sources within the United
States, the United Kingdom shall take into account for the purposes of computing the credit
to be allowed under paragraph 4 of this Article only the amount of tax, if any, that the Unit-

ed States may impose under the provisions of this Convention on a resident of the United
Kingdom who is not a United States citizen;
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c) for the purposes of computing United States tax on the profits, income or chargeable
gains referred to in sub-paragraph b) of this paragraph, the United States shall allow as a
credit against United States tax the income tax and capital gains tax paid to the United
Kingdom after the credit referred to in sub-paragraph b) of this paragraph; the credit so al-
lowed shall not reduce the portion of the United States tax that is creditable against the
United Kingdom tax in accordance with sub-paragraph b) of this paragraph; and

d) for the exclusive purpose of relieving double taxation in the United States under
sub-paragraph c) of this paragraph, profits, income and chargeable gains referred to in sub-
paragraph b) of this paragraph shall be deemed to arise in the United Kingdom to the extent
necessary to avoid double taxation of such profits, income or chargeable gains under sub-
paragraph c) of this paragraph.

Article 25. Non-Discrimination

(1) Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith that is more burdensome than
the taxation and connected requirements to which nationals of that other State in the same
circumstances, particularly with respect to taxation on worldwide income, are or may be
subjected.

(2) The taxation on a permanent establishment that an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than
the taxation levied on enterprises of that other State carrying on the same activities.

(3) Except where the provisions of the second sentence of paragraph 5 of Article 7
(Business Profits), paragraph 1 of Article 9 (Associated Enterprises), paragraph 9 of Arti-
cle 10 (Dividends), paragraphs 4 and 7 of Article 11 (Interest), paragraphs 4 and 5 of Article
12 (Royalties), or paragraphs 3 and 4 of Article 22 (Other Income) of this Convention ap-
ply, interest, royalties, and other disbursements paid by a resident of a Contracting State to
a resident of the other Contracting State shall, for the purpose of determining the taxable
profits of the first-mentioned resident, be deductible under the same conditions as if they
had been paid to a resident of the first-mentioned State.

(4) Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith that is more burdensome than the taxation and connected requirements to
which other similar enterprises of the first-mentioned State are or may be subjected.

(5) Nothing in this Article shall be construed as obliging either Contracting State to
grant to individuals not resident in that State any of the personal allowances, reliefs and re-
ductions for tax purposes which are granted to individuals so resident or to its nationals.

(6) Nothing in this Article shall be construed as preventing either Contracting State
from imposing a tax as described in paragraph 7 of Article 10 (Dividends) of this Conven-
tion.

(7) The provisions of this Article shall, notwithstanding the provisions of Article 2
(Taxes Covered) of this Convention, also apply to taxes of every kind and description im-
posed by each Contracting State or by its political sub-divisions or local authorities.
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Article 26. Mutual Agreement Procedure

(1) Where a person considers that the actions of one or both of the Contracting States

result or will result for him in taxation not in accordance with the provisions of this Con-

vention, he may, irrespective of the remedies provided by the domestic law of those States,

present his case to the competent authority of the Contracting State of which he is a resident

or national. The case must be presented within three years from the first notification of the

action resulting in taxation not in accordance with the provisions of this Convention or, if

later, within six years from the end of the taxable year or chargeable period in respect of
which that taxation is imposed or proposed.

(2) The competent authority shall endeavour, if the objection appears to it to be justi-

fied and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mu-

tual agreement with the competent authority of the other Contracting State, with a view to

the avoidance of taxation which is not in accordance with this Convention. Any agreement

reached shall be implemented notwithstanding any time limits or other procedural limita-

tions in the domestic law of the Contracting States, except such limitations as apply for the
purposes of giving effect to such an agreement.

(3) The competent authorities of the Contracting States shall endeavour to resolve by

mutual agreement any difficulties or doubts arising as to the interpretation or application of

this Convention. In particular the competent authorities of the Contracting States may
agree:

a) to the same attribution of income, deductions, credits, or allowances of an enterprise

of a Contracting State to its permanent establishment situated in the other Contracting
State;

b) to the same allocation of income, deductions, credits, or allowances between per-

sons;

c) to the same characterization of particular items of income, including the same char-
acterization of income that is assimilated to income from shares by the taxation law of one

of the Contracting States and that is treated as a different class of income in the other Con-

tracting State;

d) to the same characterization of persons;

e) to the same application of source rules with respect to particular items of income;

f) to a common meaning of a term;

g) that the conditions for the application of the second sentence of paragraph 5 of Ar-

ticle 7 (Business Profits), paragraph 9 of Article 10 (Dividends), paragraph 7 of Article I 1

(Interest), paragraph 5 of Article 12 (Royalties), or paragraph 4 of Article 22 (Other In-

come) of this Convention are met; and

h) to the application of the provisions of domestic law regarding penalties, fines, and
interest in a manner consistent with the purposes of this Convention.

They may also consult together for the elimination of double taxation in cases not pro-

vided for in this Convention.
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(4) The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

Article27. Exchange of Information and Administrative Assistance

(1) The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by this Convention insofar as the
taxation thereunder is not contrary to this Convention, including for the purposes of pre-
venting fraud and facilitating the administration of statutory provisions against legal avoid-
ance. This includes information relating to the assessment or collection of, the enforcement
or prosecution in respect of, or the determination of appeals in relation to, the taxes covered
by this Convention.

The exchange of information is not restricted by paragraph 1 of Article I (General
Scope) of this Convention. Any information received by a Contracting State shall be treated
as secret in the same manner as information obtained under the domestic laws of that State
but may be disclosed to and only to persons or authorities (including courts and adminis-
trative bodies) involved in the assessment, collection, or administration of, the enforcement
or prosecution in respect of, or the determination of appeals in relation to, the taxes covered
by this Convention or the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court pro-
ceedings or in judicial decisions.

(2) If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall obtain that information in the same manner and to the same
extent as if the tax of the first-mentioned State were the tax of that other State and were
being imposed by that other State, notwithstanding that the other State may not, at that time,
need such information for the purposes of its own tax.

(3) In no case shall the provisions of paragraphs I and 2 of this Article be construed
so as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information that is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

c) to supply information that would disclose any trade, business, industrial, commer-
cial, or professional secret or trade process, or information the disclosure of which would
be contrary to public policy.

(4) If specifically requested by the competent authority of a Contracting State, the
competent authority of the other Contracting State shall provide information under this Ar-
ticle in the form of authenticated copies of unedited original documents (including books,
papers, statements, records, accounts, and writings), to the same extent such documents can
be obtained under the laws and administrative practices of that other State with respect to
its own taxes.
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(5) Each of the Contracting States shall endeavour to collect on behalf of the other

Contracting State such amounts as may be necessary to ensure that relief granted by this

Convention from taxation imposed by that other State does not inure to the benefit of per-

sons not entitled thereto. This paragraph shall not impose upon either of the Contracting

States the obligation to carry out administrative measures that would be contrary to its sov-

ereignty, security, or public policy.

(6) The competent authority of a Contracting State intending to send officials of that

State to the other Contracting State to interview individuals and examine books and records
with the consent of the persons subject to examination shall notify the competent authority

of the other Contracting State of that intention.

(7) The competent authorities of the Contracting States shall consult with each other

for the purpose of co-operating and advising in respect of any action to be taken in imple-
menting this Article.

Article 28. Diplomatic Agents and Consular Officers

Nothing in this Convention shall affect the fiscal privileges of diplomatic agents or

consular officers under the general rules of international law or under the provisions of spe-
cial agreements.

Article 29. Entry into Force

(1) This Convention shall be subject to ratification in accordance with the applicable

procedures of each Contracting State and instruments of ratification shall be exchanged as
soon as possible.

(2) This Convention shall enter into force upon the exchange of instruments of ratifi-
cation and its provisions shall have effect:

a) in the United States:

(i) in respect of taxes withheld at source, for amounts paid or credited on or after the

first day of the second month next following the date on which this Convention enters into

force;

(ii) in respect of other taxes, for taxable periods beginning on or after the first day of
January next following the date on which this Convention enters into force; and

b) in the United Kingdom:

(i) in respect of taxes withheld at source, for amounts paid or credited on or after the

first day of the second month next following the date on which this Convention enters into

force;

(ii) in respect of income tax not described in clause (i) of this sub-paragraph and capital

gains tax, for any year of assessment beginning on or after the sixth day of April next fol-

lowing the date on which this Convention enters into force;

(iii) in respect of corporation tax, for any financial year beginning on or after the first

day of April next following the date on which this Convention enters into force;
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(iv) in respect of petroleum revenue tax, for chargeable periods beginning on or after
the first day of January next following the date on which this Convention enters into force.

(3) The Convention between the Government of the United States of America and the
Government of the United Kingdom of Great Britain and Northern Ireland for the Avoid-
ance of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on
Income and Capital Gains, signed at London on December 31 st, 1975, as modified by sub-
sequent notes and protocols ("the prior Convention") shall cease to have effect in relation
to any tax with effect from the date on which this Convention has effect in relation to that
tax in accordance with paragraph 2 of this Article. Notwithstanding the preceding sentence,
where any person entitled to benefits under the prior Convention would have been entitled
to greater benefits thereunder than under this Convention, the prior Convention shall, at the
election of such person, continue to have effect in its entirety with respect to that person for
a twelve-month period from the date on which the provisions of this Convention otherwise
would have effect under paragraph 2 of this Article. The prior Convention shall terminate
on the last date on which it has effect in relation to any tax in accordance with the foregoing
provisions of this paragraph.

(4) Notwithstanding the entry into force of this Convention, an individual who is enti-
tled to the benefits of Article 20 (Teachers) of the prior Convention at the time of the entry
into force of this Convention shall continue to be entitled to such benefits until such time
as the individual would have ceased to be entitled to such benefits if the prior Convention
had remained in force.

(5) Notwithstanding the entry into force of this Convention, an individual who is enti-
tled to the benefits of Article 21 (Students and Trainees) of the prior Convention at the time
of entry into force of this Convention shall continue to be entitled to such benefits as if the
prior Convention had remained in force.

Article 30. Termination

This Convention shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate this Convention by giving notice of termination to the oth-
er Contracting State through diplomatic channels. In such event, this Convention shall
cease to have effect:

a) in the United States:

(i) in respect of taxes withheld at source, for amounts paid or credited after the date that
is six months after the date on which notice of termination was given; and

(ii) in respect of other taxes, for taxable periods beginning on or after the date that is
six months after the date on which notice of termination was given.

b) in the United Kingdom:

(i) in respect of taxes withheld at source, for amounts paid or credited after the date that
is six months after the date on which notice of termination was given;

(ii) in respect of income tax not described in clause (i) of this sub-paragraph and capital
gains tax, for any year of assessment beginning on or after the date that is six months after
the date on which notice of termination was given;
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(iii) in respect of corporation tax, for any financial year beginning on or after the date

that is six months after the date on which notice of termination was given; and

(iv) in respect of petroleum revenue tax, for chargeable periods beginning on or after
the date that is six months after the date on which notice of termination was given.

In witness whereof, the undersigned, being duly authorised thereto by their respective
Governments, have signed this Convention.

Done at London in duplicate, this twenty-fourth day of July, 2001.

For the Government of the United Kingdom of Great Britain and Northern Ireland:

GORDON BROWN

For the Government of the United States of America:

PAUL H. O'NEILL
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EXCHANGE OF NOTES BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND CAP-
ITAL GAINS

The Director Americas, Foreign and Commonwealth Office to the Ambassador of the Unit-
ed States ofAmerica

London
24 July 2001

I have the honour to refer to the Convention between the Government of the United
Kingdom of Great Britain and Northern Ireland and the Government of the United States
of America for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion
with Respect to Taxes on Income and on Capital Gains which has been signed today and to
make on behalf of the Government of the United Kingdom of Great Britain and Northern
Ireland the following proposals:

With reference to paragraph 3 of Article 1 (General Scope):

it is understood that, at the time of the signing of the Convention, the only agreements
in force as between the two Contracting States that may impose national treatment or most-
favoured nation obligations are the General Agreement on Trade in Services, the General
Agreement on Tariffs and Trade, A Convention to Regulate the Commerce between the
Territories of the United States and of His Britannic Majesty, signed in London on July 3rd,
1815, and the Treaty of Amity, Commerce, and Navigation, between His Britannic Majesty
and the United States of America, signed at London, on November 19th, 1794. If it is de-
termined that there were, at the date of the signing of the Convention, additional agreements
in force between the Contracting States that create such obligations, the Contracting States
will consider whether amendments to the Convention are necessary to ensure the proper in-
teraction of the Convention and such other agreement with respect to tax measures.

With reference to paragraph 6 of Article 1 (General Scope):

(1) it is understood that an individual shall be regarded as a former long-term resident
of a Contracting State only if that individual (not being a citizen of that Contracting State)
was a lawful permanent resident of that Contracting State in at least eight of the fifteen fis-
cal years ending with the fiscal year in which the individual ceased to be a long-term resi-
dent of that Contracting State;

(2) it is further understood that, in the case of an individual who is a former citizen of
a Contracting State, the following factors shall be considered favourably in determining
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whether or not one of the principal purposes of that individual's loss of citizenship of that
Contracting State was the avoidance of tax,

a) at the time of the individual's ceasing to be a citizen of that Contracting State or with-
in a reasonable period thereafter, the individual is or becomes a resident fully liable to in-
come tax in the other Contracting State, and

b) (i) the individual was a citizen of both Contracting States at birth and has remained
a citizen of the other Contracting State;

(ii) at the time of the loss of such citizenship (or within a reasonable period thereafter),
the individual was or became a citizen of the other Contracting State, and that other Con-
tracting State was that individual's country of birth, or the country of birth of that individ-
ual's spouse or of either of that individual's parents;

(iii) in the 10 years preceding the loss of such citizenship the individual was present in
that Contracting State for no more than 30 days in any taxable year or year of assessment; or

(iv) the loss of citizenship occurred before the individual attained the age of 181/2
years;

(3) it is further understood that, in the case of an individual who is a former long-term
resident of a Contracting State, the following factors shall be considered favourably in de-
termining whether or not one of the principal purposes of that individual's ceasing to be a
long-term resident of that Contracting State was the avoidance of tax,

a) at the time of the individual's ceasing to be a long-term resident of that Contracting
State or within a reasonable period thereafter, the individual is or becomes a resident fully
liable to income tax in the other Contracting State, and that other Contracting State is

(i) the country in which the individual was born;

(ii) the country in which the individual's spouse was born; or

(iii) the country where either of the individual's parents was born;

b) in the 10 years preceding the individual's ceasing to be a long-term resident of that
Contracting State, the individual was present in that Contracting State for no more than 30
days in each taxable year or year of assessment; or

c) the individual ceases to be a long-term resident of that Contracting State before
reaching the age of 181/2 years; and

(4) it is understood that, for the purposes of sub-paragraph a) of paragraph (2) and sub-
paragraph a) of paragraph (3) above, an individual is not to be regarded as fully liable to
income tax in a Contracting State if that individual is subject to tax in that State, in respect
of income arising in the other Contracting State, by reference to the amount of such income
which is remitted to or received in the first-mentioned State and not by reference to the full
amount thereof.

With reference to paragraph 8 of Article I (General Scope):

it is understood that where an item of income, profit or gain is derived through a person
which is a resident of a Contracting State the provisions of the paragraph shall not prevent
that Contracting State from taxing the item as the income, profit or gain of that person.
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It is further understood that, where, by virtue of the paragraph, an item of income,

profit or gain is considered by a Contracting State to be derived by a person who is a resi-

dent of that Contracting State, and the same item is considered by the other Contracting

State to be derived by that person or by a person who is a resident of that other Contracting

State, the paragraph shall not prevent either Contracting State from taxing the item as the

income, profit or gain of the person considered by that State to have derived the item of

income, profit or gain.

It is further understood that, in applying the paragraph, the United Kingdom shall, ex-

ceptionally, regard an item of income, profit or gain arising to a person as falling within the

paragraph where another person is charged to United Kingdom tax in respect of that item

of income, profit or gain

a) under section 660A or 739, Income and Corporation Taxes Act 1988; or

b) under section 77 or 86, Taxation of Chargeable Gains Act 1992.

It is further understood that, in applying the paragraph, a person shall be regarded as

fiscally transparent under the laws of the United Kingdom in relation to an item of income,

profit or gain where a charge is made on another person on that item either:

a) by virtue of section 13, Taxation of Chargeable Gains Act 1992; or

b) because that other person has (or, under section 118, Finance Act 1993, is treated as

having) an equitable right in possession in a trust.

With reference to Article 2 (Taxes Covered):

it is understood that, if a political sub-division or local authority of the United States

seeks to impose tax on the profits of any enterprise of the United Kingdom from the oper-

ation of ships or aircraft in international traffic, in circumstances where the Convention

would preclude the imposition of a Federal income tax on those profits, the United States

Government will use its best endeavours to persuade that political sub-division or local au-

thority to refrain from imposing tax.

With reference to sub-paragraph o) of paragraph 1 of Article 3 (General Definitions):

it is understood that pension schemes shall include the following and any identical or

substantially similar schemes which are established pursuant to legislation introduced after

the date of signature of the Convention:

a) under the law of the United Kingdom, employment-related arrangements (other than

a social security scheme) approved as retirement benefit schemes for the purposes of Chap-

ter I of Part XIV of the Income and Corporation Taxes Act 1988, and personal pension

schemes approved under Chapter IV of Part XIV of that Act; and

b) under the law of the United States, qualified plans under section 401(a) of the Inter-

nal Revenue Code, individual retirement plans (including individual retirement plans that

are part of a simplified employee pension plan that satisfies section 408(k), individual re-

tirement accounts, individual retirement annuities, section 408(p) accounts, and Roth IRAs

under section 408A), section 403(a) qualified annuity plans, and section 403(b) plans.

With reference to Article 7 (Business Profits):

it is understood that the OECD Transfer Pricing Guidelines will apply, by analogy, for

the purposes of determining the profits attributable to a permanent establishment. Accord-
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ingly, any of the methods described therein including profits methods may be used to
determine the income of a permanent establishment so long as those methods are applied
in accordance with the Guidelines. In particular, in determining the amount of attributable
profits, the permanent establishment shall be treated as having the same amount of capital
that it would need to support its activities if it were a distinct and separate enterprise en-
gaged in the same or similar activities. With respect to financial institutions other than in-
surance companies, a Contracting State may determine the amount of capital to be
attributed to a permanent establishment by allocating the institution's total equity between
its various offices on the basis of the proportion of the financial institution's risk-weighted
assets attributable to each of them.

With reference to paragraph 2 of Article 8 (Shipping and Air Transport):

it is understood that income earned by an enterprise from the inland transport of prop-
erty or passengers within either Contracting State falls within Article 8 if the transport is
undertaken as part of the international transport of property or passengers by the enterprise.
Thus, if an enterprise of a Contracting State contracts to carry property from the other State
to the first-mentioned State and, as part of that contract, it transports the property by truck
from its point of origin to an airport in the other State (or it contracts with a trucking com-
pany to carry the property to the airport) the income earned by the enterprise from the over-
land leg of the journey would be taxable only in the first-mentioned State. Similarly, it is
understood that Article 8 also would apply to income from lighterage undertaken as part of
the international transport of goods.

With reference to Article 9 (Associated Enterprises), paragraph 4 of Article 11 (Inter-
est) and paragraph 4 of Article 12 (Royalties):

it is understood that, if the amount of interest or royalties paid exceeds the amount that
would have been paid in the absence of a special relationship, a Contracting State generally
will adjust the amount of deductible interest or royalties paid under the authority of Article
9 and make such other adjustments as are appropriate. If such an adjustment is made, the
Contracting State making such adjustment will not also impose its domestic rate of with-
holding tax with respect to such excess amount.

With reference to paragraph 7 of Article 10 (Dividends):

it is understood that the general principle of the "dividend equivalent amount", as used
in United States law, is to approximate that portion of the income mentioned in paragraph
7 of Article 10 that is comparable to the amount that would be distributed as a dividend if
such income were earned by a subsidiary incorporated in the United States. For any year, a
foreign corporation's dividend equivalent amount is equal to the after-tax earnings attribut-
able to the foreign corporation's (i) income attributable to a permanent establishment in the
United States, (ii) income from real property in the United States that is taxed on a net basis
under Article 6 (Income from Real Property), and (iii) gain from a real property interest tax-
able by the United States under paragraph I of Article 13 (Gains), reduced by any increase
in the foreign corporation's net investment in U. S. assets or increased by any reduction in
the foreign corporation's net investment in U. S. assets.

With reference to Article 14 (Income from Employment):
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it is understood that any benefits, income or gains enjoyed by employees under share/
stock option plans are regarded as "other similar remuneration" for the purposes of Article
14.

It is further understood that where an employee:

a) has been granted a share/stock option in the course of an employment in one of the
Contracting States;

b) has exercised that employment in both States during the period between grant and
exercise of the option;

c) remains in that employment at the date of the exercise; and

d) under the domestic law of the Contracting States, would be taxable by both Con-
tracting States in respect of the option gain,

then, in order to avoid double taxation, a Contracting State of which, at the time of the
exercise of the option, the employee is not a resident will tax only that proportion of the
option gain which relates to the period or periods between the grant and the exercise of the
option during which the individual has exercised the employment in that Contracting State.

With the aim of ensuring that no unrelieved double taxation arises the competent au-
thorities of the Contracting States will endeavour to resolve by mutual agreement any dif-
ficulties or doubts arising as to the interpretation or application of Article 14 and Article 24
(Relief from Double Taxation) in relation to employee share/stock option plans.

With reference to paragraph I of Article 17 (Pensions, Social Security, Annuities, Al-
imony, and Child Support):

it is understood that a payment shall be treated as a pension or other similar remuner-

ation under paragraph 1 of Article 17 if it is a payment under a pension scheme as defined
in sub-paragraph o) of paragraph l of Article 3 (General Definitions) of the Convention.

With reference to sub-paragraph b) of paragraph 3 and sub-paragraph d) of paragraph
5 of Article 18 (Pension Schemes):

it is understood that the pension schemes listed with respect to a Contracting State in
this exchange of notes in connection with sub-paragraph o) of paragraph 1 of Article 3
(General Definitions) shall generally correspond to the pension schemes listed in this ex-
change of notes with respect to the other Contracting State.

With reference to paragraph 1 of Article 22 (Other Income):

it is understood that the purpose of the exclusion from the paragraph for income paid
out of trusts or the estates of deceased persons in the course of administration is to allow a
recipient of such income the relief that would have been available to him under the provi-
sions of the Convention had he received the income direct instead of through the trust or
estate.

With reference to Article 23 (Limitation on Benefits):

it is understood that the term "gross income" means the total revenues derived by a res-
ident of a Contracting State from its principal operations, less the direct costs of obtaining

such revenues.

With reference to paragraph 4 of Article 23 (Limitation on Benefits):
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it is understood that an item of income, profit or gain is to be considered as derived "in
connection" with an active trade or business in a Contracting State if the activity generating
the item in the other Contracting State is a line of business which forms a part of, or is com-
plementary to, the trade or business conducted in the first-mentioned State. The line of busi-
ness in the first-mentioned State may be 'upstream' to that going on in the other State (e.g.,
providing inputs to a manufacturing process that occurs in that other State), 'downstream'
(e.g., selling the output of a manufacturer which is a resident of the other State) or 'parallel'
(e.g., selling in one Contracting State the same sorts of products that are being sold by the
trade or business carried on in the other Contracting State).

It is understood that an item of income, profit or gain derived from a Contracting State
would be considered "incidental" to the trade or business carried on in the other Contracting
State if the item is not produced by a line of business which forms a part of, or is comple-
mentary to, the trade or business conducted in that other Contracting State by the recipient
of the item, but the production of such item facilitates the conduct of the trade or business
in that other Contracting State. An example of such" incidental" item of income, profit or
gain is interest income earned from the short-term investment of working capital of a resi-
dent of a Contracting State in securities issued by persons in the other Contracting State.

With reference to paragraph 6 of Article 23 (Limitation on Benefits):

it is understood that in applying paragraph 6 of Article 23, the competent authorities
will consider the obligations imposed upon the United Kingdom by its membership of the
European Community and by its being a party to the European Economic Area Agreement,
and on the United States by its being a party to the North American Free Trade Agreement.
In particular, they will have regard to any legal requirements for the facilitation of the free
movement of capital and persons, the differing internal tax systems, tax incentive regimes
and existing tax treaty policies among Member States of the European Community or Eu-
ropean Economic Area states, or, as the case may be, parties to the North American Free
Trade Agreement.

Paragraph 6 of Article 23 requires the competent authority of the State from which
benefits are claimed to consider whether the establishment, acquisition or maintenance of
a resident and the conduct of its operations had as one of its principal purposes the obtaining
of benefits under the Convention. That competent authority may determine under a given
set of facts that a change in circumstances that would cause a qualified person to cease to
qualify for treaty benefits under paragraph 2 of Article 23 need not result in a denial of ben-
efits. Such changes in circumstances may include:

a) a change in the state of residence of a major participator in a company;

b) the sale of part of the ownership interests in a company to a resident of another
Member State of the European Community or another European Economic Area state or,
as the case may be, another party to the North American Free Trade Agreement; or

c) an expansion of a company's activities in other Member States of the European
Community or other European Economic Area states or, as the case may be, other parties
to the North American Free Trade Agreement,

all under ordinary business conditions.
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If the competent authority is satisfied that these changed circumstances are not attrib-
utable to tax avoidance motives, this will be a factor weighing in favour of granting benefits
in accordance with paragraph 6 of Article 23.

With reference to sub-paragraph e) of paragraph 7 of Article 23 (Limitation on Bene-
fits):

it is understood that, if a class of shares was not listed on a recognised stock exchange
in the twelve months referred to in the sub-paragraph, that class of shares will be treated as
regularly traded only if that class meets the aggregate trading requirements of the sub-para-
graph for the taxable or chargeable period in which the income arises.

With reference to Article 24 (Relief from Double Taxation):

it is understood that, under paragraph 4 or 8 of Article I (General Scope), the provi-
sions of the Convention may permit the Contracting State of which a person is a resident
(or, in the case of the United States, a citizen), to tax an item of income, profit or gain de-
rived through another person (the entity) which is fiscally transparent under the laws of ei-
ther Contracting State, and may permit the other Contracting State to tax

a) the same person;

b) the entity; or

c) a third person

with respect to that item. Under such circumstances, the tax paid or accrued by the en-
tity shall be treated as if it were paid or accrued by the first-mentioned person for the pur-
poses of determining the relief from double taxation to be allowed by the State of which
that first-mentioned person is a resident (or, in the case of the United States, a citizen), ex-
cept that, in the case of an item of income from real property to which paragraph I of Article
6 (Income from Real Property) of the Convention applies, or a gain from the alienation of
real property to which paragraph I of Article 13 (Gains) applies, the tax paid or accrued by
the person who is a resident of the Contracting State in which the real property is situated
shall be treated as if it were paid or accrued by the person who is a resident of the other
Contracting State.

In the case where the same item of income, profit or gain derived through a trust is
treated by each Contracting State as derived by different persons resident in either State,
and

a) the person taxed by one State is the settler or grantor of a trust; and

b) the person taxed by the other State is a beneficiary of that trust,

the tax paid or accrued by the beneficiary shall be treated as if it were paid or accrued
by the settlor or grantor for the purposes of determining the relief from double taxation to
be allowed by the State of which that settlor or grantor is a resident (or, in the case of the
United States, a citizen), except that, in the case of an item of income from real property to
which paragraph I of Article 6 (Income from Real Property) of the Convention applies, or
a gain from the alienation of real property to which paragraph I of Article 13 (Gains) ap-
plies, the tax paid or accrued by the person who is a resident of the Contracting State in
which the real property is situated shall be treated as if it were paid or accrued by the person
who is a resident of the other Contracting State. It is further understood that paragraphs 2
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and 5 of Article 24 shall apply to such an item of income, profit or gain to the extent nec-
essary to provide relief from double taxation.

With reference to paragraphs I and 4 of Article 24 (Relief from Double Taxation):

it is understood that, if a resident of a Contracting State receives a dividend that is de-
scribed in sub-paragraph b) of paragraph I or sub-paragraph b) of paragraph 4 of Article 24,
such dividend will be deemed to be income from sources in the other Contracting State,
even if it may be taxed only in the first-mentioned Contracting State because of sub-para-
graph a) of paragraph 3 of Article 10 (Dividends).

With reference to paragraph 2 of Article 26 (Mutual Agreement Procedure):

it is understood that where the competent authorities are endeavouring to resolve a case
pursuant to the Article, neither Contracting State shall seek to collect the tax which is in
dispute until the mutual agreement procedure has been completed. Any tax which is pay-
able following the completion of the mutual agreement procedure shall, however, be sub-
ject to interest charges, and, if appropriate, surcharges or penalties, as long as it remains
unpaid.

With reference to paragraph 3 of Article 26 (Mutual Agreement Procedure):

it is understood that any principle of general application established by an agreement
between the competent authorities shall be published by both competent authorities.

With reference to Article 27 (Exchange of Information and Administrative Assis-
tance):

it is understood that the powers of each Contracting State's competent authorities to ob-
tain information include powers to obtain information held by financial institutions, nomi-
nees, or persons acting in an agency or fiduciary capacity (not including information that
would reveal confidential communications between a client and an attorney, solicitor or
other legal representative, where the client seeks legal advice), and information relating to
the ownership of legal persons, and that each Contracting State's competent authorities are
able to exchange such information in accordance with the Article.

With reference to Article 29 (Entry into Force):

it is understood that the provisions of Article 26 (Mutual Agreement Procedure) and
Article 27 (Exchange of Information and Administrative Assistance) of the Convention
shall have effect from the date of entry into force of the Convention, without regard to the
taxable or chargeable period to which the matter relates.

In General:

it is understood that the two Governments shall consult together at regular intervals re-
garding the terms, operation and application of the Convention to ensure that it continues
to serve the purposes of avoiding double taxation and preventing fiscal evasion and shall,
where they consider it appropriate, conclude Protocols to amend the Convention. The first
such consultation shall take place no later than December 31st in the fifth year following
the date on which the Convention enters into force in accordance with the provisions of Ar-
ticle 29 (Entry into Force).

Further consultations shall take place thereafter at intervals of no more than five years.
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Notwithstanding the preceding paragraph, either Government may at any time request
consultations with the other Government on matters relating to the terms, operation and ap-
plication of the Convention which it considers require urgent resolution.
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If the foregoing proposals are acceptable to the Government of the United States of
America, I have the honour to suggest that the present note and Your Excellency's reply to
that effect should be regarded as constituting an agreement between the two Governments
in this matter, which shall enter into force at the same time as the Convention.

I avail myself of this opportunity to extend to Your Excellency the assurance of my
highest consideration.

R D WILKINSON

II

The Ambassador of the United States ofAmerica to the Director Americas,
Foreign and Commonwealth Office

London

24 July 2001

I have the honour to acknowledge receipt of your note of today which reads as follows:

[See Note I]

The foregoing proposals being acceptable to the Government of the United States of
America, I have the honour to confirm that your note and this reply shall be regarded as
constituting an agreement between the two Governments in this matter which shall enter
into force at the same time as the Convention.

Please accept the renewed assurance of my highest consideration.

W S FARISH



Volume 2224, 1-39548

[TRANSLATION - TRADUCTION]

CONVENTION ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE
GRANDE-BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNE-
MENT DES ETATS-UNIS D'AMERIQUE TENDANT A EVITER LA DOU-
BLE IMPOSITION ET A PREVENIR L'tVASION FISCALE EN MATIERE
D'IMPOT SUR LE REVENU ET SUR LA FORTUNE

Le Gouvernement du Royaume-Uni de Grande-Bretagne et dIrlande du Nord et le
Gouvernement des Etats-Unis d'Am6rique ;

D6sireux de conclure une convention tendant A &viter la double imposition et A pr6venir
l'vasion fiscale en mati~re d'imp6t sur le revenu et sur la fortune

Sont convenus de ce qui suit :

Article 1. Champ gnral d'application

(1) A moins de disposition contraire, la pr~sente Convention s'applique aux personnes
qui sont des r6sidents d'un tat contractant ou des deux.

(2) La pr6sente Convention ne limite en aucune mani&re les profits reconnus mainte-
nant ou plus tard :

a) par la l6gislation d l'un ou Pautre des Etats contractants ; ou

b) par tout autre accord entre les Etats contractants.

(3) a) Nonobstant les dispositions de l'alin~a b du paragraphe 2 du present article

(i) toute question soulev6e par l'interpr~tation ou lapplication de la pr~sente Conven-
tion et notamment celle consistant A savoir si une d6cision fiscale entre dans le cadre du pr6-
sent accord sera r6solue uniquement selon les dispositions de larticle 26 (Accord de
proc6dure mutuelle) de la pr6sente Convention ; et

(ii) les dispositions de Particle II et de 'article XVII de PAccord g6n~ral sur le com-
merce des services ne s'appliqueront pas d une mesure fiscale A moins que les autorit~s
comp6tentes conviennent que la mesure nentre pas dans le cadre de I'article 25 (Non dis-
crimination) de la prtsente convention.

b) Aux fins d'application du pr6sent paragraphe, une "mesure" est une loi, un r&gle-
ment, une r~gle, une proc6dure, une d6cision, une action administrative ou toute autre dis-
position ou action.

(4) Nonobstant toute disposition de la pr~sente convention A 'exception du paragraphe
5 du present article, un Etat contractant peut imposer ses residents (tels qu'ils sont d6termi-
n~s selon l'article 4 (Residence), ou par raison de citoyennet6, peut imposer ses ressortis-
sants, comme si la pr~sente convention navait pas t6 en vigueur.

(5) Les dispositions du paragraphe 4 du present article nont aucun effet:

a) sur les b~n~fices consentis par un Etat contractant selon le paragraphe 2 de Particle
9 (Entreprises associ6es), alin~a b du paragraphe 1 et les paragraphes 3 et 5 de 'article 17
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(Retraites, S~curit6 sociale, Rentes, Pensions alimentaires et allocations A lintention des
enfants), les paragraphes I et 5 de l'article 18 (Plans de retraite) et article 24 ( drogation A
la double imposition), 25 (Non-discrimination), 26 (Accord de procedure mutuelle) de la
pr~sente convention ; et

b) les b~n6fices consentis par un Etat contractant scIon le paragraphe 2 de Particle 1 8
(Plans de retraite) et les articles 19 (Service public), 20 (Etudiants) et 28 (Agents diploma-
tiques et consulaires) de la pr~sente convention A des personnes qui ne sont pas des ressor-
tissants ou qui ne resident pas de fagon permanente dans cet Etat.

(6) Un ancien ressortissant ou un r6sident A long terme dont la perte de la citoyennet6
ou du statut de resident A long terme ont eu pour cause principale l'limination de l'imp6t (
tel que d~fini selon la legislation de l'Etat contractant dont la personne 6tait un ressortissant
ou un r6sident A long terme) doit tre consid r6, aux fins de l'application du paragraphe 4
du present article, comme un ressortissant de cet Etat contractant mais seulement pour une
priode de 10 ans A la suite de la perte de ce statut. Le present paragraphe ne peut s'appliquer
qu'en ce qui concerne des revenus qui proviennent de cet Etat contractant (y compris des
revenus qui sont considrs par la 16gislation int~rieure dudit Etat comme provenant de tel-
les sources). Le paragraphe 4 du present article ne s'applique pas au cas o6 un ancien res-

sortissant ou un resident A long terme d'un Etat contractant n'aurait plus ce statut A n'importe
quel moment avant le 6 f~vrier 1995.

(7) Lorsque selon nimporte quelle disposition de la pr~sente convention des revenus
ou des gains provenant d'un des Etats contractants b~n~ficient d'un d6grbvement d'imp6ts
dans l'autre Etat contractant et que conform(ment A la lgislation en vigueur dans cet autre
Etat contractant, une personne est assujettie A l'imp6t pour le montant desdits gains et reve-
nus et non pas au titre de leur montant total, l'exon~ration qui est alors consentie selon les
termes de la pr~sente convention dans le premier Etat contractant ne peut porter qu'A la frac-
tion du revenu et des gains qui est impos(e dans I'autre Etat.

(8) Un 616ment de revenu, de b~n~fice ou de gain, perqu par l'interm~diaire d'une per-
sonne qui est fiscalement transparente selon la l6gislation de l'un ou l'autre des Etats con-
tractants devra tre consid~r6 comme provenant d'un resident de l'Etat contractant dans la
mesure que 1'6lment de revenu est trait6 aux fins d'application de la l6gislation fiscale de
cet Etat contractant comme un revenu, un b6n~fice ou un gain de ce resident.

Article 2. Imp6ts visas

(I) La pr~sente Convention s'applique aux imp6ts sur le revenu et sur la fortune perqus
pour le compte d'un Etat contractant, quel que soit le systbme de perception.

(2) Sont consid~r~s comme imp6ts sur le revenu et sur la fortune les imp6ts perqus sur
le revenu total, sur la fortune totale, ou sur des 6I ments du revenu et de la fortune, y com-
pris les imp6ts sur les gains provenant de I'ali6nation de biens.

(3) La pr~sente Convention s'applique en particulier aux imp6ts suivants:

a) dans le cas des Etats-Unis :

(i) Aux imp6ts f~d~raux sur le revenu imposes par le Code national sur le revenu (A
l'exception des taxes de s~curit6 sociale) ; et



Volume 2224, 1-39548

(ii) Les contributions f~d~rales indirectes impos~es sur les assurances d~livr~es par des
assureurs 6trangers et en ce qui concerne les fondations privies

(b) Dans le cas du Royaume-Uni:

(i) L'imp6t sur le revenu ;

(ii) L'imp6t sur les soci~t~s ; et

(iii) L'imp6t sur les plus-values

(iv) L'imp6t sur le revenu du p~trole

(4) La pr~sente Convention s'applique 6galement tout imp6t de nature identique ou
analogue qui serait ultrieurement ajout6 par lun ou l'autre des Etats contractants apr~s la
date de la signature du present instrument en outre ou A la place des imp6ts existants. Les
autorit~s comp6tentes des tats contractants se communiquent toutes modifications de fond
apport~es A leurs lois respectives relatives aux imp6ts visas par la pr~sente Convention.

Article 3. Definitions gnrales

(1) Aux fins de la pr6sente Convention, et A moins que le contexte nimpose une inter-

pr~tation diff~rente :

(a) Le terme "personne" d6signe une personne physique, un patrimoine, une fiducie,
une association, une soci~t6 ou un groupement de personnes ;

(b) Le terme "socit" d~signe une personne morale ou une entit6 qui est consid~r~e
fiscalement comme une personne morale ;

(c) Le terme "entreprise" signifie toute activit6 de caract~re commercial ou industriel

(d) Le terme "activit6 de caract~re commercial ou industriel" signifie tout service pro-
fessionnel ou toute activit6 qui ait un caract~re indpendant ;

(e) Les termes "entreprise d'un Etat contractant" ou " entreprise d'un autre Etat contrac-
tant" signifient respectivement une entreprise g~r~e par un resident d'un Etat contractant ou
une entreprise g~r~e par un rdsident de l'autre Etat contractant;

(f) L'expression "trafic international" s'entend de tout transport effectu6 par un navire
ou un a~ronef d'une entreprise de Fun des ttats contractants, sauf lorsque le navire ou la-
ronef nest exploit6 qu'entre des points situds dans lautre Etat contractant;

(g) L'expression "autorit6 compdtente" s'entend :

(i) dans le cas des Etats-Unis : le Secrdtaire du Trdsor ou son reprdsentant ; et

(ii) dans le cas du Royaume-Uni, des "Commissioners of Inland Revenue" ou de leurs
reprdsentants autorisds ;

(h) Le terme "Etats-Unis" signifie les Etats-Unis d'Amdrique et inclut les Etats des

Etats-Unis et le District de Columbia. Ce terme inclut 6galement les eaux territoriales ainsi
que les fonds marins et leur sous-sol adjacents A la mer territoriale que les Etats-Unis, con-
formdment au droit international, exercent leurs droits souverains. Le terme n'inclut pas
ndanmoins Porto Rico, les Iles vierges, Guam ou toute autre possession ou territoire des
Etats-Unis;
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(i) Le terme "Royaume-Uni" s'entend de la Grande-Bretagne et de lIrlande du Nord, y
compris toute zone situ6e en dehors de la mer territoriale du Royaume-Uni qui, conform6-
ment au droit international, a W ou peut etre ddsign~e, en application de la l6gislation du
Royaume-Uni relative au plateau continental, comme constituant une zone d l'int~rieur de
laquelle le Royaume-Uni peut exercer ses droits sur les fonds marins et leur sous sol, ainsi
que leurs ressources naturelles ;

(j) Le terme "ressortissant" d'un Etat contractant s'entend

(i) en ce qui concerne les Etats-Unis

A) de toute personne qui poss~de la nationalit6 des Etats-Unis ; et

B) de toute personne juridique, socit6 ou association dont le statut provient de lois en
vigueur aux Etats-Unis ;

(ii) en cc qui concerne le Royaume-Uni,

A) de tout citoyen britannique ou de tout sujet britannique ne poss6dant pas la natio-
nalit6 d'un autre pays ou territoire du Commonwealth, A condition qu'il ait le droit de resider
au Royaume-Uni ;

B) de toute personne juridique, socit6, association ou autre entit6 dont le statut pro-
vient d'une loi en vigueur au Royaume-Uni ;

(k) Le terme "entit6 gouvernementale qualifi6e" signifie

(i) un Etat contractant, une subdivision politique ou une autorit6 locale d'un Etat con-
tractant;

(ii) une personne qui est la propri6t6 A part entire, directement ou indirectement, d'un
Etat contractant ou d'une subdivision politique ou d'une autorit6 locale d'un Etat contractant

pourvu

A) qu'elle soit organis6e selon les lois de l'Etat contractant

B) que ses revenus soient cr6dit6s sur son propre compte sans qu'une portion du revenu
naille A une personne priv(e ;

C) ses avoirs soient investis dans 'Etat contractant, sa subdivision politique ou son
autorit6 locale en cas de dissolution ; et

D) qu'elle nait pas d'activit6 industrielle ou commerciale.

1) Le terme "Etat contractant" d~signe, selon le contexte, les Etats-Unis ou le Royau-

me-Uni;

m) Le terme "biens immobiliers" s'entend de tout intrt (autre qu'un intrt purement
cr6ancier) dans la propriet6 fonci~re, dans les exploitations agricoles et foresti~res dans les
mines, les puits et dans d'autres places d'extraction de ressources naturelles ainsi que toute
installation de caract~re immobilier (immeubles, structures etc.) et autre bien consid6r6

comme bien immobilier selon le droit de I'1ttat contractant oii les biens consid~r6s sont si-
tu~s. Elle couvre en tout 6tat de cause les accessoires, le cheptel mort ou vif, des 6quipe-
ments utilis6s dans l'agriculture et dans les exploitations foresti~res ainsi que les droits r6gis
par les dispositions du droit commun de la propri~t6 fonci~re, lusufruit des biens immobi-
Hers et les droits donnant lieu au paiement de r~mun~rations variables ou fixes en contre-
partie de l'exploitation, ou du droit d'exploitation, de gisements min~raux, de sources ou
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d'autres ressources naturelles. Les navires et les a~ronefs ne sont pas r~put~s constituer des
biens immobiliers.

n) Le terme "arrangement conducteur" s'entend par une transaction ou une s~rie de
transactions :

(i) qui est structur~e de faqon telle qu'un resident d'un Etat contractant ayant droit aux
b~n~fices de la pr~sente convention reqoit un 6lment de revenu provenant d'un autre Etat
contractant mais que ce resident paie, directement ou indirectement, tout ou une partie im-
portante de ce revenu (A nimporte quel moment et sous n'importe quelle forme) A une autre
personne qui ne r~side dans aucun des Etats contractants et qui, si elle recevait cet 6lment
de revenu directement de l'autre Etat contractant ne serait pas fond~e selon la convention
visant A 6liminer la double imposition entre l'Etat sur le territoire duquel reside cette per-
sonne et rEtat contractant d'o6i provient ce revenu, ou autrement, de bdn~ficier en ce qui
concerne cet 616ment de revenu qui 6quivaut ou qui est plus favorable que celui dont b6n6-
ficierait un resident d'un Etat contractant, selon les termes de la pr~sente convention ; et

(ii) dont lobjectif principal ou Pun des objectifs principaux, est lobtention de profits
accrus, tels qu'ils sont r~alisables selon les termes de la pr~sente convention.

o) Le terme "plan de retraite" s'entend par tout plan, fonds, trust ou tout autre arrange-
ment 6tabli dans un Etat contractant qui est :

(i) exempt6 de manibre g~n~rale de l'imp6t dans cet Etat ; et

(ii) g~r6 principalement dans le but d'administrer ou de foumir une pension ou des b6-
n~fices de retraite ou de crier des revenus pour le b~ndfice d'un ou plus de ces arrange-
ments.

(2) Aux fins de lapplication de la pr~sente Convention A n'importe quel moment par
'un des Etats contractants, une expression non d~finie dans la Convention aura, a moins

que le contexte n'impose une interpretation diff~rente, ou que les autorit6s comp6tentes
conviennent d'une definition commune selon les dispositions de larticle 26 ( accord de pro-
c~dure mutuelle) le sens que lui attribue le droit de cet tat au regard des imp6ts auxquels
s'applique la Convention au moment consid6r6, toute definition selon la legislation fiscale
de cet Etat ayant la priorit6 sur la d6finition de lexpression selon d'autres lois de cet Etat.

Article 4. Residence

(1) Sous r~serve des dispositions des paragraphes 2 et 3 du present article, l'expression
"resident d'un Etat contractant" s'entend de toute personne qui, en vertu de la l6gislation de
cet tat, est assujettie A l'imp6t dans ledit tat en raison de son domicile, de sa residence,
de sa citoyennet6, de son siege de direction, de son siege d'enregistrement ou de tout autre
critbre du meme ordre. Elie ne s'applique pas aux personnes qui ne sont assujetties A l'imp6t
dans cet Etat qu'au seul titre des revenus ou des plus values qui y ont leur source ou de b6-
n~fices qui peuvent tre attribu~s A un 6tablissement stable dans cet Etat.

(2) Une personne qui est un ressortissant des Etats-Unis ou un 6tranger qui y est admis
en residence permanente (un ddtenteur de "carte verte") ne sera consid~rde comme un r~si-
dent que si sa pr6sence dans le pays est vidente ou s'il y maintient sa r6sidence principale
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ou habituelle ; ou si cette personne ne reside dans un Etat autre que le Royaume-Uni qu'aux
fins d'application de la convention entre cet Etat et le Royaume-Uni.

(3) Le terme "resident d'un Etat contractant" s'entend

a) d'un plan de retraite ;

b) d'un plan, d'un fonds, d'une soci~t6 ou de tout autre arrangement 6tabli dans un Etat
contractant et qui est g~r6 exclusivement dans le but d'administrer ou de g6n~rer des avan-
tages aux employ~s et A ce titre, est exon~r6 d'imp6t dans cet Etat.

c) d'une organisation qui est 6tablie exclusivement pour des buts religieux, charitables,
scientifiques, culturels et d'enseignement et qui est un resident d'un Etat contractant en ver-
tu de ses lois nonobstant le fait que la totalit6 ou une partie de ses revenus ou de ses gains
peuvent tre exon~r~s de l'imp6t selon la l6gislation interne de cet Etat ; et

d) une entit6 gouvernementale qualifi~e qui constitue une partie de cet Etat ou qui y est
6tablie.

(4) Si, par application des dispositions du paragraphe I du present Article, une person-
ne physique se trouve tre un resident des deux Etats contractants, sa situation est r~gl~e de
la mani~re suivante :

a) Cette personne est consid~r~e comme un resident de l'Etat o6i elle dispose d'un foyer
d'habitation permanent ; si elle dispose d'un foyer d'habitation permanent dans les deux
Etats, elle est consid~r~e comme un resident de l'Etat avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des intrts vitaux) ;

b) Si l'Etat o6 se trouve le centre d'intdrts vitaux de cette personne ne peut pas tre
d~termin6, ou si elle ne dispose de foyer d'habitation permanent dans aucun des deux tats,
la personne est r6put6e tre un resident de Ittat ob elle sjourne habituellement ;

c) Si elle sjourne habituellement dans les deux Etats ou si elle ne sjourne habituelle-
ment dans aucun des deux, la personne est r6put~e tre un resident de l'tat dont elle est un
ressortissant ;

d) Si Ia personne est un ressortissant des deux tats ou ne l'est d'aucun des deux, les
autorit~s comp~tentes des lbtats contractants rbglent la question d'un commun accord.

5. Si, par application des dispositions du paragraphe I du present Article, une personne
autre qu'une personne physique est un resident des deux tats contractants, les autorit6s
comp~tentes des Etats contractants s'efforceront de fixer par accord mutuel, les modalit~s
d'application de la pr~sente convention A cette personne. Si elles narrivent pas A se mettre
d'accord, la personne ne pourra pr~tendre A aucun des b~n~fices d~rivant de la pr~sente con-
vention i lexception de ceux pr~vus au paragraphe 4 de larticle 24 (exoneration de la dou-
ble imposition), article 25 (non discrimination) et article 26 ( Accord de procedure
mutuelle).

(6) Un mariage c~lbr6 avant le I er janvier 1974 entre une femme de nationalit6 am6-
ricaine et un homme domicili au Royaume-Uni sera consid6r6 comme ayant eu lieu le I er
janvier 1974 de determiner le domicile de la femme pour le Royaume-Uni aux fins de sa-
voir A quelle date ou apr~s quelle date la Convention s'applique en ce qui la concerne.
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Article 5. Etablissement stable

(1) Aux fins de la pr6sente Convention, rexpression "6tablissement stable" s'entend
d'une installation fixe d'affaires, par l'interm~diaire de laquelle une entreprise exerce tout
ou partie de son activit6.

(2) L'expression "6tablissement stable" couvre en particulier:

a) Un siege de direction

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de petrole ou de gaz, une carri~re ou tout autre lieu d'exploration
ou d'exploitation de ressources naturelles ;

(3) L'expression "6tablissement stable" englobe 6galement un chantier de construction
ou de montage lorsque ce chantier ou ces activit6s ont une duroe sup~rieure A 12 mois.

(4) Nonobstant les dispositions pr(c6dentes du pr6sent Article, rexpression "6tablisse-
ment permanent" nest pas r~put(e couvrir:

(a) L'usage d'installations aux seules fins de stockage, d'exposition ou de livraison de
produits ou de marchandises appartenant A lentreprise ;

(b) L'entreposage de produits ou marchandises appartenant A l'entreprise aux seules
fins de stockage ou d'exposition ;

c) Lentreposage de produits ou marchandises appartenant A lentreprise aux seules fins
de transformation par une autre entreprise ;

d) Le maintien d'une installation fixe d'affaires aux seules fins d'acheter des produits
ou marchandises ou de recueillir des renseignements pour l'entreprise ;

e) Le maintien d'une installation fixe d'affaires aux seules fins d'exercer, pour lentre-
prise, d'autres activit6s de caract~re pr6paratoire ou auxiliaire ;

f) Le maintien d'une installation fixe d'affaires aux seules fins d'exercer, selon quelque
combinaison que ce soit, des activit6s vis~es aux alin6as (a) A (e) du pr6sent paragraphe, A
condition que l'activit6 cumul6e de rinstallation fixe d'affaires ait un caractre pr6paratoire
ou auxiliaire.

(5) Nonobstant les dispositions des paragraphes I et 2 du present Article, lorsqu'une
personne - autre qu'un agent jouissant d'un statut ind6pendant et auquel s'applique le para-
graphe (6) du present Article - agit pour le compte d'une entreprise et dispose dans l'un des
Etats contractants de pouvoirs qu'elle y exerce habituellement et qui lui permettent de con-
clure des contrats au nom de l'entreprise, celle-ci est r6put6e avoir un 6tablissement stable
dans cet tat au regard de toutes les activit6s que cette personne exerce pour lentreprise, A
moins que les activit~s de la personne dont il s'agit, ne soient limit6es A celles vis6es au pa-
ragraphe (4) du present Article qui, si elles 6taient exerc~es par l'interm6diaire d'une instal-
lation fixe d'affaires, ne conf6reraient pas A ladite installation le caract&re d'un
6tablissement stable au sens dudit paragraphe.
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(6) Une entreprise d'un Etat contractant nest pas r6put6e avoir un 6tablissement stable
dans lautre Etat contractant du seul fait qu'elle exerce son activit6 dans cet autre Etat par
l'entremise d'un courtier, d'un commissionnaire g6n~ral ou de tout autre interm6diaire jouis-
sant d'un statut ind6pendant.

(7) Le fait qu'une soci6t6 qui est resident de Fun des tats contractants contr6le une so-
cit ou est contr6l6e par une soci6t6 qui est un resident de I'autre tat contractant ou qui y
exerce son activit6 (que ce soit par l'intermddiaire d'un 6tablissement stable ou autrement)
ne suffit pas A faire de lune quelconque de ces soci~t6s un 6tablissement stable de lautre.

Article 6. Revenus immobiliers

(1) Les revenus qu'un r6sident de Pun des Etats contractants tire de biens immobiliers
(y compris les revenus d'exploitations agricoles ou foresti~res) situ6s dans rautre tat con-
tractant peuvent tre imposes dans cet autre Etat.

(2) Les dispositions du paragraphe I du present Article s'appliquent aux revenus pro-
venant de l'exploitation directe, de la location ou de l'affermage ainsi que de toute autre for-
me d'exploitation de biens immobiliers.

(3) Les dispositions des paragraphes I et 2 du present Article s'appliquent 6galement
aux revenus provenant de biens immobiliers d'une entreprise.

Article 7. Bnefices des entreprises

(1) Les b6n~fices d'une entreprise d'un Etat contractant ne sont imposables que dans
cet Etat, A moins que lentreprise n'exerce son activit6 dans 'autre Etat contractant par Fin-
term6diaire d'un 6tablissement stable qui y est situ& Si l'entreprise exerce son activit6 d'une
telle faqon, les b6n6fices de l'entreprise sont imposables dans lautre Etat dans Ia mesure o6i
ils sont imputables audit 6tablissement stable.

(2) Sous reserve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat con-
tractant exerce son activit6 dans lautre Etat contractant par l'interm6diaire d'un 6tablisse-
ment stable qui y est situ6, il est imput6, dans chaque Etat contractant, A cet 6tablissement
stable les b6n~fices qu'il aurait pu r~aliser s'il avait constitu6 une entreprise distincte exer-

cant des activit~s identiques ou analogues dans des conditions identiques ou analogues et
traitant en toute ind6pendance avec lentreprise dont il constitue un 6tablissement stable. A
cette fin, les profits A imputer A '6tablissement stable doivent inclure ceux provenant uni-
quement des actifs utilis~s, des risques assumes et des activit6s de l'tablissement stable.

(3) Pour d6terminer les b~n~fices d'un 6tablissement stable, sont admises en deduction,
les d6penses expos6es aux fins poursuivies par cet 6tablissement stable, y compris les d6-
penses de direction et les frais g(n6raux d'administration ainsi exposes, soit dans l'Etat ofi
est situ6 cet 6tablissement stable, soit ailleurs.

(4) Aux fins des paragraphes pr6c6dents, les b6n~fices A imputer A l'tablissement sta-
ble sont d6termin6s chaque ann(e selon la mrme m~thode, A moins qu'il n'existe des motifs
valables et suffisants de proc(der autrement.

(5) Les contributions indirectes des Etats-Unis sur les assurances 6mises par des assu-
reurs 6trangers ne seront pas impos6es sur des contrats d'assurance ou de r6assurances. Ces
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contributions ne seront pas non plus impos~es sur les primes qui repr~sentent les revenus
d'une entreprise d'assurance du Royaume-Un i. Toutefois si de telles polices font partie "
d'un arrangement conducteur", les Etats-Unis peuvent imposer une taxe sur ces polices, A
moins que la prime des polices repr~sente soit les revenus d'un 6tablissement stable que
lentreprise du Royaume-Uni a aux Etats-Unis soit une partie de ces revenus.

(6) Lorsque les b~ndfices comprennent des 6lments de revenus ou des gains trait~s s6-
par~ment dans d'autres articles de la pr~sente Convention, les dispositions desdits articles
ne sont pas affectdes par les dispositions du present Article.

(7) En application du paragraphe 5 de larticle 10 (Dividendes), du paragraphe 3 de Far-
ticle 11 (Intdrfts), du paragraphe 3 de larticle 12 (Redevances), et du paragraphe 2 de lar-
tile 22 (Autre revenu) du la prdsente Convention, les revenus ou profits imputables A un
6tablissement stable peuvent, nonobstant le fait que l'tablissement stable ait cess6 d'exis-
ter, etre imposds dans l'Etat contractant o6 ils 6taient situ~s.

Article 8. Navigation maritime et adrienne

(I) Les bdn6fices tir6s par une entreprise de Fun des Etats contractants de l'exploitation
de navires ou d'a6ronefs en trafic international ne sont imposables que dans cet Etat.

(2) Aux fins du present Article, les b~n~fices tires de l'exploitation de navires ou d'a&
ronefs en trafic international comprennent les revenus tir~s de la location de navires ou d'a6-
ronefs A plein temps ou par voyage. Ils comprennent 6galement la location de navires ou
d'aronefs A coque nue si le revenu provenant de la location est accessoire au revenu tir6 de
l'exploitation des navires et des a~ronefs en trafic international. Les profits qu'une entrepri-
se tire du transport int~rieur de marchandises ou de passagers dans Pun ou lautre des Etats
contractants seront consid~r~s comme des profits provenant de l'exploitation de navires ou
d'a~ronefs en trafic international si le transport fait partie d'un trafic international de ladite
entreprise.

(3) Les bdn~fices tires par un Etat contractant de lutilisation, de lentretien ou de la lo-
cation de conteneurs (y compris les remorques, et le materiel connexe servant au transport
des conteneurs) utilis~s en trafic international ne sont imposables que dans cet Etat.

(4) Les dispositions des paragraphes 1 et 3 du present Article s'appliquent aussi aux
b~n~fices tires de la participation A un pool, A une exploitation en commun ou A un organis-
me international d'exploitation.

Article 9. Entreprises associes

(1) Lorsque :

(a) Une entreprise de l'un des Etats contractants participe directement ou indirectement
A la direction, au contr6le ou au capital d'une entreprise de lautre Etat contractant, ou que

(b) Les memes personnes participent directement ou indirectement A la direction, au
contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entreprise de lautre
Etat contractant, et que dans l'un ou l'autre cas, les deux entreprises sont, dans leurs rela-
tions commerciales et financi&res, lides par des conditions convenues ou imposees qui dif-
fRrent de celles qui seraient convenues entre des entreprises ind~pendantes, les b6n~fices



Volume 2224, 1-39548

qui, sans ces conditions, auraient W r6alis6s par l'une des entreprises mais nont pu l'tre
en fait cause de ces conditions, peuvent etre inclus dans les b6n6fices de cette entreprise
et imposes en consequence.

(2) Lorsqu'un Etat contractant inclut dans les b6n~fices d'une entreprise de cet Etat - et
impose en cons6quence - des b6n6fices sur lesquels une entreprise de I'autre Etat contrac-
tant a 6t6 impos~e dans cet autre Etat, et que les b~n~fices ainsi inclus sont des b~n6fices
qui auraient W r~alis(s par l'entreprise du premier Etat si les conditions convenues entre
les deux entreprises avaient W celles qui auraient 6t6 convenues entre des entreprises in-
d6pendantes, lautre Etat procde A un ajustement appropri6 du montant de l'imp6t qui y a
t6 perqu sur ces b6n~fices. Pour determiner cet ajustement, il est tenu compte des autres

dispositions de la Convention et, si c'est n6cessaire, les autorit6s comp~tentes des Etats con-
tractants se consultent.

Article 10. Dividendes

(1) Les dividendes pay6s par une soci6t6 qui est un r6sident d'un Etat contractant A un
resident de Iautre Etat contractant sont imposables dans cet autre Etat.

(2) Toutefois, ces dividendes sont aussi imposables dans FEtat contractant dont la so-
ci6t6 qui paie les dividendes est un resident, et selon la I6gislation de cet Etat ; mais si la
personne qui re~oit les dividendes en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc6der :

(a) 5 pour cent du montant brut des dividendes si le b6n~ficiaire effectifest une soci~t6
qui d~tient directement ou indirectement au moins 25 pour cent du capital de la soci~t6 qui
paie les dividendes ;

(b) 15 pour cent du montant brut des dividendes dans tous les autres cas.

Le present paragraphe n'affecte pas limposition de la soci6t6 au titre des b(n~fices qui
servent au paiement des dividendes.

(3) Nonobstant les dispositions du paragraphe 2 du present article, les dividendes ne
seront pas impos6s dans I'Etat contractant duquel la soci~t6 qui paie les dividendes est un
r6sident si le b~n~ficiaire effectif des dividendes est un resident de lautre Etat contractant
et est :

a) soit une socidt6 qui possbde des actions repr(sentant 80 pour cent ou plus des voix
attribu6es de la soci6t6 qui paie des dividendes sur une p6riode de 12 mois qui se termine A
la date ou le dividende est d6clar6, et qui :

(i) d6tient des parts repr(sentant de manire directe ou indirecte au moins 80 pour cent
des voix attribu6es de la socit qui paie des dividendes avant le ler octobre 1988 ; ou

(ii) est une personne qualifi~e au titre de I'alin6a c du paragraphe 2 de l'article 23 (Li-
mite des b6n~fices) de la pr~sente convention ; ou

(iii) A droit aux b6n6fices au titre des dividendes selon le paragraphe 3 ou le paragraphe
6 de cet article ; ou

b) un plan de retraite A condition que ces dividendes ne proviennent pas d'une activit6
commerciale ou industrielle, directement ou indirectement par ledit plan de retraite.
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(4) L'alin6a a des paragraphes 2 et 3 du pr6sent article ne s'applique pas dans le cas de
dividendes pay6s par un consortium d'investissements qui nest pas un r6sident d'un Etat
contractant. L'alin6a b du paragraphe 2 du present article s'applique dans le cas o6 les divi-
dendes pay6s par un consortium d'investissements dont les actifs consistent totalement ou
principalement en actions, valeurs ou devises ou en contrats accessoires qui leur sont li6s.
Dans le cas ob les dividendes pay6s par un consortium d'investissements qui n'est pas d6crit
dans la phrase pr6c6dente, 'alin6a b du paragraphe 2 du pr6sent article ne s'applique que si :

a) le b6n6ficiaire effectif des dividendes est une personne qui d6tient un int6r~t d'au
moins 10 pour cent dans le consortium d'investissement ;

b) les dividendes sont pay6s pour une cat6gorie de valeurs qui sont n6goci6es publi-
quement et le b6n6ficiaire effectif des dividendes est une personne qui d6tient un intrt ne
d6passant pas 5 pour cent dans aucune des cat6gories du consortium d'investissements ; ou

c) le b6n6ficiaire effectif des dividendes est une personne qui d6tient un intrt de pas
plus de 10 pour cent dans un consortium d'investissements et ce consortium est diversifi6.

(5) Les dispositions des paragraphes pr6c6dents ne s'appliquent pas lorsque le b6n6fi-
ciaire effectif des dividendes, r6sident d'un Etat contractant, exerce dans l'autre Etat con-
tractant dont la soci(t6 qui paie les dividendes est un r6sident, soit une activit6 industrielle
ou commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une pro-
fession ind6pendante au moyen d'une base fixe qui y est situ6e, et que la participation g6-
n~ratrice des dividendes s'y rattache effectivement. Dans ces cas, les dispositions de
l'article 7 (B6n6fices des entreprises) sont applicables.

(6) Un Etat ne peut percevoir aucun imp6t sur les dividendes pay6s par une soci6t6 qui
est un r6sident d'un autre Etat contractant saufdans la mesure o6 ces dividendes sont pay6s

un r6sident du premier Etat mentionn6 ou que les dividendes se rattachent effectivement
A un 6tablissement stable situ6 dans cet autre Etat, ni prdlever aucun imp6t, au titre de l'im-
position des b6n6fices non distribu6s, saufcomme pr(vu au paragraphe 7 du pr6sent article,
sur les b6n6fices non distribu6s de la socit6, m~me si les dividendes pay6s ou les b6n6fices
non distribu6s consistent en tout ou en partie en b6n6fices ou revenus de cet autre Etat.

(7) Une soci6t6 qui est un resident d'un Etat contractant et qui a un 6tablissement stable
dans lautre Etat contractant ou qui est imposable dans cet autre Etat sur la base nette de
revenus ou de gains qui pourraient 6tre impos6s dans cet autre Etat conform6ment Ai rarticle
6 (Revenu sur les biens immobiliers) ou selon le paragraphe I de 'article 13 (Gains) de la
pr6sente convention peuvent 6tre soumis dans cet autre Etat A un imp6t en plus de nimporte
quel imp6t qui pourrait etre impos6 dans cet autre Etat conform6ment aux autres disposi-
tions de la pr6sente convention. Cet imp6t ne peut n(anmoins porter que sur la portion des
b6n6fices imputables A l'tablissement stable et la portion de revenus ou de gains mention-
n~s dans la phrase pr6c6dente qui est imposable selon Particle 6 ou le paragraphe I de Par-
ticle 13 qui repr6sentent , dans le cas des Etats-Unis, un dividende 6quivalent au montant
de ces profits, revenus ou gains et, dans le cas du Royaume-Uni, un montant analogue au
montant 6quivalent du dividende. Le pr6sent paragraphe ne s'applique pas dans le cas ob :

a) avant le I er octobre 1998, une soci6t6 avait des activit6s qui ont apport6 le profit im-
putable A l'6tablissement stable ou A des revenus ou des gains auxquels les dispositions de
l'article 6 ou le cas 6ch6ant le paragraphe 1 de Particle 13 s'applique ;
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b) une socit est qualifi~e en vertu de l'alin~a c du paragraphe 2 de 'article 23 (Limi-
tation des b~n~fices) de la pr6sente convention ; ou

c) une socit a droit A des b6n~fices selon le paragraphe 3 ou le paragraphe 6 de cet
article en ce qui concerne un 61ment de revenu, de profit ou de gain dcrits dans le present
paragraphe.

8) L'imp6t suppl~mentaire mentionn6 au paragraphe 7 du present article ne peut pas
tre perqu A un taux d~passant celui qui est sp6cifi6 A l'alin~a a du paragraphe 2 du present

article.

9) Les dispositions du present paragraphe ne s'appliquent pas en ce qui concerne tout
dividende qui serait pay6, conform~ment ou en tant que partie d'un arrangement conduc-
teur.

10) Aux fins d'application du present article:

a) Le terme "dividendes" d6signe les revenus provenant d'actions ou de droits autres
que des cr~ances, des participations aux b~n6fices ainsi que les revenus d'autres parts so-
ciales soumis au mme r6gime fiscal que les revenus d'action par ]a lgislation de l'Etat dont
la soci~t6 distributrice est un r6sident. 11 inclut 6galement tout autre 6lment consid~r6 com-
me un dividende ou une distribution de soci~t6 par la l6gislation de lEtat contractant dont
la socit qui paie les dividendes est une r6sidente.

b) Le terme "consortium d'investissements" d6signe une personne

(i) dont les avoirs consistent dans leur totalit6 ou principalement en biens immobiliers
ou en actions, valeurs ou devises ou contrats accessoires qui leur sont lies.

(ii) dont les revenus bruts consistent dans leur totalit ou principalement en dividendes,
intrts, gains provenant de l'ali~nation de biens et 6galement de rentes et autres revenus et
gains provenant de la possession ou de 'ali~nation de propri~t6 immobilire ; et

(iii) qui, en ce qui concerne les revenus, les profits et les gains est exon6r~e d'imp6t
dans l'Etat o6 elle reside ou qui est soumise A l'imp6t d un taux special dans cet Etat ou qui
a droit A une deduction pour des dividendes pay~s aux actionnaires dans le calcul du mon-
tant du revenu, des profits et des gains;

c) un consortium d'investissements est "diversifi6" si la valeur d'aucun intrt en pro-
pri~t6 immobili~re ne d~passe pas 10 pour cent de 1int&t total du consortium d'investis-
sements en proprit immobili&e. Aux fins d'application de cette r~gle une saisie de
propri6t6 ne peut tre consid~r~e comme un intrt dans une propri~t6 immobili~re. La pos-
session par un consortium d'investissements d'un int&t dans une entreprise commune, doit

tre assimilke A la possession directe d'une proportion des int:rts de lentreprise en propri&-
t6 immobilire correspondant A la proportion des intr ts dans lentreprise.

Article I/. Intr6ts

(1) Les int~rts provenant d'un Etat contractant et payds d un rdsident de l'autre Etat
contractant sont imposables uniquement dans cet autre Etat.

(2) Le terme "int~r~ts" employ6 dans le present Article d~signe les revenus des cr~an-
ces de toute nature, assorties ou non de garanties hypoth~caires ou d'une clause de partici-
pation aux b~n~fices du d~biteur, et notamment les revenus des fonds publics et des
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obligations d'emprunts, y compris les primes et les lots attaches A ces titres ainsi que les
autres produits qui, au regard du regime fiscal de l'Etat d'oOi les int6rts proviennent, sont
assimil6s aux revenus des sommes prt6es. Les revenus mentionn6s A l'article 10 (dividen-
des) de la pr~sente convention et les p6nalit(s pour retard dans les paiements ne sont pas
consid6r6s comme des int6rifts aux fins du pr6sent article.

(3) Les dispositions du paragraphes I ne s'appliquent pas lorsque le b6n(ficiaire effec-
tifdes intrts, r6sident d'un Etat contractant, exerce dans l'autre Etat contractant d'o6 pro-
viennent les int6r~ts une activit6 industrielle ou commerciale par l'interm6diaire d'un
6tablissement stable qui y est situ& Dans ce cas, les dispositions de Particle 7 (B6n6fices
des entreprises) s'appliquent.

(4) Lorsque, en raison de relations sp~ciales existant entre le d6biteur et le b6n~ficiaire
effectifou que l'un et 'autre entretiennent avec de tierces personnes, le montant des intrts,
compte tenu de la cr~ance pour laquelle ils sont pay(s, excbde celui dont seraient convenus
le d(biteur et le b6n~ficiaire effectif en rabsence de pareilles relations, les dispositions du
present article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc~dentaire
des paiements reste imposable selon la 16gislation de chaque Etat contractant et compte
tenu des autres dispositions de la pr~sente convention.

(5) a) Nonobstant les dispositions du paragraphe 1, les intrets pay6s par un r6sident
d'un Etat contractant et qui sont fixes par r6f~rence aux quittances, ventes, revenus, profits
et autre mouvement de trsorerie d'un d6biteur ou d'une personne qui lui est associ~e, A tout
changement dans la valeur de toute propri6t6 du d6biteur ou d'une personne qui lui est as-
soci~e ou de tout dividende, de distribution dans une entreprise commune ou A tout paie-
ment analogue effectu6 par un d6biteur A une personne qui lui est associ6e peuvent tre
impos6s dans l'Etat contractant d'o6 ils proviennent et conform~ment aux lois de cet Etat
mais si le b~n~ficiaire effectifest un r6sident de l'autre Etat contractant, le montant brut des
intrts ne peut 8tre impos6 qu'A un taux qui ne d~passe pas le taux prescrit A I'alin6a b du
paragraphe 2 de Particle 10 (Dividendes) de la pr6sente convention.

b) L'alin~a a du pr6sent paragraphe ne peut s'appliquer A aucun intr t pour la seule rai-
son que l'intrt est pay6 selon les termes d'un arrangement dont les termes indiquent :

(i) que le montant des intr ts A verser devra tre diminu6 dans le cas d'une am6liora-
tion des facteurs A partir desquels le montant des int~r~ts A payer est fix6 ; ou

(ii) que le montant des int6rets A verser devra tre augment6 dans le cas d'une d6t6rio-
ration des facteurs A partir desquels le montant des intrts A payer est fix&

(6) Nonobstant les dispositions du paragraphe 1 du pr6sent article, un Etat contractant
peut imposer, conform6ment A sa tkgislation nationale, un intrt vers6 pour des droits de
propri6t6 d'un m6canisme utilis6 pour garantir des hypoth~ques ou autres valeurs, dans la
mesure o6 le montant de l'int~rt pay6 dpasse le rendement pour des m6canismes de cr6an-
ces analogues, tel que sp~cifi6 dans la 16gislation nationale de cet Etat.

(7) Les dispositions du present article ne s'appliquent pas en ce qui concerne un int&t
qui serait pay6 en vertu d'un arrangement conducteur.
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Article 12. Redevances

1 ) Les redevances provenant d'un Etat contractant et pay6es i un r6sident de lautre Etat
contractant sont imposables dans cet autre Etat.

(2) Le terme "redevances" employ6 dans le pr6sent Article, d6signe

a) les r6mun6rations de toute nature pay6es pour l'usage ou la concession de l'usage
d'un droit d'auteur sur une uvre litt6raire, artistique, scientifique ou autre ( y compris des
logiciels d'ordinateurs et des films cin6matographiques) de mme que des uvres reprodui-
tes sur des bandes audio et vid6o ou sur des disques ou sur tout autre support d'images et
de sons ; pour un brevet, une marque de fabrique, un dessin ou un modle , un plan, une
formule ou un proc6d6 secret ou d'autres droits ou propri6t6, ou pour des renseignements
concernant des experiences industrielles, commerciales ou scientifiques ; et

b) tout gain per~u pour l'ali6nation d'un droit ou d'une propri~t6 mentionn A l'alin~a a
du pr6sent paragraphe dans la mesure le montant dudit gain d6pend de la productivit6, de
l'utilisation ou de l'ali6nation du droit de propri6t6.

(3) Les dispositions du paragraphe I ne s'appliquent pas lorsque le b6n6ficiaire effectif
des redevances, r6sident d'un Etat contractant, exerce dans l'autre Etat contractant d'ob pro-
viennent les redevances, soit une activit6 industrielle et commerciale par l'interm6diaire
d'un 6tablissement stable qui y est situ6 et que le droit ou le bien g6n6rateur des redevances
se rattache effectivement d l'6tablissement stable. Dans ce cas, les dispositions de Particle
7 (b6n6fices des entreprises)sont applicables.

(4) Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b6n6ficiaire
effectif ou de relations que lun et lautre entretiennent avec de tierces personnes, le mon-
tant des redevances, compte tenu de la prestation pour laquelle elles sont pay6es, excde
celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en labsence de pareilles
relations, les dispositions du present Article ne s'appliquent qu'A ce dernier montant. Dans
ce cas, la partie exc6dentaire des paiements reste imposable selon la 16gislation de chaque
Etat contractant et compte tenu des autres dispositions de la pr6sente Convention.

(5) Les dispositions du pr6sent Article ne s'appliquent pas en ce qui conceme des re-
devances pay6es en vertu d'un conduit arrangement.

Article 13. Plus-values

(1) Les gains qu'un r6sident d'un Etat contractant tire de F'ali6nation de biens immobi-
liers situ6s dans 'autre Etat contractant sont imposables dans cet autre Etat.

(2) Aux fins d'application du pr6sent article, le terme "proprit6 immobili~re situ6e
dans hautre Etat contractant" inclut :

a) des droits A des actifs provenant de l'exploration ou de 'exploitation des sous-sols et
des fonds marins de lautre Etat et de leurs ressources naturelles, y compris les droits aux
int6rets et aux b6n6fices de ces actifs ;

b) si lautre Etat sont les Etats-Unis, un intrt immobilier des Etats-Unis ; et

c) si hautre Etat est le Royaume-Uni :
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(i) des actions, le droit d'en acqu~rir et qui sont diff6rentes des actions que l'on peut
acqu~rir d'une op6ration r6guli~re en la Bourse et qui tirent leur valeur ou une grande partie
de leur valeur, directement ou indirectement de propridt6 immobili~re situ6e au Royaume-
Uni ; et

(ii) un int~ret dans une co-entreprise ou dans un fonds dans la mesure o6 les actifs ou
les actions mentionn~s au point (i) du pr6sent alin6a sont situ6s au Royaume-Uni.

(3) Les gains tir6s de l'ali6nation de biens (autres que les biens immobiliers) qui font
partie de la propri6t6 industrielle et commerciale d'un 6tablissement stable qu'un r6sident
de Fun des Etats contractants poss~de ou a poss6d6 dans I'autre Etat contractant y compris
les gains provenant de l'ali6nation de cet 6tablissement stable (pris isol6ment ou avec l'en-
semble de l'entreprise), sont imposables dans cet autre Etat m6me si l'tablissement stable
n'existait pas au moment de l'ali~nation.

(4) Les gains tires par un r6sident d'un Etat contractant de l'ali6nation de navires ou
d'a6ronefs exploit6s en trafic international par une entreprise d'un Etat contractant ou de
conteneurs utilis6s en trafic international ou de biens (autres que des biens immobiliers) af-
fect~s A l'exploitation de ces navires, a6ronefs, ou conteneurs, ne sont imposables que dans
cet Etat contractant.

(5) Les gains provenant de rali6nation de tous autres biens autres que ceux vises aux
paragraphes pr6c6dents ne sont imposables que dans l'Etat contractant dont le c~dant est un
r6sident.

(6) Les dispositions du paragraphe 5 du present article n'affectent pas le droit d'un Etat
contractant de percevoir, conform6ment d sa 16gislation, un imp6t sur les gains tir6s de
l'ali6nation de toute propri6t6 par une personne qui est un r6sident de lautre Etat contractant
et qui a 6t6 un r6sident du premier Etat contractant mentionn6 A n'importe quel moment du-
rant les six ans qui ont imm(diatement prc d l'ali~nation de la propri6t6.

Article 14. Professions dkpendantes

(I) Sous reserve des dispositions des articles 15 (Tanti~mes), 17 (Pensions, S6curit6
sociale, Rentes, Pension alimentaire et Allocation pour enfants A charge) et 19 (Fonction
publique) de la pr6sente Convention, les salaires, traitements et autres r6mun6rations simi-
laires qu'un r6sident d'un Etat contractant reoit au titre d'un emploi salari6 ne sont impo-
sables que dans cet Etat, Ai moins que l'emploi ne soit exerc6 dans l'autre Etat contractant.
Si l'emploi y est exerc6, les r6mun rations reques A ce titre sont imposables dans cet autre
Etat.

(2) Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un resident d'un
Etat contractant regoit au titre d'un emploi salari6 exerc6 dans lautre Etat contractant ne
sont imposables que dans le premier Etat si :

(a) Le bm6nficiaire s6journe dans l'autre Etat pendant une p(riode ou des p6riodes n'ex-
c6dant pas au total 183 jours au cours de lann6e fiscale consid6r6e, et

(b) Les r6mun6rations sont pay6es par un employeur ou pour le compte d'un employeur
qui nest pas un r6sident de lautre Etat, et
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(c) La charge des r~mundrations n'est pas support~e par un 6tablissement stable ou une
base fixe que l'employeur a dans l'autre Etat.

(3) Nonobstant les dispositions pr~cdentes du present article, les r~mun~rations re-

ques par un Etat contractant au titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un
a~ronef exploit6 en trafic international, ne sont imposables que dans cet Etat.

Article 15. Tantimes

Les tanti~mes et autres r~tributions similaires qu'un r6sident d'un Etat contractant re-
goit en sa qualit6 de membre du Conseil d'administration d'une soci~t6 ou d'une organisa-
tion analogue qui est un resident de l'autre Etat contractant sont imposables dans cet autre
Etat.

Article 16. Artistes et sportiffs

(I) Les revenus qu'un resident d'un Etat contractant tire de ses activit~s personnelles
exerc~es dans lautre Etat contractant en tant qu'artiste du spectacle, tel qu'un artiste de th65-
tre, de cinema, de la radio ou de la t~l~vision, ou qu'un musicien ou en tant que sportif, qui
seraient exonr~s d'imp6t dans cet autre Etat selon les dispositions de larticle 7 (Bn~fices
des entreprises) ou de larticle 14 (Professions d~pendantes) de la pr~sente convention sont
imposables dans cet autre Etat sauf pour le montant brut des sommes perques par le resident
y compris les d~penses qui lui sont remboursees ou qui et6 effectu~es en son nom si elles
ne d~passent pas 20 000 dollars des Etats-Unis ou leur 6quivalent en livres sterling pour
lann~e imposable ou pour l'ann(e d'6valuation concern~e.

(2) Lorsque les revenus d'activit~s qu'un artiste du spectacle ou qu'un sportif exerce
personnellement et en cette qualit6 sont attribu6s non pas A lartiste ou au sportif lui-meme
mais A une autre personne, ces revenus sont imposables, nonobstant les dispositions des ar-
ticles 7, (Bn~fices des entreprises) ou 14 (Professions d~pendantes) dans l'Etat contractant
oii les activit~s de lartiste ou du sportif sont exerc~es A moins qu'une autre personne n'6ta-
blisse que ni l'artiste ni le sportifou des personnes qui leur sont associ~es n'ont particip6 en
aucune manire directement ou indirectement aux profits de cette autre personne y compris
dans le montant des r~mundrations diff~r~es, les primes, les commissions, les dividendes,
les allocations de co-entreprises et autres 6moluments.

Article 17. Pensions, rentes et allocations de scurit sociale, pension alimentaire

(1) a) Les pensions et autre r~munration analogue payees A un rdsident d'un Etat con-
tractant ne sont imposables que dans cet Etat.

b) Nonobstant lalin~a a du present paragraphe, le montant de la pension ou la r~mu-
ndration vers6 A partir d'un plan de pension dans l'autre Etat contractant qui serait exon~r6
d'imp6t dans I'autre Etat si le bn6ficiaire effectif en 6tait un resident doit &re exempt6
d'imp6t dans le premier Etat mentionn6.

(2) Nonobstant les dispositions du paragraphe I du pr6sent article, une compensation
forfaitaire provenant d'un plan de pension 6tabli dans un Etat contractant et vers6 A un r6-
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sident d'un autre Etat contractant nest imposable que dans le premier Etat contractant men-
tionn6.

(3) Nonobstant les dispositions du paragraphe I du present article, les paiements effec-
tu~s par un Etat contractant selon les dispositions de la s~curit6 sociale ou une l6gislation
analogue de cet Etat A un resident de l'autre Etat contractant ne sont imposables que dans
cet autre Etat.

(4) Toute rente pay6e A une personne ("le rentier") qui est un r6sident d'un Etat con-
tractant nest imposable que dans cet Etat. Le terme "rentes" , tel qu'il st utilis6 dans le pr6-
sent article, s'entend d'une somme d6termin6e payable priodiquement Ai 6ch6ances fixes A
titre viager ou pendant une p~riode d~termin~e ou d~terminable, en vertu d'une obligation
d'effectuer les paiements en contrepartie d'une prestation adequate en argent ou appreciable
en argent (autres que les services rendus).

(5) Les paiements p~riodiques effectu~s conform~ment A un accord 6crit de separation,
un divorce, un m~nage s~par6 ou une pension alimentaire obligatoire, y compris la pension
alimentaire pour un enfant vers~e par un resident d'un Etat contractant A un resident d'un
autre Etat contractant seront exon~r~s d'imp6t dans les deux Etats contractants sauf si le
payeur b~n~ficie d'un d~gr~vement fiscal pour lesdits paiements. Dans ce cas, ces paie-
ments sont imposables uniquement dans cet autre Etat.

Article 18. Plans de pension

(1) Lorsqu'une personne, resident d'un Etat contractant, fait partie, est b(n6ficiaire ou
participe A un plan de pension 6tabli dans l'autre Etat contractant, les revenus du plan de
pension peuvent tre imposes en tant que revenus de cette personne, si sous reserve des
paragraphes 1 et 2 de larticle 17 (Pensions, Scurit6 sociale, Rentes, Pensions alimentaires)
de la pr~sente convention dans la mesure o6i ils lui sont verses A partir du plan de pension
(et non pas transf(rs d partir d'un autre plan de pension).

(2) Lorsqu'une personne qui b~n~ficie ou participe A un plan de pension 6tabli dans un
Etat contractant exerce un emploi ou est son propre employeur dans un autre Etat contrac-
tant :

a) Les contributions payees par cette personne ou en son nom au plan de pension durant
la p~riode pendant laquelle elle exerce cet emploi ou est son propre employeur devront tre
d~duites (ou exclues) du calcul des revenus imposables dans lautre Etat ; et

b) Les bn6fices accumul~s suivant le plan de pension ou les contributions de la per-
sonne ou de l'employeur de cette personne durant cette p~riode ne peuvent tre consid~r~s
comme des revenus imposables de l'employ6 et les contributions ne peuvent pas acceptes
comme des reductions dans le calcul des profits de son employeur dans 'autre Etat.

Les d~gr~vements consentis selon le present paragraphe ne doivent pas d~passer les
d~gr~vements qui pourraient tre consentis par lautre Etat A ses r6sidents pour des contri-
butions ou pour les b6n6fices accumul6s selon le plan de pension 6tabli dans cet Etat.

(3) Les dispositions du paragraphe 2 du present article ne s'appliquent pas A moins que:

a) les contributions aient &6 effectu~es par une personne ou en son nom, par un em-
ployeur ou en son nom A un plan de pension (ou A un autre plan de pension similaire qui a
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remplac6 le premier plan mentionn6), avant que ladite personne nait commenc6 A exercer
un emploi ou ait 6t6 son propre employeur dans l'autre Etat contractant ; et

b) les autoritds comp~tentes de l'autre Etat ait accept6 que le plan de pension corres-
ponde de mani~re g~n~rale A un plan de pension 6tabli dans l'autre Etat.

(4) Lorsque selon l'alin~a a du paragraphe 2 du present article, les contributions A un
plan de pension sont d~ductibles (ou peuvent tre exclus) du calcul des revenus imposables
de la personne dans un Etat contractant et que selon les lois en vigueur dans cet Etat, la per-
sonne peut Etre impos~e dans cet Etat, en ce qui concerne les revenus, les b~n~fices ou les
gains, en r~f~rence audit montant qui fait l'objet d'une remise ou qui est pergu dans cet Etat
et non pas en rfrence au montant global, alors, rabattement dont devrait b~n~ficier la per-
sonne selon cet alin~a concernant lesdites contributions sera r~duit A un montant propor-
tionnel par rapport A cet abattement au montant du revenu, des profits ou des gains au
compte duquel la personne serait impos~e si elle l'tait pour ledit montant total et non uni-
quement pour le montant faisant partie de la remise ou qui a &6 pergu dans cet Etat.

(5) (a) Lorsqu'un ressortissant des Etats-Unis qui nest pas un resident du Royaume-
Uni exerce un emploi au Royaume-Uni, le revenu imposable au Royaume-Uni et qui est A
la charge d'un employeur qui est un resident du Royaume-Uni ou par un 6tablissement sta-
ble situ6 au Royaume-Uni et dont la personne fait partie, est b~ndficiaire ou participe i un
plan de pension 6tabli au Royaume-Uni,

(i) les contributions payees par cette personne ou en son nom A ce plan de pension du-
rant la p~riode au cours de laquelle il a exerc6 son emploi au Royaume-Uni et qui sont im-
putables i l'emploi sont deductibles (ou peuvent &tre exclues) du calcul du revenu
imposable aux Etats-Unis ; et

(ii) tout b6n~fice accumul6 selon un plan de pension ou des contributions vers6es i ce
plan de pension par l'employeur de la personne ou en son nom au cours de cette p6riode,
devraient tre consid~r~es comme une partie imposable du revenu de l'employ6 dans le cal-
cul de revenu imposable aux Etats-Unis.

Le present paragraphe ne s'applique que dans la mesure o6i les contributions et les b6-
n6fices justifient l'abattement au Royaume-Uni.

b) Les d~gr~vements consentis selon le present paragraphe ne devraient pas d~passer
les d~grbvements qui seraient consentis par les Etats-Unis A leurs residents pour des con-
tributions ou des b(n6fices accumul~s selon un plan de pension correspondant de mani~re
g~nrale A celui 6tabli aux Etats-Unis.

c) En vue de determiner si une personne est fondue A participer ou A recevoir des avan-
tages fiscaux relatifs A un plan de pension 6tabli aux Etats-Unis, les contributions effec-
tu~es, les b~n6fices accumul6s selon un plan de pension 6tabli au Royaume-Uni doivent
etre traites comme des contributions ou des b6n~fices selon un plan de pension correspon-
dant de maniere generale A celui 6tabli aux Etats-Unis dans la mesure o6i la personne peut
beneficier de ces degrevements aux termes du present paragraphe.

d) Le present paragraphe ne s'applique pas A moins que les autorites competentes des
Etats-Unis conviennent que le plan de pension correspond de maniere generale A un plan
de pension 6tabli aux Etats-Unis.
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Article 19. Fonction publique

1. Nonobstant les dispositions des articles 14 (Professions d~pendantes), 15 (Tanti&
mes) et 16 (Artistes et sportifs) de la pr~sente convention:

a) Les r~mun~rations et autres r~mundrations analogues autres que les pensions,
payees par A partir des fonds publics de l'un des Etats contractants, rune de ses subdivisions
politiques ou administratives, ou l'une de ses collectivit~s locales A une personne physique
au titre de services rendus d cet Etat, A cette subdivision ou A cette collectivit6, sous r~serve
des dispositions de l'alin~a b du present paragraphe ne sont imposables que dans cet Etat.

b) Toutefois, ces r~mun~rations ne sont imposables que dans lautre Etat contractant si
les services sont rendus dans cet autre Etat et si la personne physique en est r~sidente

(i) lorsqu'elle en a la nationalit6 ; ou

(ii) lorsqu'elle ny a pas 6tabli sa residence A seule fin de rendre les services consid~r~s.

2. Nonobstant les dispositions des paragraphes I et 2 de 'article 17 (Pensions, S~curit6
sociale, Rentes, Pensions alimentaires) de la pr~sente convention :

a) Toute pension payee par un Etat contractant ou par une de ses subdivisions politi-
ques ou de ses collectivit~s locales par pr~l~vement sur des fonds qu'ils ont constitu~s, A
une personne physique au titre de services rendus A cet Etat ou A cette collectivit6 est im-
posable uniquement dans cet Etat.

b) Toutefois, cette pension est imposable exclusivement dans lautre Etat contractant si
la personne physique est un resident de cet autre Etat et en poss~de la nationalit6.

3. Les dispositions des articles 14 (Professions d~pendantes), 15 (Tantibmes), 16 (Ar-
tistes et sportifs) et 17 (Pensions, S~curit6 sociale, Rentes, Pensions alimentaires) s'appli-
quent aux salaires, gages et r~mun~rations et pensions pay~s au titre de services rendus
dans le cadre d'une activit6 industrielle exerc~e par un Etat contractant ou lune de ses sub-
divisions politiques ou collectivit~s locales.

Article 20. Etudiants

Les sommes qu'un 6tudiant ou un stagiaire qui est ou qui 6tait imm~diatement avant de
se rendre dans un Etat contractant, un r6sident de l'autre Etat contractant et qui s~journe
dans le premier Etat A seule fin d'y poursuivre ses 6tudes A plein temps dans une universit6,
un college, une institution d'enseignement reconnue ou de nature similaire ou pour sa for-
mation, regoit pour couvrir ses frais d'entretien, d'6tudes ou de formation, ne sont pas im-
posables dans cet Etat, A condition que les montants qui lui sont ainsi verses proviennent de
sources situ~es en dehors de cet Etat. L'exon~ration pr~vue par le present article s'applique
au stagiaire pour une p~riode n'exc~dant pas un an A partir de la date de son arriv~e dans le
premier Etat contractant mentionne.

Article 21. Exploration Offshore et Activit~s dexploitation

(1) Les dispositions du present article s'appliquent nonobstant toute autre disposition
de la prdsente convention lorsque les activit~s sont effectu~es offshore dans un Etat con-
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tractant en relation avec l'exploration (d~nomm~e ci-apr~s "activit~s d'exploration") ou
l'exploitation (d~nomm~e ci-apr~s "activit~s d'exploitation ") du fonds matin, du sous-sol
matin et de leurs ressources naturelles situ~es dans cet Etat.

(2) Une entreprise d'un Etat contractant qui effectue des activit~s d'exploitation ou
d'exploration dans un autre Etat contractant doit, sous r6serve du paragraphe 3 du present
article, tre consid~r~e comme une entreprise d~ployant des activit~s d'affaires par l'inter-
m~diaire d'un 6tablissement stable qui y est situ6.

(3) Des activit~s d'exploration menses par une entreprise d'un Etat contractant dans un
autre Etat contractant pour une priode n'exc~dant pas un total de 30 jours pendant une p6-
riode de 12 mois ne seront pas considr~es comme des activit~s d~ploy~es par une entre-
prise ayant des activit~s industrielles et commerciales par l'interm~diaire d'un 6tablissement
stable qui y est situ6. Cette p~riode ou ces p~riodes sont d~termin~es de la fagon suivante :

a) si lentreprise d'un Etat contractant d~ployant des activites d'exploration dans un
autre Etat contractant est associ~e A une autre entreprise y ddployant des activit~s similaires,
la premiere entreprise est consid~r~e comme d~ployant les activit~s de la deuxi~me sauf si
ces activit6s sont d6ploy~es en meme temps que ses propres activit~s ;

b) une entreprise est consid~r~e comme associ~e d une autre entreprise si la premiere
participe directement ou indirectement A la gestion, au contr6le ou au capital de la deuxi-
me ou si les mmes personnes participent directement ou indirectement A la gestion, au con-
tr6le ou au capital des deux entreprises.

(4) Les salaires, les honoraires ou autres r~mun~rations similaires pergus par un r~si-
dent d'un Etat contractant d'un emploi relatif A des activit~s d'exploration ou d'exploitation
dans un autre Etat contractant peuvent tre imposes dans l'autre Etat dans ia mesure ou les
activit~s sont d~ploy~es offshore dans l'autre Etat. N~anmoins, les revenus pergus par un
resident d'un Etat contractant dans un autre Etat contractant ne seront pas imposables dans
lautre Etat si la p~riode de l'emploi ne d~passe pas 30 jours pendant une p~riode de 12 mois.

Article 22. Autres revenus

1) Les 6 lments de revenu dont un resident de l'un des Etats contractants est le b~n~fi-
ciaire, d'o6 qu'ils proviennent, qui ne sont pas trait~s dans les articles prcedents de la pr6-
sente Convention (autres que les revenus pay~s des fiducies ou des patrimoines de
personnes d~c~d~es durant la p6riode de gestion) ne sont imposables que dans cet Etat.

(2) Les dispositions du paragraphe I du present Article ne s'appliquent pas aux revenus
autres que les revenus provenant de biens immobiliers lorsque le b~n~ficiaire de tels reve-
nus, resident d'un Etat contractant, exerce dans rautre Etat contractant, une activit6 6cono-
mique par l'interm6diaire d'un 6tablissement stable qui y est situ6, et que le droit o6 le bien
g~n~rateur des revenus s'y rattache effectivement. Dans ce cas, les dispositions de i'article
7 (Bn~fices des entreprises) de la pr~sente Convention sont applicables.

(3) Lorsque, en raison d'une relation spciale existant entre le resident vis6 au paragra-
phe 1 du pr6sent Article et une autre personne ou entre eux et une tierce personne, le mon-
tant du revenu vis6 audit paragraphe exc~de, pour une raison quelconque, le montant qui
aurait 6t6 convenu entre eux en l'absence de pareille relation, les dispositions du present Ar-
ticle ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc~dentaire du revenu
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reste imposable selon la 16gislation de chaque Etat contractant et compte tenu des autres
dispositions applicables de la pr~sente Convention.

(4) Les dispositions de cet article ne s'appliquent pas en ce qui concerne tout revenu
pay6 conform6ment A un "arrangement conducteur" ou partiellement.

Article 23. Limitation des avantages

1. A moins qu'il n'en soit d~cid6 autrement dans le present article, un resident de l'un
des Etats contractants qui perqoit un revenu ou des gains de l'autre Etat contractant b~nffi-
cie, dans ce dernier, de tous les avantages vis6s dans la pr~sente convention si ledit resident
est une "personne qualifi~e" telle que d~finie dans le paragraphe 2 du present article et sa-
tisfait aux conditions bfn~fiques pour obtenir ces b~n~fices.

(2) Un resident d'un Etat contractant est une personne qualifi6e pour une p6riode im-
posable ou imputable s'il est :

a) une personne physique

b) une entit6 gouvernementale qualifi~e;

c) une socit6, si

(i) la cat(gorie principale de ses actions fait habituellement lobjet d'un volume subs-
tantiel de transactions A une bourse officielle sp6cifi~e des clauses i ou ii de l'alin~a a du
paragraphe 7 du present article et est n~goci~e de manire r(guli~re A une ou plusieurs bour-
ses officielles, ou

(ii) des actions repr~sentant au moins 50 pour cent des voix globales attributes et de la
valeur de la soci~t6 appartenant directement ou indirectement a cinq soci~t~s ou moins qui
ont droit A des b~n~fices en vertu de la clause i du present alin~a A condition que chaque
b~n~ficiaire interm~diaire soit un resident de l'un ou l'autre des Etats contractants, en cas de
propri~t6 indirecte.

d) une personne qui soit autre qu'une personne physique ou une soci~t6 si

(i) la categorie principale de ses actions fait habituellement lobjet d'un volume subs-
tantiel de transactions A une bourse officielle sp6cifi6e des clauses i ou ii de I'alin6a a du
paragraphe 7 du present article et est ndgoci~e de mani~re r~guli~re A une ou plusieurs bour-
ses officielles, ou

(ii) les propri~taires directs ou indirects d'au moins 50 pour cent des int~r~ts b~n~ficiai-
res sont des personnes qualifi~es par la clause i de l'alin~a c ou la clause i du present alin~a;

e) une personne d~crite aux alin~as a, b, ou c du paragraphe 3 de larticle 4 (Residence)
de la pr~sente convention A condition que dans le cas de la personne d~crite A l'alin~a a ou
b de ce paragraphe, plus de 50 pour cent des b~n~ficiaires, qu'ils soient membres ou parti-
cipants, sont des personnes physiques qui sont des residents de l'un ou lautre des Etats con-
tractants;

f) une personne autre qu'une personne physique, si

(i) pendant au moins la moiti6 des jours de la p~riode imposable ou imputable, des per-
sonnes qui sont des personnes qualifies selon les alin~as a, b clause i de l'alin~a c, clause
i de l'alin6a d, ou l'alin~a e du pr6sent paragraphe poss&de directement ou indirectement des
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actions ou d'autres int~rts b~n~ficiaires reprdsentant au moins 50 pour cent des voix glo-
bales attributes et la valeur de la personne, et

(ii) moins de 50 pour cent du revenu brut d'une personne pour la ptriode imposable ou
imputable sont verses ou s'accroissent sous forme de paiements non deductibles aux fins
des imp6ts visas par la Convention dans l'Etat dans lequel cette personne est un r6sident
(non compris les paiements fixes dans les conditions normales de la concurrence au cours
d'activit~s industrielles et commerciales pour des services ou pour des propri~t~s corporel-
les et des paiements concernant les obligations financi~res vis A vis d'une banque condi-
tion que, si cette banque nest pas un resident d'un Etat contractant, le paiement sera
attribuable A un 6tablissement stable de cette banque situ~e dans un des Etats contractants)

ou

g) une fiducie ou un grant d'une fiducie en tant que tels si au moins 50 pour cent des
intrets b~n~ficiaires dans la fiducie sont dttenus par des personnes qui sont :

(i) des personnes qualifi~es en vertu des alin~a a, b, la clause i de lalin~a c, la clause
i de I'alin~a d ou de l'alin~a e du present paragraphe ; ou

(ii) des b~n~ficiaires 6quivalents,

condition que moins de 50 pour cent du revenu brut provenant de cette fiducie ou du
g~rant de ]a fiducie en tant que tels sont pay~s ou sont accrus, pour la p~riode imposable ou
imputable A des personnes qui ne sont pas des residents ni de l'un ni de l'autre des Etats con-
tractants sous forme de paiements deductibles aux fins des imp6ts visas par la Convention
dans I'Etat dans lequel ces personnes ne sont pas des r6sidents (non compris les paiements
fixes dans les conditions normales de la concurrence au cours d'activit~s industrielles et
commerciales pour des services ou pour des propri~t~s corporelles et des paiements con-
cernant les obligations financi~res vis-A-vis d'une banque A condition que si cette banque
nest pas un resident d'un Etat contractant, le paiement sera attribuable A un 6tablissement
stable de cette banque situ6e dans un des Etats contractants).

(3) Nonobstant le fait qu'une socit qui nest pas un resident d'un Etat contractant peut
n'Etre pas une personne qualifi~e, elle a droit aux avantages de la pr~sente convention qui
sont accord~s aux r~sidents d'un Etat contractant en ce qui concerne un 6ldment de revenu,
de profit ou de gain si elle satisfait aux conditions sp~cifiques n~cessaire pour en b~n~ficier
et :

a) les actions repr~sentant 95 pour cent des voix attributes ou de la valeur de la soci~t6
sont d~tenus directement ou indirectement par sept personnes ou moins qui en sont les b6-
n~ficiaires 6quivalents ; et

(b) moins de 50 pour cent du revenu brut d'une soci~t6 pour la p~riode imposable ou
imputable au cours de laquelle l'616ment de revenu, de profit ou de gain est vers6 ou s'ac-
croit sous forme de paiements qui sont dductibles aux fins des imp6ts vis~s par la Conven-
tion dans l'Etat dans lequel la soci~t6 est un resident, A des personnes qui ne sont pas des
b~n~ficiaires 6quivalents ( non compris les paiements fixes dans les conditions normales de
la concurrence au cours d'activit~s industrielles et commerciales pour des services ou pour
des propri~t~s corporelles et des paiements concernant les obligations financi~res vis-A-vis
d'une banque A condition que, si cette banque nest pas un resident d'un Etat contractant, le
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paiement sera attribuable A un 6tablissement stable de cette banque situ~e dans un des Etats
contractants).

(4) a) Nonobstant le fait qu'un resident peut n'tre pas la personne qualifi~e, il a droit
aux avantages de la pr~sente convention en ce qui conceme tout 6l6ment de revenu, de pro-
fit ou de gain provenant de lautre Etat contractant. Si le r6sident est engag6 activement dans
des operations commerciales ou industrielles dans le premier Etat mentionn6 (autre que des
investissements ou la gestion d'investissements pour le propre compte du r6sident A moins
que ces operations soient des activit~s bancaires, d'assurance ou menses par une banque,
une compagnie d'assurance ou un agent de change immatricul6 de caractre bancaire), le
revenu, le profit et le gain provenant de lautre Etat contractant, provient ou est accessoire
aux activit~s commerciales et industrielles et que ce resident satisfasse A toute autre condi-
tion sp~cifi~e pour obtenir les avantages.

b) Si un r6sident d'un Etat contractant ou une des entreprises qui lui sont associ~es
mane des activit~s commerciales ou industrielles dans lautre Etat contractant qui donne
lieu A un 6l6ment de revenu, de profit ou de gain, l'alin~a a du pr6sent paragraphe s'applique
A cet 6l6ment que dans la mesure oi les activit~s commerciales ou industrielles dans le pre-
mier Etat mentionn6 sont substantielles par rapport aux activit~s dans I'autre Etat. Le carac-
tare substantiel des activit~s sera appr~ci6 sur la base de tous les faits et des circonstances.

c) Pour determiner si une personne est engag~e activement dans une activit6 de carac-
t~re commercial ou industriel dans un Etat contractant selon lalin~a a du pr6sent paragra-
phe, les activit~s menses dans une coentreprise dans laquelle cette personne est associ6e et
les activit~s d'autres personnes lies A cette personne seront consid~r~es comme des activi-
t~s de cette mme personne. Une personne sera consid~r~e comme lie A une autre personne
si elle possbde au moins 50 pour cent des int~rets b~n~ficiaires dans une autre ( ou dans le
cas d'une socit6, des actions repr~sentant 50 pour cent des voix globales attributes ou de
la valeur de la soci~t6 ou des int~rts participatifs privil~gi~s dans la societ6) ou que lautre
personne d~tient directement ou indirectement au moins 50 pour cent des int~rts b~n~fi-
ciaires dans une autre ( ou dans le cas d'une socit6, des actions repr~sentant 50 pour cent
des voix globales attribu6es ou de la valeur de la soci~t6 ou des int~rets participatifs privi-
lgi~s dans la societ6) dans chaque personne. Dans tous les cas, une personne sera consid6-
r~e comme li6e A une autre personne si sur la base de tous les faits et de toutes les
circonstances l'une contr6le lautre ou que les deux soient sous le contr6le de la mme per-
sonne ou des mmes personnes.

(5) Nonobstant les dispositions pr~c6dentes du present article, si une soci~t6 qui est un
resident d'un Etat contractant ou une soci~t6 qui contr6le ladite soci6t6 d~tient une categorie
exceptionnelle d'actions :

a) qui sont soumises i des termes ou A des arrangements qui permettent aux ddtenteurs
de ces actions de r~clamer une portion du revenu, du profit ou des gains de la socit6 pro-
venant de lautre Etat contractant et qui serait plus importante que la portion que les d~ten-
teurs recevraient en l'absence de ces termes et de ces arrangements ; et

b) 50 pour cent ou plus des voix attributes dont la valeur appartient des personnes
qui ne sont pas des 6quivalents b~n~ficiaires, les avantages de la pr~sente convention ne
s'appliqueront uniquement A la portion du revenu que ces d~tenteurs auraient re~u en lab-
sence de ces termes et de ces arrangements.
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(6) Un resident d'un Etat contractant qui nest ni une personne qualifi~e ni un ayant
droit aux b6n~fices en ce qui concerne des 616ments de revenu, de profit ou de gain selon
les paragraphes 3 ou 4 du present article peut cependant b6n(ficier des avantages de la pr6-
sente convention en ce qui concerne cet 6l6ment si I'autorit6 comp~tente de l'autre Etat con-
tractant estime que '6tablissement, l'acquisition ou l'entretien dudit resident et la gestion
des activit6s n'avaient pas pour objectif principal de tirer avantage de la pr~sente conven-
tion.

Les autorit(s comp~tentes de l'autre Etat contractant doivent consulter les autorit~s du
premier Etat mentionn6 avant de refuser le droit aux avantages de la pr~sente convention
selon le present paragraphe.

(7) Aux fins d'application du pr6sent article, les r~gles et d6finitions suivantes s'appli-
quent :

a) Le terme "bourse officielle" s'entend par

(i) le NASDAQ et toute bourse immatricul6e aupr~s de la Commission de la Bourse
des valeurs des Etats-Unis selon le U.S. Securities Exchange Act (Acte des services finan-
ciers des valeurs am ricains) de 1934 ;

(ii) la Bourse des valeurs de Londres et toute institution d'investissement reconnue et
qui correspond A la d6finition de l'Acte des services financiers ( Financial Services Act) de
1986 et, le cas 6ch6ant, au Financial Services and Markets Act 2000 ( l'Acte des services
financiers et des marches de 2000 );

(iii) la Bourse irlandaise des valeurs, la Bourse suisse des valeurs et les Bourses
d'Amsterdam, de Bruxelles, de Francfort, de Hambourg, de Johannesburg, de Madrid, de
Milan, de Paris, de Stockholm, de Sydney, de Tokyo, de Toronto, de Vienne ; et

(iv) toute autre bourse des valeurs que les autorit(s comp~tentes reconnaissent comme
telles aux fins d'application du pr6sent article ;

b) (i) Le terme "cat6gorie principale d'actions" s'entend d'actions ordinaires ou com-
munes de la soci~t6 A condition que cette categorie d'actions repr6sente la majorit6 des voix
attributes et la valeur de la soci6t6. Si une seule categorie d'actions ordinaires ou communes
ne repr~sente pas la majorit6 des voix globales attribu6es et la valeur de la soci6t6, la "ca-
t(gorie principale d'actions" est la categorie ou les cat6gories qui repr6sentent globalement
une majorit6 des voix globales attribu6es et la valeur de la soci6t6.

(ii) le terme "actions" s'entend de quittances de d6p6t et de certificats de fiducie;

c) Le terme "unites" tel qu'il est utilis6 A l'alin6a d du paragraphe 2 du present article
inclut des actions et tout autre instrument qui ne soit pas une cr6ance et qui accorde le droit
de partager des actifs ou des revenus ou de recevoir une distribution de la personne. Le ter-
me "unites de cat6gorie principale" s'entend par la categorie d'unit(s qui repr6sente la ma-
jorit6 de la valeur de la personne. Si une seule cat6gorie d'unit6s ne repr6sente pas la
majorit6 de la valeur d'une personne, la "categorie principale d'unit6s" est la cat6gorie ou
les categories qui reprdsentent globalement une majorit6 de la valeur d'une personne.

d) Un b6n~ficiaire 6quivalent est un resident d'un Etat membre de la Communaut6
europ~enne ou de zone 6conomique europ~enne ou d'une partie de l'Accord nord-am~ricain
de libre commerce et uniquement si le r6sident :
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(i) A) aurait droit A tous les avantages de la convention g~n(rale visant A Oiminer la
double imposition entre nimporte quel Etat membre de ]a Communaut6 europ(enne ou de
la zone 6conomique europ(enne ou nimporte quelle partie I l'Accord nord-am(ricain de li-
bre commerce et FEtat contractant duquel les avantages de la Convention sont demand(s,
6tant entendu que si la convention n'6tablit pas une limitation concernant les b6n(fices la
personne sera une personne qualifi(e dans le sens du paragraphe 2 du present article ( ou
pour l'application de l'alin(a g du paragraphe 2 selon les dispositions sp6cifi(es dans la
clause i de cet alin(a) si la personne est un resident de Fun des Etats contractants selon 'ar-
ticle 4 (R(sidence) de ]a pr(sente Convention ; et

B) pour ce qu'il s'agit du revenu mentionn 5 'article 10 (Dividendes), 11 (lntrts),
ou 12 (Redevances) de la pr(sente Convention, aurait droit A un taux d'imposition au mi-
nimum aussi bas que le taux applicable conform(ment Ai ]a convention en ce qui concerne
la cat(gorie particuli~re de revenu pour laquelle les b6n(fices sont demand(s, ou

(ii) est une soci(t6 d'un Etat membre de la Communaut( europ(enne qui a droit selon
les dispositions d'une directive de la Communaut6 europ(enne de recevoir une cate'gorie
particuli~re de revenus pour laquelle les b(n(fices sont demand(s ne seraient pas imposes
A la source.

e) Aux fins d'application du paragraphe 2 du present article, les actions dans une cat&
gorie d'actions ou les unites dans une cat(gorie d'unit(s sont consid&r6es comme faisant
Pobjet d'une n(gociation r(gulire dans une ou plusieurs bourses officielles au cours d'une
p6riode imposable ou imputable si le nombre global des actions ou d'unit(s de cette cat&
gorie n(goci(es 5 ladite ou auxdites bourses pour une p6riode de 12 mois prenant fin lejour
pr(c(dent est au moins de six pour cent du nombre moyen d'actions ou d'unit(s 5 recouvrer
dans cette cat(gorie au cours de cette p(riode de 12 mois.

f) Une personne morale ou une association seront consid6r(es comme des soci(t(s
d'assurance si le revenu brut consiste principalement en primes d'assurance et de r6assuran-
ce et de revenus dinvestissements imputables A ces primes.

Article 24. Elimination de la double imposition

(1) Sous r(serve des dispositions de la l6gislation des Etats-Unis et sans pr6judice du
principe g(n(ral en vigueur, les Etats-Unis permettront 5 leurs ressortissants de dduire de
1imp6t sur le revenu am(ricain :

a) 1imp6t sur le revenu pay6 ou produit au Royaume-Uni par ce ressortissant ou en son
nor ; et

b) dans le cas d'une soci(t6 des Etats-Unis qui d(tient au moins 10 pour cent des voix
attribu6es d'une soci(t6 qui est un r6sident du Royaume-Uni dont une soci(t6 des Etats-Unis
reoit des dividendes, l'imp6t sur le revenu pay6 ou produit au Royaume-Uni par le payeur
ou en son nom en ce qui concerne les b(n(fices Ai partir desquels les dividendes sont pays.

Aux fins d'application du pr6sent paragraphe, les imp6ts mentionn(s 5 l'alin(a b des
paragraphes 3 et 4 de larticle 2 (Imp6ts vis6s) de la pr(sente convention devront tre con-
sid~r~s comme des imp6ts sur le revenu.

(2) Aux fins d'application du paragraphe I du pr(sent article
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a) sous rserve de F'alin~a b du present paragraphe, un 6lment de revenu brut, tel que
pr~vu par la 16gislation des Etats-Unis pergu par un resident des Etats-Unis qui pourrait 6tre
impos6 au Royaume Uni, doit tre consid~r6 comme un revenu qui a sa source au Royau-
me-Uni;

b) toutefois les gains pay~s A une personne alors qu'elle 6tait un resident des Etats-Unis
et qui sont imposes aux Etats-Unis conform~ment A la pr6sente convention et qui pourraient
tre 6galement imposes au Royaume-Uni sur la base du paragraphe 6 de larticle 13

(Gains) doivent tre consid6r6s comme des gains qui ont leur source aux Etats-Unis.

(3) Nonobstant les dispositions du paragraphe I du present article, le montant de lim-
p6t sur le revenu du p~trole attribuable en tant que d6duction de l'imp6t am6ricain doit &tre
limit6 au montant attribuable du revenu i la source imposable au Royaume-Uni de la ma-
nitre suivante, Ai savoir :

a) Le montant de l'imp6t sur le revenu du petrole pour le rapport de l'extraction des mi-
nerais extraits des puits de p~trole et de gaz du Royaume-Uni i tre allou6 en tant que d6-
duction pour une annie fiscale ne devrait pas d~passer, le cas 6ch~ant, le montant par lequel
le produit du taux maximum de l'imp6t statutaire des Etats-Unis applicable A une soci~t6
pour ladite annie imposable et le montant de ce revenu ne devrait pas d~passer le montant
d'un autre imp6t au Royaume-Uni sur le meme revenu ;

b) Le montant de l'imp6t sur le revenu du p~trole et de l'extraction de minerais des r6-
serves de p~trole et de gaz du Royaume-Uni qui nest pas allou6 en tant que deduction selon
l'alin~a a du present paragraphe doit tre consid~r6 comme des imp6ts sur le revenu payes
ou produits pendant deux ann~es pr~c~dentes ou cinq ann~es imposables successives dans
la mesure ofi ces imp6ts ne seront pas consider~s comme ayant 6t6 pay~s ou produits au
cours d'une annie imposable prc6dente et devraient tre consentis comme une deduction
pendant l'anne o6 ils sont consid~r6s comme pay6s ou produits sous reserve des restric-
tions vis~es i l'alin6a a du present paragraphe.

c) Les dispositions des alin~as a et b du present paragraphe devront s'appliquer spa-
r~ment, mutatis mutandis, au montant des imp6ts sur les revenus p~troliers pour le trans-
port, le traitement et lentreposage initiaux de minerais des puits et des r6serves de p6trole
et de gaz du Royaume-Uni.

(4) Sous reserve des dispositions de la lgislation du Royaume-Uni concernant I'abat-
tement de l'imp6t du Royaume-Uni sur des imp6ts exigibles sur un territoire en dehors du
Royaume-Uni et sans prejudice du principe g~n~ral :

a) L'imp6t des Etats-Unis exigible en vertu de la lgislation de cc pays et conform6-
ment aux dispositions de la pr~sente Convention, directement ou par voie de retenue, sur
les b~n~fices, revenus ou gains imposables provenant des Etats-Unis (A I'exclusion, dans le
cas des dividendes, de l'imp6t exigible au titre des b6n~fices affectds au paiement du divi-
dende) est admis en d6duction de l'imp6t du Royaume-Uni calcuI6 sur les mmes b~n~fices,
revenus ou gains imposables que ceux sur lesquels est calcul6 l'imp6t des Etats-Unis ;

b) Dans le cas de dividendes distribu6s par une soci~t6 qui est un resident des Etats-
Unis I une socit qui est un resident du Royaume-Uni et qui contr6le directement ou in-
directement 10 pour cent au moins des voix dans la soci~t6 distributrice des dividendes,
l'imputation tient compte (en plus, 6ventuellement, du credit d'imp6t am~ricain vis6 A lali-
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n~a (a) du prdsent paragraphe) de l'imp6t am6ricain que la soci~t6 doit payer sur les b~n6-
fices affect~s au paiement des dividendes en question.

c) L'imp6t des Etats-Unis ne devrait pas tre pris en consideration en vertu l'alin~a b
du present paragraphe aux fins de la d6duction de l'imp6t du Royaume-Uni dans le cas oo
un dividende est pay6 par une soci(t6 qui est un resident des Etats-Unis que dans la mesure
06 :

(i) le Royaume-Uni consid~re le dividende comme per~u par un resident du Royaume-
Uni ; et

(ii) les Etats-Unis considrent le dividende comme pergu par un r6sident des Etats-
Unis ; et

(iii) les Etats-Unis ont consenti une deduction A un resident des Etats-Unis en ce qui
concerne le montant qui a 6t6 fix6 par rf&rence A ce dividende ;

d) Les dispositions du paragraphe 2 de larticle I (Champ g~n~ral d'application) de la
pr~sente convention ne s'appliquent pas A lalin6a c du present paragraphe.

Aux fins d'application du present paragraphe, les imp6ts sur le revenu mentionn6s au
point (i) de l'alin~a a du paragraphe 3 et au paragraphe 4 de larticle 2 ( Imp6ts visas) de la
pr~sente convention seront consid~r~s comme des imp6ts des Etats-Unis.

(5) Aux fins du paragraphe 4 du present Article, les b~n~fices, revenus et plus-values
perqus par un resident du Royaume-Uni qui peuvent tre imposes aux Etats-Unis, confor-
moment A la pr~sente Convention, sont r~put~s avoir leur source dans cet autre Etat.

(6) Lorsque les Etats-Unis, conform~ment au paragraphe 4 de Particle 1 (Champ g~n6-
ral d'application), pr01 vent un imp6t sur les revenus d'un ancien ressortissant des Etats-
Unis ou d'un resident de longue dur6e qui est un r6sident du Royaume-Uni :

a) le Royaume-Uni n'est pas oblig6 d'accorder une reduction A ce r6sident sur l'imp6t
am~ricain sur les profits, les revenus et les gains imputables A des sources situ6es en dehors
des Etats-Unis, conform~ment A la l6gislation du Royaume-Uni ;

b) dans le cas de b~n~fices, de revenus ou de gains imputables A des sources situ~es A
rint6rieur des Etats-Unis, le Royaume-Uni doit prendre en compte pour calculer la d~duc-
tion qui sera consentie au titre du paragraphe 4 du pr6sent article, uniquement le montant
de l'imp6t, le cas 6ch~ant, que les Etats-Unis doivent pr0lever selon les dispositions de la
convention sur un resident du Royaume-Uni qui n'est pas un ressortissant des Etats-Unis ;

c) pour calculer l'imp6t des Etats-Unis sur les profits, les revenus ou sur des gains im-
putables A des sources mentionn~es A I'alin6a b du pr~sent paragraphe, les Etats-Unis doi-
vent admettre en deduction de l'imp6t am~ricain, l'imp6t sur le revenu pay6 au Royaume-
Uni apr~s la d~duction mentionn~e A I'alin~a b du present paragraphe ; la deduction ainsi
consentie ne doit pas r6duire la part de l'imp6t am6ricain qui est deductible de l'imp6t du
Royaume-uni en vertu de l'alin~a b du pr6sent paragraphe ; et

d) dans le but exclusif d'6viter Ia double imposition aux Etats-Unis selon l'alin~a c du
pr6sent paragraphe, les b~n~fices, les revenus et les gains mentionn~s A l'alin~a b du present
paragraphe seront consid~r~s comme ayant leur source au Royaume-Uni dans la mesure o6
ils peuvent 61iminer la double imposition sur lesdits profits, revenus et gains mentionn~s A
lalin~a c du present paragraphe.
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Article 25. Non-discrimination

(1) Les ressortissants de l'un des Etats contractants ne sont soumis dans l'autre Etat
contractant A aucune imposition ou obligation connexe autre ou plus lourde que celle A la-
quelle sont ou pourraient tre assujettis, dans les m8mes circonstances, les ressortissants de
cet autre Etat notamment en ce qui concerne des revenus globaux.

(2) L'6tablissement stable qu'une entreprise de lun des Etats contractants a dans l'autre
ttat contractant nest pas impos6 selon des modalit6s moins favorables dans cet autre Etat
que les entreprises de ce dernier qui exercent les memes activit~s.

(3) Sauf en cas d'application des dispositions de la seconde phrase du paragraphe 5 de
'article 7 (Bn~fice des entreprises), du paragraphe I de Particle 9 (Entreprises associ6es),
du paragraphe 9 de Particle 10 (Dividendes), des paragraphes 4 et 7 de Particle 11 (Intrts),
des paragraphes 4 et 5 de l'article 12 (Redevances) ou des paragraphes 3 et 4 de larticle 22
( Autres Revenus) de la pr(sente Convention, les int&ts, redevances et autres sommes
pay~s par une entreprise de l'un des Etats contractants d un r6sident de lautre ttat contrac-
tant sont deductibles, aux fins du calcul des b~n~fices imposables de cette entreprise, dans
les m~mes conditions que s'ils avaient t6 pay~s A un r6sident du premier Ittat.

(4) Les entreprises de Fun des tats contractants dont le capital est, en totalit6 ou en
partie, directement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6sidents de
l'autre ttat contractant ne sont assujetties dans le premier Etat A aucune imposition ou obli-
gation fiscale connexe autre ou plus lourde que celle A laquelle sont ou pourraient tre as-
sujetties d'autres entreprises similaires du premier tat.

(5) Aucune disposition du present Article ne peut etre interpretee comme obligeant Fun
ou Pautre des Etats contractants A accorder A des personnes physiques qui ne sont pas des
residents de cet Etat les r6ductions personnelles, abattements ou reductions d'imp6t qu'il ac-
corde aux personnes physiques qui sont des residents ou des ressortissants de cet Etat.

(6) Aucune disposition du present article ninterdit A Pun ou A lautre Etat contractant
de lever un imp6t tel que d~crit au paragraphe 7 de 'article 10 (Dividendes) de la pr6sente
convention.

(7) Les dispositions du present Article, nonobstant les dispositions de Particle 2 (Im-
p6ts vis~s) de la pr6sente convention, s'appliquent aux imp6ts de toute sorte d6finis par cha-
cun des Etats contractants ou par ses subdivisions politiques ou locales.

Article 26. Procedure amiable

(1) Lorsqu'un r6sident d'un Etat contractant estime que les mesures prises par lun des
ttats contractants ou par les deux entrainent ou entraineront pour lui une imposition non
conforme aux dispositions de la pr6sente Convention, il peut, sans prejudice des voies de
recours internes, soumettre son cas A I'autorit6 comp~tente de l'tat contractant dont il est
ressortissant. Le cas doit tre soumis dans les trois ans qui suivent la premiere notification
de la mesure qui entraine une imposition non conforme aux dispositions du present Accord
ou, dans un d~lai de six ans depuis la fin de 'ann~e imposable ou la p(riode imputable en
vertu desquelles l'imposition est propos6e.
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(2) L'autorit6 comp~tente s'efforce, si la r~clamation lui parait fond~e et faute de pou-
voir elle-meme apporter une solution satisfaisante, de r~gler laffaire par voie d'accord
amiable avec l'autorit6 comp6tente de l'autre Etat contractant en vue d'6viter une imposition
non conforme A la Convention. Tout accord conclu doit &tre mis en uvre sans tenir compte
des d~lais pr6vus et des restrictions proc6durales dans la 16gislation nationale des Etats con-
tractants saufsi ces restrictions ont pour but de favoriser la mise en uvre d'un accord.

(3) Les autorit~s comp(tentes des tats contractants s'efforcent de r~soudre, par voie
d'accord amiable, toute difficult6 ou tout doute quant A l'interpr6tation ou l'application de
la Convention. Les autorit6s comp6tentes des Etats contractants peuvent notamment se
mettre d'accord :

a) sur une meme imputation de revenus, de deductions, de credits ou d'indemnit~s
d'une entreprise d'un Etat contractant A son 6tablissement stable situ6 dans I'autre Etat con-
tractant ;

b) sur une mme allocation de revenus, de deductions, de credits ou d'indemnit~s entre
les personnes ;

c) sur une mme caract~risation d' 16ments particuliers du revenu y compris celle qui
est assimil~e A un revenu provenant d'actions par la 16gislation fiscale de l'une des parties
contractantes et qui est trait6e comme une categorie diff~rente de revenus dans l'autre Etat
contractant ;

d) sur une mrme caract~risation des personnes

e) sur la mme application des r~gles concernant la source en ce qui concerne des 6l6-
ments de revenus ;

f) sur la mme signification d'une expression;

g) que les conditions pour l'application de la deuxi~me phrase du paragraphe 5 de Far-
ticle 7 (B1nfices des entreprises), du paragraphe 9 de Particle 10 (Dividendes), du paragra-
phe 7 de 'article 11 (Int&r ts), du paragraphe 5 de Particle 12 (Redevances), ou du
paragraphe 4 de Particle 22 (Autres Revenus) de la pr~sente convention sont r~unies; et

h) que lapplication des dispositions de la 16gislation interne concernant les p~nalit~s,
les amendes et les int~r6ts de mani~re consistante avec les objectifs de la convention.

Elles peuvent 6galement se consulter pour l'limination de la double imposition dans
des cas non pr~vus par la Convention.

(4) Les autorit~s comp(tentes des tats contractants peuvent communiquer directe-
ment entre elles en vue de parvenir A un accord au sens des paragraphes prcedents.

Article 27. Echange de renseignements

(1) Les autorit~s comp6tentes des tats contractants 6changent les renseignements n6-
cessaires A lapplication des dispositions de la pr6sente Convention ou celles du droit inter-
ne des tats contractants qui ont trait aux imp6ts vis6s dans la pr~sente Convention, dans
]a mesure o6 l'imposition pr6vue par ces dispositions ne contrevient pas A la Convention,
aux fins notamment d'6viter la fraude et de faciliter ladministration des dispositions l6gales
en matire d'6vasion fiscale. Ces renseignements comprennent des informations relatives A
l'valuation, la collecte, lapplication, la poursuite, les procedures d'appel concernant les



Volume 2224, 1-39548

imp6ts vis~s par la convention. L'6change de renseignement n'et pas limit6 par le paragra-

phe I de l'article I (Champ d'application g~n~rale) de la pr~sente convention. Les rensei-

gnements requs par l'un des Etats contractants sont tenus secrets de la m~me mani~re que

les renseignements obtenus en application de la legislation interne de cet Etat et ne sont

communiques qu'aux personnes et autorit~s (y compris les tribunaux et organes administra-

tifs) concerns par l'tablissement ou le recouvrement des imp6ts vis~s par ]a Convention,

par la mise A execution de ces imp6ts, ou par les dcisions sur les recours y relatifs. Ces

personnes ou autorit~s n'utilisent ces renseignements qu'A ces fins. Elles peuvent faire 6tat

de ces renseignements au cours d'audiences publiques des tribunaux ou dans des jugements.

(2) Si le renseignement est demand6 par un Etat contractant conform~ment au present

article, lautre Etat contractant doit l'obtenir de la mme mani~re et dans la mme mesure

que si l'imp6t du premier Etat mentionn6 6tait l'imp6t de lautre Etat et 6tait impos6 par cet

Etat en d~pit du fait que cet autre Etat n'avait pas besoin du renseignement A ce moment

precis pour 6tablir son propre imp6t.

(3) Les dispositions des paragraphes I et 2 ne peuvent en aucun cas 6tre interpr~t~es

comme imposant A l'autorit6 comptente de Pun des Etats contractants l'obligation :

(a) de prendre des mesures administratives d~rogeant A sa propre 16gislation ou A sa

pratique administrative ou A celle de l'autre Etat contractant ;

(b) de fournir des renseignements qui ne peuvent tre obtenus sur la base de sa l6gis-

lation ou dans le cadre de la pratique administrative normale ou de celles de lautre Etat con-

tractant ;

(c) de fournir des renseignements qui r~v~leraient un secret commercial, industriel ou

professionnel ou un proc6d commercial dont la communication serait contraire A l'ordre

public.

(4) Si l'autorit6 comp~tente d'un Etat contractant le demande de manibre sp~cifique,
l'autorit6 comp~tente de 'autre Etat contractant doit fournir les informations sous la formes

de copies authentiques des documents originaux (y compris les livres, les papiers, les d6-

clarations, les proc~s verbaux, les comptes et les manuscrits), de la faqon o6 ces documents

auraient &6 fournis conform~ment aux lois et aux pratiques administratives de lautre Etat

en ce qui concerne ses propres imp6ts.

(5) Chacun des Etats contractants doit s'efforcer de percevoir au nor d l'autre Etat con-

tractant les sommes qui peuvent tre n~cessaires pour garantir que labattement consenti par

la pr~sente convention ne s'applique A des personnes qui n'y ont pas droit. Le pr6sent para-

graphe n'oblige pas les Etats contractants A appliquer des mesures administratives qui se-

raient contraires A leur souverainet6, A leur sdcurit6 ou A l'ordre public.

(6) L'autorit6 comp~tente d'un Etat contractant qui a lintention de d~p~cher ses repr6-

sentants dans lautre Etat pour s'entretenir avec des personnes ou pour examiner des livres

et des comptes avec le consentement des personnes concernes doit informer l'autorit6

comp~tente de lautre Etat de ses intentions.

(7) Les autorit~s comp~tentes des parties contractantes doivent se consulter en vue de
cooprer et de s'informer sur toute initiative qui serait n6cessaire A la mise en uvre du pr6-

sent article.
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Article 28. Agents diplomatiques etfonctionnaires consulaires

Aucune disposition de la pr6sente Convention ne porte atteinte aux privileges fiscaux
dont b~n~ficient les agents diplomatiques ou les fonctionnaires consulaires en vertu soit des
r~gles gn6rales du droit international, soit des dispositions d'accords particuliers.

Article 29. Entrke en vigueur

(1) La pr6sente Convention sera ratifi6e et les instruments de ratification seront 6chan-
ges le plus t6t possible.

(2) La pr6sente Convention entrera en vigueur 30jours apr~s l'6change des instruments
de ratification et s'appliquera

(a) Aux Etats-Unis :

(i) En ce qui concerne les imp6ts retenus d la source sur des revenus perqus ou d~duits
A partir du premier jour du deuxi~me mois suivant celui de l'entr~e en vigueur de la Con-
vention.

(ii) En ce qui concerne les autres imp6ts pour des p6riodes d'imposition commengant
le premier janvier suivant la date de lentr~e en vigueur de la Convention ; et

(b) Au Royaume-Uni

(i) En ce qui concerne les imp6ts retenus d la source sur des revenus pergus ou d~duits
A partir du premier jour du deuxibme mois suivant celui de l'entr6e en vigueur de la Con-
vention;

(ii) En ce qui concerne l'imp6t sur le revenu et l'imp6t sur les plus-values, A toute ann6e
d'imposition commengant le 6 avril de l'ann6e civile suivant celle de lentr6e en vigueur de
la Convention;

(iii) En ce qui concerne l'imp6t sur les soci6t~s, d tout exercice comptable commengant
le I er avril de l'ann6e civile suivant celle de 'entr~e en vigueur de la Convention;

(iv) En ce qui concerne l'imp6t sur le revenu du p6trole pour des p6riodes imposables
commen~ant le premier janvier suivant la date de l'entr6e en vigueur de la Convention.

(3) La Convention entre le Gouvemement des Etats-Unis et le Gouvernement du
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord pour I'H1imination de la double im-
position et 6viter l'6vasion fiscale sur les imp6ts sur le revenu et sur la fortune sign6e A Lon-
dres le 31 d6cembre 1975 telle que modifi~e par des notes et des protocoles ult6rieurs ("la
convention prc6dente") cessera de s'appliquer A partir de la date de lentr6e en vigueur de
la pr~sente Convention conform~ment au paragraphe (2) du present Article. Nonobstant la
phrase pr~c6dente, lorsqu'une personne qui avait droit A des profits selon les termes de la
convention pr~c6dente mais qui pourrait faire valoir des droits A des b6n6fices plus impor-
tants selon les termes de la convention pr6c~dente plut6t qu'aux termes de la pr6sente con-
vention, la pr6sente convention continuera de s'appliquer au profit de cette personne pour
une p~riode de 12 mois A partir de la date A laquelle les dispositions de la pr~sente conven-
tion seraient applicables en vertu du paragraphe 2 du present article. La convention prc&
dente cessera d'etre en vigueur A la dernire date A laquelle ses dispositions 6taient encore
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applicables en ce qui concerne tout imp6t qui serait conforme aux dispositions pr6c6dentes
du pr6sent paragraphe.

(4) Nonobstant l'entr6e en vigueur de la pr6sente convention, une personne qui aurait
droit aux b6n6fices de l'article 20 (Enseignants) de la convention pr6c6dente au moment de
l'entr~e en vigueur de la pr&sente convention continuera A avoir droit aux m~mes b~n~fices
jusqu'au moment o6 il n'en aurait plus droit si la convention pr6c6dente continuerait d'tre
en vigueur.

(5) Nonobstant I'entr6e en vigueur de la pr6sente convention, une personne qui avait
droit aux b~n~fices de 'article 21 (Etudiants et stagiaires) de la pr6c6dente convention au
moment de son entree en vigueur continuera Ai avoir droit aux m6mes b6ndfices.

Article 30. Denonciation

La pr6sente Convention demeurera en vigueur tant qu'elle n'aura pas &6 d6nonc6e par
un Etat contractant. Chacun des Etats contractants peut ]a d6noncer par voie diplomatique
en adressant une notification de d6nonciation de six mois avant la fin de chaque ann6e ci-
vile apr~s l'expiration d'un d~lai de cinq ans suivant ]a date d'entr(e en vigueur de la Con-
vention. Dans ce cas, la Convention cessera d'tre applicable

(a) Aux Etats-Unis

(i) En ce qui concerne les imp6ts retenus A la source sur des revenus pay~s ou pergus
six mois apr~s la date de la notification de d6nonciation ; et

(ii) En ce qui concerne les autres imp6ts pour des piriodes imposables commen~ant six
mois apris la date de la notification de d6nonciation.

(b) Au Royaume-Uni:

(i) en ce qui concerne les imp6ts retenus A la source sur des revenus pay6s ou perqus
six mois apr~s la date de la notification de d6nonciation ;

(ii) en ce qui concerne l'imp6t sur le revenu qui ne figure pas au point i du pr6sent ali-
n6a et l'imp6t sur les plus values, pour toute ann6e d'imposition commenqant six mois apr~s
la date de notification de la d6nonciation ;

(iii) en ce qui concerne l'imp6t sur les soci6t6s, d tout exercice comptable commenqant
six mois apr~s la date de notification de la d6nonciation ;

(iv) En ce qui concerne l'imp6t sur le revenu du p6trole pour des p6riodes imposables
commenqant six mois apr~s la date de notification de la d~nonciation.

En foi de quoi, les soussign(s A ce dament autoris6s par leurs gouvernements respec-
tifs, ont sign6 la pr~sente Convention.

Fait A Londres le 24 juillet 2001 en double exemplaire.

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord

GORDON BROWN

Pour le Gouvernement des Etats-Unis d'Am6rique:

PAUL H. O'NEILL
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ECHANGE DE NOTES ENTRE LE GOUVERNEMENT DU ROYAUME-UNI
DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVER-
NEMENT DES ETATS-UNIS D'AMERIQUE TENDANT A EVITER LA
DOUBLE IMPOSITION ET A PREVENIR L'EVASION FISCALE EN MA-
TIERE D'IMPOT SUR LE REVENU ET SUR LA FORTUNE

I
Le Directeur des Amriques du Minist~re des affaires &rang~res et du Commonwealth 6t

l'Ambassadeur des Etats-Unis d'Amrique

Londres le 24 juillet 2001

J'ai Ihonneur de me rdfdrer t la Convention entre le Gouvernement du Royaume-Uni
de Grande-Bretagne et d'Irlande du Nord et le Gouvernement des Etats-Unis d'Amdrique
tendant it 6viter ]a double imposition et it prdvenir l'vasion fiscale en matibre d'imp6t sur
le revenu et sur la fortune qui a t6 sign aujourd'hui et de presenter, au nom du Gouverne-
ment du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord, les propositions suivan-
tes:

En ce qui concerne le paragraphe 3 de Particle I (Champ d'application gdndrale)

11 est entendu que lors de la signature de la convention, les seuls accords en vigueur
entre les deux Etats contractants susceptibles d'imposer des obligations de traitement natio-
nal et de la nation la plus favorisde sont I'Accord g6n6ral sur le commerce dans les services,
l'Accord g6n6ral sur le commerce et les tarifs et une Convention pour rdglementer le com-
merce entre les territoires des Etats-Unis et les territoires de Sa Majest6 britannique sign6
At Londres le 3 juillet 1815 et le Trait6 d'amiti6, de commerce et de navigation entre Sa ma-
jest6 britannique et les Etats-Unis d'Amdrique sign6 it Londres le 19 novembre 1794. S'il
est 6tabli qu' la date de la signature de la convention des accords suppldmentaires en vi-
gueur entre les Etats contractants qui ont cr66 lesdites obligations existaient, les Etats con-
tractants devront examiner la question de savoir si des amendements it la Convention sont
ndcessaires pour assurer l'interaction qu'il faut entre la Convention et tel autre accord en ce
qui concerne les mesures d'imposition.

En ce qui concerne le paragraphe 6 de larticle I (Champ g(n~ral d'application)

(1) Une personne est considdrde comme un ancien resident de longue dur~e d'un Etat
contractant si cette personne (tout en n'6tant pas un ressortissant de cet Etat) y 6tait 16gale-
ment un resident permanent pendant au moins huit des 15 ann6es fiscales et se terminant
au cours de l'annde fiscale o6i elle a cess6 d'&tre un resident it long terme de l'Etat contrac-
tant;

(2) Dans le cas o6i il s'agit d'une personne qui est un ancien rdsident d'un Etat contrac-
tant, les facteurs suivants doivent tre pris en consideration de manibre favorable pour sa-
voir si la cause de ]a perte de la citoyennet6 de ladite personne dans cet Etat contractant n'a
pas t' 'imination de la double imposition,
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a) au moment o6 elle a cess6 d'etre un ressortissant de cet Etat contractant ou A la suite
d'une p~riode raisonnable elle est devenue un resident pleinement fond~e A payer l'imp6t
sur le revenu dans l'autre Etat contractant, et

b) (i) la personne 6tait un ressortissant des deux Etats contractants lors de sa naissance
et est restde un ressortissant de l'autre Etat contractant ;

(ii) au moment o6 elle a perqu sa citoyennet6 (ou A la suite d'une p~riode raisonnable)
la personne 6tait ou est devenue un ressortissant de lautre Etat contractant et que Tautre Etat
contractant 6tait le pays d'origine de la personne ou le pays d'origine de l'pouse de la per-
sonne ou de ses parents ;

(iii) au cours des dix ans qui ont pr&c6dd la perte de la citoyennet6, la personne 6tait
prdsente dans l'Etat contractant pour une durde ne ddpassant pas 30jours de n'importe quel-
le annie fiscale imposable ; ou

(iv) la personne a perdu sa nationalit6 avant d'atteindre 18 ans et demi

(3) Dans le cas d'une personne qui est un ancien resident de longue durde, les facteurs
suivants doivent tre pris en considdration de manire favorable pour savoir si la cause de
la perte du statut de resident de longue dur~e de ladite personne dans cet Etat contractant
n'a pas Nl'imination de la double imposition,

a) au moment ou elle a cess6 d'etre un resident de longue dur~e de cet Etat contractant
ou d la suite d'une p~riode raisonnable elle est devenue un rdsident pleinement fondde A
payer l'imp6t sur le revenu dans 'autre Etat contractant, et si l'autre Etat contractant tait,

(i) le pays dans lequel la personne est n6,

(ii) le pays dans lequel l'6pouse de la personne est n~e

(iii) le pays dans lequel l'un ou lautre des parents de la personne est n6

b) au cours des dix ans qui ont prc6dd la perte de statut de r6sident de longue dur6e,
la personne 6tait pr6sente dans lEtat contractant pour une dur6e ne d6passant pas 30 jours
de nimporte quelle annie fiscale imposable ; ou

c) la personne a perdu son statut de resident A long terme avant d'atteindre 18 ans et
demi ; ou

(4) il est entendu qu'aux fins d'application des alin~as a du paragraphe 2 et a du para-
graphe 3 ci dessus, une personne nest pas consid~rde pleinement habilit~e 'a payer un imp6t
sur le revenu dans un Etat contractant si cette personne est sujette A imposition dans cet Etat
concernant des revenus ayant leur source dans Tautre Etat contractant en r~frence au mon-
tant de cc revenu qui bdn~ficie d'une remise ou qui est perque dans le premier Etat mention-
n6 et par r~f~rence au montant total de ce revenu.

En ce qui concerne le paragraphe 8 de 'article T (Champ d'application gdn~rale)

Lorsqu'un 6l6ment de revenu, de profit ou de gain est perqu par l'interm~diaire d'une
personne qui est un resident d'un Etat contractant, les dispositions du paragraphe ne peu-
vent pas empecher A 'Etat contractant d'appliquer un imp6t sur cet l6ment en tant que re-
venu, profit ou gain de cette personne.

Lorsqu'en application de ce paragraphe un 6lment de revenu, de profit ou de gain est
consid~r6 par un Etat contractant comme perqu par une personne qui est un resident de cet
Etat contractant et que ce mme 6Idment est consid~r6 par lautre Etat contractant comme
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provenant de cette personne ou par une personne qui est un resident de l'autre Etat contrac-
tant, le paragraphe ne devrait pas empecher l'un ou l'autre des Etats contractants d'appliquer
un imp6t sur cet 6l6ment en tant que revenu, profit ou gain de la personne que l'Etat consi-
dre avoir per~u '616ment de revenu, de profit ou de gain.

En application du paragraphe., le Royaume-Uni devra exceptionnellement consid~rer
un 616ment de revenu de profit ou de gain profitant A une personne comme faisant partie du
paragraphe o6 une autre personne est impos6e au Royaume-Uni

a) selon la section 660 A ou 739, Income and Corporation Taxes Act (Acte du revenu
et des Imp6ts sur les soci~t6s) 1988, ou

b) selon la section 77 ou 86, du Taxation of Chargeable Gains Act (Acte de lImposi-
tion et des gains imputables) 1992.

En application du paragraphe, une personne est consid6r(e transparente du point de
vue fiscal selon la lgislation du Royaume-Uni pour des 6l6ments de revenu de profit ou de
gain lorsque une autre personne est impos6e sur cet 616ment soit :

a) par application de la section 13 de l'Acte de l'Imposition et des gains imputables
1992 ; ou

b) parce que l'autre personne a (selon Ia section 118 Acte de finance (Finance Act)
1993, est trait~e comme ayant) un droit de possession 6quitable dans une fiducie.

En ce qui concerne l'article 2 (Imp6ts vis6s) :
Si une subdivision politique ou une autorit6 locale des Etats-Unis cherche A imposer

les profits de n'importe quelle entreprise du Royaume-Uni, pour 'exploitation de navires et
d'a6ronefs en trafic international dans une situation oO la convention interdirait que l'imp6t
f~d6ral sur le revenu soit appliqu6 A ces profits, le Gouvernement des Etats-Unis fera le
maximum d'efforts pour persuader la subdivision politique ou les autorit6s locales de ne pas
appliquer l'imp6t.

En ce qui concerne l'alin~a o du paragraphe 1 de l'article 3 (D6finitions g~n6rales)

Les plans de pension doivent inclure les plans suivants qu'ils soient identiques ou ana-
logues et qui ont &6 6tablis conform6ment A la 16gislation introduite apr~s la date de la si-
gnature de la Convention :

a) selon la 16gislation du Royaume-uni, les arrangements relatifs A I'emploi (autres
qu'un plan de s~curit6 sociale) approuv~s en tant que plan de bm6tfices - retraites aux fins
d'application du chapitre I de la Partie XIV de rActe du Revenu et des Imp6ts sur les so-
ci~t6s 1988 et les plans de pension personnels approuv~s selon le chapitre IV de la partie
XIV du mme acte ; et

b) selon la 16gislation des Etats-Unis, les plans qualifi6s selon la section 401 a du In-
ternal Revenue Code (Code de revenu interne), les plans de retraite individuels (y compris
les plans de retraite individuels qui font partie d'un plan de pension simplifi6 qui correspon-
de A la section 408 k ,comptes individuels de retraite, et Roth IRAs selon la section 408 A,
section 403 a plans de rentes qualifi6s et les plans de la section 403 b.

En ce qui concerne l'article 7 (Profits des entreprises) :
Les Directives de transfert des prix de I'OECD s'appliquera par analogie en vue d'6va-

luer les b(n~fices imputables A un 6tablissement stable. En consequence, nimporte laquelle
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des m6thodes qui y sont d6crites - y compris les m6thodes de profits - peut 6tre utilis6e pour
6valuer le revenu d'un 6tablissement stable aussi longtemps que ces m6thodes continueront
de s'appliquer avec ces directives. Pour d6terminer le montant des b(n6fices attribuables,
l'tablissement stable sera trait6 comme une institution qui a le meme montant de capital
que celui qui lui est n6cessaire pour financer ses activit6s A l'instar d'un entreprise engag6e
dans des activit6s identiques ou similaires.

En ce qui concerne les institutions financi~res autres que les compagnies d'assurances,
un Etat contractant peut 6valuer le montant qui sera imput6 A l'6tablissement stable en al-
louant l'ensemble des capitaux de l'institution dans plusieurs bureaux sur la base de la pro-
portion des actifs d risque de l'institution financiire imputable A chacun d'entre eux.

En ce qui concerne le paragraphe 2 de I'article 8 (Transport a6rien et maritime)

Les revenus perqus par une entreprise pour le transport routier de biens et de passagers
d l'int6rieur de l'un ou lautre des Etats contractants relkvent de P'article 8 si le transport est
effectu6 en tant que transport international. Par cons6quent, si une entreprise d'un Etat con-
tractant s'engage A transporter des biens d'un autre Etat vers le premier Etat mentionn6 et
que le transport est effectu6 par camion du point d'origine vers un a6roport de 'autre Etat
(ou si cette entreprise a un contrat avec une compagnie pour transporter ces biens A l'a6ro-
port), les revenus per~us par cette entreprise pour la partie du voyage par transport routier
sera imposable que dans le premier Etat mentionn6. De mme, larticle 8 s'appliquera au
revenu pour le d6chargement qui a &6 entrepris comme faisant partie du transport interna-
tional de marchandises.

En ce qui concerne Particle 9 (Entreprises associ6es), le paragraphe 4 de larticle 11 (In-
t~r~ts) et le paragraphe 4 de larticle 12 (Redevances):

Si le montant des int6r&s et des redevances pay6s d6passent le montant qui aurait 6t6
pay6 en 'absence d'une relation sp6ciale, un Etat contractant de mani~re g6n6rale ajustera
le montant des int6r6ts ou des redevances d6ductibles pay6s en vertu de 'article 9 et fera les
autres ajustements qui seront appropri6s. Si ledit ajustement est effectu6, lEtat contractant
qui en assure l'ex6cution n'impose pas son taux inteme d'imposition A la source en ce qui
concerne les sommes pay6es en surplus.

En ce qui concerne le paragraphe 7 de larticle 10 (Dividendes)

Le principe g6n6ral (le dividende 6quivaut au montant) tel qu'il est utilis6 dans la 16-
gislation des Etats-Unis a pour but d'aligner cette portion du revenu mentionn6e au para-
graphe 7 de 'article 10 qui est comparable au montant qui aurait 6 distribu6 en tant que
dividende si le revenu avait 6 perqu par une succursale 6tablie aux Etats-Unis. Pour n'im-
porte quelle ann6e, le montant d'un dividende d'une soci6t6 6trangre est l'quivalent aprbs
imposition des recettes imputables A une soci(t6 trang~re, (i) du revenu imputable A un 6ta-
blissement stable aux Etats-Unis, (ii) du revenu provenant de la propri6t6 immobiliire aux
Etats-Unis qui est impos6e sur une base nette selon Particle 6 (Revenu de propri6t6 immo-
bili~re), et (iii) gain sur lint6ret imposable de la propri6t6 immobili~re par les Etats-Unis
selon le paragraphe I de Particle 13 (Gains), r6duits par une augmentation de linvestisse-
ment net de la soci6t6 trangre dans les actifs des Etats-Unis ou augment6s par une r6duc-
tion de linvestissement net de la soci6t6 trangbre dans les actifs des Etats-Unis.

En ce qui concerne rarticle 14 (Professions d6pendantes)
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Les profits, les revenus et les gains dont b6n~ficient les employfs selon le plan d'op-
tions sur titres sont considr6s comme "autre r~mun~ration similaire" aux fins d'application
de l'article 14.

Lorsqu'un employ6:

a) a re~u une option sur titre lors d'un emploi dans l'un des Etats contractants

b) a exerc6 un emploi dans les deux Etats pendant la priode se situant entre le moment
oO l'option a 6t6 accord6e et le moment ob elle a &6 levee ;

c) a continu6 A etre employ6 A la date de la levee de loption ; et

d) selon le droit interne des Etats contractants, seraient imposables dans les deux Etats
contractants en ce qui concerne l'option gain, en consequence, afin d'6viter la double impo-
sition, un Etat contractant dont un employ6 n'6tait pas un resident A la date de la levee de
loption nimposera que la partie du gain de l'option relative A la p~riode ou aux p~riodes
entre le moment ou loption a 6t6 accord6e et sa levee et au cours desquelles la personne a
exerc6 un emploi dans l'Etat contractant.

Afin d'assurer qu'aucune double imposition ne s'applique, les autorit~s comp~tentes
des Etats contractants doivent s'efforcer de r~soudre par accord mutuel tout doute ou toute
difficult6 provenant de l'interpr~tation ou de l'application de 'article 14 et de larticle 24 (
Elimination de la double imposition) en ce qui concerne les plans d'options sur titres des
employ6s.

En ce qui concerne le paragraphe 1 de larticle 17 (Pensions, S~curit6 sociale, Rentes
et Pensions alimentaires) :

un paiement sera consid~r6 comme une pension ou une r~mun~ration similaire selon
le paragraphe 1 de larticle 17 s'il est effectu6 selon le plan de pension d~fini l'alin~a o
du paragraphe I de larticle 3 (D6finitions g6n~rales) de la Convention.

En ce qui concerne l'alinda b du paragraphe 3 et de l'alinfa d du paragraphe 5 de l'article
18 (Plans de pension) :

les plans de pension mentionn~s par rapport A un Etat contractant dans le present
6change de notes en ce qui concerne 'alin~a o du paragraphe I de larticle 3 (Definitions
g6n~rales) correspondent g~n~ralement aux plans de pension mentionn~s dans l'change de
notes par rapport A l'autre Etat contractant.

En ce qui concerne le paragraphe 1 de larticle 22 (Autres revenus)

Le but de l'exclusion du paragraphe pour les revenus pay~s A partir de fiducies ou de
patrimoines de personnes d~c~d~es dans le cours de l'administration est de permettre At ]a
personne qui reqoit ledit revenu de b~n~ficier d'un d~grbvement qui lui aurait &6 accord6
selon les dispositions de la Convention si elle avait requ le revenu directement et non pas
par l'intermn6diaire de la fiducie ou du patrimoine.

En ce qui concerne l'article 23 (Limitation des avantages)

Le terme "revenu brut" s'entend du total des revenus qu'un rdsident d'un Etat contrac-
tant tire de ses activit~s principales diminu~s des cofits pour lobtention desdits revenus

En ce qui concerne le paragraphe 4 de larticle 23 (Autres revenus)
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Un 616ment de revenu, de profit ou de gain est consid(r6 comme "relatif' A un com-
merce actif ou une entreprise industrielle et commerciale dans un Etat contractant si l'acti-
vit6 qui amine cet 6lment de revenu dans un autre Etat contractant est une relation
d'affaires qui font partie ou qui sont compl6mentaires du commerce ou des activit6s indus-
trielles et commerciales effectu~es dans le premier Etat mentionn6. La relation d'affaires
peut 6tre en amont de celle qui va dans lautre Etat (fournissant des mati~res import~es pour
le processus de transformation dans lautre Etat), et en aval (vendant les produits transfor-
m6s d'un industriel qui est un resident de l'autre Etat) ou "paralldle" (vendant dans un Etat
contractant les memes produits qui sont vendus par l'interm6diaire des installations com-
merciales et industrielles dans l'autre Etat contractant). Un 616ment de revenu, de profit ou
de gain sera consid6r6 comme "accessoire" au commerce ou aux activit~s d'affaires effec-
tu6es dans un autre Etat contractant si l'616ment nest pas produit par une relation d'affaires
qui fait partie ou est accessoire A des activit6s commerciales et industrielles menses dans
cet autre Etat contractant par la personne qui per~oit cet 616ment et que la production de cet
616ment facilite la conduite d'activit6s commerciales et industrielles dans lautre Etat con-
tractant.

Un exemple de l'616ment de revenu, de profit et de gains "accessoires" est l'int6ret du
revenu perqu pour un investissement A court terme du capital d'un r6sident d'un Etat con-
tractant des valeurs distributes par des personnes de lautre Etat contractant.

En ce qui concerne le paragraphe 6 de l'article 23 (Limitation des b6n6fices)

En appliquant le paragraphe 6 de l'article 23, les autorit(s comp~tentes prendront en
consid6ration les obligations impos(es au Royaume-Uni par son statut de membre de la
Communaut6 europ6enne et de laccord relatif A la Zone economique europ~enne et pour
les Etats-Unis de leur participation A l'Accord nord-am6ricain de libre commerce. Elles fe-
ront, en particulier, attention aux exigences juridiques en vue de faciliter le mouvement li-
bre des capitaux et des personnes, les diff~rents syst~mes nationaux d'imposition, les
regimes d'incitations fiscales et des politiques de trait~s fiscaux existants entre les Etats
membres de la Communaut6 europ6enne ou les Etats de Zone 6conomique europ6enne ou
le cas 6ch(ant, des parties A l'Accord am~ricain du libre commerce.

Le paragraphe 6 de I'article 23 exige que l'autorit6 comp6tente de l'Etat dont on r6clame
les profits examine si l'tablissement, lacquisition ou l'entretien d'un resident et la conduite
des operations ont pour objectif principal d'obtenir des avantages de la Convention. Cette
autorit6 comp6tente peut determiner A partir d'une s6rie de facteurs qu'un changement de
circonstances qui conduirait une personne qualifi6e A ne plus avoir droit aux b6n~fices du
trait6 selon le paragraphe 2 de larticle 23 naboutit forc~ment A un refus des b(n(fices.

Ces changements peuvent inclure :

a) Un changement de r6sidence d'un participant important A la soci6t;

b) la vente d'une partie des droits de propri6t6 de la soci6t6 A un r6sident d'un autre
membre de la Communaut6 europ6enne ou d'un Etat de la zone 6conomique europ~enne
ou, le cas 6ch6ant, A une autre partie A l'Accord nord-am6ricain de libre commerce ; ou

c) une expansion des activit~s de la soci6t6 dans d'autres Etats membres de la Commu-
naut6 europ~enne ou d'autres Etats de la Zone 6conomique europ6enne ou, le cas 6ch6ant,
A d'autres parties de l'Accord nord-am6ricain de libre commerce,
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dans des conditions normales d'affaires ;
Si l'autorit6 comp~tente reconnait que ce changement de circonstances n'est pas impu-

table A la volont6 de ne pas acquitter l'imp6t, les b~n6fices de la Convention pourraient etre
alors accord~s conform~ment au paragraphe 6 de larticle 23.

En ce qui concerne l'alin~a e du paragraphe 7 de l'article 23 (Limitation des b~n~fices)
Si une categorie d'actions nest pas cot~e A une bourse officielle au cours des 12 mois men-
tionn~s A F'alin~a, cette categorie d'actions sera trait6e comme des actions r~guli~rement n6-
goci~es uniquement si cette categorie correspond aux exigences globales des transactions
mentionn~es A I'alin~a pour la p~riode imposable et imputable au cours de laquelle le reve-
nu est produit.

En ce qui concerne larticle 24 (Elimination de la double imposition)
Selon le paragraphe 4 ou 8 de 'article I (Champ d'application g6n~rale), les disposi-

tions de la Convention peuvent permettre que FEtat contractant dont une personne est un
resident (ou dans le cas des Etats-Unis, un ressortissant) d'imposer un 6l6ment de revenu,
de profit ou de gain perqu par une autre personne (I'entit6) qui est fiscalement transparente
selon les lois de 'un ou l'autre des Etats contractants et peut permettre A lautre Etat contrac-
tant d'imposer:

a) la mfme personne
b) l'entit6 ; ou

c) une tierce personne

en ce qui concerne '6I6ment. Dans ces circonstances, l'imp6t pay6 ou accumul6 par
l'entit6 devra Etre trait6 comme s'it avait &6 paye ou qu'i s'est accumul6 par la premiere per-
sonne mentionn~e en vue d'6valuer labattement qui sera allou6 par l'Etat dont la premiere
personne mentionn~e est un resident (ou dans le cas des Etats-Unis, un ressortissant) sauf
s'i s'agit d'un 6lment de revenu de propri~t6 immobilire auquel le paragraphe 1 de 'article
6 (Revenu de propri~t6 immobili~re) de la Convention s'applique, ou de gain provenant de
'alination de propri~t6 immobili~re auquel le paragraphe 1 de rarticle 13 (Gains) s'appli-

que. L'imp6t pay6 ou accumul6 par la personne qui est un resident de lEtat contractant dans
lequel la propri~t6 immobilire est situ~e devra tre trait6 comme s'i avait &6 pay6 ou s'il
s'6tait accumul6 par la personne qui est un rdsident de l'autre Etat contractant.

Dans le cas oii le mme 616ment de revenu, profit et gain pergus par une fiducie est con-
sid~r6 par chaque Etat contractant comme 6tant pergus par de differentes personnes dans
l'un des deux Etats, et

a) la personne tax~e par un Etat est le disposant ou le c~dant d'une fiducie; et
b) la personne tax~e par l'autre Etat est un b~ndficiaire de cette fiducie,

l'imp6t pay6 ou accumul par le b~n~ficiaire devra tre consid~r6 comme s'il 6tait pay6
ou accumul6 par le disposant ou le c~dant dans le but de determiner l'exemption de la dou-
ble imposition permise par l'Etat dont le disposant ou le c~dant est resident (ou dans le cas
des Etats- Unis, un ressortissant) except6 dans le cas obi un 6l6ment de revenu provenant
d'une propri6t6 immobilire auquel le paragraphe 1 de larticle 6 (Revenus immobiliers) de
la Convention s'applique, ou de gain provenant de I'alination de propri~t6 immobili~re
auquel le paragraphe I de Particle 13 (Plus-values) s'applique, l'imp6t pay6 ou accumul6
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par la personne qui est un r6sident de l'Etat contractant dans lequel la propri~t6 immobili~re
est situ~e devra tre trait6 comme s'il avait W pay6 ou s'il s'6tait accumul6 par la personne
qui est un resident de 'autre Etat contractant.

Les paragraphes 2 et 5 de Particle 24 s'appliquent sur lesdits 616ments de revenu, de
profit ou de gains dans la mesure o6 ils peuvent justifier un d~gr~vement A la double impo-
sition.

En ce qui concerne les paragraphes I et 4 de 'article 24 (Elimination de la double im-
position)

Si un r6sident d'un Etat contractant re~oit un dividende qui est mentionn6 5 l'alin6a b
du paragraphe I ou A lalin6a b du paragraphe 4 de Particle 24, un tel dividende sera consi-
d6r6 comme un revenu qui a sa source dans lautre Etat contractant meme s'il est impose
uniquement dans le premier Etat contractant Ai cause de l'alin6a a du paragraphe 3 de 'article
10 (Dividendes).

En ce qui concerne le paragraphe 2 de larticle 26 (Proc6dure amiable):

Lorsque les autorit6s comp6tentes s'engagent A r6soudre un cas conform6ment A larti-
cle, aucun des Etats contractants ne devra chercher A percevoir l'imp6t qui fait l'objet du
diff6rend jusqu'A que la procedure amiable ait 6t6 termin6e. Tout imp6t qui est du A la suite
de la conclusion de la proc6dure amiable doit 6tre n6anmoins passible d'int6r6ts et, le cas
6ch6ant, de surtaxes et de p~nalit6s jusqu'5 ce qu'il soit pay6

En ce qui concerne le paragraphe 3 de 'article 26 (Proc6dure amiable)

Tout principe d'application g6n6rale 6tabli par un accord entre les autorit6s compdten-
tes doit tre publi6 par les deux parties comp6tentes.

En ce qui concerne Particle 27 (Echange d'information et Assistance administrative)

Les pouvoirs des autorit~s comp6tentes de chacun des Etats contractants pour obtenir
des informations incluent la possibilit6 d'obtenir des renseignements des institutions finan-
ci~res, des personnes s~lectionn~es, des personnes travaillant dans une agence ou qui ont
une comp6tence financire (A 'exclusion d'informations qui peuvent r6v6ler des informa-
tions confidentielles entre un client et son avocat, un conseillerjuridique ou tout autre re-
pr6sentant juridique aupr~s duquel le client demande des conseils juridiques), et toute
information relative A la propri6t6 des personnes juridiques que les autorit6s compdtentes
de chaque Etat contractant peuvent 6changer conform6ment Ai cet article.

En ce qui concerne l'article 29 (Entr6e en vigueur) :

Les dispositions de l'article 26 (Proc6dure amiable) et de l'article 27 (Echange d'infor-
mation et Assistance administrative) de la Convention entrent en vigueur partir de la date
de l'entr6e en vigueur de la Convention sans tenir compte de Ia p6riode imposable ou im-
putable relative A ces questions.

De mani~re gdn6rale:

Les deux Gouvernements se consulteront d intervalles r6guliers sur les termes, le fonc-
tionnement et rapplication de la Convention pour s'assurer qu'elle continue A correspondre
aux objectifs de l'61imination de la double imposition et A pr6venir l'vasion fiscale. Ils peu-
vent 6galement, s'ils lestiment appropri6, conclure des protocoles pour amender la Conven-
tion. La premiere consultation aura lieu au plus tard le 31 d6cembre de la 5e ann6e suivant
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la date A laquelle la Convention est entree en vigueur conform~ment aux dispositions de
I'article 29 (Entree en vigueur). D'autres consultations pourront avoir lieu A des intervalles
qui ne devront pas d~passer cinq ans.

Nonobstant les dispositions du paragraphe pr~c(dent, l'un ou I'autre des gouverne-
ments peut A tout moment demander des consultations sur les questions relatives aux ter-
mes, au fonctionnement et A l'application de la Convention s'il lestime urgent.

Si les dispositions qui pr6cbdent rencontrent l'agr~ment du Gouvernement des Etats-
Unis d'Am~rique, j'ai l'honneur de sugg6rer que la pr~sente note ainsi que votre r~ponse en
ce sens constituent entre nos deux gouvernements un Accord en la matire qui entrera en
vigueur A la meme date que la Convention.

Je saisis cette occasion etc.

R D WILKINSON
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II
L 'Ambassadeur des Etats-Unis d'Am&ique au directeur des Amriques du Ministdre des

affaires trang~res et du Commonwealth

Londres le 24juillet 2001

J'ai lhonneur d'accuser reception de votre note de ce jour qui se lit comme suit

[Voir note I]

J'ai rhonneur de vous informer que les propositions qui prcedent rencontrent l'agr&

ment du Gouvernement des Etats-Unis et que votre note ainsi que la pr~sente rdponse cons-
tituent un accord entre nos deux Gouvernements qui entrera en vigueur A la mfme date que

la Convention.

Veuillez agr~er etc...

W S FARISH




