
No. 39564

United Kingdom of Great Britain and Northern Ireland
and

Morocco

Agreement between the Government of the United Kingdom of Great Britain and
Northern Ireland and the Government of the Kingdom of Morocco for the
promotion and protection of investments. Rabat, 30 October 1990

Entry into force: provisionally on 30 October 1990 by signature and definitively on 14
February 2002 by notification, in accordance with article 14

Authentic texts: Arabic and English

Registration with the Secretariat of the United Nations: United Kingdom of Great
Britain and Northern Ireland. 1] September 2003

Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
et

Maroc

Accord entre le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du
Nord et le Gouvernement du Royaume du Maroc relatif i la promotion et i la
protection des investissements. Rabat, 30 octobre 1990

Entree en vigueur : provisoirement le 30 octobre 1990 par signature et dfinitivement le
14fi-vrier 2002 par not fication, confoirneient ' Particle 14

Textes authentiques : arabe et anglais

Enregistrement aupr6s du Secretariat des Nations Unies : Rovaume-Uni de Grande-
Bretagne et d'Irlande d Nord, I1 septembre 2003



11olnie 22215 1-39564

t-! V A X V. i I 'sL-3

. __ _ LJ

-4 ./:.1,.16.,,_a ., ..:.-



Volume 2225, 1-39564

11 ~ 2

". V I 7 1._' C

.- C-..I i L . L. 1 o

- - - ----- ,_,-- --- ,...-.-_-

u-:,. 9-,, 5.-x- ,. , u,.:i U .V .4 .. ,,

,a_ .. , ".- . .-j7" '-..



OIlWite 2225. 1-39564

LA . 6• ~ 4 z . .. -

. , ..

d. - --- -. .- - - - - - - -o.. .---
jLa i a3 I .~ I

---------

-; ". 1~i I ;i I .
" \. "-- - - - - - -- ,- - - - - - - - - ',_-- - .- -., _



Volume 2225, 1-39564

:i---. ~ / c ' "" •. ..... A

__,______ /_ _ I .U .. , I, I. IJ c" ,:- I3 . L - ,U.- 1L,

- . ..... -. .- ,-.
'



SIzlmtc 2225, -39564

L--- I

La I.J I . I _ 2

a. 
I  

J I--
1 _ 1,--3 1 '1~.. l~



Volume 2225, 1-39564

'I , % -% I. -I- 2

5 --- --- -- -- e-- ----------------- -,Z _ - - .-

-. .._ _. 1 9 6 5 ..1 .. L ,I , , - I

. 1965 w, . 18 k...a LL >J I... ,,.5. "'.,-L..- , ,.



ollifinc 2225, 1-39564

L-- 2

---- -- - - - -, , I I _-~~ ~~ ~~~~~ -.- - -..,- - -"-~ -. -'-- - -- -,. .- - ---.- - - -:-

J-9 1 I ' I ~



Volume 2225, 1-39564

, -... \ *S- \ .- L.. " W 6-x -- \ , \.,- Ic .I --..J o-

L -I-.-. I ..- -. ,

au., vai L~ 
1

- - - - - - - - - - - - - - - - - -.,. L, \ " o- 1) c a .z '\ .:,- ,J ui,.. Sa

L_.. .. .,,,.. . ~ ~ ~ ~ ~ ~ ~~ L V ... ., ,. ,_.



Nolume 2225. 1-39564

" U.-... I ;.- -.. --_...- A

,..----...;:, a,- - -- -- -- - - --- ---.- -.- -..--

" , .. -a I -. -I.....

... .3

------ --- --- ---



Volume 2225, 1-39564

'1 , I I ; -"L. -. I

;i-3- ,1A 1

I- ...

_W" ,. - . ...w
'

. -' \



I ,.f-,22 . 1-39564

. ,i -,

_________- - - - - - - - - - - - - - - - - - - -I



Volume 2225, 1-39564

I-. '4I.* 12 v. L I ,". l L... ,. i V

_ _. __ _. .. u .. , "- " • J _

, -. I. . . . _; I , - I ,._. . .

,* -- - I . . .. _ o .1 - 1 - I_ . * ._. .



NItne 2225. 1-39564

.- , ,

L~i La_ I I - 4

.. II- _, J~. ~Io 
.  

,
. 

- 5 ---
... __ \ de L. ,., ,3 ,J l \,.c.,, 1 I I- '' 'S.2 '



Volume 2225, 1-39564

[ ARABIC TIEXT

4-A %- -

L~-. 6. L

TE-XIT ARABE ]



Inoe 2225, 1-39564

[ FNOLISII \TXT - T ,. 1 \N(,iAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE KINGDOM OF MOROCCO FOR THE PROMO-
TION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdon of Great Britain and Northern Ireland and the
Go% ernment of the Kingdom of Morocco. (hereinafter referred to as the "Contracting Par-
ties").

Desiring to create favourable conditions for greater investment by nationals of one
state in the territory of the other State:

Recognising that the reciprocal encouragement and protection under international
agreement of investments will conti lbute to the stimulation of business initiative and will
increase prosperity in both States:

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement:

(a) "Investment" means every kind of investment made in accordance with legislation
and regulations in force in the territor of each of the Contracting Parties, and in particular.
though not exclusiv ely. includes:

(i) movable and immovable property and any other property rights such as mortgages,
liens or pledges;

(ii) shares, stock and debentures of coipanies or interests in the property of such Com-
panies:

(iii) claims to money or to any performance under contract having a financial value:

(iv) intellectual property rights and goodwill;

(v) business concessions conferred bv law or under contract. including concessions to
search for. extract or exploit natural resources.

A chaiige in the brm in which assets are invested does not affect their character as in-
vestments.

(b) "returns" means the amounts yielded by such investments and in particular, though
not exclusively. includes profits. interest, capital gains. dividends. royalties or fees:

(c) "nationals" means:

(i) in respect of the United Kingdom: any physical person deriving his status as a Unit-
ed Kingdom national from the law in force in the United Kingdom, and any corporation or
partnership or other association or entity incorporated or constituted under the law in force
in any part of the United Kingdom or in any terr (orv to which this Agreement is extended
in accordance with the provisions of Article !2:
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(ii) in respect of the Kingdom of Morocco: any physical person having Moroccan na-
tionality inder the law in force in the Kingdom of Morocco and any corporation or partner-
ship or other association or entity deriving its status from such law:

(d) "territory" means:

(i) in respect of the United Kingdom: Great Britain and Northern Ireland, including any
maritime area situated beyond the territorial waters of the United Kingdom which has been
or might in the future be designated under the national law of the United Kingdom in ac-
cordance with international law as an area within which the United Kingdom may exercise
rights with regard to the sea-bed and subsoil and the natural resources; and any territory to
which this Agreement is extended in accordance with the provisions of Article 12;

(ii) in respect of the Kingdom of Morocco: the territory of the Kingdom of Morocco,
including any maritime area situated beyond the territorial waters of the Kingdom of Mo-
rocco and which has been or might in the future be designated by the laws of the Kingdom
of Morocco in accordance with international law as an area within which the Kingdom of
Morocco may exercise rights with regard to the sea-bed and subsoil and the natural resourc-
es.

Article 2. Promotion and Protection qf Investment

(I ) Each Contracting Party shall admit and encourage, in its territory and in accordance
with its laws, investments of nationals of the other Contracting Party, and shall create con-
ditions favourable to such investment.

(2) Each Contracting Party shall in its territory ensure fair and equitable treatment and
provide full protection and security for investments of nationals of the other Contracting
Party. Neither Contracting Party shall impair by discriminatory measures the management,
maintenance, use, enjoyment or disposal of investments in its territory of nationals of the
other Contracting Party. Each of the Contracting Parties shall observe any obligation it may
have entered into with regard to investments of nationals of the Contracting Party.

(3) Investments which are covered by a particular undertaking by one of the Contract-
ing Parties in relation to the nationals of the other Contracting Party shall be governed by
the terms of that undertaking in so far as it contains provisions more favourable than those
set out in this Agreement.

Article 3. Most-/tavoured-nation Provisions and National Treatment

(I ) Each Contracting Party shall in its territory accord to investments or returns of na-
tionals of the other Contracting Party treatment no less favourable than that which it ac-
cords to investments or returns of its own nationals or to investments or returns of nationals
of any third State.

(2) Each Contracting Party shall in its territory accord to nationals of the other Con-
tracting Party, as regards their management, maintenance, use, enjoyment or disposal of
their investments, treatment no less favourable than that which it accords to its own nation-
als or to nationals of any third State.
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I4rlicl 4. tX c 7/)ionc

The provisions in this Agreement relative to the grant of treamlent not less favourable
than accorded to the nationals of either Contracting Party or of any third State shal I not be
construed so as to oblige one Contracting Party to extend to the nationals of the other the
benefit of any treatment. preference or privilege iresulting fromn:

(a) any existing or future customs union or similar international agreenent to which

either of the Contracting Parties is or may become a party: or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation trelating wholly or mainly to taxation: or

(c) any government aids reserved for its own nationals in the context of national devel-
opment programmes and activities.

,lriicle 5. Compen.sofionfor Losses

I ) Nationals of one ofthe Contracting Parties whose investments in the territory of the
other Contracting Party are affected by losses as a result of civil disturbances, war or armed
conflict between the latter Contracting Party and a third country shall receive treatment no
less favourable than that which the latter Contracting Party accords to its oWn nationals or
to nationals of any third State. whichever is the more favourable treatment being adopted
as regards restitution. indemnification. compensation or other settlement in respect of the
said losses.

(2) Without preludice to paragraph ( I ) ofthis Article. nationals of one Contracting Par-
ty Who in any of the situations referred to in that paragraph suffer losses in the territory of
the other Contracting Party as a result of requisitioning on behalf of the latter Contracting
Party. shall receixve restitution or adequate compensation.

(3) Resulting payments shall be transferable promptly.

Article 6. Evroprialioit

(1 ) Measures of nationalisation, expropriation or any other measures having an equiv-
alent effect, that might be taken by one of the Contracting Parties against the investments
of n,,tionals of the other Contracting Party shall be neither discriminatory nor taken other
than for a public purpose. The Contracting Party that takes such measures shall, in return.
give fair and equitable compensation which shall amount to the real value of the hx estment
immediately before the said measures w'ere taken or before they became public. The
amount of the said compensation shall be effectively realizable, transferable and shall be
paid promptly and at the latest within three months of the date of implementation of the said
measures. The national concerned shall have a right. under the law of the Contracting Party
that has taken such measures, to prompt review of his case and of the valuation of his in-
vestments by the competent courts of the said Party. in accordance with the principles set
out in this paragraph.

(2) Where a (ontracting Partx' expropriates the assets of one of its nationals which is
a legal person referred to in Article I (c)(i) or Article l(c)(ii). whichever is applicable, and



Volume 2225, 1-39564

in which nationals of the other Contracting Party own shares, it shall ensure that the provi-
sions of paragraph (I) of this Article are applied to the extent necessary to guarantee fair
and equitable compensation in respect of their investments to such nationals of the other
Contracting Party who are the owners of those shares.

Article 7. Repatriation of Investment and Returns

Each Contracting Party shall guarantee to nationals of the other Contracting Party the
transfer of their investments and returns, subject to the right of each Contracting Party in
exceptional financial or economic circumstances including exceptional balance of payment
difficulties and for a limited period to exercise equitably and in good faith powers conferred
by its laws. Such powers shall not however be used to impede the transfer of returns: as
regards the proceeds of the sale or the liquidation of the investment, each Contracting Party
shall guarantee the transfer of a minimum of 20 per cent a year. Transfers shall be effected
promptly in convertible currency at the rate of exchange applicable on the date of transfer,
pursuant to the exchange regulations in force.

Article 8. Guarantee of Inivestments

Each Contracting Party may continue to grant guarantees, in accordance with its laws
and administrative procedures, in respect of investments made in the territory of the other
Contracting Party against such risks as the former Contracting Party shall think fit.

Article 9. Subrogation

(1) If one Contracting Party or its designated Agency makes a payment under an in-
demnity given in respect of an investment in the territory of the other Contracting Party, the
latter Contracting Party shall recognise the assignment to the former Contracting Party or
its designated Agency by law or by legal transaction of all the rights and claims of the party
indemnified and that the former Contracting Party or its designated Agency is entitled to
exercise such rights and enforce such claims by virtue of subrogation, to the same extent as
the party indemnified.

(2) The former Contracting Party or its designated Agency shall be entitled in all cir-
cumstances to the same treatment in respect of the rights and claims acquired by it by virtue
of the assignment and any payments received in pursuance of those rights and claims as the
party indemnified was entitled to receive by virtue of this Agreement in respect of the in-
vestment concerned and its related returns.

(3) Any payments received by the former Contracting Party or its designated Agency
in pursuance of the rights and claims acquired shall be available to the former Contracting
Party for the purpose of meeting any expenditure incurred in the territory of the latter Con-
tracting Party.
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.41lic'le 10. R leclnc e to flhermilionU/ C r'no e./ " Set/cemcni o/, i'cesmc'ii Dism/)eI

(I ) Each Contracting Party hereby consents to submit to the International Centre for
the Settlement of Investiment Disputes (hereinafter referred to as "the Centre") for settle-
ment by conciliation or arbitration under the Convention oil the Settlement of nvestmcnt
Disputes between States and Nationals of other States opened for signature at \Vashington
on 18 March 1965 any legal dispute arising between one Contracting Party and a national
of the other Contracting Partx concerning an investment of the latter in the territory of the
former. A company which is incorporated or constituted under the law in force in the terri-
torv of one Contracting Part and in which immediately before such a dispute arises the ma-
jority of shares are owned by nationals of the other Contracting Party shall in accordance
with Article 25(2)(b) of tile Convention be treated for the purposes of the Convention as a
national of the other Contracting Party. If any such dispute should arise and if the national
affected consents in writing to submit the dispute to the Centre for settlement by concilia-
tion or arbitration under the Convention. either party may institute proceedings by address-
ing a request to that effect to the Secretary-General of the Centre as provided for in Articles
28 and 36 of the Convention. Iln the event of disagreement as to which is the more appro-
priate procedure, either conciliation or arbitration. the national affected shall be allowed to
choose. The Contracting Party which is a party to the dispute shall not raise as an objection
at any stage of the proceedings or enforcement of an award the fact that the national which
is the other party to the dispute has received in pursuance of an insurance contract an in-
demnity in respect of some or all of his or its losses.

(2) Neither Contracting Party sliall pursue through the diplomatic channel any dispute
refened to the Centre unless:

(a) the Secretary-General of the Centre. or a conciliation commission or an arbitral tri-
bunal constituted by it, decides that the dispute is not within the jurisdiction of the Centre.
or

(b) the other Contracting Party should fail to abide by or to comply with any award ren-
dered by ani arbitral tribunal.

-rbticle 11. Dis7utes between the Contracting Parties

I ) Disputes between the Contracting Parties concerning the interpretation or applica-
tion of this Agreement shall, if possible. be settled through the diplomatic channel.

(2) If a dispute between the Contracting Parties cannot be settled, it shall upon the re-
quest of either Contracting Party be subiiitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each case iil the lollowing way.
Within two months of the receipt of the request for arbitration, each Contracting Party shall
appoint one member of the tribunal. Those two members shall then select a national of a
third State who oil approval by the two Contracting Parties shall be appointed Chairman of
the tribunal. The Chairnan shall be appointed within two months from the date of appoint-
ment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary ap-
pointments have not been made. either Contracting Party may, in the absence of any other
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agreement, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he too is prevented from discharging the said function, the Member of the International
Court of Justice next in seniority who is not a national of either Contracting Party shall be
invited to make the necessary appointments.

(5) The arbitral tribunal shall determine its own procedure and shall reach its decision
by a majority of votes. Such decision shall be final and legally binding on both Contracting
Parties. Each Contracting Party shall bear the cost of its own member of the tribunal and of
its representation in the arbitral proceedings; the cost of the Chairman and the remaining
costs shall be borne in equal parts by the Contracting Parties. The tribunal may, however,
in its decision direct that a higher percentage of costs shall be borne by one of the two Con-
tracting Parties, and this award shall be binding on both Contracting Parties.

Article 12. Territorial Extension

On entry into force of this Agreement or at any time thereafter the provisions of this
Agreement may be extended, by an agreement between the Contracting Parties in the form
of an Exchange of Notes, to the Channel Islands and the Isle of Man, for whose internation-
al relations the Government of the United Kingdom are responsible.

Article 13. Investments made be/ore Entrv into Force ofthe Agreement

(I) The Agreement shall also apply to investments made in the territory of one Con-
tracting Party in accordance with its legislation by nationals of the other Contracting Party
before the entry into force of this Agreement.

(2) In cases of transfer as provided for in Article 7 of this Agreement, investments
made before the entry into force of this Agreement which were made by a national of one
Contracting Party in the territory of the other Contracting Party shall benefit from those
provisions in so far as they have been made in convertible currency.

(3) In cases of transfer relating to investments made before the entry into force of this
Agreement which were made other than in convertible currency, they shall benefit from the
provisions of the exchange regulations relating to investments.

Article 14. Entry into Force

This Agreement shall enter into force provisionally on the date of signature. Each Con-
tracting Party shall notify the other in writing of the completion of the constitutional for-
malities required in its territory for the definitive entry into force of this Agreement. This
Agreement shall then enter into force definitively on the date of the later of the two notifi-
cations.
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Aiticle 15. Duration and CiniImation

This Agreement is concluded for a duration often years. It shall remain in force unless
its termination is notified in writing one year in advance by one of the two Contracting Par-
ties to the other Contracting Party.

In the event of termination, the provisions of this Agreement shall remain applicable
for a period of ten years to investments made at any time before its termination, without
prejudice to the application thereafter of the rules of general international law.

In witness whereof the undersigned, duly authorised thereto by their respective Gov-
ernments, have signed this Agreement.

Done in duplicate at Rabat this thirtieth day of October 1990 in the English and Arabic
languages. both texts being equally authoritative.

For the Government of the United Kingdom of Great Britain and Northern Ireland:

WILLIAM WALDEGRAVL

For the Government of the Kingdom of Morocco:

MOHAMMED BERRADA



Volume 2225, 1-39564

[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-

BRETAGNE ET DIRLANDE DU NORD ET LE GOUVERNEMENT DU
ROYAUME DU MAROC RELATIF A LA PROMOTION ET A LA PRO-

TECTION DES INVESTISSEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'rlande du Nord et le
Gouvernement du Royaume du Maroc (ci-apr~s d~nomm~s les << Parties contractantes ) ;

Dsireux de crder des conditions favorables i une augmentation des investissernents
par les ressortissants d'un Etat sur le territoire de I'autre Etat ;

Reconnaissant que lencouragement et la protection rdciproques en vertu de laccord in-
ternational sur les investissements contribueront Ai stimuler les initiatives commerciales et
renforceront ]a prospdrit& dans les deux tats

Sont convenus de ce qui suit :

Article premier. De[initions

Aux fins du prdsent Accord

a) le terme K investissement > ddsigne les investissements de toute nature constituds
conformdment aux lois et rdglements en vigueur sur le territoire de chacune des Parties con-
tractantes en conformit& avec ses lois et rdglements et plus particulidrement. mais non ex-
clusivement :

i) les biens meubles et immeubles et tous autres droits de propriet&, tels que les hypo-
thdques, privildges ou gages ;

ii) les actions, valeurs, parts et obligations de soci&tds ou toute autre forme de partici-
pation dans lesdites soci6tds ;

iii) les crdances mon6taires, ou toute prestation dcoulant d'un contrat ayant une va-
leur financidre ;

iv) les droits de propridt& intellectuelle et les i6dments incorporels

v) les concessions commerciales accorddes par la loi ou en vertu d'un contrat, y com-
pris les concessions pour la prospection, l'extraction, l'exploitation ou le ddveloppement de
ressources naturelles.

Une modification de la forme sous laquelle les avoirs sont investis naffecte pas leur
caractdre d'investissements.

b) le terme < revenus x ddsigne les sommes produites par lesdits investissements et
plus particulidrement, mais non exclusivement, les bdn&fices ou profits, intdrdts, plus-va-
lues, dividendes. redevances et honoraires

c) le terme < ressortissant > ddsigne :

i) dans le cas du Royaume-Uni : toute personne physique dont le statut de ressortissant
du Royaume-Uni decoule de la Igislation en vigueur au Royaume-Uni, et toute entreprise,
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socidtd de pCIrsOfles ou aitre associalio oI cntitc cltrcgistit-cc ou constitu2CC en etol de la
legislation en viuCeor dars toutc partiC du Roy aumc-Uni o sur tout tcrritoire auqucl s'ap-
plique Ic present Accord conformnient aUx dispositions de I'article 12

ii) dans le cas dU RoyaunIc du Maroc : toute personne phvsiqoe ayant la national it& na-
rocaine en vertu de la l&gislation en viuloeur au Royaume do Maroc ct toute entreprise, so-
ciete de personnes ou autre association ou entite dont le statut decoole de ladite Ilgislation

d) le terme (< territoire > ddsigne :

i) dans le cas du Royaume-Uni : Ia Grande-Bretagne et lI'hlande du Nord, y compris
toote zone maritime situe au-dela des caux territoriales du RoVaume-Uni qui a etd oo pour-
rait &tre designoe a l'avcnir, en vcrtu de la legislation nationale d Roy aume- U ni. confor-
moment au droit international. comnic etant Lne zone au scin de laqoelle le RoyaumC-Uni
peot exercer des droits concernant le fond et IC soos-sol marins et les ressources naturelles
: et tout territoire auqoel s'applique le pr&sent Accord conformdment aux dispositions de
I'article 12 :

ii) dans le cas du Royaume do Maroc : le territoire do Royaume do Maroc. y compris
la zone maritime situe aui-delt des eaux territoriales du Royaumc dLI Maroc et qoi a et- ou
pourrait &tre ddsignde i I'avenir en vertu de la Idgislation do Royaume do Maroc. confor-
moment au droit international comme &tant Lne zone au scin de laquelle le Royaume do
Maroc peut exercer des droits concernant le sol et le sous-sol marins et les ressources natu-
relies.

.4rtic'le 2. Priniojon et trotcc f/i des investissciClls

1. ChaqUe Partie contractante favorise et accoeille. soi son territoire et confonnement
, sa 1&iislation. les investissements des ressortissants de 1'aotre Partie contractante. et cree
des conditions favorables auxdits invcstissements.

2. Chaque Partie contractante rdserve. sur son territoire. on traitementjuste et 6qitable
et accorde Une protection et tiuIC secLritd pleines et entidres aox investissements des ressor-
tissants de l'aotre Partie contractante. Aucone des Parties contractantes n'entrave. par des
mesores discriminatoires, la gestion, l'entretien, lo'tilisation, la jouissance oo Ia cession
d'investissements effectods sur son territoire par des ressortissants de 'aotre Partie contrac-
tante. Chaqtie Partie contractante respecte tout engagement qu'elle pourrait avoir pris con-
cernant des investissements eftectuos par des ressortissants de 'aotre Partie contractante.

3. Les investissements qoi sont cooverts par on engagement particolier de lo'ne des
Parties contractantes I le'gard des ressortissants de I'autre Partie contractante sont r&gis par
les conditions dudit engagement. dans la mesure ooi il contient des dispositions plus Ihvo-
rabies que celles stipoldes dans le prdsent Accord.

Articlh 3. ClauSes de Ia naltion It I),s ilvordise cl tralitement national

I. Chaque Partie contractante accorde, sor son territoire. aux investissemeots 00 rx vC-
nus des ressortissants de lautre Partic contractante. on traitemient non moins favorable que
celoi qo'elle accorde aox investissements o rev'Cos de ses propres ressortissants oI aux
investissenlents ou revcs des ressortissants de toot Etat tiers.
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2. Chaque Partie contractante accorde, sur son territoire, aux ressortissants de l'autre
Partie contractante, concernant la gestion, l'entretien, 'utilisation, la jouissance ou la ces-
sion de leurs investissements, un traitement non moins favorable que celui qu'elle accorde
A se propres ressortissants ou aux ressortissants de tout tat tiers.

Article 4. Dcrogations

Les dispositions du present Accord relatives au fait d'accorder aux ressortissants de
lune ou lautre des Parties contractantes ou de tout Etat tiers un traitement non moins favo-
rable ne doivent pas tre interprdtdes comme obligeant une Partie contractante A accorder
aux ressortissants de l'autre Partie contractante le bdndfice de tout traitement, prdf&rence ou
privilkge en vertu :

a) de toute union douani&re existante ou future ou de tout accord international similaire
existant ou futur dont lune ou lautre Partie contractante est ou pourrait devenir partie ; ou

b) de tout accord ou arrangement international portant enti~rement ou principalement
sur la fiscalit6 ou toute 16gislation nationale portant entirement ou principalement sur la
fiscalit& ; ou

c) de toute aide que le gouvernement reserve i ses propres ressortissants dans le cadre
de programmes ou d'activitds de ddveloppement national.

Article 5. Indemnisation pour pertes

1. Les ressortissants d'une Partie contractante dont les investissements sur le territoire
de lautre Partie contractante subissent des pertes dues des troubles civils, A la guerre ou
Ai un conflit arm& entre ladite autre Partie contractante et un pays tiers, reqoivent un traite-
ment non moins favorable que celui que ladite autre Partie contractante accorde i ses pro-
pres ressortissants ou aux ressortissants de tout ttat tiers, le traitement le plus favorable
prdvalant en cc qui concerne la restitution, le dddommagement, lindemnisation ou toute
autre forme de r~glement au titre desdites pertes.

2. Sans prejudice des dispositions du paragraphe I du present article, les ressortissants
d'une Partie contractante qui, dans une des situations visdes audit paragraphe, subissent des
pertes sur le territoire de lautre Partie contractante suite it la requisition au nom de cette
autre Partie contractante, se voient restituer leurs investissements ou bdndficient d'une in-
demnisation suffisante.

3. Les paiements qui en r~sultent sont transf&rables dans les meilleurs d6lais.

Article 6. Expropriation

1. Les mesures de nationalisation, d'expropriation ou toute autre mesure ayant un effet
6quivalent, qu'une Partie contractante pourrait prendre i lencontre des investissements des
ressortissants de lautre Partie contractante ne seront pas discriminatoires ni prises autre-
ment qu'i des fins d'int&r~t public. La Partie contractante qui prend lesdites mesures accor-
de, en retour, une indemnisation juste et &quitable qui corresponde i la valeur effective de
linvestissement expropri& immddiatement avant que lesdites mesures ne soient prises ou
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avant qu'elles ne soient rendues publiqucs. Le montant de ladite indemnisation doit ,tre el-

fectivement raiisablc. transferable et verse sans ddlai et au plus tard dans les trois mois sui-

vant ]a date de la misc en ocuvre desdites mCsures. Le ressortissant concern& a droit. en
vertu de ]a ligislation de la Partie contractante qui a pris lesdites mesures. i ce que les tri-
bunaux competents de ladite Partie examinent rapideinent soil cas et tvaiuent ses investis-
sements. conforinment aux principes tablis an prdsent paragraphe.

2. Lorsqu'une Partie contractante exproprie les avoirs d'un de ses ressortissants qui est
tine personne morale constitude vise a ialina i) du paragraphe c) de larticle premier on a
I'alinda ii) du paragraphe c) de larticle premier, selon le cas. et dont des ressortissants de
I'autre Partic contractante ddticnnent des parts, ellc xcillcra a cc que les dispositions du pa-
ragraphe I du present article soient appliquiles dans la mesure nccessaire pour garantir I'in-

demnisation juste et &quitable desdits ressortissants de lautre Partie contractante.
propridtaires desdites parts eni ce qui concerne leurs investissements.

Article 7. Rapatriement dies investisseemrs et des revenms

Chaque Partie contractante garantit aUx ressortissants de l'autre Pattie contractante le
transfert de leurs investissements et revenus. sous r&serx e du droit de chaque Pattie contrac-

tante. dans une situation financi&re ou 6conomique exceptionnelle. y compris des difficul-
tds exceptionnclies de balance des paiements. et ce pendant une pdriode iimifte,
d'exercerequitablement et de bonne foi les pouvoirs qui lui sont confdr6s par sa I&gislation.
Lesdits pouvoirs ne doivent cependant pas &tre titilis6s pour entraver le transfert des reve-
nus. En ce qtii concerne le produit de la vete ou de la liquidation de l'investissement. cha-

que Pattie contractante garantit le transfert d'un minimum de 20 % par- an. Les transferts
sont op&r s sans retard en monnaie convertible all taux de change applicable , ia date du
transfert, conformdment at rbglemient de change en vigtietir.

Article 8. Garanlie des inveslissements

Chaque Partie contractante petit continuer d'accorder des garanties, conform6ment 'i
ses lois et procedures administratives., concernant ies investissements effectus stir" ic terri-
toire de l'autre Partie contractante contre tous risques que la premibre Partie contractante
jugera indiqu.

Article 9. Subrogationi

1. Si tine Partie contractante ou soil organe dsigne effectue un paieient ati titre d'une
indemnisation accordde pour un investissement sur le territoire de i'autre Patie contractan-
te. ladite autre Partie contractante reconnait le transfert i la premidre Partie contractante ou
a son organe d&signd par la ioi ou tine transaction juridique de tous les droits et revendica-
tions de la partie indemnisde. Ladite atitre Patie reconnait en outre que la premiere Partie

contractante ot son organe designe est habilitde exercer lesdits droits ou il faire lesdites
revendications par subrogation, dans ia m1me mestire que ia patie indenise.

2. La premi~re Partie contractante ou soil organe dsign a droit. en toites circonstan-
ces, ati m:me traitement en ce qui concerne les droits et les revendications acquis par ladite
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Partie contractante en vertu de la cession et de tout paiement per u au titre desdits droits et
revendications que le traitement que la partie indeninis6e avait droit de recevoir en vertu du
present Accord pour l'investissement conceri6 et les revenus correspondants.

3. Tout paiement re~u par la premiere Pattie contractante ou son organe d sign& au titre
des droits et des revendications acquis est . la libre disposition de la premibre Partie con-
tractante aux fins de rgler toute d~pense encourue sur le territoire de l'autre Partie contrac-
tante.

Article 10. Renvoi alt Centre international pour le rcglement des di.frends relat./s ax in-
i)(-2SissCmCnls

1. Chaque Partie contractante accepte par les pr6sentes de soumettre au Centre inter-
national pour le rbglement des diff6rends relatifs aux investissements (ci-aprbs d~nomm6
le < Centre >) en vue d'un rbglement par conciliation ou par arbitrage, conformment A la
Convention pour le rglement des diff~rends relatifs aux investissements entre tats et res-
sortissants d'autres tats, ouverte A ]a signature Ai Washington le 18 mars 1965, tout diff6-
rend d'ordrejuridique, survenant entre cette Partie contractante et un ressortissant de l'autre
Partie contractante relatif A un investissement effectu6 par ledit ressortissant sur le territoire
de la prernibre Pattie contractante. Une socirt6 constitu~e ou cr& e en vertu de la lgislation
en vigueur sur le territoire de l'une des Parties contractantes, et dont la majorit6 des parts
6tait d tenue, avant que ledit diff~rend n'ait lieu, par des ressortissants de lautre Partie con-
tractante, est consid&r~e, aux fins de la Convention et conforndment I l'alin~a b) du para-
graphe 2 de son article 25, cornme &tant un ressortissant de I'autre Partie contractante. Si un
tel diff&rend survient et si le ressortissant concerne accepte par &crit de soumettre le diff6-
rend au Centre en vue d'un rglement par conciliation ou par arbitrage, conform6ment A la
Convention, lune ou lautre des parties peut engager une procedure en adressant A cet effet
une requite au Secr~taire g&n~ral du Centre scion les dispositions des articles 28 et 36 de
la Convention. En cas de d&saccord sur le choix de la conciliation ou de I'arbitrage comme
procedure la plus appropri~e, le ressortissant concern& a le droit de choisir. La Partie con-
tractante partie au diffrend ne peut, i quelque stade que cc soit de la procedure ou de l'ex6-
cution d'une sentence, objecter que le ressortissant qui est la partie adverse a requ, en vertu
d'un contrat d'assurance, une indemnit6 pour tout ou partie de ses pertes.

2. Aucune des Parties contractantes ne peut poursuivre par la voie diplomatique un dif-
frend qui &t6 soumis au Centre, A moins :

a) que le Secrataire g~n&ral du Centre, ou une commission de conciliation ou un tribu-
nal constitu6 par le Centre, ne d&cide que ledit diff&rend n'est pas de la competence du Cen-
tre ; ou

b) que lautre Partie contractante n'omette d'observer et de respecter une sentence arbi-
trale rendue par un tribunal arbitral.

Article 11. Dfr'rends entre les Parties contractantes

1. Les diffarends entre les Parties contractantes relatifs A l'interpretation ou A l'applica-
tion du prisent Accord doivent &tre rglks, si possible, par voie diplomatique.
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2. Lor-squ'un difflerend enire les Parties ConitractantCs Ile petit cte rgl6, il cst sonmis,
a' la demande de I'nC on 'autre des Partics cotItractatntes, fi tin tribinal arbitral.

3. Lc tribunal arbitral est cotnstitu, pour chaque cas patrticulie, (Ie la rnanli re suiVarnte.
Dans les deux mois sutivant la t &ception de la dernande d'arbitrage, chaque Partie contrac-
tale d&signe un ncimbre du tribunal. Ces deux membres choisissent alors Lin ressortissant
d'un Etat tiers qui. avec l'accord des deux Parties contractantes. est nomme president dn tri-
bunal. Le president est nomine dans les deux mois qui suivent la date de nomination denx
autres menbres.

4. Si. dans les dlais spdcifis an paragraphe 3. dI prsent article. les dsignatios ne-
cCssaires n'ont pas dt faites. I'Lune on I'Alre des Parties contractantes pet, cn I'abscnce de
tont anltre accord. inviter le Prdsident de la Cour internationale de .Instice a proceder an'x
d(sitations necessaires. Si le Prdsident est iln ressortissant de I'nne ou l'autre des Parties
contractantes on s'il est empcehe pour nne autre raison d'exercer cette fonction, le Vice-Pr6d-
sident est invitd a procdder an'x ddsignations necessaires. Si le Vice-Prdsident est Lin ressor-
tissant de unie on de lantre des Parties contractantes oi s'il est egalement enpdchd
d'exercer cette fonction, le inembre de la Cour Internationale de Juttice suivant immddia-
tement dans l'ordre hierarchique et qui nest pas ressortissant de 'unIe on l'antre des Parties
contractantes est invitd Lt procdder anx designations necessaires.

5. Le tribunal arbitral prencd ses ddcisions ]a majorite des voix. Ces ddcisions sont dd-
finitives et ont force exdcutoires pour les deux Parties contractantes. Chaqne Partie contrac-
tante assume les frais afferents A son propre membre dn tribunal et i sa representation an
cours de ]a procddure arbitrale : les frais affdrents an prdsident et Ics atutres frais sont assu-
roes ,. parts dgales par les Parties contractantes. Cepcntdatn. le tribunal pent ordonner. dans
sa decision. qu'ne pltis grande proportion des frais soit assumee pat I'tine des den'X Parties
contractantes. et cette sentence a force exdcutoire pour les detiX Parties.

,ruice 12, Exrtn.sinn lerritoriale

Aprds l'entree en Vigueur dui prsent Accord. ou At tout moment par la suite, les dispo-
sitions dI prdsent Accord pourront &tre &tendues. en vertu d'un accord intervenu entre les
Parties cottractantes sons forme d'un change de notes. anx iles aiulo-normandes et i l'ile
de Man. dont le Gouxvernetnent du Royaume-Uni est chargd d'assurer les relations interna-
tionales.

Article, 13. Ivestis cments fle/cnt-' s avant 'entnec en vi-iteur de I'lcLcord

1. Le prdsent Accord s'applique dgaletient aux investissetments effectuds stir le terri-
toire d'ne Partie contractatne conformrument a sa ldgislation par des ressortissants de
I'autre Partic contractante avant lentre en vigtieir dti prdsent Accord.

2. Eti cas de transfert cotine prx t;'t laarticle 7 du prdsent Accord. les investissetnents
effectuds, avant l'entire en vigieutir dI present Accord, par Lni ressortissant d'Iie Partie con-
tractante sur le territoire de lautre Partie contractante. bdneficieront de ces dispositions
tans la mestire ott ils ont dte effectues et inonnaie convertible.
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3. Les transferts lis A des investissements effectuds avant l'entrde en vigucur du pr6-
sent Accord, qui ont &t& effectuds autrement qu'en monnaie convertible, bdndficieront des
dispositions de la rdglementation de change lides aux investissements.

Article 14. Entree en vigueur

Le present Accord entrera provisoirement en vigueur la date de signature. Chaque
Partie contractante notifiera l'autre par &crit de l'accomplissement des formalitds constitu-
tionnelles requises sur son territoire pour I'entre en vigueur definitive du prdsent Accord.
Le present Accord entrera ensuite ddfinitivement en vigueur A_ la date de la demidre des
deux notifications.

Article. 15. Dwrne et denonciation

Le present Accord est conclu pour une pdriode de 10 ans. II restera en vigueur tant
qu'une des Parties contractantes n'aura pas notifi6 par ecrit sa ddnonciation A lautre Pattie
contractante un an X l'avance.

En cas de ddnonciation, les dispositions du prdsent Accord resteront applicables pen-
dant une periode de 10 ans aux investissements effectues d tout moment avant sa ddnoncia-
tion, sans prjudice de lapplication, par ]a suite, des rdgles du droit international g6ndral.

En foi de quoi, les soussign&s, a ce dftment mandat6s par leurs Gouvernements respec-
tifs, ont signe le prdsent Accord.

Fait en double exemplaire a Rabat le 30 octobre 1990, en langues anglaise et arabe, les
deux textes faisant 6galement foi.

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'rlande du Nord

WILLIAM WALDEGRAVE

Pour le Gouvemement du Maroc

MOHAMMED BERRADA




