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[ ENGLISH TEXT - TEXTE ANGLAIS

AGREEMENT BETWEEN THE GOVERNMENT OF THE HONG KONG SPE-
CIAL ADMINISTRATIVE REGION OF THE PEOPLE'S REPUBLIC OF
CHINA AND THE GOVERNMENT OF THE KINGDOM OF BELGIUM
CONCERNING AIR SERVICES

The Government of the Hong Kong Special Administrative Region of the People's Re-
public of China ("the Hong Kong Special Administrative Region") and the Government of
the Kingdom of Belgium (hereinafter referred to as the "Contracting Parties").

Desiring to conclude an Agreement for the purpose of providing the framework for air
services between the Hong Kong Special Administrative Region and Belgium,

Have agreed as follows:

Article 1. De/initions

For the purpose of this Agreement, unless the context otherwise requires:

(a) the term "aeronautical authorities" means in the case of the Hong Kong Special
Administrative Region, the Director of Civil Aviation, and in the case of Belgium, the
Ministry of Transport, or, in both cases, any person or body authorised to perform any func-
tions at present exercisable by the above-mentioned authorities or similar functions;

(b) the term "designated airline" means an airline which has been designated and au-
thorised in accordance with Article 4 of this Agreement

(c) the term "area" in relation to the Hong Kong Special Administrative Region in-
cludes Hong Kong Island, Kowloon and the New Territories and in relation to Belgium has
the meaning assigned to "territory" in Article 2 of the Convention on International Civil
Aviation, opened for signature at Chicago on 7 December 1944;

(d) the terms "air service", "international air service", "airline" and "stop for non-traf-
fic purposes" have the meanings respectively assigned to them in Article 96 of the said
Convention;

(e) the term "this Agreement" includes the Annex hereto and any amendments to it
or to this Agreement.

Article 2. Provisions o/'the Chicago Convention Applicable to International Air Services

In implementing this Agreement, the Contracting Parties shall act in conformity with
the provisions of the Convention on International Civil Aviation, opened for signature at
Chicago on 7 December 1944, including the Annexes and any amendments to the Conven-
tion or to its Annexes which apply to both Contracting Parties, insofar as these provisions
are applicable to international air services.
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Article 3. Grant of Rights

(1) Each Contracting Party grants to the other Contracting Party the following rights
in respect of its international air services:

(a) the right to fly across its area without landing;

(b) the right to make stops in its area for non-traffic purposes.

(2) Each Contracting Party grants to the other Contracting Party the rights hereinafter
specified in this Agreement for the purpose of operating international air services on the
routes specified in the appropriate Section of the Annex to this Agreement. Such services
and routes are hereinafter called "the agreed services" and "the specified routes" respective-
ly. While operating an agreed service on a specified route the designated airlines of each
Contracting Party shall enjoy in addition to the rights specified in paragraph (1) of this Ar-
ticle the right to make stops in the area of the other Contracting Party at points determined
for that route in accordance with the Annex to this Agreement for the purpose of taking on
board and discharging passengers and cargo, including mail, separately or in combination.

(3) Nothing in paragraph (2) of this Article shall be deemed to confer on the desig-
nated airlines of one Contracting Party the right to take on board, at one point in the area of
the other Contracting Party, passengers and cargo, including mail, carried for hire or reward
and destined for another point in the area of the other Contracting Party.

(4) If because of armed conflict, political disturbances or developments, or special
and unusual circumstances, a designated airline of one Contracting Party is unable to oper-
ate a service on its normal routeing, the other Contracting Party shall use its best efforts to
facilitate the continued operation of such service through appropriate temporary rearrange-
ments of routes.

Article 4. Designation of and Authorisation ofAirlines

(1) Each Contracting Party shall have the right to designate in writing to the other
Contracting Party one or more airlines for the purpose of operating the agreed services on
the specified routes and to withdraw or alter such designations.

(2) On receipt of such a designation the other Contracting Party shall, subject to the
provisions of paragraphs (3) and (4) of this Article, without delay grant to the airline or air-
lines designated the appropriate operating authorisations.

(3) (a) The Government of the Hong Kong Special Administrative Region shall
have the right to refuse to grant the operating authorisations referred to in paragraph (2) of
this Article, or to impose such conditions as it may deem necessary on the exercise by a
designated airline of the rights specified in Article 3(2) of this Agreement, in any case
where it is not satisfied that substantial ownership and effective control of that airline are
vested in the Government of Belgium or its nationals.

(b) The Government of Belgium shall have the right to refuse to grant the operating
authorisations referred to in paragraph (2) of this Article, or to impose such conditions as
it may deem necessary on the exercise by a designated airline of the rights specified in Ar-
ticle 3(2) of this Agreement, in any case where it is not satisfied that that airline is incorpo-



Volume 2225, -39568

rated and has its principal place of business in the Hong Kong Special Administrative
Region.

(4) The aeronautical authorities of one Contracting Party may require an airline des-
ignated by the other Contracting Party to satisfy them that it is qualified to fulfil the condi-
tions prescribed under the laws and regulations normally and reasonably applied to the
operation of international air services by such authorities.

(5) When an airline has been so designated and authorised it may begin to operate
the agreed services, provided that the airline complies with the applicable provisions of this
Agreement.

Article 5. Revocation or Suspension of Operating Authorisation

(I ) Each Contracting Party shall have the right to revoke or suspend an operating au-
thorisation for the exercise of the rights specified in Article 3(2) of this Agreement by an
airline designated by the other Contracting Party, or to impose such conditions as it may
deem necessary on the exercise of those rights:

(a) (i) in the case of the Government of the Hong Kong Special Administrative Re-
gion, in any case where it is not satisfied that substantial ownership and effective control of
that airline are vested in the Government of Belgium or its nationals;

(ii) in the case of the Government of Belgium, in any case where it is not satisfied
that that airline is incorporated and has its principal place of business in the Hong Kong
Special Administrative Region; or

(b) in the case of failure by that airline to comply with the laws or regulations of the
Contracting Party granting those rights; or

(c) if that airline otherwise fails to operate in accordance with the conditions pre-
scribed under this Agreement.

(2) Unless immediate revocation or suspension of the operating authorisation men-
tioned in paragraph ( I ) of this Article or imposition of the conditions therein is essential to
prevent further infringements of laws or regulations, such right shall be exercised only after
consultation with the other Contracting Party.

Article 6. Principles Governing Operation of Agreed Services

(I) There shall be fair and equal opportunity for the designated airlines of the Con-
tracting Parties to operate the agreed services on the specified routes.

(2) In operating the agreed services the designated airlines of each Contracting Party
shall take into account the interests of the designated airlines of the other Contracting Party
so as not to affect unduly the services which the latter provide on the whole or part of the
same routes.

(3) The agreed services provided by the designated airlines of the Contracting Parties
shall bear a close relationship to the requirements of the public for transportation on the
specified routes and shall have as their primary objective the provision at a reasonable load
factor of capacity adequate to meet the current and reasonably anticipated requirements for
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the carriage of passengers and cargo, including mail, originating in or destined for the area
of the Contracting Party which has designated the airline. Provision for the carriage of pas-
sengers and cargo, including mail, both taken on board and discharged at points on the
specified routes other than points in the area of the Contracting Party which designated the
airline shall be made in accordance with the general principles that capacity shall be related
to:

(a) traffic requirements to and from the area of the Contracting Party which has des-
ignated the airline;

(b) traffic requirements of the region through which the agreed service passes, taking
account of other air services established by airlines of the States comprising that region; and

(c) the requirements of through airline operation.

(4) The capacity to be provided on the specified routes shall be such as is from time
to time jointly determined by the Contracting Parties.

Article 7. Tariffs

(1) The term "tariff' means one or more of the following:

(a) the fare charged by an airline for the carriage of passengers and their baggage on
scheduled air services and the charges and conditions for services ancillary to such car-
riage;

(b) the rate charged by an airline for the carriage of cargo (excluding mail) on sched-
uled air services;

(c) the conditions governing the availability or applicability of any such fare or rate
including any benefits attaching to it; and

(d) the rate of commission paid by an airline to an agent in respect of tickets sold or
air waybills completed by that agent for carriage on scheduled air services.

(2) The tariffs to be charged by the designated airlines of the Contracting Parties for
carriage between the Hong Kong Special Administrative Region and Belgium shall be
those approved by the aeronautical authorities of both Contracting Parties and shall be es-
tablished at reasonable levels, due regard being had to all relevant factors, including the
cost of operating the agreed services, the interests of users, reasonable profit and the tariffs
of other airlines operating over the whole or part of the same route.

(3) The tariffs referred to in paragraph (2) of this Article may be agreed by the des-
ignated airlines of the Contracting Parties seeking approval of the tariffs, which may con-
sult other airlines operating over the whole or part of the same route, before proposing such
tariffs. However, a designated airline shall not be precluded from proposing, nor the aero-
nautical authorities of the Contracting Parties from approving, any tariff, if that airline shall
have failed to obtain the agreement of the other designated airlines to such tariff, or because
no other designated airline is operating on the same route. References in this and the pre-
ceding paragraph to "the same route" are to the route operated, not the specified route.

(4) Any proposed tariff for carriage between the Hong Kong Special Administrative
Region and Belgium shall be filed with the aeronautical authorities of the Contracting Par-
ties by the designated airline or airlines seeking its approval in such form as the aeronauti-
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cal authorities may separately require to disclose the particulars referred to in paragraph ( I )
of this Article. It shall be filed not less than 60 days (or such shorter period as the aeronau-
tical authorities of the Contracting Parties may agree) before the proposed effective date.
The proposed tariff shall be treated as having been filed with the aeronautical authorities of
a Contracting Party on the date on which it is received by those aeronautical authorities.

(5) Any proposed tariff may be approved by the aeronautical authorities of a Con-
tracting Party at any time and, provided it has been filed in accordance with paragraph (4)
of this Article, shall be deemed to have been approved by the aeronautical authorities of
that Contracting Party unless, within 30 days (or such shorter period as the aeronautical au-
thorities of the Contracting Parties may agree) after the date of filing, the aeronautical au-
thorities of one Contracting Party have served on the aeronautical authorities of tile other
Contracting Party written notice of disapproval of the proposed tariff.

(6) If a notice of disapproval is given in accordance with the provisions of paragraph
(5) of this Article, the aeronautical authorities of the Contracting Parties may jointly deter-
mine the tariff. For this purpose, one Contracting Party may, within 30 days of the service
of the notice of disapproval, request consultations between the aeronautical authorities of
the Contracting Parties which shall be held within 30 days from the date the other Contract-
ing Party receives such request in writing.

(7) If a tariff has been disapproved by the aeronautical authorities of a Contracting
Party in accordance with paragraph (5) of this Article, and if the aeronautical authorities of
the Contracting Parties have been unable jointly to determine the tariff in accordance with
paragraph (6) of this Article, the dispute may be settled in accordance with the provisions
of Article 16 of this Agreement.

(8) Subject to paragraph (9) of this Article, a tariff established in accordance with tile
provisions of this Article shall remain valid until a replacement tariff has been established.

(9) Except with the agreement of the aeronautical authorities of both Contracting Par-
ties, and for such period as they may agree, the validity of a tariff shall not be prolonged by
virtue of paragraph (8) of this Article:

(a) where a tariff has a terminal date, for more than 12 months after that date;

(b) where a tariff has no teninal date, for more than 12 months after the date on
which a replacement tariff is filed with the aeronautical authorities of the Contracting Par-
ties by a designated airline of a Contracting Party.

(10) (a) The tariffs to be charged by the designated airlines of the Hong Kong Spe-
cial Administrative Region for carriage between Belgium and another State shall be subject
to approval by the aeronautical authorities of Belgium and. where appropriate, of the other
State. The tariffs to be charged by the designated airlines of Belgium for carriage between
the Hong Kong Special Administrative Region and a State other than Belgium shall be sub-
ject to approval by the aeronautical authorities of the Hong Kong Special Administrative
Region and, where appropriate, of the other State.

(b) Any proposed tariff for such carriage shall be filed by the designated airline of
one Contracting Party seeking approval of such tariff with the aeronautical authorities of
the other Contracting Party. It shall be filed in such form as those aeronautical authorities
may require to disclose the particulars referrcd to in paragraph ( I ) of this Article and not
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less than 90 days (or such shorter period as they may decide) prior to the proposed effective
date. The proposed tariff shall be treated as having been filed on the date on which it is re-
ceived by those aeronautical authorities.

(c) Such tariff may be approved at any time by the aeronautical authorities of the Con-
tracting Party with whom it has been filed and shall be deemed to have been approved by
them unless, within 30 days after the date of filing, they have served on the designated air-
line seeking approval of such tariff written notice of disapproval.

(d) The aeronautical authorities of a Contracting Party may withdraw approval of any
such tariff approved or deemed to be approved by them on giving 90 days' notice to the des-
ignated airline charging such tariff. That airline shall cease to charge such tariff at the end
of that period.

(11) Notwithstanding the provisions of paragraphs (5) and (10)(c) of this Article, the
aeronautical authorities of a Contracting Party shall not disapprove any proposed tariff filed
with them by a designated airline which corresponds (e.g. in price level, conditions and date
of expiry but not necessarily the routeing being used) to the tariff charged by an airline of
that Contracting Party for comparable services between the same points or is more restric-
tive or higher than that tariff.

Article 8. Customs Duties

(I) Aircraft operated in international air services by the designated airlines of one
Contracting Party, their regular equipment, fuel, lubricants, consumable technical supplies,
spare parts including engines, and aircraft stores (including but not limited to such items as
food, beverages and tobacco) which are on board such aircraft shall be exempted by the oth-
er Contracting Party on the basis of reciprocity from all customs duties, excise taxes and
similar fees and charges not based on the cost of services provided on arrival, provided such
regular equipment and such other items remain on board the aircraft.

(2) Regular equipment, fuel, lubricants, consumable technical supplies, spare parts
including engines, aircraft stores (including but not limited to such items as food, beverages
and tobacco), printed ticket stock, air waybills, any printed material which bears insignia
of a designated airline of one Contracting Party and usual publicity material distributed
without charge by that designated airline, introduced into the area of the other Contracting
Party by or on behalf of that designated airline or taken on board the aircraft operated by
that designated airline, shall be exempted by the other Contracting Party on the basis of rec-
iprocity from all customs duties, excise taxes and similar fees and charges not based on the
cost of services provided on arrival, even when such regular equipment and such other
items are to be used on any part of a journey performed over the area of the other Contract-
ing Party.

(3) The regular equipment and the other items referred to in paragraphs (1) and (2)
of this Article may be required to be kept under the supervision or control of the customs
authorities of the other Contracting Party.

(4) The regular equipment and the other items referred to in paragraph (1) of this
Article may be unloaded in the area of the other Contracting Party with the approval of the
customs authorities of that other Contracting Party. In these circumstances, such regular
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equipment and such items shall enjoy, on the basis of reciprocity, the exemptions provided
for by paragraph (I) of this Article until they are re-exported or otherwise disposed of in
accordance with customs regulations. The customs authorities of that other Contracting
Party may however require that such regular equipment and such items be placed under
their supervision up to such time.

(5) The exemptions provided for by this Article shall also be available in situations
where a designated airline of one Contracting Party has entered into arrangements with an-
other airline or airlines for the loan or transfer in the area of the other Contracting Party of
the regular equipment and the other items referred to in paragraphs (I) and (2) of this Arti-
cle, provided that that other airline or airlines similarly enjoy such exemptions from that
other Contracting Party.

(6) Baggage and cargo in direct transit across the area of a Contracting Party shall be
exempt from customs duties, excise taxes and similar fees and charges not based on the cost
of services provided on arrival.

Article 9. Avoidance of Double Taxation

(I) Income or profits derived from the operation of aircraft in international traffic by
an airline of one Contracting Party, including participation in a pool service, a joint air
transport operation or an international operating agency, which are subject to tax in the area
of that Contracting Party shall be exempt from income tax, profits tax and all other taxes
on income or profits imposed in the area of the other Contracting Party.

(2) Capital and assets of an airline of one Contracting Party relating to the operation
of aircraft in international traffic shall be exempt from taxes of every kind and description
on capital and assets imposed in the area of the other Contracting Party.

(3) Gains from the alienation of aircraft operated in international traffic and movable
property pertaining to the operation of such aircraft which are received by an airline of one
Contracting Party shall be exempt from any tax on gains imposed in the area of the other
Contracting Party.

(4) For the purposes of this Article:

(a) the term "income or profits" includes revenues and gross receipts from the oper-
ation of aircraft for the carriage of persons, livestock, goods, mail or merchandise in inter-
national traffic including:

(i) the charter or rental of aircraft;

(ii) the sale of tickets or similar documents, and the provision of services connected
with such carriage, either for the airline itself or for any other airline; and

(iii) interest on funds directly connected with the operation of aircraft in international
traffic;

(b) the term "international traffic" means any carriage by an aircraft except when such
carriage is solely between places in the area of the other Contracting Party;

(c) the term "airline of one Contracting Party" means, in the case of the Hong Kong
Special Administrative Region, an airline incorporated and having its principal place of
business in the Hong Kong Special Administrative Region and, in the case of Belgium, an
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airline substantially owned and effectively controlled by the Government of Belgium or its
nationals;

(d) the term "competent authority" means, in the case of the Hong Kong Special Ad-
ministrative Region, the Commissioner of Inland Revenue or his authorised representative,
or any person or body authorised to perform any functions at present exercisable by the
Commissioner or similar functions, and, in the case of Belgium, the Ministry of Finance or
their authorised representative.

(5) The competent authorities of the Contracting Parties shall, through consultation,
endeavour to resolve by mutual agreement any disputes regarding the interpretation or ap-
plication of this Article. Article 16 (Settlement of Disputes) shall not apply to any such dis-
pute.

(6) Notwithstanding Article 20 (Entry into Force) each Contracting Party shall notify
to the other the completion of the procedures required by its law for the bringing into force
of this Article and the Article shall thereupon have effect:

(a) in the Hong Kong Special Administrative Region, for any year of assessment be-
ginning on or after 1st April 1998;

(b) in Belgium, for any year of assessment beginning on or after 1st April 1998.

(7) Notwithstanding Article 18 (Termination) where notice of termination of this
Agreement is given under that Article, this Article shall cease to have effect:

(a) in the Hong Kong Special Administrative Region, for any year of assessment be-
ginning on or after 1st April in the calendar year next following that in which notice is giv-
en;

(b) in Belgium, for any year of assessment beginning on or after I st April in the cal-
endar year next following that in which notice is given.

(8) This Article shall cease to have effect in the event that an agreement for the avoid-
ance of double taxation with respect to taxes on income, providing for similar exemptions
to those in this Article, enters into force between the Contracting Parties.

Article 10. Aviation Security

(1) Each Contracting Party reaffirms that its obligation to the other Contracting Party
to protect the security of civil aviation against unlawful interference forms an integral part
of this Agreement. Each Contracting Party shall in particular act in conformity with the avi-
ation security provisions of the Convention on Offences and Certain Other Acts Committed
on Board Aircraft, signed at Tokyo on 14 September 1963, the Convention for the Suppres-
sion of Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970 and the
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation,
signed at Montreal on 23 September 1971.

(2) Each Contracting Party shall be provided at its request with all necessary assis-
tance by the other Contracting Party to prevent acts of unlawful seizure of civil aircraft and
other unlawful acts against the safety of such aircraft, their passengers and crew, airports
and air navigation facilities, and any other threat to the security of civil aviation.
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(3) The Contracting Parties shall, in their mutual relations, act in conformity with the
applicable aviation security provisions established by the International Civil Aviation Or-
ganization and designated as Annexes to the Convention on International Civil Aviation,
opened for signature at Chicago oil 7 December 1944. Each Contracting Party shall require
that operators of aircraft of its registry or operators of aircraft having their principal place
of business or permanent residence in its area, and the operators of airports in its area, act
in conformity with such aviation security provisions.

(4) Each Contracting Party agrees that such operators of aircraft may be required to
observe the aviation security provisions referred to in paragraph (3) of this Article required
by the other Contracting Party for entry into, departure from, or while within the area of
that other Contracting Party. Each Contracting Party shall ensure that adequate measures
are effectively applied within its area to protect the aircraft and to inspect passengers, crew,
carry-on items, baggage, cargo and aircraft stores prior to and during boarding or loading.
Each Contracting Party shall also give sympathetic consideration to any request from the
other Contracting Party for reasonable special security measures to meet a particular threat.

(5) When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew, airports
or air navigation facilities occurs, each Contracting Party shall assist the other Contracting
Party by facilitating communications and other appropriate measures intended to terminate
rapidly and safely such incident or threat thereof.

Article 11. Provision o/Statistics

The aeronautical authorities of each Contracting Party shall, on request. provide such
periodic or other statements of statistics as may be reasonably required for the purpose of
reviewing the capacity provided on the agreed services by the designated airlines of that
Contracting Party to the aeronautical authorities of the other Contracting Party. Such state-
ments shall include all infornation required to determine the amount of traffic carried by
those airlines on the agreed services and the origins and destinations of such traffic.

Article 12. Conversion and Remittance ofRevenue

(1) The designated airlines of the Hong Kong Special Administrative Region shall
have the right to convert and remit to the Hong Kong Special Administrative Region from
Belgium on denand local revenues in excess of sums locally disbursed. The designated air-
lines of Belgium shall have the right to convert and remit to Belgium from the Hong Kong
Special Administrative Region on demand local revenues in excess of sums locally dis-
bursed.

(2) The conversion and remittance of such revenues shall be permitted without re-
striction at the rate of exchange applicable to current transactions which is in effect at the
time such revenues are presented for conversion and remittance, and shall not be subject to
any charges except those normally made by banks for carrying out such conversion and re-
mittance.
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Article 13. Airline Representation and Sales

(I) The designated airlines of each Contracting Party shall have the right, in accor-
dance with the laws and regulations of the other Contracting Party relating to entry, resi-
dence and employment, to bring into and maintain in the area of that other Contracting
Party those of their own managerial, technical, operational and other specialist staff who
are required for the provision of air transportation.

(2) The designated airlines of each Contracting Party shall have the right to engage
in the sale of air transportation in the area of the other Contracting Party, either directly or
through agents. The designated airlines of each Contracting Party shall have the right to
sell, and any person shall be free to purchase, such transportation in local currency or in any
freely convertible other currency.

Article 14. User Charges

(1) The term "user charge" means a charge made to airlines by the competent author-
ities or permitted by them to be made for the provision of airport property or facilities or of
air navigation facilities, including related services and facilities, for aircraft, their crews,
passengers and cargo.

(2) A Contracting Party shall not impose or permit to be imposed on the designated
airlines of the other Contracting Party user charges higher than those imposed on its own
airlines operating similar international air services.

(3) Each Contracting Party shall encourage consultation on user charges between its

competent charging authorities and airlines using the services and facilities provided by
those charging authorities, where practicable through those airlines' representative organi-
sations. Reasonable notice of any proposals for changes in user charges should be given to
such users to enable them to express their views before changes are made. Each Contract-
ing Party shall further encourage its competent charging authorities and such users to ex-
change appropriate information concerning user charges.

Article 15. Consultation

One Contracting Party may at any time request consultations on the implementation,
interpretation, application or amendment of this Agreement. Such consultations, which
may be between the aeronautical authorities of the Contracting Parties, shall begin within
60 days from the date the other Contracting Party receives such request in writing, unless
otherwise agreed by the Contracting Parties.

Article 16. Settlement of Disputes

(I) If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place try to settle
it by negotiation.
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(2) If the Contracting Parties fail to reach a settlement of the dispute by negotiation,
it may be referred by them to such person or body as they may agree on or, at the request
of a Contracting Party, shall be submitted for decision to a tribunal of three arbitrators
which shall be constituted in the following manner:

(a) within 30 days after receipt of a request for arbitration, each Contracting Party
shall appoint one arbitrator. A national of a State which can be regarded as neutral in rela-
tion to the dispute, who shall act as President of the tribunal, shall be appointed as the third
arbitrator by agreement between the two arbitrators, within 60 days of the appointment of
the second;

(b) if within the time limits specified above any appointment has not been made, a
Contracting Party may request the President of the Council of the International Civil Avi-
ation Organization to make the necessary appointment within 30 days. lfthe President con-
siders that he is a national of a State which cannot be regarded as neutral in relation to the
dispute, the most senior Vice-President who is not disqualified on that ground shall make
the appointment.

(3) Except as hereinafter provided in this Article or as otherwise agreed by the Con-
tracting Parties, the tribunal shall determine the limits of its jurisdiction and establish its
own procedure. At the direction of the tribunal, or at the request of a Contracting Party, a
conference to determine the precise issues to be arbitrated and the specific procedures to be
followed shall be held not later than 30 days after the tribunal is fully constituted.

(4) Except as otherwise agreed by the Contracting Parties or prescribed by the tribu-
nal, each Contracting Party shall submit a memorandum within 45 days after the tribunal is
fully constituted. Replies shall be due 60 days later. The tribunal shall hold a hearing at the
request of a Contracting Party, or at its discretion, within 30 days after replies are due.

(5) The tribunal shall attempt to give a written decision within 30 days after comple-
tion of the hearing or, if no hearing is held, after the date both replies are submitted. The
decision shall be taken by a majority vote.

(6) A Contracting Party may submit a request for clarification of the decision within
15 days after it is received and such clarification shall be issued within 15 days of such re-
quest.

(7) The decision of the tribunal shall be binding on the Contracting Parties.

(8) Each Contracting Party shall bear the costs of the arbitrator appointed by it. The
other costs of the tribunal shall be shared equally by the Contracting Parties including any
expenses incurred by the President or Vice-President of the Council of the International
Civil Aviation Organization in implementing the procedures in paragraph (2)(b) of this Ar-
ticle.

Article 17. Amendment

Any amendments to this Agreement agreed by the Contracting Parties shall enter into
force when confirmed in writing by the Contracting Parties.
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Article 18. Termination

One Contracting Party may at any time give notice in writing to the other Contracting
Party of its decision to terminate this Agreement and the other Contracting Party shall ac-
knowledge the receipt of such notice. This Agreement shall terminate at midnight (at the
place of receipt of the notice) immediately before the first anniversary of the date of receipt
of such notice by that other Contracting Party, unless such notice is withdrawn by agree-
ment before the end of this period.

Article 19. Registration with the International Civil Aviation Organization

This Agreement and any amendment thereto shall be registered with the International
Civil Aviation Organization.

Article 20. Entry into Force

The Contracting Parties shall give notice in writing to each other that any necessary
procedures have been completed. The Agreement shall come into force on the first day of
the month from the date of the last notification.

In witness whereof, the undersigned, being duly authorised by their respective Govern-
ments, have signed this Agreement.

Done, in duplicate at Brussels this 6th day of April 1998.

For the Government of the Hong Kong Special Administrative Region of the People's Re-

public of China:

STEPHEN IP

For the Government of the Kingdom of Belgium:

M DAERDEN
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ANNEX

ROUTE SCHEDULE

Section I

Routes to be operated by the designated airline or airlines of the Hong Kong Special
Administrative Region:

Hong Kong Special Administrative Region - intermediate points - points in Belgium
- points beyond.

Notes:

1. The points to be served on the routes specified above are to be jointly determined
by the Contracting Parties.

2. The designated airline or airlines of the Hong Kong Special Administrative Region
may on any or all flights omit calling at any points on the routes specified above, and may
serve intermediate points in any order, points in Belgium in any order, and points beyond
in any order, provided that the agreed services on these routes begin at the Hong Kong Spe-
cial Administrative Region.

3. No traffic may be taken on board at an intermediate point or at a point beyond and
discharged at points in Belgium or vice versa, except as may from time to time be jointly
determined by the Contracting Parties.

4. No point in the mainland of China may be served as an intermediate point or a
point beyond.

Section 2

Routes to be operated by the designated airline or airlines of Belgium:

Points in Belgium - intermediate points - Hong Kong Special Administrative Region
- points beyond.

Notes:

1. The points to be served on the routes specified above are to be jointly determined by
the Contracting Parties.

2. The designated airline or airlines of Belgium may on any or all flights omit calling
at any points on the routes specified above, and may serve points in Belgium in any order,
intermediate points in any order, and points beyond in any order, provided that the agreed
services on these routes begin at points in Belgium.

3. No traffic may be taken on board at an intermediate point or at a point beyond and
discharged at the Hong Kong Special Administrative Region or vice versa, except as may
from time to time be jointly determined by the Contracting Parties.

4. No point in the mainland of China may be served as an intermediate point or a point
beyond.
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA RtGION ADMINISTRATI-

VE SPECIALE DE HONG KONG DE LA REPUBLIQUE POPULAIRE DE

CHINE ET LE GOUVERNEMENT DU ROYAUME DE BELGIQUE RE-
LATIF AUX SERVICES AIRIENS

Le Gouvemement de la region sp~ciale administrative de Hong Kong de la R~publique
populaire de Chine et le Gouvernement du Royaume de Belgique (d~nomm~s ci-apr~s
"Parties Contractantes"),

D~sireux de conclure un Accord en vue de se munir d'un cadre de r~f~rence pour les
services a~riens entre la r~gion spiciale administrative de Hong Kong et la Belgique,

Sont convenus de ce qui suit :

Article ler. Definitions

Pour l'application du pr6sent Accord, i moins que le contexte n'en dispose autrement:

(a) le terme "Autorit~s a6ronautiques" signifie dans le cas de la region sp&iale admi-
nistrative de Hong Kong, le Directeur de l'Aviation civile, et dans le cas de la Belgique, le
Minist&re du transport ou, dans les deux cas toute personne ou tout organisme autoris6 A
exercer toute fonction exerc~e par les autorit~s pr~cit~es ou des fonctions similaires;

(b) le terme "entreprise de transport aerien d~sign6e" signifie une entreprise de trans-
port a~rien qui a 6t& d~sign~e et autoris~e conform~ment A 'article 4 du present Accord;

(c) le terme "zone" concernant la region sp~ciale administrative de Hong Kong inclut
Hong Kong Island, Kowloon et les New Territories et pour la Belgique, il a la signification
de "territoire" qui lui est attribute dans larticle 2 de la Convention relative I l'Aviation ci-
vile internationale ouverte A la signature / Chicago le 7 d~cembre 1944;

(d) les termes "Service a~rien", "Service arien international", "Entreprise de transport
a~rien" et "Escale non commerciale" ont la signification qui leur est attribute respective-
ment dans larticle 96 de cette Convention;

(e) le terme "cet Accord" inclut son Annexe et toute modification qui peut leur &tre ap-
port6e.

Article 2. Dispositions de la Convention de Chicago applicables aux Services aeriens in-
ternationaux

Pour la mise en oeuvre du present Accord, les Parties Contractantes agiront conform&-
ment aux dispositions de la Convention relative i I'Aviation civile internationale ouverte A
la signature A Chicago le 7 dcembre 1944, y inclus les Annexes ainsi que toutes modifica-
tions A la Convention ou ses Annexes s'adressant aux deux Parties Contractantes pour
autant que ces dispositions soient applicables aux services a~riens internationaux.
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Article 3. Octroi de (h'oits

(I ) Chaque Partie Contractante accorde A I'autre Partie Contractante les droits suivants
pour ses services a~riens internationaux

(a) survoler sa zone sans y atterrir;

(b) faire des escales non commerciales dans sa zone.

(2) Chaque Partie Contractante accorde I l'autre Pattie Contractante les droits sp6cifl~s
ci-aprbs dans le prdsent Accord pour lexploitation de services a~riens internationaux sur
les routes spcifi~es dans ]a Section concemne de l'Annexe au present Accord. Ces services
et routes sont ci-apres d~nomm&s "Services convenus" et "routes sp~cifides". Pour 1'exploi-
tation d'un service convenu sur une route sp&cifi~e, les entreprises de transport a&rien d&si-
gn~es de chaque Partie Contractante b&n~ficieront, en plus des droits accord6s au
paragraphe ( I ) du present article, du droit de faire des escales dans la zone de l'autre Partie
Contractante et des points d~termin&s pour cette route conforn&ment Ai l'Annexe du present
Accord afin d'y embarquer et d'y dbarquer des passagers et des marchandises, y inclus du
courrier, transport~s de fa~on s~pare ou combin~e.

(3) Rien dans le paragraphe 2 du pr&sent article peut tre interprt& cornme conf&rant
aux entreprises de transport arien d~signes de l'une des Parties Contractantes le droit
d'embarquer, en tin point dans la zone de lautre Partie Contractante, des passagers et des
marchandises, y inclus du courrier, transport~s en vertu d'un contrat de location ou contre
r~nun~ration et destines At un autre point de la zone de l'autre Partie Contractante.

(4) Si, suite A un conflit arm&, des troubles ou des &volutions politiques. ou des circons-
tances sp&ciales et exceptionnelles. une entreprise de transport a~rien d~signe d'une des
Parties Contractantes est dans l'impossibilit d'exploiter tin service sur sa route nornale,
l'autre Partie Contractante s'efforcera de faciliter I'exploitation continue d'un tel service ao
moyen de r~arrangements temporaires des routes.

Article 4. D~signation et Autorisation des Entreprises de tranport acrien

(I) Chaque Partie Contractante a le droit de d6signer par 6crit I l'autre Partie Contrac-
tante une ou plusieurs entreprises de transport a~rien pour l'exploitation des services con-
venus sur les routes spcifies ainsi que de retirer ou de modifier ces d~signations.

(2) D~s rception d'un tel avis de dsignation, lautre Partie Contractante accordera
sans dMai aux tenrnes des paragraphes (3) et (4) di present article les autorisations n&es-
saires A l'exploitation a l'entreprise ou aux entreprises de transport a6rien d&signes.

(3) (a) Le Gouvernement de la rgion sp&ciale administrative de Hong Kong aura le
droit de refuser d'accorder les autorisations d'exploitation dont question aui paragraphe (2)
du present article ou d'imposer les conditions qui lui semblent ncessaires pour lexercice
par une entreprise de transport aerien d&sign&e des droits sp&cifi&s A l'article 3 (2) du present
Accord dans le cas o6 la preuve n'a pas &t& faite qu'une part substantielle de la proprit6 et
le contr6le effectif de cette entreprise de transport aerien sont entre les mains du Gouver-
nement de Belgique o0 de ses ressortissants.
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(b) Le Gouvernement de Belgique aura le droit de refuser d'accorder les autorisations
d'exploitation dont question au paragraphe (2) du present article ou d'imposer les conditions
qui lui semblent ncessaires pour l'exercice par un entreprise de transport arien d~sign~e
des droits spcifi~s A l'article 3 (2) du present Accord dans le cas o6 la preuve n'a pas &6

faite que cette entreprise de transport arien est constitute et a son si&ge d'affaires principal
dans la region spciale administrative de Hong Kong.

(4) Les autorit~s a6ronautiques d'une Partie Contractante peuvent exiger qu'une entre-
prise de transport a(rien d~sign~e par lautre Partie Contractante leur prouve qu'elle est en
mesure de remplir les conditions prescrites en vertu des lois et r~glements appliques nor-
malement et raisonnablement par ces autorit~s pour lexploitation de services a6riens inter-
nationaux.

(5) Dbs qu'une entreprise de transport a~rien a &6 d~signe et autoris~e de cette mani&-
re, elle peut commencer l'exploitation des services convenus A condition que l'entreprise de
transport arien se conforme aux dispositions applicables de cet Accord.

Article 5. Rvocation ou Suspension de l'Autorisation d'Exploitation

(1) Chaque Partie Contractante a le droit de r~voquer ou de suspendre une autorisation
d'exploitation pour l'exercice des droits sp~cifi~s A larticle 3 (2) du pr6sent Accord par une
entreprise de transport arien d~sign~e par l'autre Partie Contractante ou d'imposer les con-
ditions qui lui semblent necessaires pour lexercice de ces droits

(a) (i) si, pour le Gouvernement de la region speciale administrative de Hong Kong, la

preuve n'a pas 6t& faite qu'une part substantielle de la propri~t6 et le contr6le effectifde cette
entreprise de transport a~rien sont entre les mains du Gouvernement de Belgique ou de ses
ressortissants;

(ii) si, pour le Gouvernement de Belgique, la preuve n'a pas W faite que cette entre-
prise de transport a6rien est constitute et a son siege d'affaires principal dans la region sp6-
ciale administrative de Hong Kong; ou

(b) si cette entreprise de transport afrien ne se conforme pas aux lois et r6glements de
la Partie Contractante qui octroie ces droits; ou

c) si cette entreprise de transport arien enfreint dans l'exploitation les conditions &non-
c~es dans le present Accord.

(2) A moins que la revocation ou suspension immediate de l'autorisation d'exploitation
mentionn~e au paragraphe (1) du pr~sent article ou l'imposition des conditions y affrentes
est indispensable pour empcher des infractions aux lois et rbglements, ce droit ne sera
exerc6 qu'apr~s consultations avec l'autre Partie Contractante.

Article 6. Principes regissant l'Exploitation de Services convenus

(1) Pour l'exploitation des services convenus sur les routes sp~cifi~es, l'&quit& et l'ga-
lit6 seront de mise pour les entreprises de transport afrien d~sign~es des Parties Contrac-
tantes.
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(2) Dans l'exploitation des services convenus, les entreprises de transport aerien d~si-
gnes de chaque Partie Contractante tiendront compte des intdrdts des entreprises de trans-
port adrien designdes de l'autre Partie Contractante de faqon 'i ne pas porter indfiment
atteinte aux services que ces dernidres assureront sur la totalitd ou sur une partie des mdmes
routes.

(3) Les services convenus assures par les entreprises de transport adrien designees par
les Parties Contractantes auront un rapport raisonnable avec les besoins du public en ma-
tidre de transport sur les routes spdcifi&es et auront pour objectif principal d'assurer, selon
un coefficient de charge utile raisonnable, une capacitd suffisante pour rdpondre aux be-
soins courants Ct nor-malement prvisibles en matiere de transport des passagers et des mar-
chandises y inclhs du courrier en provenance ou A. destination de la zone de la Partie
Contractante qui a ddsign l'entreprise de transport a&rien. Le transport des passagers et des
marchandises y inclus du courrier embarquds et ddbarqus en des points des routes spdci-
fies autres que des points dans la zone de la Partie Contractante qui a d&signd l'entreprise
de transport a&rien sera assur& conformdment aux principes gdndraux selon lesquels la ca-
pacit& doit &tre adapt&e :

(a) aux exigences du trafic 5 destination et en provenance de la zone de la Partie Con-
tractante qui a ddsign6 'entreprise de transport a&rien;

(b) aux exigences du trafic de la rdgion que traverse le service convenu compte tenu
des autres services adriens assures par les entreprises de transport adrien des Etats de la r&-
gion; et

(c) aux exigences de lexploitation de services adriens de passage.

(4) La capacitd i fournir sur les routes spdcifides repondra At celle qui est de temps en
temps ddterminee conjointernent par les Parties Contractantes.

Article 7. Tar{is

I ) Le terme "Tarif' petit avoir la ou les significations suivantes

(a) le prix appliqud par une entreprise de transport adrien ou transport des passagers et
de leurs bagages ou des services aeriens reguliers ainsi que les frais et conditions adjacents
A ce transport;

(b) le prix appliqu& par une entreprise de transport adrien pour le transport de marchan-
dises (A l'exclusion du courrier) sur des services adriens reguliers;

(c) les conditions rdgissant la validit6 et l'applicabilit& de tels prix ou taux y inclus les
bdndfices y aff&rents; et

(d) le taux de commission pay6 par une entreprise de transport adrien itun inten-ndiai-
re sur les billets vendus ou sur les lettres de transport aerien dtablies par cet intermdiaire
pour le transport sur des services adriens rdguliers.

(2) Les tarifs appliqus par les entreprises de transport adrien ddsign&es des Parties
Contractantes pour le transport entre la region spdciale administrative de Hong Kong et la
Belgique seront ceux approuvs par les autorit~s adronautiques des deux Parties Contrac-
tantes et ils seront fixes it des taux raisonnables compte dmiment tenu de tous les eInents
d'appr~ciation pertinents y compris les frais d'exploitation des services convenus, Iintdrdt
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des usagers, un b~n~fice raisonnable et des tarifs appliques par d'autres entreprises de trans-
port a~rien sur la totalit6 ou une partie de la mme route.

(3) Les tarifs dont question au paragraphe (2) du present article peuvent tre agrees par
les entreprises de transport a~rien d~sign~es des Parties Contractantes en vue de l'approba-
tion de ces tarifs pour laquelle ils consultent d'autres entreprises de transport a~rien desser-
vant la totalit& ou une partie de la m~me route avant de soumettre ces tarifs. Toutefois, si
une entreprise de transport arien d~sign~e na pas r~ussi A obtenir l'assentiment des autres
entreprises de transport a~rien d~sign~es sur ce tarif ou qu'il n'y a pas d'autre entreprise de
transport arien d~sign~e desservant la mme route, cela n'emp~che que cette entreprise de
transport a~rien propose un tarifou que les autorit~s a~ronautiques des Parties Contractan-
tes l'approuvent. Quand on parle de la "m~me route" dans ce paragraphe et dans le paragra-
phe precedent, on entend par 1I la route exploit~e et non la route convenue.

(4) N'importe quel tarif pour le transport entre la region sp~ciale administrative de
Hong Kong et la Belgique sera soumis aux autorit~s aronautiques des Parties Contractan-
tes par la ou les entreprises de transport a~rien d~sign~es en vue de son approbation et ce
de faqon telle que les autorit~s a~ronautiques peuvent exiger une ventilation s~par~e repre-
nant les particularit~s cities dans le paragraphe (1) du present article. I1 sera soumis pas plus
tard que 60 jours avant la date de la mise en vigueur propos~e (un dWai plus court peut tre
accept& par les autorit~s aronautiques des Parties Contractantes). La date de soumission
de ce tarif aux autorit~s a~ronautiques des Parties Contractantes correspondra A la date de
reception de ce tarif par les autorit s a~ronautiques.

(5) Tout tarif peut tre approuv& par les autorit~s a~ronautiques d'une Partie Contrac-
tante A n'importe quel moment et il sera, pour autant qu'il ait introduit conform~ment au pa-
ragraphe (4) du present article, consid~r& comme approuv& par les autorit~s a~ronautiques
de cette Partie Contractante A moins qu'end~ans les 30 jours (ou un d~lai plus court accept6
par les autorit~s a~ronautiques des Parties Contractantes) A dater du jour de l'envoi des auto-
rites afronautiques d'une Partie Contractante aient fait parvenir une note 6crite de d~sap-
probation du tarif propos6 aux autorit&s a~ronautiques de l'autre Partie Contractante.

(6) Si une note de d~sapprobation est &mise conform~ment aux dispositions du para-
graphe (5) du present article, les autorit~s aronautiques des Parties Contractantes peuvent
conjointement tablir un tarif. A cet effet, une Partie Contractante peut, end~ans les 30jours
de la date d'envoi de cette note de d6sapprobation demander des consultations entre les
autorit~s a~ronautiques des Parties Contractantes qui se tiendront end~ans les 30 jours A
compter de ]a date de reception d'une telle demande par lautre Partie Contractante.

(7) Si un tarif a W refus& par les autorit~s a~ronautiques des Parties Contractantes en
application du paragraphe (5) du present article et si en application du paragraphe (6) du
present article, les autorit~s aronautiques des Parties Contractantes n'ont pu conjointement
6tablir un tarif, le diff~rend sera r~gl5 conform~ment aux dispositions de larticle 16 du pr&-
sent Accord.

(8) Sauf application du paragraphe (9) du present article, un tarif tabli conform6ment
aux dispositions du present article restera en vigueurjusqu'A ce qu'un tarifde remplacement
soit tabli.
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(9) Saul accord des autorit~s a&onautiques des deux Parties Contractantes et ce. pour
une pdriode conjointenent convcnue par elles, la validit& d'un tarif ne sera pas prorge en
vertu du paragraphe (8) du pr~sent article :

(a) s'il existe une date d'expiration, de plus de 12 mois compter de cette date;

(b) s'il nexiste pas de date d'expiration, de plus de 12 mois Ai compter de la date de sou-
mission d'un tarifde remplacement aupr~s des autorit&s aronautiques des Parties Contrac-
tantes par une entreprise de transport arien d~sign~e d'une Partie Contractante.

(10) (a) Le tarif appliqu& par lentreprise de transport a~rien design(e de la region sp&-
ciale administrative de Hong Kong pour le transport entre la Belgique et tin autre Etat est
soumis A l'approbation des autorit&s a&ronautiques de la Belgique et si necessaire 5 celles
de l'autre Etat. Les tarifs appliques par lentreprise de transport a~rien d~sign~e de la Belgi-
que pour le transport entre la region spciale administrative de Hong Kong et un autre Etat
que la Belgique est soumis A l'approbation des autorits a&ronautiques de la region sp&ciale
administrative de Hong Kong et si n&cessaire A celles de lautre Etat.

(b) Tout tarif pour un tel transport sera soumis par lentreprise de transport a~rien d&-
sign&e en vue d'obtenir lapprobation de ce tarif par les autorit~s a~ronautiques de Iautre
Partie Contractante. II sera soumis de faqon telle que ces autorit{s a~ronautiques peuvent
exiger une ventilation s&par(e reprenant les particularit~s cities au paragraphe (I) du pr&-
sent article et ce. pas plus tard que 90 jours (ou une p&riode plus courte convenue par eux)
avant la date d'entr&e en vigueur propos&e. Le tarifpropos& sera consid~r& comme ayant &t&
soumis A la date de r~ception par ces autorits a&ronautiques.

(c) Ce tarifpeut tre approuv& A n'importe quel moment par les autorit¢s a~ronautiques
de la Partie Contractante auxquelles il a etc soumis et il sera consider& comme approuv& Ai
moins qu'end~ans les 30jours de la r&ception elles aient notifi& leur d~sapprobation ii len-
treprise de transport a&ien ddsignde qui demande l'approbation de ce tarif.

(d) Les autorit&s a&ronautiques d'une Partie Contractante peuvent retirer l'approbation
de n'importe quel tarif approuv& ou en voie d'approbation en notifiant cela end~ans les 90
jours A l'entreprise de transport a~rien d&sign~e qui applique ce tarif. L'entreprise de trans-
port a&rien cessera alors l'application de ce tarif i la fin de cette p&riode.

(II) Nonobstant les dispositions des paragraphes (5) et (10) (c) du prisent article, les
autoritds a&ronautiques d'une Partie Contractante ne d&sapprouveront pas un tarif propos&
qui leur est soumis par une entreprise de transport a&rien d&sign~e si ce tarif (quant au ni-
veau des prix, conditions et date d'expiration. et sans ndcessairement suivre la route) cor-
respond A celui demand6 par une entreprise de transport a~rien de cette Partie Contractante
pour des services comparables entre les mmes points ou s'il est plus restrictifou plus &lev6
que cc tarif.

Article 8. Droits de douane

(1) L'a&ronef utilis& pour les services a&riens internationaux par les entreprises de
transport a&rien d&sign~es par une Partie Contractante, leur &quipement normal, les carbu-
rants, les huiles lubrifiantes. les fournitures techniques consommables. les pieces de re-
change y compris les moteurs et les provisions de bord (y inclus mais non limit~s A des
articles tels que les aliments, les boissons et le tabac) qui sont bord de cet a~ronef, seront
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exempt~s par l'autre Partie Contractante au base de r6ciprocit de tous droits de douane,
droits d'accises et frais similaires ou charges non bas~es sur le cocit des services rendus A
l'arriv~e pour autant que cet 6quipement habituel et ces autres articles restent A bord de l'a&-
ronef.

(2) L'6quipement normal, les carburants, les huiles lubrifiantes, les fournitures techni-
ques consommables, les pibces de rechange y compris les moteurs, les provisions de bord
(y inclus mais non limit~s A des articles tels que les aliments, les boissons et le tabac), les
stocks de billets, les lettres de transport a~rien, tout imprim& portant le symbole de l'entre-
prise de transport a~rien dsigne d'une des Parties Contractantes et le mat&riel publicitaire

courant distribu6 gratuitement par cette entreprise de transport a~rien d~sign~e qui sont in-
troduits dans la zone de l'autre Partie Contractante seront exempt~s sur base de r~ciprocit&

par lautre Partie Contractante de tous les droits de douane, droits d'accise et frais similaires

et charges non fondus sur le cofit des services rendus A l'arriv~e mme si cet &quipement
habituel et ces autres articles doivent 8tre utilis~s sur une section d'un voyage effectu~e dans
la zone de cette Partie Contractante.

(3) II peut toutefois 6tre exig& que l'quipement normal et les autres articles cites aux
paragraphes (1) et (2) du present article soient maintenus sous la supervision ou le contr6le
des autorit(s douanires de rautre Partie Contractante.

(4) L'&quipement normal et les autres articles cites dans le paragraphe (1) du present
article peuvent tre d(barqu6s dans la zone de l'autre Partie Contractante avec l'approbation

des autorit~s douanibres de cette autre Partie Contractante. Dans ce cas, cet 6quipement
normal et ces autres articles b~n~ficieront, sur base de rciprocit des exemptions pr~vues
au paragraphe (1) du present article jusqu'A ce qu'ils soient r~export~s ou alien~s d'une autre
mani&e conformment aux rbglements douaniers. Les autorit~s douani~res de cette autre
Partie Contractante peuvent toutefois exiger que cet &quipement normal et ces autres arti-
cles soient places sous leur supervision jusqu'd leur r~exportation ou alienation.

(5) Les exemptions pr~vues par cet article seront 6galement d'application dans les cas
o6 une entreprise de transport a~rien d~sign~e d'une Partie Contractante a conclu des ac-
cords avec une autre entreprise de transport a~rien ou entreprises en vue du pr~t ou du trans-

port dans la zone de lautre Partie Contractante et de l'quipement normal et des autres
articles dont question aux paragraphes (1) et (2) du present article et ce pour autant que cette
autre entreprise de transport a~rien ou entreprises b~n6ficie(nt) des mmes exemptions de
la part de lautre Partie Contractante.

(6) Les bagages et marchandises en transit direct A travers la zone d'une Partie Contrac-
tante sont exempt~s des droits de douane, des droits d'accise et des frais similaires et des
charges non fondus sur le coht des services rendus A l'arriv~e.

Article 9. Eviter la Double Imposition

(1) Les revenus ou les profits tires de l'exploitation d'un aronefdans le trafic interna-
tional par une entreprise de transport a&ien de l'une des Parties Contractantes y inclus la
participation A un service commun, A une exploitation conjointe de service a6rien ou A une
agence d'exploitation internationale qui sont sujets A taxation dans la zone de cette Partie
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Contractante seront exemptds de taxe sur les revenus, sur les profits et toute autre taxe sur
les revenus ou profits imposees dans la zone de cette autre Partie Contractante.

(2) Le capital et les avions d'une entreprise de transport a&rien d'une Partie Contractan-
te relatifs i l'exploitation d'a&ronefs en trafic international seront exemptds de toute forme
de taxes sur le capital et les avions imposdes dans la zone de I'autre Partie Contractante.

(3) Les benefices issus de l'ali&nation d'a&ronefs exploitds en trafic international et la
propri&t& mobiliere propre l'exploitation d'un tel a&ronef realisds par une entreprise de
transport a&rien d'une Partie Contractante seront exempt& de toute taxe sur les b&ndfices irn-
pos&s dans la zone de l'autre Partie Contractante.

(4) Pour l'application du prdsent article :

(a) le terme "revenu ou profit" comprend les revenus et les recettes brutes provenant
de lexploitation dun adronef pour le transport de personnes. d'animaux vivants, de biens,
de courrier ou de marchandises et trafic international y compris

(i) I'affr~tement on la location d'aeronef;

(ii) la vente de billets ou de documents similaires et la fourniture de services pour cc
transport tant pour l'entreprise de transport a&rien elle-mrme que pour Wnimporte quelle
autre entreprise de transport a&rien: et

(iii) l'inter~t sur des fonds directement li& A l'exploitation d'aeronefs en trafic interna-
tional;

(b) le terme "trafic international" signifie tout transport par un adronef except& si ce
transport s'effectue seulement entre des points dans la zone de lautre Partie Contractante:

(c) le terme "entreprise de transport a&rien d'une Partie Contractante" signifie dans le
cas de la region spdciale administrative de Hong Kong, une entreprise de transport a&rien
constituee et ayant son siege d'affaires principal dans la region spdciale administrative de
Hong Kong et dans le cas de la Belgique, une entreprise de transport adrien dont une part
substantielle de la propridt& et le contr6le effectif sont entre les mains du Gouvernement de
Belgique ou de ses ressortissants;

(d) le terne "autorit6 compdtente" signifie dans le cas de la region sp&ciale administra-
tive de Hong Kong le "Commissioner of Inland Revenue" ou son reprdsentant autoris6 ou
toute personne ou tout organisme autoris& A exercer toute fonction exercde par le "Commis-
sioner" ou des fonctions similaires et dans le cas de la Belgique, le Ministdre des Finances
ou ses representants autorisds;

(5) Les autorites compdtentes des Parties Contractantes s'efforceront par le biais de
consultations de r&soudre par accord mutuel tout diffdrend concernant l'interpretation ou
l'application du present article. L'article 16 (R~glement des Diffdrends) ne sera pas d'appli-
cation pour de tels differends.

(6) Nonobstant larticle 20 (Entree en vigueur), chaque Partie Contractante notifiera A
l'autre que les procedures prdvues par la loi pour l'entr&e en vigueur de cet article ont &t&

accomplies et par consequent, cet article entrera en vigueur :

(a) pour la region speciale administrative de Hong Kong, chaque annde budgdtaire d&-
butant le ou aprds le I er avril 1998;

(b) pour Ia Belgique, chaque ann&e budgtaire debutant le ou aprbs le ler avril 1998;
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(7) Nonobstant l'article 18 (Dnonciation) dans lequel est fait mention de la d~noncia-
tion du present Accord conform~ment A cet article, le present article cessera d'avoir tout ef-
fet:

(a) pour la region spciale administrative de Hong Kong, chaque annie budg~taire d6-
butant le ou aprbs le ler avril de l'ann~e calendrier suivant celle au cours de laquelle la d6-
nonciation a W notifi~e;

(b) pour la Belgique, chaque annie budg~taire d~butant le ou apr~s le ler avril de Fan-
n~e calendrier suivant celle au cours de laquelle la d~nonciation a W notifi~e;

(8) Le present article cessera tout effet si une Convention destine A &viter la double
imposition pr6voyant les m~mes exceptions que le present article en matibre de taxes sur
les revenus entre en vigueur pour les Parties Contractantes.

Article 10. Sfiret6 de l'Aviation

(1) Chaque Partie Contractante r~affirme A lautre Partie Contractante que son obliga-
tion de prot~ger l'aviation civile contre des actes d'intervention illicite, pour en assurer la
sfiret6, fait partie int~grante du present Accord. Chaque Partie Contractante se conforme
notamment aux dispositions de la Convention relative aux infractions et A certains autres
actes survenant A bord des a6ronefs, sign~e A Tokyo le 14 septembre 1963, de la Convention
pour la repression de la capture illicite d'a&onefs, sign~e A La Haye le 16 dcembre 1970,
et de la Convention pour la r6pression d'actes illicites dirig~s contre la scurit6 de laviation
civile, sign~e A Montreal le 23 septembre 1971.

(2) Chaque Partie Contractante accorde sur demande toute lassistance n~cessaire A
lautre Partie Contractante pour prvenir les actes de capture illicite d'a~ronefs civils et
autres actes illicites dirig~s contre la s~curit& de cet aronef, des passagers et des 6quipages,
des a~roports et des installations et services de navigation adrienne ainsi que toute autre me-
nace pour la sfiret6 de laviation civile.

(3) Les Parties Contractantes dans leurs rapports mutuels se conforment aux disposi-
tions relatives A la sfiret& de l'aviation civile qui ont 6t6 &tablies par l'Organisation de l'Avia-
tion civile intemationale et qui sont d6sign~es comme Annexes A la Convention relative A
l'Aviation Civile Intemationale ouverte A la signature A Chicago le 7 d6cembre 1944. Cha-
que Partie Contractante exige des exploitants d'a~ronefs immatricul~s par elles ou des ex-
ploitants qui ont leur siege principal d'affaires ou leur residence permanente dans la zone et
des exploitants d'a&roports situ~s dans sa zone qu'ils se conforment A ces dispositions rela-
tives A la sfret& de laviation.

(4) Chaque Partie Contractante accepte que ces exploitants d'a~ronefs soient tenus de
respecter les dispositions relatives A la shret& de l'aviation, dont question au paragraphe (3)
du present article, exigdes par lautre Partie Contractante A l'arrivde, au depart ou pendant
le sjour dans la zone de lautre Partie Contractante. Chaque Partie Contractante s'assure
que les mesures ad~quates sont effectivement prises dans sa zone pour protdger l'aronefet
pour assurer l'inspection des passagers, des 6quipages, des bagages A main, des bagages, du
fret et des provisions de bord avant et pendant 'embarquement ou le chargement. Chaque
Partie Contractante examine aussi avec diligence et dans un esprit positif toute demande
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que lui adresse lautre Partie Contractante en vue d'obtenir que des mesures de sfiret6 sp&-
ciale soient prises pour prot~ger contre une menace particulibre.

(5) Lorsqu'un acte de capture illicite d'a~ronefcivil ou tout autre acte illicite dirig6 en-
tre la s~curit& de cet a~ronef, de ses passagers et quipages, de I'a~roport et des installations
et services de navigation a~rienne est commis, chaque Partie Contractante aide l'autre Partie
Contractante en facilitant les communications et autres mesures appropri~es destinies A
mettre fin avec rapidite et s~curit A cet &tat ou cette menace d'acte.

Article 11. Statistiques

Les autorit~s aronautiques de chaque Patie Contractante fournissent sur demande des
relev~s statistiques p~riodiques ou autres qui peuvent normalement tre exig~s par les auto-
rites aronautiques de lautre Partie Contractante en vue d'examiner la capacitA offerte sur
les services convenus par les entreprises de transport aerien d~signees par cette Partie Con-
tractante. Ces relevAs comprennent toute information necessaire afin de ddterminer le trafic
transport par ces entreprises de transport aerien sur les services convenus ainsi que les ori-
gines et destinations de cc trafic.

Article 12. Con version et trans ert de revenus

(I) Les entreprises de transport a~rien dAsignees de la rAgion sp~ciale administrative
de Hong Kong ont le droit sur demande de convertir et de transf~rer A la r~gion speciale
administrative de Hong Kong A partir de la Belgique les revenus locaux qui excbdent les
paiements locaux. Les entreprises de transport aerien d~signees de la Belgique ont le droit
sur demande de convertir et de transferer en Belgique A partir de ]a region sp~ciale admi-
nistrative de Hong Kong les revenus locaux qui excbdent les paiement locaux.

(2) La conversion et le transfert de ces revenus sont permis sans restrictions au taux de
change utilisA pour les paiements courants qui est d'application au moment ob ces revenus
sont convertis et transfArAs. Ils ne sont assujettis A aucune taxe si ce nest A celles que les
banques demandent normalement pour de telles conversions et transferts.

Article 13. Reprsentation de l'Entreprise de transport adrien et Ventes

(I ) En application des lois et rAglements de l'autre Partie Contractante en matiere d'en-
tr~e, de rAsidence et d'emploi, les entreprises de transport a~rien d~signAes de chaque Partie
Contractante ont le droit d'installer et d'affecter dans la zone de lautre Partie Contractante
du personnel de gestion, oprationnel et technique ainsi que du personnel sp~cialis qui est
ncessaire pour fournir du transport a~rien.

(2) Les entreprises de transport a~rien d~sign~es de chaque Partie Contractante ont le
droit de proc~der A la vente de titres de transport aerien dans la zone de lautre Partie Con-
tractante directement ou par l'interm~diaire d'agents. Les entreprises de transport a~rien dA-
sign~es de chaque Partie Contractante ont le droit de vendre et toute personne peut
librement acheter un tel transport en monnaie locale ou dans des monnaies librement con-
vertibles.
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Article 14. Droits d'utilisation

(1) Le terme "droits d'utilisation" signifie un droit impos& aux entreprises de transport
a~rien par les autorit~s comp~tentes ou les autorit~s habilit~es par elles en vue de l'utilisa-
tion de l'a~roport et de ses installations, ou des installations de navigation adrienne y com-
pris les services et installations pour l'a6ronef, leurs 6quipages, passagers et fret.

(2) Une Partie Contractante nimposera pas ou ne permettra pas d'imposer aux entre-
prises de transport a~rien d~sign6es de lautre Partie Contractante des droits d'utilisation
plus 6lev~s que ceux qui ont impos6s A ses propres entreprises de transport a6rien assurant
des services a~riens intemationaux analogues.

(3) Chaque Partie Contractante encouragera la tenue de consultations, sur les droits
d'utilisation, entre ses autorit~s comp~tentes pour percevoir ces droits et les entreprises de
transport a~rien utilisant les services et les installations mis A disposition par ces autorit~s,
si possible par lentremise des organisations representatives des entreprises de transport a&-
rien. Toutes propositions de changements dans les droits d'utilisation devraient tre don-
n~es avec un pr6avis raisonnable A ces utilisateurs afin de leur permettre d'exprimer leurs
vues avant que ne soient effectu6s les changements. Chaque Partie Contractante encoura-
gera d'autre part ces autorit~s comp~tentes pour percevoir ces droits et ces utilisateurs A
&changer des informations appropriees concemant les droits d'utilisation.

Article 15. Consultations

Une Partie Contractante peut A tout moment demander des consultations quant A l'ex&-
cution, l'interpr~tation, l'application ou la modification du present Accord. Sauf entente
contraire entre les Parties Contractantes, ces consultations, qui peuvent se tenir entre les
autorit~s a~ronautiques des Parties Contractantes, commenceront dans un dMlai de 60 jours
A compter de la date de reception d'une demande &crite A cet effet par lautre Partie Contrac-
tante.

Article 16. R~glements des diffrends

(1) Si un diff~rend nait entre les Parties Contractantes au sujet de l'interpr~tation ou de
l'application du pr&sent Accord, les Parties Contractantes s'efforceront d'abord de le r~gler
par voie de n~gociations.

(2) Si les Parties Contractantes ne parviennent pas A un r&glement par voie de n~gocia-
tions, elle peuvent convenir de soumettre le diff~rend A la d6cision de quelque personne ou
organisme agr6 par eux ou, A la demande d'une Partie Contractante, A la dcision d'un tri-
bunal de trois arbitres qui sera constitu& de la mani~re suivante:

(a) end~ans les 30 jours de la date de rception d'une demande d'arbitrage, chaque Par-
tie Contractante d~signera un arbitre. Un ressortissant d'un Etat qui peut 8tre consid~r6
comme neutre par rapport au diff6rend et qui agira en qualit6 de President du tribunal, sera
d~sign6 en tant que troisibme arbitre de commun accord par les deux arbitres end~ans les
60 jours de la date de designation du second;
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(b) si end~ans les ddlais sp&cifi6s ci-dessus, aucune designation a eu lieu, une Partie

Contractante peut demander au President du Conseil de l'Organisation de l'Aviation civile
internationale d'effectuer la designation ncessaire end~ans les 30 jours. Toutefois, si le

President estime qu'il est un ressortissant d'un Etat qui ne peut tre consid&r& comme neutre

dans ce diff~rend, ce sera le Vice President le plus ancien toutefois non habilit& A cet effet
qui effectuera la designation.

(3) En dehors de ce qui est sp~cifi6 ci-aprbs dans cet article ou de ce qui a 6t6 convenu

par les Parties Contractantes, le tribunal determine les limites de sajuridiction et d&finit sa

procedure. A la demande du tribunal ou A la demande d'une Partie Contractante, une ru-

nion se tiendra pas plus tard que 30jours aprbs ]a constitution d~finitive du tribunal afin de

determiner les points precis soumis A arbitrage ainsi que les procedures spcifiques A suivre.

(4) Sauf autres arrangements convenus entre les Parties Contractantes ou imposes par

le tribunal, chaque Partie Contractante soumettra un m6morandum end~ans le 45 jours de

la constitution definitive du tribunal. Les r6ponses doivent &tre introduites end~ans les 60

jours. Le tribunal tiendra A la demande d'une Partie Contractante ou A son initiative une

audition end~ans les 30 jours de la date pr~vue pour les r~ponses.

(5) Le tribunal s'efforcera d'&mettre une decision 6crite end ans les 30 jours aprbs la

cl6ture de laudition ou s'il n'y a pas eu d'audition aprbs la date de rception des deux r&pon-

ses. La decision est prise A la majorit& des voix.

(6) Une Partie Contractante peut soumettre une demande de classification de la dci-

sion end~ans les 15 jours de sa rception et cette clarification sera fournie end&ans les 15

jours de cette demande.

(7) La d&cision du tribunal lie les Parties Contractantes.

(8) Chaque Partie Contractante couvrira les frais de l'arbitre qu'elle a d&sign. Les

autres frais de tribunal seront partag~s A parts &gales entre les Parties Contractantes y com-
pris toute d~pense effectu~e par le President ou le Vice-President du Conseil de l'Organisa-

tion de l'Aviation civile internationale pour r~pondre aux procedures pr~vues au paragraphe

(2) (b) du present article.

Article 17. Modifications

Toute modification a cet Accord convenue par les Parties Contractantes entrera en vi-

gueur lorsqu'elle aura &t& confirmne par 6crit par les Parties Contractantes.

Article 18. D~nonciation

Une Partie Contractante peut A n'importe quel moment notifier par 6crit A lautre Partie

Contractante sa decision de d~noncer le prdsent Accord et l'autre Partie Contractante con-

firme la rdception d'une telle notification. Le present Accord prendra fin A minuit (au lieu

de r6ception de la notification) imm&diatement avant le premier anniversaire de la date de

reception de cette notification par lautre Partie Contractante A moins que cette notification

ne soit retiree d'un commun accord avant l'expiration de cette p~riode.
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Article 19. Enregistrement aupres de l'Organisation de I'Aviation civile internationale

Le present Accord et toute modification qui y sera apport6e seront enregistr~s aupr~s

de l'Organisation de l'Aviation civile internationale.

Article 20. Entr~e en vigueur

Les Parties Contractantes se notifient mutuellement par 6crit que toutes les procedures

n(cessaires ont &t& accomplies. L'Accord entrera en vigueur le premierjour du mois A dater

de la demi~re notification.

En foi de quoi les soussign~s dfiment autoris~s A cet effet par leurs Gouvernements res-
pectifs ont sign& le present Accord.

Fait en double exemplaire A Bruxelles le 6ejour d'avril 1998.

Pour le Gouvernement de la region spciale administrative de Hong Kong de la R~publique
populaire de Chine:

STEPHEN IP

Pour le Gouvernement du Royaume de Belgique:

M. DAERDEN
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ANNEXE

TABLEAU DES ROUTES

Section 1

Routes A exploiter par la ou les entreprises de transport a&rien de la r~gion sp~ciale ad-
ministrative de Hong Kong:

Region sp&ciale administrative de Hong Kong - Points internidiaires - Points en Bel-
gique - Point au-dela

Notes:

1. Les points desservis sur les routes sp&cifi&es ci-dessus devront tre d~terrnin~s con-
jointement par les Parties Contractantes.

2. Li o6i les entreprises de transport adrien ddsigndes de la rdgion spdciale administra-
tive de Hong Kong peuvent pour nimporte quel ou pour tous les vols ne pas desservir des
points sur les routes specifides ci-dessus et peuvent desservir dans nimporte quel ordre des
points intermddiaires, des points en Belgique et des points au-del'i pour autant que les ser-
vices convenus sur ces routes partent de la rdgion spdciale administrative de Hong Kong.

3. Aucun trafic peut tre embarqu& en un point intermddiaire ou en des points au-deli
et ddbarqu6 en des points en Belgique et vice versa, i moins que de temps en temps les
Parties Contractantes l'aient convenu conjointement.

4. Aucun point sur le territoire de la Chine peut tre desservi en tant que point intermd-
diaire ou point au-deli.

Section 2

Routes Ai exploiter par la ou les entreprises de transport adrien de Belgique:

Points en Belgique - Points intermddiaires - Rdgion spdciale administrative de Hong
Kong - Points au-delAi

Notes:

1. Les points desservis sur les routes spdcifides ci-dessus doivent tre ddterminds con-
jointement par les Parties Contractantes.

2. LA o6i les entreprises de transport adrien dsign&es de la Belgique peuvent pour n'im-
porte quel ou pour tous les vols ne pas desservir des points sur les routes sp&cifides ci-des-
sus et peuvent desservir dans nimporte quel ordre des points en Belgique des points
intermddiaires et des points au-delA pour autant que les services convenus sur ces routes
portent de points en Belgique.

3. Aucun trafic peut tre embarque en un point intermddiaire ou en des points au-del
et ddbarqu& A la rdgion spdciale administrative de Hong Kong et vice versa, i moins que de
temps en temps les Parties Contractantes I'aient convenu conjointement.

4. Aucun point sur le territoire de la Chine peut &tre desservi en tant que point interme-
diaire ou point au-delAi.


