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[FRENCH TEXT - TEXTE FRAN(;AIS]

PROTOCOLE D'INTENTIONS ENFLE LE GOUVERNEMENT DE LA
REPUBLIQUE DU BURUNDI ET LE GOUVERNEMENT DE LA
RJtPUBLIQUE FtDtRATIVE DU BR1tSIL DANS LE CADRE DU
PROGRAMME DE COOPERATION INTERNATIONALE DU
MINISTIRE DE LA SANTt DU BR1tSIL

Le Gouvernement de la R~publique du Burundi et le Gouvemement de la R~publique
Fd~rative du Br~sil

Consid~rant que la pand~mie de Syndrome d' Immunod~ficience Acquise (SIDA) af-
fecte surtout les pays A moindre d6veloppement relatif en Afrique, en Asie, en Am6rique
Latine et aux Caraibes, et A la capacit6 de r~ponse limit~e

Consid~rant la reconnaissance de la communaut& internationale, A divers instances, de
limportance de garantir et augmenter l'acc~s aux m~dicaments contre le SIDA, par le biais
des instruments suivants: a) Resolution E/CN.4/RES/2001/33, du 20 avri12001, de la Com-
mission des Droits Humains de l'Organisation des Nations Unies (ONU); b) R~solution
WHA 54.11, du 21 mai 2001 de l'Organisation Mondiale de la Sant6 (OMS); et c) Dcla-
ration sur l'Accord des Aspects de la Propri~t& Industrielle Intellectuelle relatifs au Com-
merce (TRIPS) et Sant6 Publique, du 14 novembre 2001, de l'Organisation Mondiale du
Commerce (OMC);

Reconnaissant l'exp~rience et la r6ussite br6silienne dans les actions int~gr~es d'assis-
tance et prevention;

Conscients de la n~cessit6 de mettre en oeuvre des projets et activit~s sp~cifiques de
cooperation qui puissent apporter une contribution effective au d~veloppement 6conomi-
que et social des pays A moindre d6veloppement social relatif et de limpact de ces projets
dans l'am~lioration de la qualit6 de vie des parties significatives des populations affect~es
aux lieux des projets;

Consid~rant que les projets et activit~s identifies apporteront des b~n~fices significatifs
aux politiques sectoriales des deux pays outre leur contribution au renforcement institution-
nel et leur pr6sence de caract re multiplicateur;

Reconnaissant l'efficacit6 de la cooperation en sant6 comme moyen de concertation et
de dialogue politique;

Signent le present protocole d'intentions, &pris d'un sentiment de coop6ration amicale:

1. Le present Protocole d'intentions a pour but la mise en oeuvre du "Projet d'Assis-
tance de Prevention du VIH/SIDA", dans le cadre du "Programme de Cooperation Interna-
tionale pour Actions de Contr6le et Prevention du VIH pour Pays en Voie de
Dveloppement", apportant une contribution aux efforts de la R~publique du Burundi dans
]a promotion d'une r~ponse effective pour le contr6le de l'6pid~mie du Virus d'Immunod&-
ficience Humaine (VIH) et du SIDA, ainsi qu'en 6tablissant les param~tres de son execu-
tion;
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2. Le "Programme de Coop&ration Internationale pour Actions de Contr6le et Preven-
tion du VIH pour Pays en Voie de D~veloppement", d~sormais d~nomm6 Programme, est
r~gi par les directives suivantes:

a) le Programme soutiendra un Projet-Pilote n~goci& et approuv6 par les Parties;

al) le Projet-Pilote devra d~finir, au plus tard 2 (deux) mois apr~s la signature du
present Protocole d'intentions, les responsabilit~s des organismes gouvernementaux enga-
ges dans sa mise en oeuvre, lobjectif, (conforme A l'item b, ci-dessous), les r~sultats esp6-
r~s, le chronogramme et les ressources financi~res;

b) le Projet-Pilote pr~voit le traitement d'environ 100 (cent) personnes qui vivent
avec le VIH et le SIDA en R~publique du Burundi, avec des m~dicaments anti-r~tro-viraux
g~nriques produits au Br~sil et fournis par le Minist~re de la Sant6 br~silien;

b 1) linternalisation des m~dicaments cites ci-dessus, ainsi que tout autre entre en-
gag~e dans lex~cution du Projet-Pilote, devra etre r&alis~e par le Gouvernement de la R&
publique du Burundi.

c) le Projet-Pilote aura une dur~e de I (un) an, A la fin duquel, selon accord entre
les parties, les traitements mentionn~s dans la lettre "b" du paragraphe 2 seront sous la res-
ponsabilit& du Gouvernement de la R~publique du Burundi;

d) apr~s la conclusion du Projet-Pilote avec le soutien du Gouvernement br~silien,
le Gouvernement de la R~publique du Burundi s'engage A y donner suite assurant, directe
ou indirectement, les ressources techniques et financi~res n~cessaires aux services d'assis-
tance et traitement des personnes concernes, atteintes par le VIH et le SIDA, y compris les
m~dicaments anti-r~tro- viraux;

e) le Projet-Pilote pourra accepter la participation de tiers pays et d'organismes
multilat~raux de cooperation et organisations non gouvernementales dans le cadre d'actions
sp&cifiques;

- f) en vue de coordonner, surveiller et 6valuer les actions de cooperation r~sultan-
tes du present Protocole d'intentions, les parties d~signent, du c6t6 de ]a R~publique du Bu-
rundi l'entit& ou institution comp~tente, et du c6te br~silien, l'Agence Br~silienne de
Cooperation (ABC) du Minist~re des Affaires Etrangres, et le Ministre de la Sant6, dans
le cadre de leurs comptences respectives;

3. Tout droit concernant la propri~t6 intellectuelle qui r~sulterait des activit~s et ac-
tions du present instrument devra obligatoirement exprimer la participation des deux par-
ties, ne pouvant caractriser la promotion individuelle d'aucune d'entre elles.

3.1)Tout document et information produits pendant I'excution des projets pourront
8tres divulgu~s A condition d'avoir I'autorisation des institutions participantes, leur confi-
dentialit6 pouffant tre mise en vigueur a la demande d'une des Institutions Participantes.

4. Le present Protocole d'intentions entre en vigueur le jour de sa signature pour une
p&riode de 2 (deux) ans, pourrant 8tre renouvel pour 2 (deux) ans supplmentaires, sur de-
mande des Parties.

5. Le present Protocole d'intentions peut, A tout moment, 6tre d~nonc& par toute Par-
tie, par voie diplomatique. La d~nonciation prendra effet 6 (six) mois apr~s la date de r6-
ception de la notification respective.
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6. Tout diff~rend survenant A propos du pr6sent Protocole d'intentions, sera r6g16 par
la voie de moyens pacifiques et amicaux admis par le Droit International Publique, en pri-
vil6giant la r6alisation de n6gociations directes entre les Parties.

Fait A Gen~ve, le 28 janvier 2003, en deux exemplaires originaux, en frangais et por-
tugais, les deux textes faisant 6galement foi.

Pour le Gouvemement de la R6publique du Burundi:
L'Ambassadeur,

ZACHARIE GAHUTU
En presence de:

Jeanne Gapiya Niyonzima
Association Nationale de Soutien aux S6ropositifs et aux Malades du SIDA

Pour le Gouvernement de la R~publique Federative du Br6sil
L'Ambassadeur,

Luiz FELIPE DE SEIXAS CORRPA
En pr6sence de:
Humberto Costa

Ministre de la Sant& du Br6sil
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

PROTOCOLO DE INTEN()ES ENTRE 0 GOVERNO DA REPUBLICA DO BURUNDI
E 0 GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL NO AMBITO DO

PROGRAMA DE COOPERACAO INTERNACIONAL DO MINISTtRIO DA
SAUDE DO BRASIL

O Governo da Repfiblica do Burundi

e

O Govemo da Repfiblica Federativa do Brasil

Considerando que a pandemia da Sindrome da Imunodefici~ncia
Adquirida (AIDS) tern afetado sobretudo os paises corn menor desenvolvimento
relativo da Africa, Asia, America Latina e Caribe e com capacidade de resposta
limitada;

Considerando o reconhecimento da comunidade internacional, em
diferentes instincias, da importncia de se garantir e aumentar o acesso a
medicamentos para AIDS, por interm~dio dos seguintes instrumentos: a)
Resolugo E/CN.4/RES/2001/33, de 20 de abril de 2001, da Comissfto de Direitos
Humanos da Organizagdo das Nag6es Unidas (ONU); b) Resolug.o WHA 54.11,
de 21 de maio de 2001 da Organizagao Mundial da Satide (OMS); e c)
Declara Ao sobre o Acordo sobre Aspectos dos Direitos de Propriedade
Intelectual Relacionados ao Comrcio (TRIPS) e Safide Pdiblica, de 14 de
novembro de 2001, da Organizago Mundial do Comdrcio (OMC);

Reconhecendo a experi~ncia e os resultados brasileiros exitosos nas
ag6es integradas de assistencia e prevengdo;

Conscientes da necessidade de executar projetos e atividades
especificos de cooperaggo que possam contribuir de maneira efetiva para o
desenvolvimento econ6micc e socia! de outros paises com menor
desenvolvimento social relativo e o impacto desses projetos na melhoria da
qualidade de vida de significativas parcelas de populagies afetas as Areas dos
projetos;
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Considerando que os projetos e atividades identificados aportaiao
significativos beneficios 8 politicas setoriais de ambos os paises, aldm de
contribuirem para o fortalecimnento institucional e se revestirem de cardter
multiplicador;

Reconhecendo a eficdcia da cooperagao em satide como meio de
concertagAo e didlogo politico;

Firmam o presente protocolo de inteng6es, imbuidos do espirito de
amistosa cooperaoAo:

1. 0 presente Protocolo de inten95es tern como objeto a
implementaAo de "Projeto de Assist~ncia de Prevengdo do HIV/ADS", no
;hrbito do "Programa de Cooperagdo Intemacional para A96es de Controle e
Prevengao do HIV para Paises em Desenvolvimento" contribuindo com os
esforgos da Rep6blica do Burundi em promover urna resposta efetiva para o
controle da epidemia do Virus da Imunodeficincia Humana (HIV) e AIDS, bern
como estabelecendo os pardmetros de sua execuqao;

2. 0 "Programa de Cooperagdo Intemacional para Agdes de
Controle e Prevengao do HIV para Paises em Desenvolvimento", doravante
denominado Programa, reger-se-a pelas seguintes diretrizes:

a) o Programa apoiard um Projeto-Piloto negociado e
aprovado pelas Partes;

al) o Projeto-Piloto deverA especificar, at6 2 (dois) meses
ap6s a assinatura do presente Protocolo de inteng6es, as responsabilidades dos
6rgAos governamentais envolvidos em sua implementagdo, o objetivo (conforme
o item b, abaixo), os resultados esperados, o cronograma e os recursos
financeiros;

b) o Projeto-Piloto preveri o tratamento de aproximadamente
100 (cem) pessoas vivendo corn HIV e AIDS na Republica do Burundi, corn
medicamentos anti-retrovirais gendricos produzidos no Brasil e fornecidos pelo
Minist~rio da Safide brasileiro;

bl) a internalizagao dos medicamentos supracitados, bern
corno de quaisquer outros insumos envolvidos na execu9.o do Projeto-Piloto,
deverd ser realizada pelo Governo da Rep6blica do Burundi.
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c) o Projeto-Piloto terd duragdo de 1 (urn) ano, ao final do
qual, havendo acordo entre as partes, os tratamentos mencionados na letra "b" do
parigrafo 2 passardo a ser de responsabilidade do Governo da Repbica do
Bunindi.

d) a partir da conclusdo do Projeto-Piloto corn apoio do
Govemo brasileiro, o Governo da Repfiblica do Burundi se compromete a dar
seguimento fomecendo, direta ou indiretamente, os recursos tdcnicos e
financeiros necessdhos aos servigos de assist~ncia e tratamento das pessoas
vivendo corn HIV e AIDS envolvidas, incluindo medicamentos anti-retrovirais;

e) o Projeto-Piloto podera contemplar a participago de
terceiros paises e de organismos multilaterais de cooperagao e organizag6es nao-
govemamentais em a~res especificas;

f) para efeitos de coordenagdo, monitoramento e avaliagAo das
a fes de cooperagdo derivadas do presente Protocolo de inteng6es, as partes
designam, pelo lado da Rep-dblica do Burundi a entidade ou institui¢ao
competente, e pelo lado brasileiro, a Ag~ncia Brasileira de CooperaqAo (ABC),
do Minist~rio das Relaq6es Exteriores, e o Minist~rio da Safide, no rnbito das
respectivas competdncias;

3. Qualquer direito relativo a propriedade intelectual que
porventura surja das atividades e ag6es do presente instrumento, deverd indicar
expressamente a participagio de amnbas as partes, ndo podendo caracterizar
promogao individual de qualquer uma delas.

3.1) Todos os docurnentos e informes produzidos durante a
execuqgo dos projetos poderio ser divulgados desde que recebida a autoriza9go
das institui96es participantes, podendo ser estabelecida sua confidencialidade
caso solicitado por urna das lnstituigbes Participantes.

4. 0 presente Protocolo de inten 6es entrarA em vigor na data
de sua assinatura e terd a vigncia de 2 (dois) anos e podera ser renovado por
mais 2 (dois) anos, por manifesta~ao expressa das Partes.

5. 0 presente Protocolo de inten96es podera ser denunciado a
qualquer momento por qualquer uma das Partes, pot via diplomatica. A denuncia
surtirA efeito 6 (seis) meses depois da data do recebimento da notificaqdo
respectiva.
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6. As eventuais controvrsias surgidas na execugao do presente
Protocolo de inteng9es sero dirimidas por todos os meios pacificos e amigveis
admitidos no Direito Intemacional Pt'blico, privilegiando-se a realizagao de
negocia96es diretas entre as Partes.

Feito em Genebra, aos V2 dias do mis de janeiro de 2003, em
dois exemplares originais, nos idiomas frances e portugu~s, sendo ambos os
textos igualmente aut6nticos.

PELO GOVERNO DA REPUBLICA

DO BURUNDI

Na procnp d:e

Association Na ionale de Soutien aux
Seropositifs et aux Malades du SIDA

PELO GOVERNO DA REPUBLICA
FEDERATIVA DO BRASIL

HUMBERTO COSTA
Ministro da Saude do Brasil
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(TRANSLATION -- TRADUCTION]

PROTOCOL OF INTENT BETWEEN THE GOVERNMENT OF THE

REPUBLIC OF BURUNDI AND THE GOVERNMENT OF THE

FEDERATIVE REPUBLIC OF BRAZIL WITHIN THE SCOPE OF THE

INTERNATIONAL COOPERATION PROGRAMME OF THE MINISTRY

OF HEALTH OF BRAZIL

The Government of the Republic of Burundi and the Government of the Federative Re-
public of Brazil (hereinafter referred to as the "Parties"),

Considering that the Acquired Immunodeficiency Syndrome (AIDS) pandemic has af-
fected primarily the relatively less developed countries of Africa, Asia, Latin America and
the Caribbean, which have limited response capacities;

Considering that on various occasions, the international community has recognized the
importance of ensuring and increasing access to AIDS drugs through the following instru-
ments: (a) United Nations Commission on Human Rights resolution 2004/33 of 20 April
2001, (b) World Health Organization (WHO) resolution WHA54.11 of 21 May 2001 and
(c) the World Trade Organization (WTO) Declaration on the TRIPS Agreement and Public
Health of 14 November 2001;

Recognizing the experience and successful results obtained by Brazil in the area of in-
tegrated human immunodeficiency virus (HIV)/AIDS assistance and prevention activities;

Aware of the need to implement specific cooperation projects and activities which may
contribute effectively to the economic and social development of other countries of rela-
tively lesser social development and the impact of such projects in improving the quality of
life of significant portions of the affected populations in areas covered by the projects;

Considering that the projects and activities identified will significantly benefit the sec-
toral policies of both countries, help strengthen their institutions and have a multiplying ef-
fect;

Recognizing the effectiveness of cooperation in the field of health as a means of policy
coordination and dialogue; and

Imbued with the spirit of friendly cooperation, have signed the following Protocol of
Intent:

1. The purpose of this Protocol of Intent is to implement the HIV/AIDS Prevention
Assistance Project in the context of the International Cooperation Programme for Actions
aimed at the Control and Prevention of HIV in Developing Countries and to contribute to
the efforts of the Republic of Burundi to promote an effective response to control of the

HIV/AIDS epidemic and set the parameters for its execution.

2. The International Cooperation Programme for Actions Aimed at the Control and
Prevention of HIV in Developing Countries, hereinafter referred to as the "Programme",

shall be implemented according to the following guidelines:

(a) The Programme shall provide support for a Pilot Project to be negotiated and
approved by the Parties;
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(al)Within two months of the signing of this Protocol of Intent, the Pilot Project
shall specify the responsibilities of the government institutions involved in its implementa-
tion and its objectives (pursuant to paragraph (b) below), anticipated results, timetable and
financial resources;

(b) The Pilot Project shall provide treatment to approximately 100 persons living
with HIV/AIDS in the Republic of Burundi through generic antiretroviral drugs produced
in Brazil and furnished by the Brazilian Ministry of Health;

(bl)The Government of the Republic of Burundi shall be responsible for ensuring
customs clearance for the aforementioned drugs and for any other supplies involved in im-
plementation of the Pilot Project;

(c) The duration of the Pilot Project shall be one year, at the end of which, subject
to the agreement of the Parties, the Government of the Republic of Burundi shall assume
responsibility for the treatment mentioned in paragraph 2 (b) above;

(d) At the end of the Pilot Project, with the support of the Brazilian Government,
the Government of the Republic of Burundi undertakes to ensure follow-up by directly or
indirectly providing the technical and financial resources necessary to the assistance and
treatment services for persons living with HIV/AIDS, including antiretroviral drugs;

(e) The Pilot Project may consider the participation of third countries, multilateral
cooperation agencies and non-governmental organizations in specific activities;

(f) For the coordination, monitoring and evaluation of the cooperation activities
conducted under this Protocol of Intent, the Parties designate, in the case of the Republic
of Burundi, the competent body or institution and, in the case of the Federative Republic of
Brazil, the Brazilian Cooperation Agency (ABC) in the Ministry of Foreign Affairs and the
Ministry of Health, within their respective areas of competence.

3. Any assertion of intellectual property rights arising from activities conducted or ac-
tions taken under this instrument shall include specific mention of the participation of both
Parties and shall not promote either Party to the exclusion of the other.

3.1)Any documents and reports produced during implementation of the projects may
be divulged once authorization from the participating institutions has been received. Their
confidentiality may be stipulated at the request of any of the said institutions.

4. This Protocol of Intent shall enter into force on the date on which it is signed and
shall remain in force for two years. It may be renewed for a further two years through a spe-
cific declaration by the Parties.

5. This Protocol of Intent may be terminated at any time by either Party through the
diplomatic channel. Termination shall take effect six months after the date of receipt of the
respective notification.

6. Any disputes arising from the implementation of this Protocol of Intent shall be re-
solved by any peaceful and amicable means admissible under public international law,
preferably through direct negotiation between the Parties.
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DONE at Geneva on 28 January 2003 in two original copies in the French and Portu-
guese languages, both texts being equally authentic.

For the Government of the Republic of Burundi:

ZACHARIE GAHUTU
Ambassador

In the presence of:

Jeanne Gapiya Niyonzima
National Association of Support for Seropositive Persons

and AIDS Patients

For the Government of the Federative Republic of Brazil:

Lutz FELIPE DE SEIXAS CORRP-A
Ambassador

In the presence of:
Humberto Costa

Minister of Health of Brazil




