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[FRENCH TEXT - TEXTE FRANQAIS]

ACCORD ENTRE L'ORGANISATION DES NATIONS UNIES ET LE GOU-
VERNEMENT DE LA REPUBLIQUE FRANQAISE CONCERNANT
L'EX1tCUTION DES PEINES PRONONCtES PAR LE TRIBUNAL PENAL
INTERNATIONAL POUR L'EX-YOUGOSLAVIE

L'Organisation des Nations Unies, agissant par l'intermddiaire du Tribunal p6nal inter-
national pour l'ex-Yougoslavie (ci-apr~s le "Tribunal international") et

Le Gouvernement de la Rdpublique franqaise (l'Etat requis" aux fins du pr6sent ac-
cord),

Rappelant larticle 27 du Statut du Tribunal international (le "Statut") adopt6 par le
Conseil de s6curit6 dans sa R6solution 827 (1993) du 25 mai 1993, prdvoyant que la peine
d'emprisonnement des personnes condamndes par le Tribunal international est subie dans
un ttat d6sign6 par le Tribunal sur la liste des ttats qui ont fait savoir au Conseil de s6curit6
qu'ils 6taient dispos6s A recevoir des condamn6s,

Prenant note de la volont6 de lttat requis d'ex6cuter la peine prononcde par le Tribunal
international,

Rappelant les dispositions de lEnsemble de r~gles minima pour le traitement des d6-
tenus approuv6 par le Conseil Economique et Social des Nations Unies dans ses R6solu-
tions 663 (XXIV) du 31 juillet 1957 et 2067 (LXII) du 13 mai 1977, de lEnsemble de
principes pour la protection de toutes les personnes soumises A une forme quelconque de
d6tention ou d'emprisonnement adopt6 par l'Assemblde gdndrale dans sa Rdsolution 43/173
du 9 d6cembre 1988 et des Principes fondamentaux relatifs au traitement des d6tenus adop-
tds par l'Assemblde g6ndrale dans sa R6solution 45/ 111 du 14 ddcembre 1990,

Aux fins de donner effet aux jugements et peines prononc6s par le Tribunal internatio-
nal,

Sont convenus de ce qui suit:

Article premier. But et champ d'application de lAccord

Le prdsent Accord rdgit les questions relatives A toutes les demandes adress6es A lEtat
requis aux fins de I'ex6cution des peines prononcdes par le Tribunal international.

Article 2. Procddure

I. Le Greffier du Tribunal international (le "Greffier" ), en accord avec le Prdsident
du Tribunal international, adresse A I' ttat requis une requte aux fins d'exdcution de la pei-
ne.

2. En pr6sentant sa requ6te A l'tat requis, le Greffier fournit les documents suivants:

a) une copie certifi6e conforme du jugement.
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b) une d6claration pr6cisant la dur6e de la peine d6jA purg6e, notamment tout rensei-
gnernent concemant une dventuelle d6tention provisoire, toute r6duction de peine ou toute
autre mesure de nature A modifier les conditions ou ]a durde de la dMtention.

c) le cas 6ch6ant, tout rapport m6dical ou psychologique sur le d6tenu, toute recom-
mandation utile A la poursuite, dans Iltat requis, d'un traitement ou tout autre 616ment per-
tinent pour l'ex6cution de la peine.

3. L'Etat requis soumet la requete aux autoritds nationales comp6tentes, conform6ment
sa 16gislation nationale.

4. Les autorit6s nationales comp6tentes de I tat requis statuent rapidement sur ]a re-
quete du Greffier, conform6ment i la 16gislation nationale.

Article 3. Exicution de la peine

1. Dans 'exdcution de la peine prononc6e par le tribunal international, les autorit6s na-
tionales comp6tentes de I'ltat requis sont tenues par la dur6e de ladite peine, dans les con-
ditions pr6vues par le Statut et le pr6sent Accord.

2. Les conditions d'emprisonnement sont r6gies par la 16gislation de l'tat requis, sous
r6serve du contr6le du Tribunal international, comme pr6vu aux articles 6 i 8 et aux para-
graphes 2 et 3 de larticle 9 ci-apr~s.

3. Si, aux termes de la loi nationale, le condamn6 peut b6n6ficier d'une lib6ration con-
ditionnelle ou de toute autre mesure de nature i modifier les conditions ou la dur6e de la
dMtention, l'Etat requis en avise le Greffier.

4. Si le Pr6sident du Tribunal international, apr~s consultation des juges dudit Tribu-
nal, d6cide de ne pas faire b6n6ficier le condamn6 de la lib6ration conditionnelle ou de toute
autre mesure de nature h modifier les conditions ou la dur6e de la dMtention, le Greffier en
informe imm6diatement lEtat requis. L'tat requis fait savoir au Greffier s'ii entend soit
continuer A ex6cuter la peine du condamn6 dans les m~mes conditions soit transf6rer le con-
damn6 au Tribunal international selon les modalit6s pr~vues l'article 10 du pr6sent Ac-
cord.

5. Les conditions d'emprisonnement doivent 6tre conformes A rEnsemble de r~gles mi-
nima pour le traitement des d6tenus, l'Ensemble de principes pour la protection de toutes
les personnes soumises A une forme quelconque de dMtention ou d'emprisonnement et aux
Principes fondamentaux relatifs au traitement des dMtenus.

Article 4. Transfert du condamni

Le Greffier prend les dispositions n6cessaires pour le transfert du ou de la condamn6(e)
du Tribunal international aux autorit6s comp6tentes de l'Etat requis. Avant ce transfert, le
Greffier informe le ou la condamn6(e ) du contenu du pr6sent Accord.
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Article 5. Non bis in idein

Le condamnO ne peut 6tre traduit devant une juridiction de l'tat requis pour des faits
constituant des violations graves du droit international humanitaire au sens du Statut du Tri-
bunal international, pour lesquels il a d6ji 6t6 jug6 par celui-ci.

Article 6. Inspection

1. Les autoritds comp6tentes de l'tat requis permettent linspection p~riodique et im-
promptue des conditions de dMtention et du traitement des dtenus par le Comit, internatio-
nal de la Croix-Rouge (CICR), qui d6termine la fr6quence des visites. Le CICR prdsente
un rapport confidentiel fondd sur les constatations de son inspection A l'1tat requis et au
Prdsident du Tribunal international.

2. L'ltat requis et le Prsident du Tribunal international se consultent sur les consta-
tations des rapports viss au paragraphe I ci-dessus. Le Pr6sident du Tribunal international
peut ensuite demander A lttat requis de l'informer des suites qu'il a r6serv6es aux sugges-
tions du CICR.

Article 7. Information

1. L'Itat requis avise immddiatement le Greffier:

a) deux mois avant 'expiration de la peine,

b) de l'6vasion du condamn6 au cours de l'exdcution de sa peine,

c ) du d~cbs du condamn6.

2. Nonobstant le paragraphe pr&dent, le Greffier et lItat requis se consultent sur tou-
tes les questions relatives A l'excution de la peine A la demande de lune ou lautre partie.

Article 8. Grelce et commutation de peine

1. Si, en vertu de la legislation interne de I'ltat requis, une grace ou une commutation
de peine est envisag6e en faveur du condamn6, l'ltat requis en avise le Greffier.

2. Si le Prsident du Tribunal international, apr~s consultation avec les juges dudit Tri-
bunal, d6cide qu'il n'y a pas lieu d'accorder la grace ou la commutation de peine, le Greffier
en informe imm6diatement l'tat requis. L'ltat requis proc~de alors au transfert de la per-
sonne condamn~e au Tribunal international selon les modalitds prvues A Iarticle 10 du
pr6sent Accord.

Article 9. Cessation de l'exicution de la peine

1. L'exdcution de la peine cesse

a) quand la peine est purge,

b) quand le condamne est d6c6,

c) quand le condamn6 est graci6,
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d ) apr~s une decision du Tribunal international vise au paragraphe 2 ci-apr~s.

2. Le Tribunal international peut, a tout moment, d6cider de requ~rir la cessation de
l'ex~cution de la peine dans Iltat requis et le transfert du condamn6 sous la garde d'un autre

tat ou du Tribunal international.

3. Les autorit~s compdtentes de l'ltat requis mettent fin i l'ex~cution de la peine d~s
qu'elles sont informdes par le Greffier de toute decision ou mesure A la suite de laquelle ]a
peine cesse d'Etre ex~cutoire.

Article 10. inpossibilitj dexicuter la peine

Si, A tout moment apr~s que la decision a 6t6 prise d'ex~cuter la peine, la poursuite de
son execution s'avbre impossible, pour toute raison juridique ou pratique, Iltat requis en
informe rapidement le Greffier. Celui-ci prend les dispositions appropri~es pour le transfert
du condamn6. Les autoritds comp~tentes de l'iltat requis s'abstiennent de prendre d'autres
mesures h ce sujet pendant un d~lai d'au moins soixantejours, h compter de la notification
au Greffier.

Article /1. Frais

Le Tribunal international prend A sa charge les frais relatifs au transfert du condamn6
A destination et en provenance de Iltat requis, A moins que les parties en conviennent autre-
ment. L'Etat requis acquitte tous les autres frais encourus dans le cadre de l'ex~cution de la
peine.

Article 12. Entre en vigueur

Le present Accord entrera en vigueur apr~s que le Gouvernement de la France a notifi6
A I'Organisation des Nations Unies que les formalit~s internes requises pour son entree en
vigueur ont 6t6 remplies.

Article 13. Dure de lAccord

1. Cet Accord reste en vigueur pendant toute la dur~e de l'ex~cution des peines du
Tribunal international par l'tat requis aux termes et conditions du present Accord.

2. Apr~s consultation, chacune des parties peut mettre fin au present Accord sur noti-
fication 6crite A l'autre partie avec pr~avis de deux mois. I1 ne peut tre mis fin au present
Accord avant que les peines auxquelles il s'applique soient purg~es ou cessent d'etre ex6-
cutoires et, le cas 6ch6ant, avant le transfert du condamn6 comme vis Ai l'article 10.
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En foi de quoi, les soussignds, A ce dfiment habilit6s, ont sign6 le prdsent Accord.

Fait La Haye, le 25 f6vrier 2000, en double exemplaire, en langue franqaise.

Pour l'Organisation des Nations Unies :

DOROTHEE DE SAMPAYO GARRIDO-NIJGH

Greffier
Tribunal p6nal international pour l'ex-Yougoslavie

Pour le Gouvernement de la France :

S.E.M. BERNARD DE MONTFERRAND

Ambassadeur de France
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[TRANSLATION - TRADUCTION]

AGREEMENT BETWEEN THE UNITED NATIONS AND THE GOVERN-
MENT OF THE FRENCH REPUBLIC ON THE ENFORCEMENT OF SEN-
TENCES OF THE INTERNATIONAL CRIMINAL TRIBUNAL FOR THE
FORMER YUGOSLAVIA

The United Nations, acting through the International Criminal Tribunal for the Former
Yugoslavia (hereinafter called the "International Tribunal"), and

The Government of the French Republic (for the purposes of this Agreement hereinaf-
ter called the "requested State"),

Recalling article 27 of the Statute of the International Tribunal (the "Statute") adopted
by Security Council resolution 827 (1993) of 25 May 1993, according to which imprison-
ment of persons sentenced by the International Tribunal shall be served in a State designat-
ed by the Tribunal from a list of States which have indicated to the Security Council their
willingness to accept convicted persons,

Noting the willingness of the requested State to enforce sentences imposed by the In-
ternational Tribunal,

Recalling the provisions of the Standard Minimum Rules for the Treatment of Prison-
ers approved by Economic and Social Council resolutions 663 (XXIV) of 31 July 1957 and
2067 (LXII) of 13 May 1977, the Body of Principles for the Protection of all Persons under
any Form of Detention or Imprisonment adopted by General Assembly resolution 43/173
of 9 December 1988, and the Basic Principles for the Treatment of Prisoners adopted by
General Assembly resolution 45/111 of 14 December 1990,

In order to give effect to the judgements and sentences of the International Tribunal,

Have agreed as follows:

Article 1. Purpose and scope of the Agreement

This Agreement shall govern matters relating to all requests to the requested State to
enforce sentences imposed by the International Tribunal.

Article 2. Procedure

I. The Registrar of the International Tribunal ("the Registrar") shall, with the approval
of the President of the International Tribunal, make a request to the requested State to en-
force a sentence.

2. The Registrar shall provide the following documents to the requested State when
making the request:

(a) A certified copy of the judgement;
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(b) A statement indicating how much of the sentence has already been served, includ-
ing information on any pre-trial detention, any reduction of the sentence or any such mea-
sure as may change the conditions or the duration of the detention;

(c) When appropriate, any medical or psychological reports on the convicted person,
any recommendation for his or her further treatment in the requested State and any other
factor relevant to the enforcement of the sentence.

3. The requested State shall submit the request to the competent national authorities,
in accordance with its national law.

4. The competent national authorities of the requested State shall promptly decide upon
the request of the Registrar in accordance with national law.

Article 3. Enforcement

1. In enforcing the sentence pronounced by the International Tribunal, the competent
national authorities of the requested State shall be bound by the duration of the sentence,
under the conditions set forth in the Statute and in this Agreement.

2. The conditions of imprisonment shall be governed by the law of the requested State,
subject to the supervision of the International Tribunal, as provided for in articles 6 to 8 and
paragraphs 2 and 3 of article 9 below.

3. If, pursuant to the national law of the requested State, the convicted person is entitled
to benefit from conditional release or such other measure as may change the conditions or
duration of imprisonment, the requested State shall notify the Registrar accordingly.

4. If the President of the International Tribunal, in consultation with the Judges of the
Tribunal, decides that it is not appropriate to grant the convicted person conditional release
or not to apply to him/her any such measures as may change the conditions or duration of
imprisonment, the Registrar shall promptly notify the requested State. The requested State
shall inform the Registrar whether it intends either to continue to enforce the sentence under
the same conditions, or to transfer the convicted person to the International Tribunal, pur-
suant to article 10 of this Agreement.

5. Conditions of imprisonment shall be compatible with the Standard Minimum Rules
for the Treatment of Prisoners, the Body of Principles for the Protection of All Persons un-
der any Form of Detention or Imprisonment and the Basic Principles for the Treatment of
Prisoners.

Article 4. Transfer of the con victed person

The Registrar shall make appropriate arrangements for the transfer of the convicted
person from the International Tribunal to the competent authorities of the requested State.
Prior to his or her transfer, the convicted person shall be informed by the Registrar of the
contents of this Agreement.
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Article 5. Non bis in idem?

The convicted person shall not be tried before a court of the requested State for acts
constituting serious violations of international humanitarian law under the Statute of the In-
ternational Tribunal, for which he or she has already been tried by the International Tribu-
nal.

Article 6. Inspection

I. The competent authorities of the requested State shall allow the inspection of the
conditions of detention and treatment of prisoners by the International Committee of the
Red Cross (ICRC) at any time and on a periodic basis, the frequency of visits to be deter-
mined by ICRC. ICRC shall submit a confidential report based on the findings of these in-
spections to the requested State and to the President of the International Tribunal.

2. The requested State and the President of the International Tribunal shall consult each
other on the findings of the reports referred to in paragraph I above. The President of the
International Tribunal may thereafter request the requested State to report to inform him!
her of any action taken in light of the suggestions made by ICRC.

Article 7. Information

I. The requested State shall immediately notify the Registrar:

(a) Two months prior to the completion of the sentence;

(b) If the convicted person has escaped from custody before the sentence has been
completed;

(c) If the convicted person has deceased.

2. Notwithstanding the previous paragraph, the Registrar and the requested State shall
consult each other on all matters relating to the enforcement of the sentence, upon the re-
quest of either party.

Article 8. Pardon and commutation of sentences

1. If, pursuant to the applicable national law of the requested State, the convicted per-
son is eligible for pardon or commutation of sentence, the requested State shall notify the
Registrar accordingly.

2. If the President of the International Tribunal, in consultation with the Judges, deter-
mines that it is not appropriate to grant pardon or commutation of sentence, the Registrar
shall immediately notify the requested State. The requested State will, pursuant to article
10 of this Agreement, provide for the transfer of the convicted person to the International
Tribunal.

Article 9. Termination of enforcement

1. The enforcement of the sentence shall cease:
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(a) When the sentence has been completed;

(b) Upon the decease of the convicted person;

(c) Upon the pardon of the convicted person;

(d) Following a decision of the International Tribunal as provided for in paragraph 2

below.

2. The International Tribunal may at any time decide to request the termination of the

enforcement of the sentence in the requested State and transfer the convicted person to an-

other State or to the International Tribunal.

3. The competent authorities of the requested State shall terminate the enforcement of

the sentence as soon as it is informed by the Registrar of any decision or measure as a result

of which the sentence ceases to be enforceable.

Article 10. Impossibility to enforce sentence

If, at any time after the decision has been taken to enforce the sentence, for any legal

or practical reason, further enforcement has become impossible, the requested State shall

promptly inform the Registrar. The Registrar shall make appropriate arrangements for the
transfer of the convicted person. The competent authorities of the requested State shall al-

low for at least sixty days following the notification of the Registrar before taking other
measures on the matter.

Article 11. Costs

Unless the parties agree otherwise, the International Tribunal shall bear the expenses
related to the transfer of the convicted person to and from the requested State. The request-

ed State shall pay all other expenses incurred in the enforcement of the sentence.

Article 12. Entry into force

This Agreement shall enter into force after the Government of France has notified the

United Nations of completion of all the internal procedures required for its entry into force.

Article 13. Duration of the Agreement

1. This Agreement shall remain in force as long as sentences of the International Tri-

bunal are being enforced by the requested State under the terms and conditions of this
Agreement.

2. Upon consultation, either party may terminate this Agreement, with two months' pri-

or notice in writing. This Agreement shall not be terminated before the sentences to which
this Agreement applies have been completed or terminated and, if applicable, before the

transfer of the convicted person, as provided for in article 10 has been effected.
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In witness whereof, the undersigned, duly authorized thereto, have signed this Agree-
ment.

Done at The Hague, this twenty-fifth day of February 2000, in duplicate, in French.

For the United Nations:

DOROTHEE DE SAMPAYO GARRIDO-NIJGH

Registrar, International Criminal Tribunal for the Former Yugoslavia

For the Government of France:

BERNARD DE MONTFERRAND
Ambassador of France in The Hague




