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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT ON THE ENCOURAGEMENT AND RECIPROCAL PROTEC-
TION OF INVESTMENTS BETWEEN THE KINGDOM OF THE NETH-
ERLANDS AND THE SULTANATE OF OMAN

The Government of the Kingdom of the Netherlands and the Government of the Sul-

tanate of Oman hereinafter referred to as the Contracting Parties, desiring to strengthen fur-

ther the friendly relations between their two peoples, to promote the development of

economic and technological cooperation and to encourage investments between their two

countries, on the basis of equality and mutual benefit.

Have agreed as follows :

Article 1

For the purposes of the present Agreement:

a) the term"investment"shall comprise every kind of asset whether directly or indirect-

ly owned, such as share of capital; movable and fixed assets; rights derived from shares,

bonds and other kinds of interests in companies and joint ventures; title to any performance

having an economic value; rights in the fields of intellectual property, technical processes

and know how.

b) the term "investment" also includes rights granted under public law and agreed

upon by special agreements between the concerned parties, which may include rights to

prospect, explore, extract and win natural resources.

c) the term "nationals" shall comprise natural persons having the nationality of a Con-

tracting Party in accordance with the law of that Contracting Party.

d) the term "person" shall comprise legal persons controlled directly or indirectly, by

nationals of a Contracting Party and constituted in accordance with the law of one of the

Contracting Parties.

e) the term " territory" includes the maritime areas adjacent to the coast of the State

concerned, to the extent to which that State may exercise sovereign rights or jurisdiction in

those areas according to international law.

Article 2

1) Each Contracting Party shall in its territory promote as far as possible investments

by nationals or persons of the other Contracting Party and admit such investments in accor-

dance with its laws and regulations.

2) Each Contracting Party shall ensure fair and equitable treatment to the investments

or nationals or persons of the other Contracting Party and shall not impair, by unjustified

or discriminatory measures, the operation, management, maintenance, use, enjoyment or
disposal thereof by those nationals or persons.
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3) More particularly, each Contracting Party shall accord to such investments full se-
curity and protection which in any case shall not be less than that accorded either to invest-
ments of its own nationals or persons or to investments of nationals or persons of any third
State, whichever is more favourable to the investor.

4) If a Contracting Party has accorded special advantages to nationals or persons of any
third State by virtue of agreements establishing customs unions, economic unions or similar
institutions, or on the basis of interim agreements leading to such unions or institutions, that

Contracting Party shall not be obliged to accord such advantages to nationals or persons of
the other Contracting Party.

5) If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement contain a regulation, whether general or specific, entitling invest-
ments by nationals or persons of the other Contracting Party to a treatment more favourable
than is provided for by the present Agreement, such regulation shall to the extent that it is
more favourable prevail over the present Agreement.

Article 3

The Contracting Parties shall guarantee the transfer of payments related to an invest-
ment. The transfers shall be made in a freely convertible currency, without undue restric-
tion and delay.

Such transfers include in particular though not exclusively:

a) profits, interests, dividends and other current income;

b) funds necessary

(i) for the acquisition of raw or auxiliary materials, semi-fabricated or finished prod-
ucts; or

(ii) to replace capital assets in order to safeguard the continuity of an investment;

c) additional funds necessary for the development of an investment;

d) funds in repayment of loans;

e) royalties or fees;

f) earnings of natural persons;

g) the proceeds of sale or liquidation of the investment.

Article 4

Neither Contracting Party shall take any measures depriving, directly or indirectly, na-
tionals or persons of the other Contracting Party of their investments or measures having
an equivalent effect unless the following conditions are complied with:

a) the measures are taken in the public interest and under due process of law;

b) the measures are not discriminatory or contrary to any specific undertaking which
the former Contracting Party may have given;
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c) the measures are accompanied by the provision for the payment of just compensa-
tion. Such compensation shall represent the genuine value of the investments affected im-
mediately before the date the measures or impending measures became public knowledge

and shall, in order to be effective for the claimants, be paid and made transferable, without
undue delay, to the country designated by the claimants concerned and in the currency of

the country of which the claimants are nationals or persons or in any freely convertible cur-
rency accepted by the claimants.

Article 5

Nationals or persons of the one Contracting Party who suffer losses in respect of their

investments in the territory of the other Contracting Party owing to war or other armed con-
flict, revolution, a state of national emergency, revolt, insurrection or riot shall be accorded

by the latter Contracting Party treatment, as regards restitution, indemnification, compen-

sation or other settlement, no less favourable than that which that Contracting Party accords
to its own nationals or persons or to nationals or persons of any third State, whichever is
more favourable to the nationals or persons concerned.

Article 6

If the investments of a national or person of the one Contracting Party are insured

against non-commercial risks under a system established by law, any subrogation of the in-
surer or re-insurer into the rights of the said national or person pursuant to the terms of such
insurance shall be recognised by the other Contracting Party.

Article 7

With respect to taxes, fees, charges and to fiscal deductions and exemptions, each Con-

tracting Party shall accord to nationals or persons of the other Contracting Party who are

engaged in any economic activity in its territory, a fair and equitable treatment which shall
in any case not be less favourable than that accorded to nationals or persons of any third

State. For this purpose, however, there shall not be taken into account any special fiscal ad-
vantages accorded by that Party under an agreement for the avoidance of double taxation,

by virtue of its participation in a customs union, economic union or similar institution, or
on the basis of reciprocity with a third State.

Article 8

1) Any dispute between the Contracting Parties concerning the interpretation or appli-

cation of the present Agreement shall as far as possible be settled by means of diplomatic
negotiations.

2) Any dispute between either Contracting Party and a national or person of the other

Contracting Party concerning an investment of that national or person in the territory of the

former Contracting Party shall as far as possible be settled in an amicable way.
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3) If a dispute as meant in paragraph (I) or (2) cannot be settled within a reasonable
lapse of time, it shall, unless the parties to the dispute have otherwise agreed, be submitted,
at the request of either party to the dispute, to an arbitral tribunal, composed of three mem-
bers. Each party to the dispute shall appoint one arbitrator and the two arbitrators thus ap-
pointed shall together appoint a third arbitrator as their chairman who is not a national of
either Contracting Party.

4) If one of the parties to the dispute fails to appoint its arbitrator and has not proceeded
to do so within two months after an invitation from the other party to make such appoint-
ment, the latter party to the dispute may invite the President of the International Court of
Justice to make the necessary appointment.

5) If the two arbitrators are unable to reach agreement, in the two months following

their appointment, on the choice of the third arbitrator, either party to the dispute may invite
the President of the International Court of Justice to make the necessary appointment.

6) If, in the cases provided for in the fourth and fifth paragraphs of this Article, the
President of the International Court of Justice is prevented from discharging the said func-
tion or is a national of either Contracting Party, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is prevented from discharging the said
function or is a national of either Contracting Party, the most senior member of the Court
available who is not a national of either Contracting Party shall be invited to make the nec-
essary appointments.

7) The tribunal shall decide on the basis of respect for the law. Before the tribunal de-
cides, it may at any stage of the proceedings propose to the parties that the dispute be settled
amicably. The foregoing provisions shall not prejudice the power of the tribunal to decide
the dispute ex-aequo et bono if the parties so agree.

8) Unless the parties decide otherwise, the tribunal shall determine its own procedure.

9) The tribunal shall reach its decision by a majority of votes. Such decision shall be
final and binding on the parties to the dispute.

Article 9

The provisions of this Agreement shall from the date of entry into force thereof, also
apply to investments which have been made before that date.

Article 10

In respect of any matter governed by the present Agreement nothing in this Agreement
shall prevent a national or person of the one Contracting Party from benefiting from any
right more favourable to him and accorded by the other Contracting Party.

Article II

As regards the Kingdom of the Netherlands, the present Agreement shall apply to the
part of the Kingdom in Europe and to Aruba, unless the notification provided for in Article
12, paragraph (I) provides otherwise.
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Article 12

1) The present Agreement shall enter into force on the first day of the second month
following the date on which the Contracting Parties have informed each other in writing
that the procedures constitutionally or legally required therefor in their respective countries
have been complied with, and shall remain in force for a period of 10 years.

2) Unless notice of termination has been given by either Contracting Party at least six
months before the date of the expiry of its validity, the present Agreement shall be extended
tacitly for periods of 5 years, each Contracting Party reserving the right to terminate the
Agreement upon notice of at least six months before the date of expiry of the current period
of validity.

3) In respect of investments made before the date of the termination of the present
Agreement the foregoing Articles thereof shall continue to be effective for a further period
of 15 years from that date.

4) Subject to the period mentioned in paragraph (2) of this Article, the Government of
the Kingdom of the Netherlands shall be entitled to terminate the application of the present
Agreement separately in respect of either the part of the Kingdom in Europe or Aruba.

In witness whereof, the undersigned representatives, duly authorised thereto, have
signed the present Agreement.

Done in duplicate at Muscat in the English language, on this nineteenth day of Septem-
ber 1987.

For the Government of the Kingdom of the Netherlands:

J. TH. VAN LEEUWEN

For the Government of the Sultanate of Oman:

QAIS BIN ABDUL MUNIM AL ZAWAWI
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ITRANSLATION - TRADUCTION]

ACCORD RELATIF A LA PROMOTION ET A LA PROTECTION RECIPRO-
QUE DES INVESTISSEMENTS ENTRE LE ROYAUME DES PAYS-BAS
ET LE SULTANAT DOMAN

Le Gouvernement du Royaume des Pays-Bas et le Gouvernement du Sultanat d'Oman,
ci-apr~s d~nomm~s les Parties contractantes, d~sireux de renforcer les liens d'amiti6 entre
leurs deux peuples, de promouvoir le d6veloppement d'une coop6ration 6conomique et
technologique et d'encourager les investissements entre leurs deux pays, sur la base de
l'6galit6 et de 'avantage mutuel,

Sont convenus de ce qui suit:

Article premier

Aux fins du pr6sent Accord :

a) Le terme "investissement" d6signe les divers types d'avoirs, d6tenus directement ou
indirectement, tels que le capital-actions, les biens meubles et immeubles, les droits d6cou-
lant d'actions, d'obligations et autres types de participations dans des soci6t6s et des coen-
treprises; des droits sur toute prestation ayant une valeur 6conomique; des droits dans les
domaines de ]a proprit6 intellectuelle, des proc6d6s techniques et du savoir-faire;

b) Le terme "investissement" d6signe 6galement des droits conf6r6s par le droit public
et convenus par des accords sp6ciaux entre les Parties concern6es et qui peuvent compren-
dre les droits A la prospection, ii l'exploration, h l'extraction et A l'acquisition de ressources
naturelles;

c) Le terme "ressortissants" d6signe les personnes physiques ayant la nationalit6 d'une
Partie contractante, conform6ment h ]a 16gislation de ladite Partie contractante;

d) Le terme "personne" d6signe les personnes morales contr616es, directement ou in-
directement, par des ressortissants de cette Partie contractante et constitu6es conform6ment
A la 16gislation de lune des Parties contractantes;

e) Le terme "territoire" comprend les zones maritimes adjacentes A la c6te de l'tat
concern6, dans ]a mesure obi ledit Etat peut exercer des droits souverains ou sa juridiction
dans ces zones conform6ment au droit international.

Article 2

1. Dans la mesure du possible, chaque Partie contractante encourage, sur son territoire,
les investissements de ressortissants ou de personnes de lautre Partie contractante et auto-
rise ces investissements conform6ment h ses lois et r~glements.

2. Chaque Partie contractante assure un traitement juste et dquitable aux investisse-
ments des ressortissants ou des personnes de lautre Partie contractante et nentrave pas par
des mesures injustifi6es ou discriminatoires, ladministration, la gestion, le maintien, l'uti-
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lisation, lajouissance ou la cession de ces investissements par lesdits ressortissants ou les-
dites personnes.

3. En particulier, chaque Partie contractante accorde , ces investissements une s6curit6
et une protection pleines et enti~res qui, en tout 6tat de cause, ne sont pas inf6rieures b. celles
qu'elle accorde aux investissements de ses propres ressortissants ou personnes ou ?. ceux
des ressortissants ou personnes d'un Etat tiers, en appliquant celui de ces deux traitements
qui est le plus favorable A l'investisseur concern6.

4. Si une Partie contractante a accord6 des avantages sp6ciaux aux ressortissants ou
aux personnes d'un Etat tiers en vertu d'accords 6tablissant une union douanibre, une union
6conomique ou une autre institution similaire, ou sur ]a base d'accords temporaires abou-
tissant A de telles unions ou institutions, cette Partie contractante nest pas tenue d'accorder
de tels avantages aux ressortissants ou personnes de lautre Partie contractante.

5. Si les dispositions l6gislatives de lune des Parties contractantes ou des obligations
relevant du droit international, soit en vigueur, soit convenues ult6rieurement entre les Par-
ties contractantes, en plus du pr6sent Accord, contiennent un rbglement, de caractbre g6n6-
ral ou sp6cifique, prdvoyant, pour les investissements des ressortissants ou des personnes
de rautre Partie contractante, un traitement plus favorable que celui qui est consenti par le
pr6sent Accord, ce r~glement, dans la mesure oii il est plus favorable, pr6vaudra sur le pr6-
sent Accord.

Article 3

Les Parties contractantes garantissent le transfert de paiements au titre d'activit6s din-
vestissement. Ces transferts sont effectu6s dans une monnaie librement convertible, sans
restriction ou retard indus. tls concernent en particulier mais non exclusivement

a) Les b6n6fices, int6r~ts, dividendes et autres revenus courants;

b) Les fonds n6cessaires :

i) k lacquisition de mati~res premibres ou auxiliaires, de produits semi-finis ou finis;
ou

ii) Pour remplacer des avoirs en capital afin d'assurer la continuit6 d'un investissement;

c) Les fonds suppl6mentaires n6cessaires au d6veloppement d'un investissement;

d) Les fonds requs en remboursement de pr~ts;

e) Les honoraires et redevances;

f) Les revenus des personnes physiques. et

g) Le produit de la vente ou de la liquidation de l'investissement.

Article 4

Aucune des Parties contractantes ne prend de mesures ayant pour effet de d6poss6der,
directement ou indirectement, des ressortissants ou des personnes de i'autre Partie contrac-
tante de leurs investissements ou de mesures ayant un effet 6quivalent sans qu'il soit satis-
fait aux conditions suivantes :
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a) Lesdites mesures sont prises pour cause d'int6r~t public, avec toutes les garanties
pr6vues par la loi;

b) Lesdites mesures ne sont pas discriminatoires ou contraires A des engagements pr6a-
lables de la premibre Partie contractante;

c) Lesdites mesures sont accompagn6es de dispositions. prdvoyant le paiement d'une
juste indemnit6. Cette indemnit6 repr6sente la valeur r6elle des investissements touch6s im-
m6diatement avant ]a date d'expropriation ou avant que lannonce d'une expropriation im-
minente soit rendue publique, et doit, pour 8tre consid6r6e comme ayant W vers6e aux
intdress6s, 8tre pay6e et pouvoir 8tre transf6r6e, sans retard indu, au pays d6sign6 par les
int6ress6s et dans la monnaie du pays dont ils sont des ressortissants ou des personnes, ou
en tout autre monnaie librement convertible acceptde par les intdress6es.

Article 5

Les ressortissants ou les personnes d'une Partie contractante dont les investissements
effectu6s sur le territoire de lautre Partie subissent des pertes caus6es par une guerre ou
autre conflit armO, une r6volution, un 6tat d'urgence national, une rdvolte, une insurrection
ou une 6meute, b6n6ficient de ]a part de ladite Partie contractante, en ce qui concerne la res-
titution, lindemnisation, le d6dommagement ou tout autre rbglement d'un traitement qui
nest pas moins favorable que le traitement accord6 par ladite Partie contractante i ses pro-
pres ressortissants ou aux ressortissants d'tats tiers, celui des deux traitements qui leur est
le plus favorable 6tant appliqu6 au ressortissants ou personnes int6ress6s.

Article 6

Si les investissements d'un ressortissant ou d'une personne de l'une des Parties contrac-
tantes sont assurds en vertu d'un systime 16gal contre les risques commerciaux, toute subro-
gation de l'assureur ou du r6assureur aux droits dudit ressortissant ou de ladite personne en
vertu des termes de cette assurance est reconnue par l'autre Partie contractante.

Article 7

En matiire d'imp6ts, de droits, de redevances et de d6ductions et exemptions, chaque
Partie contractante accorde aux ressortissants ou aux personnes de I'autre Partie contractan-
te qui s'adonnent A une activite dconomique quelconque sur son territoire un traitementjus-
te et 6quitable lequel, dans tous les cas, est non moins favorable que celui accord6 aux
ressortissants ou personnes d'un ttat tiers. Toutefois, il ne sera tenu compte en loccurrence
d'aucun avantage fiscal particulier accord6 par cette Partie en vertu d'un accord tendant A
6viter ]a double imposition, en vertu de sa participation i une union douaniere, une union
dconomique ou une institution analogue, ou sur la base d'un accord de rdciprocit6 avec un
Etat tiers.



Volume 2240, 1-39886

Article 8

1. Tout diff6rend entre les Parties contractantes concernant l'interpr6tation ou l'appli-
cation du present Accord est, dans la mesure du possible, r6gl6 par la voie diplomatique.

2. Tout diffdrend entre lune des Parties contractantes et un ressortissant ou une person-
ne de lautre Partie contractante concernant un investissement dudit ressortissant ou de la-
dite personne sur le territoire de la premiere Partie contractante est, dans la mesure du
possible, r6gl6 par un accord amiable.

3. Si un diff6rend tel que pr6vu aux paragraphes I ou 2 ne peut tre r6gl6 dans un d6lai
raisonnable, il est soumis, i moins que les Parties n'en disposent autrement, t la demande
de lune des Parties au diff6rend, A un tribunal arbitral compos6 de trois membres. Chaque
Partie au diff6rend d6signe un arbitre et les deux arbitres ainsi d6signds nomment comme
pr6sident du tribunal un troisi~me arbitre, qui nest ressortissant d'aucune des deux Parties.

4. Si lune des Parties au diff6rend n'a pas d6sign6 son arbitre et n'a pas donn6 suite,
dans un dM1ai de deux mois, A l'invitation qui lui a W adress6e, lautre Partie au diff6rend
peut demander au Pr6sident de la Cour internationale de Justice de d6signer ledit arbitre.

5. Si les deux arbitres ne peuvent se mettre d'accord sur le choix du troisi~me arbitre
au cours des deux mois suivant leur d6signation, lune ou lautre Partie peut demander au
Pr6sident de la Cour internationale de Justice de d6signer ledit arbitre.

6. Si, dans les cas pr6vus aux paragraphes 4 et 5 du prdsent article, le President de la
Cour internationale de Justice est emp&h de proc6der aux nominations n6cessaires, ou s'il
est un ressortissant de lune ou lautre des Parties contractantes, le Vice-Pr6sident est pri6
de proc6der aux nominations n6cessaires. Si le Vice-President est empchc de proc~der i

ces nominations ou s'il est un ressortissant de lune ou lautre des Parties contractantes, il
appartient au membre le plus ancien de ]a Cour internationale de Justice qui nest pas un
ressortissant de lune des Parties contractantes de proc~der aux nominations n6cessaires.

7. Le tribunal statue sur la base du respect du droit. Avant de se prononcer, il peut, A
toute 6tape de la proc6dure, proposer aux Parties un r~glement ?A ramiable du diff6rend. Les
dispositions qui pr6cdent ne pr6jugent pas du pouvoir du tribunal de se prononcer sur le
diff6rend ex equo et bono si les Parties en conviennent.

8. A moins que les Parties nen d6cident autrement, le tribunal 6tablit sa propre proc6-
dure.

9. La d6cision du tribunal est prise la majorit6 des voix. Ses d6cisions sont d6finitives
et obligatoires pour les Parties au diff6rend.

Article 9

Les dispositions du pr6sent Accord s'appliquent 6galement, i compter de la date d'en-
tr6e en vigueur de celui-ci, aux investissements effectu6s avant cette date.


