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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT ON MUTUAL CUSTOMS SERVICE ASSISTANCE BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE REPUBLIC OF KOREA

The Government of the United States of America and the Government of the Republic
of Korea (hereinafter referred to as the "Contracting Parties"),

Considering that offenses against customs laws are prejudicial to the economic, fiscal
and commercial interests of their respective countries,

Considering the importance of assuring the accurate assessment of duties and other
taxes collected on the importation or exportation of goods, as well as the importance of con-
trols on foreign commerce which each respective Customs Service of the Contracting Par-
ties enforces,

Convinced that action against customs offenses can be made more effective by coop-
eration between their Customs Services,

Having regard to the Recommendation of the Customs Cooperation Council on Mutual
Administrative Assistance of December 5, 1953,

Have agreed as follows:

Article 1. Definitions

For the purposes of this Agreement:

a) "Customs laws" shall mean such laws and regulations enforced by the Customs Ser-
vices of the Contracting Parties concerning the importation, exportation, transshipment and
transit of goods as related to customs duties and other taxes; or to prohibitions, restrictions,
and controls regarding the movement of goods across their national boundaries.

b) "Customs Services" shall mean in the United States of America, the United States
Customs Service, the Department of the Treasury and, in the Republic of Korea, it shall
mean the Korean Office of Customs Administration.

c) "Offense" shall mean any violation of the customs laws as well as any such attempt-
ed violation.

Article 2. Scope ofAssistance

1. The Contracting Parties agree to assist each other through their Customs Services to
prevent, investigate and repress any offense, in accordance with the provisions of this
Agreement.

2. Assistance, as provided in this Agreement, shall also be extended, upon request, for
the purpose of assessing customs duties and other taxes by the Customs Services of either
Contracting Party and for the purpose of enforcing controls within the authority of their
Customs Services, but shall exclude exchange control laws.
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3. Mutual assistance as provided in paragraphs I and 2 shall be provided for use in all
proceedings whether judicial, administrative or investigative and shall also include in the
United States of America proceedings on "liquidated damages."

4. All actions under this Agreement by either Contracting Party shall be performed in
accordance with its laws.

5. No provisions in this Agreement shall be interpreted in a manner which would re-
strict mutual assistance practices presently in effect between the Contracting Parties.

Article 3. Obligation to Observe Confidentiality

1. Inquiries, information, documents and other communications received by either
Contracting Party shall, upon request of the supplying Party, be treated as confidential. The
reasons for such a request shall be stated.

2. Information, documents and other communications received in the course of mutual
assistance may only be used for the purposes specified in this Agreement, including use in
judicial or administrative proceedings. Such information, documents and other communi-
cations may be used for other purposes only when the supplying Party has given its express
consent.

Article 4. Exemptions from Assistance

1. In cases where the requested Party is of the opinion that compliance with a request
would infringe upon its sovereignty, security, public policy or other substantive national in-
terests, assistance can be refused or compliance may be made subject to the satisfaction of
certain conditions or requirements.

2. In cases where a request is made which the requesting Party itself would be unable
to provide if requested by the other Contracting Party, the requesting Party shall draw at-
tention to this fact in its request. Compliance with such a request shall be within the discre-
tion of the requested Party.

Article 5. Form and Substance of Requests or Assistance

1. Requests pursuant to this Agreement shall be made in writing. Documents necessary
for the execution of such requests shall accompany the request. When required because of
the exigency of the situation, oral requests may also be accepted but shall be confirmed in
writing.

2. Requests pursuant to paragraph 1 shall include the following information:

a) the authority making the request;

b) the nature of the proceedings;

c) the object of and the reason for the request;

d) the names and addresses of the parties concerned in the proceedings, if known;

e) a brief description of the matter under consideration and the legal elements involved.
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Article 6. Channel

1. Assistance shall be carried out in direct communication between officials designated
by the Heads of the respective Customs Services.

2. In case the Customs Service of the requested Party is not the appropriate agency to
comply with a request, it shall transmit the request to the appropriate agency.

Article 7. Execution of Requests

1. The law of the requested Party shall be applicable in the execution of requests; the
requested Customs Service shall be required to seek any official or judicial measure neces-
sary to carry out the request.

2. The Customs Service of either Contracting Party shall, upon the request of the Cus-
toms Service of the other Contracting Party, conduct any necessary investigation, including
the questioning of persons suspected of having committed an offense, as well as of experts
and witnesses.

3. The Customs Service of either Contracting Party shall, upon the request of the Cus-
toms Service of the other Contracting Party, undertake verifications, inspections and fact-
finding inquiries in connection with matters referred to in this Agreement.

4. A request by either Contracting Party that a certain procedure be followed shall be
complied with pursuant to the laws applicable according to paragraph 1 of this Article.

5. A request by either Contracting Party that its representative be present when the ac-
tion to be taken is carried out shall be complied with to the fullest extent possible.

6. The requesting Party shall, if it so requests, be advised of the time and place of the
action to be taken in response to the request.

7. In the event that the request cannot be complied with, the requested Party shall
promptly notify the requesting Party of that fact, with a statement of the reasons and of cir-
cumstances which might be of importance for the further pursuit of the matters.

Article 8. Files, Documents and other Materials

1. Originals of files, documents and other materials shall be requested only in cases
where copies would be insufficient.

2. Originals of files, documents and other materials which have been transmitted shall
be returned at the earliest opportunity; rights of the requested Party or of third parties relat-
ing thereto shall remain unaffected.

3. Upon request, the Contracting Parties shall produce such files, documents or other
materials or authenticated copies thereof, as may be considered essential for proceedings.

Article 9. Costs

The Contracting Parties shall waive all claims for reimbursement of costs incurred in
the execution of this Agreement.
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Article 10. Special Instances ofAssistance

1. The Customs Services of the Contracting Parties shall, upon request, inform each
other whether goods exported from the territory of a Contracting Party have been lawfully
imported into the territory of the other Contracting Party. The information shall, upon re-
quest, contain the customs procedure used for clearing the goods.

2. The Customs Service of a Contracting Party, upon the request of the Customs Ser-
vice of the other Contracting Party, shall to the extent of its ability exercise special surveil-
lance of:

a) means of transport suspected of being used in offenses within the territory of the re-
questing Party,

b) goods designated by the requesting Party as the object of an extensive clandestine
trade destined for the country of the requesting Party,

c) particular persons known or suspected by the requesting Party of being engaged in
an offense.

3. The Customs Services of the Contracting Parties shall, upon request, furnish each
other all available information regarding activities which may result in offenses within the
territory of the other Contracting Party. In serious cases which could involve substantial
damage to the economy, public health, public security, or any other vital interest of the oth-
er Contracting Party, such as movements of large amounts of currency or other monetary
instruments which are believed to be related to trafficking in dangerous contraband, and
smuggling into or out of either Contracting Party's country, information shall be supplied
without being requested.

4. The Customs Services of the Contracting Parties shall, upon request, provide docu-
mentation relating to transportation and shipment of goods, showing value, disposition and
destination of those goods.

5. The Customs Services of the Contracting Parties shall furnish each other all
information which may be useful for enforcement of actions against offenses, in particular,
information relating to new methods used in committing such offenses. They shall,
furthermore, furnish copies of reports on the subject of special means for combatting
offenses.

6. The Customs Services of the Contracting Parties shall communicate to each other
observations and findings resulting from the successful application of new enforcement
aids and techniques as well as improved methods of processing passengers and cargo.

7. The Customs Services of the Contracting Parties shall cooperate in mutually agreed
training programs for Customs personnel, in an effort to advance mutual understanding of
respective procedures and techniques.

Article 11. Implementation of the Agreements

1. With a view of assuring full implementation of this Agreement, the competent au-
thorities of the Contracting Parties may communicate directly for the purpose of dealing
with matters arising out of this Agreement.
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2. Should any dispute arise in the interpretation or application of this Agreement, such
dispute shall be settled by the competent authorities through consultation.

Article 12. Territorial Applicability

This Agreement shall be applicable to the customs territory of the United States of
America and to the customs territory of the Republic of Korea. It shall also be applicable
to the Virgin Islands of the United States of America.

Article 13. Entry into Force and Termination

1. This Agreement shall enter into force 90 days after the date on which the Contract-
ing Parties shall have notified each other to the effect that all necessary requirements for
the entry into force of this Agreement have been met.

2. The Contracting Parties agree to meet in order to review this Agreement at the end
of 5 years from the date of its entry into force, unless the Contracting Parties notify each
other in writing that no review is necessary.

3. Each Contracting Party may terminate this Agreement by giving six months' written
notice to that effect through diplomatic channels to the other Contracting Party.

In witness whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed this Agreement.

Done at Washington, D.C. on third day of November 1986, in duplicate, in the English
and Korean languages, both texts being equally authentic.

For the Government of the United States of America:
[Signature]

For the Government of the Republic of Korea:
[Signature]
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[KOREAN TEXT - TEXTE COREEN]
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[TRANSLATION - TRADUCTION]

ACCORD CONCERNANT L'ASSISTANCE MUTUELLE EN MATIIRE DE

DOUANES ENTRE LE GOUVERNEMENT DES ETATS-UNIS

D'AMItRIQUE ET LE GOUVERNEMENT DE LA R1tPUBLIQUE DE
COR1tE

Le Gouvernement des tats-Unis d'Am6rique et le Gouvernement de la R~publique de
Cor6e (ci-apr~s d~nomm6s les " Parties contractantes "),

Consid~rant que les infractions A la 1gislation douani~re sont pr~judiciables aux in-
t~r~ts 6conomiques, financiers et commerciaux de leurs deux pays,

Consid~rant l'importance d'une 6valuation exacte des droits et autres taxes frappant
l'importation ou 'exportation de marchandises, ainsi que des contr6les sur le commerce
avec l'tranger que chaque Service douanier des Parties contractantes applique
respectivement,

Convaincus que la lutte contre les infractions la 16gislation douani~re pourrait tre
rendue plus efficace par une cooperation entre leurs Services douaniers,

Compte tenu de la recommandation du Conseil de cooperation douanire sur l'assis-
tance administrative mutuelle, en date du 5 d6cembre 1953,

Sont convenus de ce qui suit :

Article premier. D~finitions

Aux fins du present Accord :

a) L'expression " lgislation douanibre " s'entend des lois et r~glements relatifs A l'im-
portation, A l'exportation, A ]a r~exp~dition et au transit de marchandises appliques par les
services douaniers des Parties contractantes, qu'il s'agisse de droits de douane ou d'autres
taxes, ou aux interdictions et contr6les relatifs au mouvement des marchandises au travers
des frontires nationales de leurs pays respectifs.

b) L'expression " services douaniers " s'entend, aux tats-Unis d'Am6rique, de l'Ad-
ministration des douanes des tats-Unis, du D6partement de la Tr6sorerie et, en R~publique
de Cor6e, du Bureau cor6en de l'Administration des douanes.

c) Le terme " infraction " d6signe toute violation de la 16gislation douani&re et toute
tentative de violation.

Article 2. Port~e de l'assistance

1. Les Parties s'engagent A se pr&er mutuellement assistance par l'interm6diaire de
leurs services douaniers respectifs afin de pr6venir, d'instruire et de r6primer toute infrac-
tion, conform6ment aux dispositions du pr6sent Accord.

2. L'assistance vis6e au pr6sent Accord s'6tend 6galement sur demande A I'valuation
des droits de douane et autres taxes par les services douaniers de lune ou l'autre Partie con-
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tractante et au respect des contr6les relevant de l'autorit6 de leurs services douaniers, t l'ex-
clusion des lois sur le contr6le des changes.

3. L'assistance mutuelle vis~e aux paragraphes I et 2 ci-dessus est fournie pour toutes
procedures juridique, administrative ou inquisitoire et comprend aux Etats-Unis
d'Am~rique la procedure relative aux " indemnit(s de retard "

4. Toutes mesures prises en vertu du present Accord par lune ou l'autre Par-tie contrac-
tante sont conformes aux lois de cette Partie.

5. Aucune des dispositions du pr6sent Accord ne sera interprte comme restreignant
les pratiques d'assistance mutuelle actuellement en vigueur entre les Parties contractantes.

Article 3. Obligation de secret

1. Les enquetes, informations, documents et autres communications regus par l'une ou
lautre Partie contractante seront trait~s, sur demande de ]a Partie les fournissant, comme
confidentiels. Les raisons de cette requite seront pr~cis~es.

2. Les informations, documents et autres communications regus dans le cours normal
de l'assistance mutuelle ne peuvent tre utilis~s qu'aux fins vis(es par le present Accord, y
compris dans le cadre de procedures judiciaires ou administratives. Lesdits informations,
documents et autres communications ne peuvent &tre utilis~s A d'autres fins qu'avec I'assen-
timent exprs de ]a Partie qui les fournit.

Article 4. Dtrogations i l'obligation d'assistance

1. Lorsque l'acquiescement A une demande d'assistance est consid~r& comme une at-
teinte i la souverainet&, At la scurit6, A l'intr t public ou aux autres int~rets essentiels de
lttats requis, ledit acquiescement peut tre refus6 ou kre accord6 sous reserve de certaines
conditions ou exigences.

2. Si une Par-tie sollicite une assistance sans 6tre en mesure de fournir la m~me assis-
tance A I'autre Partie si ladite Partie lui en faisait la demande, elle est tenue de l'indiquer
dans sa demande. La Partie destinataire de la demande est alors libre d'y acc6der ou non.

Article 5. Procedure et contenu des demandes d'assistance

1. Conformment au present Accord, les demandes doivent tre pr~sent~es par 6crit.
Les documents requis pour y faire droit devront tre joints A la demande. Lorsque lurgence
de la situation le justifie, des demandes orales peuvent 6galement 8tre accept(es, mais
doivent 8tre confirm(es par 6crit.

2. Les demandes pr~sent~es conform~ment au paragraphe I ci-dessus devront contenir
les renseignements suivants :

a) Le nom de l'autorit& de qui &mane la demande;

b) La nature de la procedure;

c) L'objet et le motif de ]a demande;

d) Le nom et l'adresse des parties impliqu~es dans la procedure, si ils sont connus;
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e) Un bref expos& des faits et des 6lments juridiques en jeu.

Article 6. Voie de l'assistance

1. Lors de la prestation d'une assistance, des responsables d~sign~s par les directeurs
des services douaniers respectifs resteront en communication directe.

2. Si le Service douanier de la Partie requise n'est pas l'organe appropri6 pour donner
suite A la demande, il devra transmettre la demande A l'organisme pertinent.

Article 7. Excution des demandes

1. La legislation de la Partie requise s'applique A l'ex~cution des demandes. Le Service
douanier requis sera tenu d'obtenir les mesures officielles ou judiciaires n~cessaires A l'ex&-
cution des demandes.

2. Sur demande du Service douanier de l'autre Partie contractante, le Service douanier
de l'une ou I'autre des Parties contractantes procMde aux enqutes n~cessaires, notamment
aux interrogatoires des personnes soupqonn~es d'avoir commis une infraction ainsi que des
experts et des t~moins.

3. Le Service douanier d'une Partie contractante peut, A la demande du Service doua-
nier de lautre Partie contractante, proc~der aux verifications, inspections et enqu~tes d'6ta-
blissement des faits dans le cadre des affaires vis~es dans le present Accord.

4. I1 sera donn6 une suite favorable A la demande formulke par une Partie contractante
qu'une certaine procedure soit appliqu~e conform~ment A la l6gislation applicable, comme
pr~vu au paragraphe I du present article.

5. II sera donn& une suite favorable dans toute la mesure possible A la demande for-
mulke par une Partie contractante que son repr~sentant soit present lors de l'ex~cution d'une
mesure dcid~e.

6. A sa demande, la Partie ayant pr~sent& ]a demande sera inform~e du temps et du lieu
de la mesure A prendre conform~ment A sa demande.

7. Lorsqu'il ne peut tre donn& suite A la demande, la Partie sollicit~e en avise prompte-
ment la Partie qui Fa pr~sent~e en linformant des raisons et des circonstances qui pourraient
presenter une importance pour la poursuite de l'affaire.

Article 8. Dossiers, documents et autres pisces

1. Les originaux des dossiers, documents et autres pieces ne seront demand~s que dans
les cas o6 des copies ne suffiraient pas.

2. Les originaux des dossiers, documents et autres pieces qui ont &6 transmis seront
retourns au plus t6t; les droits de la Partie requise ou ceux de tierces parties A ce sujet de-
meureront inchang~s.

3. Sur demande, les Parties contractantes pr~senteront les dossiers, documents et autres
pi~ces ou copies authentifi~es de ce materiel qui pourront 8tre consid~r~s essentiels A la
procedure.
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Article 9. Frais

Les Parties contractantes renoncent A toute demande de remboursement des frais en-
courus dans l'application du present Accord.

Article 10. Cas spciaux d'assistance

1. Sur demande, les services douaniers des Parties contractantes se feront savoir
mutuellement si les marchandises export~es du territoire d'une Partie contractante ont W
lgalement import~es dans le territoire de 'autre Partie contractante. Cette information
rendra compte, sur demande, de la procedure douani~re appliqu~e au d~douanement des
marchandises.

2. Sur demande des services douaniers de l'autre Partie contractante, le Service
douanier d'une Partie contractante exercera dans la mesure de ses possibilit~s une
surveillance sp~ciale :

a) Des moyens de transport dont on soupqonne qu'ils sont utilis~s A la commission d'in-
fractions sur le territoire de la Partie ayant pr~sent& la demande,

b) Des marchandises d~sign~es par la Partie ayant pr~sent6 la demande comme faisant
l'objet d'un trafic clandestin important A destination du pays de ladite Partie,

c) Des personnes soupqonn~es par la Partie ayant pr~sent6 la demande d'8tre occupies
A la commission d'une infraction.

3. Sur demande, les services douaniers des Parties contractantes se fourniront mutuel-
lement toutes informations disponibles concemant les activit&s pouvant aboutir A la com-
mission d'infractions sur le territoire de l'autre Partie contractante. Dans les cas graves,
susceptibles d'entrainer des dommages importants A 'conomie, A la sant6 publique, A la s6-
curit6 publique ou A tout autre int6r~t essentiel de lautre Partie contractante, tels que les
mouvements de montants importants de devises ou d'autres instruments mon~taires dont on
estime qu'ils sont li~s A un trafic de contrebande dangereux et qu'ils entrent ou sortent en
contrebande du territoire d'une Partie contractante, les informations seront fournies sans
qu'elles soient sollicit~es.

4. Sur demande, les services douaniers des Parties contractantes foumiront la docu-
mentation relative au transport et A l'exp~dition des marchandises, en indiquant la valeur,
la mani&re dont il sera disposk de ces marchandises et leur destination.

5. Les services douaniers des Parties contractantes se fourniront mutuellement toutes
informations qui pourraient 8tre utiles A l'application des mesures prises contre les infrac-
tions, notamment les informations touchant les nouvelles m~thodes utilis~es dans la com-
mission de ces infractions. De plus, lesdits services douaniers fourniront la copie des
rapports portant sur les moyens spciaux de lutte contre ces infractions.

6. Les services douaniers des Parties contractantes se communiqueront mutuellement
les observations et les conclusions r~sultant de I'application efficace de nouvelles m6thodes
et techniques coercitives et de m~thodes am~liores de traitement des passagers et des
marchandises.
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7. Les services douaniers des Parties contractantes coopreront A des programmes de
formation mutuellement convenus A I'intention du personnel des douanes, afin de faire
mieux comprendre les procedures et techniques respectives.

Article /1. Mise en oeuvre de l'Accord

1. Les autorit~s comptentes des Parties contractantes pourront communiquer directe-
ment entre elles aux fins de r6gler les questions d6coulant du pr6sent Accord et d'assurer
l'application int6grale du pr6sent Accord.

2. Tout diff6rend d6coulant de l'interpr6tation de I'application du pr6sent Accord sera
r6gl6 par les autorit6s comp6tentes par voie de consultation.

Article 12. ApplicabilitW territoriale

Le pr6sent Accord s'applique aux territoires douaniers des lttats-Unis d'Am6rique et
aux territoires douaniers de la R6publique de Cor6e. II s'applique 6galement aux iles
Vierges des 1ttats-Unis d'Am~rique.

Article 13. Entr~e en vigueur et dnonciation

1. Le pr6sent Accord entrera en vigueur 90jours apr~s la date A laquelle les Parties con-
tractantes se seront inform6es l'une I'autre de laccomplissement des formalit6s n6cessaires
A son entr6e en vigueur.

2. Les Parties contractantes d6cident de se r6unir pour examiner le pr6sent Accord cinq
ans apr~s la date de son entr6e en vigueur, sauf indication contraire donn6e sous forme de
notification 6crite.

3. Chaque Partie contractante peut d6noncer le pr6sent Accord moyennant un pr6avis
6crit de six mois adress6 h l'autre Partie par les voies diplomatiques.

En foi de quoi, les soussign~s, A ce dfiment autoris6s par leurs gouvernements respec-
tifs, ont sign6 le present Accord.

Fait A Washington, D.C, le trois novembre mil neuf cent quatre-vingt-six, en double
exemplaire, dans les langues anglaise et cor~enne, les deux textes faisant 6galement foi.

Pour le Gouvernement des Etats-Unis d'Am~rique:
[Signature]

Pour le Gouvernement de la R~publique de Cor6e:
[Signature]




