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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES

OF AMERICA AND THE GOVERNMENT OF THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND (ON BEHALF OF
THE GOVERNMENT OF BERMUDA) FOR THE EXCHANGE OF INFOR-

MATION WITH RESPECT TO TAXES

The Government of the United States of America and the Government of the United
Kingdom of Great Britain and Northern Ireland (on behalf of the Government of Bermuda),
in order to implement the Mutual Assistance in Tax Matters provisions of the Convention
between the Government of the United States of America and the Government of the Unit-
ed Kingdom of Great Britain and Northern Ireland (on behalf of the Government of Ber-
muda) relating to the Taxation of Insurance Enterprises and Mutual Assistance in Tax
Matters, with a related exchange of notes, signed at Washington on July 11, 1986, desire to
conclude an Agreement for the exchange of information with respect to taxes (hereinafter
referred to as the "Agreement"), and have agreed as follows:

Article 1. Taxes covered

1. This Agreement shall apply to the following taxes imposed by or on behalf of a
Covered Jurisdiction:

a) in the case of the United States of America,

(i) Federal income taxes,

(ii) Federal taxes on self-employment income,

(iii) Federal taxes on transfers to avoid income tax,

(iv) Federal estate and gift taxes,

(v) Federal excise taxes; and

b) in the case of Bermuda,

(i) any tax imposed by Bermuda which is substantially similar to the existing
United States taxes to which this Agreement applies.

2. This Agreement shall apply also to any identical or substantially similar taxes im-
posed after the date of signature of this Agreement in addition to or in place of the existing
taxes. The competent authority of a Covered Jurisdiction shall notify the competent author-
ity of the other Covered Jurisdiction of any significant changes in laws which may affect
the obligations of that Covered Jurisdiction pursuant to the Agreement and of any official
published material relating to the application of the Agreement.

3. This Agreement shall not apply to the extent that an action or proceeding concerning
taxes covered by this Agreement is barred by the applicant Jurisdiction's statute of
limitations.

4. This Agreement shall not apply to taxes imposed by states, municipalities or other
political subdivisions, or possessions of a Covered Jurisdiction.
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Article 2. Definitions

1. In this Agreement, unless otherwise defined:

a) The term 'company" means any body corporate or any entity which is treated as a
body corporate for tax purposes.

b) The term "competent authority" means:

(i) in the case of the United States of America, the Secretary of the Treasury or his
delegate; and

(ii) in the case of Bermuda, the Minister of Finance or his delegate.

c) The term "Covered Jurisdiction" means the United States of America or Bermuda,
as the context requires.

d) The term "national" means:

(i) in the case of the United States, any United States citizen and any legal person,
partnership, company, trust, estate, association, or other entity deriving its sta-
tus as such from the laws in force in the United States and

(ii) in the case of Bermuda, any legal person, partnership, company, trust, estate,
association, or other entity deriving its status as such from the laws in force in
Bermuda.

e) The term "resident" means:

(i) in the case of the United States:

(a) any person, other than a company, resident in the United States for the purpose
of United States tax but in the case of a partnership, estate or trust, only to the
extent that the income derived by such partnership, estate or trust is subject to
United States tax as the income of a resident, either in its hands or in the hands
of its partners or beneficiaries; and

(b) a company created under the laws of the United States or a political subdivi-
sion thereof, and

(ii) in the case of Bermuda:

(a) an individual who has the status of a legal resident of Bermuda; and

(b) a company, partnership, trust, or association created under the laws of
Bermuda.

f) The term "person" includes an individual and a partnership, company, trust, estate,
association or other legal entity.

g) For purposes of determining the geographical area within which jurisdiction to re-
quire production of information may be exercised,

(i) the term "United States" means the United States of America, but does not in-
clude Puerto Rico, the Virgin Islands, Guam or any other United States posses-
sion or territory, and

(ii) the term "Bermuda" means the islands in the Atlantic Ocean known as
Bermuda.
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h) The term "tax" means any tax to which the Agreement applies.

i) The term "information" means any fact or statement, in any form whatever, that is
relevant or material to tax administration and enforcement, including (but not limited to):

(i) testimony of an individual, and

(ii) documents or records of a person or Covered Jurisdiction.

j) The terms "applicant Jurisdiction" and "requested Jurisdiction" mean, respectively,
the Covered Jurisdiction applying for or receiving information and the Covered Jurisdiction
providing or requested to provide such information.

2. Any term not defined in this Agreement, unless the context otherwise requires or the
competent authorities agree to a common meaning, shall have the meaning which it has un-
der the laws of the Covered Jurisdiction relating to the taxes which are the subject of this
Agreement.

3. To the extent that any requirement contained in Articles 3 or 5 of this Agreement
conflicts with the provisions of the Convention between the Government of the United
States of America and the Government of the United Kingdom of Great Britain and North-
ern Ireland (on behalf of the Government of Bermuda) relating to the Taxation of Insurance
Enterprises and Mutual Assistance in Tax Matters, (the "Convention",) with a related ex-
change of notes, signed at Washington on July 11, 1986, the provisions of said Convention
and said notes shall prevail.

Article 3. Exchange of information

1. The competent authorities of the Covered Jurisdictions shall provide assistance as
appropriate in carrying out the laws of the respective Covered Jurisdictions relating to the
prevention of tax fraud and the evasion of taxes.

2. The competent authorities of the Covered Jurisdictions shall, through consultations,
develop appropriate conditions, methods, and techniques for providing, and shall thereafter
provide, assistance as appropriate in carrying out the fiscal laws of the respective Covered
Jurisdictions other than those relating to tax fraud and the evasion of taxes.

3. Where a Covered Jurisdiction requests information with respect to a matter which
(i) relates to a person not resident in one of the Covered Jurisdictions or (ii) does not con-
stitute a criminal or tax fraud investigation, a senior official designated by the Secretary of
the Treasury or the Minister of Finance respectively, of the applicant Jurisdiction shall cer-
tify such request as being relevant to and necessary for the determination of the tax liability
of a taxpayer of the applicant Jurisdiction, or the criminal tax liability of a person under the
laws of the applicant Jurisdiction. If information is requested relating to persons not resi-
dent in one of the two Covered Jurisdictions, it also shall be established to the satisfaction
of the competent authority of the requested Jurisdiction that such information is necessary
for the proper administration and enforcement of the fiscal laws of the applicant Jurisdic-
tion. Where such necessity has been duly established, the competent authorities shall con-
sult as to the appropriate form of assistance.

4. If specifically requested by the competent authority of one of the Covered Jurisdic-
tions, the competent authority of the other Covered Jurisdiction shall provide information
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in specified forms to be admissible in judicial or administrative proceedings of the appli-
cant Jurisdiction to the same extent that such specified forms can be obtained under the
laws and administrative practices of the requested Jurisdiction. The specified forms shall
include depositions of witnesses and authenticated copies of original documents, including

books, papers, statements, records, accounts, and writings.

5. Where documents, records, or other materials are in the custody of a resident of a
Covered Jurisdiction and are located in such Covered Jurisdiction, the other Covered Juris-
diction shall, where practicable, request assistance of the competent authority of the Cov-
ered Jurisdiction where such documents, records, or other materials are located before
resorting to unilateral compulsory measures to obtain such information.

6. The provisions of this Article shall not impose on either Covered Jurisdiction the ob-
ligation to provide information which is subject to the solicitor-client (or attorney-client)
privilege in the hands of the person from whom the information is sought. Notwithstanding
paragraph 9(b) of this Article, and except as provided in Article 5, no other privilege or con-
fidentiality restriction shall be recognized for the purposes of this Agreement. Claims of
privilege under the laws or practices of the applicant Jurisdiction shall be determined ex-

clusively by the courts of that Jurisdiction, and claims of privilege under the laws or prac-
tices of the requested Jurisdiction shall be determined exclusively by the courts of that
Jurisdiction.

7. The information received by an applicant Jurisdiction pursuant to this Agreement
shall be treated as confidential in the same manner as such information or matters would be
treated under the domestic laws of the applicant Jurisdiction.

8. The disclosure and use of information exchanged pursuant to this Agreement shall
be limited to those persons or authorities (including courts and administrative bodies) in-
volved in the assessment, collection, or administration of, the enforcement or prosecution
in respect of, or the determination of appeals in relation to, taxes. The persons to whom
such information is disclosed may use the information only for purposes of the assessment,
collection, or administration of, the enforcement or prosecution in respect of, or the deter-
mination of appeals in relation to, taxes. Information exchanged pursuant to this Agreement
may be disclosed in public court proceedings or public decisions of either Covered Juris-
diction but shall not be disclosed to any country, for any purpose, other than one of the
Covered Jurisdictions.

9. The provisions of the preceding paragraphs shall not be construed so as to impose
on a Covered Jurisdiction the obligation:

(a) to carry out administrative measures at variance with the laws and administrative
practices of that Jurisdiction or of the other Covered Jurisdiction;

(b) to supply particular items of information which are not obtainable under the laws

of that Jurisdiction or of the other Covered Jurisdiction;

(c) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process;

(d) to supply information, the disclosure of which would be contrary to public policy;

(e) to supply information requested by the applicant Jurisdiction to administer or en-
force a provision of the tax laws of the applicant Jurisdiction, or any requirement connected
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therewith, which discriminates against a national of the requested Jurisdiction. A provision
of tax law, or connected requirement, will be considered to be discriminatory against a na-
tional of the requested Jurisdiction if it is more burdensome with respect to a national of the
requested Jurisdiction than with respect to a national of the applicant Jurisdiction in the
same circumstances. For the purposes of the preceding sentence, a national of the applicant
Jurisdiction who is subject to tax on worldwide income is not in the same circumstances as
a national of the requested Jurisdiction who is not subject to tax on worldwide income. The
provisions of this subparagraph shall not be construed to prevent the exchange of informa-
tion with respect to the taxes imposed by a Covered Jurisdiction on branch profits or the
excess interest of a branch or on the premium income of foreign insurers.

Except as provided in this paragraph, the provisions of Article 3 shall be construed so
as to impose on a Covered Jurisdiction the obligation to use all legal means and its best ef-
forts to execute a request.

Article 4. Other applications of the Agreement

This Agreement is consistent with the standards for an exchange of information
agreement described in Section 274(h)(6)(C) of the United States Internal Revenue Code
of 1986 (the Code") (relating to deductions for attendance at foreign conventions), and
referred to by cross-reference in Section 927(e)(3)(A) of the Code (relating to foreign sales
corporations).

Article 5. Entry into force

1. This Agreement shall enter into force upon signature by the duly authorized repre-
sentatives of the Covered Jurisdictions and its provisions shall have effect:

(a) in respect of information covered by paragraph I of Article 3, for taxable years not
barred by the statute of limitations of the applicant Jurisdiction, provided, however, that
neither Covered Jurisdiction shall be required to provide information with respect to tax-
able years beginning prior to January 1, 1977:

(b) in respect of information covered by paragraph 2 (and not also covered by para-
graph 1) of Article 3, for taxable years not barred by the statute of limitations of the appli-
cant Jurisdiction, provided that such assistance is not with respect to:

(i) taxable years beginning prior to January 1. 1977: or

(ii) taxable years beginning prior to the entry into force of this Agreement (but begin-
ning on or after January 1, 1977) if the provision of such assistance would cause or result
in the breach of an obligation to maintain confidentiality of information under the laws of
the requested Jurisdiction in effect on the date of signature of the Convention. For purposes
of this subsection, confidential information includes information protected by the common
law solicitor-client privilege and banker- client privilege. If a taxpayer claims that other cat-
egories of information are protected under the common law of the requested Jurisdiction,
and if the applicant Jurisdiction so requests, the government of the requested Jurisdiction
shall have such claim determined in the courts of the requested Jurisdiction; and
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(c) in respect of information covered by paragraph 2 (and not also covered by para-
graph 1) of Article 3, for taxable years beginning after the entry into force of this Agree-
ment unless:

(i) the document or information sought was created in or derived from periods pri-
or to the entry into force of this Agreement;

(ii) the provision of such assistance would require the requested Jurisdiction to
cause the person from whom such document or information is sought to breach
a legal obligation to maintain confidentiality of such document under the laws
of the requested Jurisdiction as in effect on July 11, 1986; and

(iii) such document or information is not of a kind that has a continuing operation-
al effect.

Article 6. Amendment and termination

1. This Agreement may be modified or amended by the mutual consent of the compe-
tent authorities of the Covered Jurisdictions.

2. This Agreement shall continue in force indefinitely, but either party may give notice
of termination to the other party on or after June 30 of the year following the calendar year
in which this Agreement is executed and in such event the Agreement shall terminate on
the first day of the seventh full calendar month following that in which the notice is given.

Done at Washington, in duplicate, this second day of December, 1988.

For the Government of the United States of America:

GEORGE P. SHULTZ

For the Government of the United Kingdom of Great Britain and Northern Ireland
(on behalf of the Government of Bermuda):

JOHN SWAN
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DES ETATS-UNIS D'AMtRIQUE
ET LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-BRE-
TAGNE ET D'IRLANDE DU NORD (AU NOM DU GOUVERNEMENT
DES BERMUDES) RELATIF A L'tCHANGE D'INFORMATION EN
MATIIRE D'IMPOTS

Le Gouvernement des Etats-Unis d'Am6rique et le Gouvemement du Royaume-Uni de
Grande-Bretagne et d'Irlande du Nord (au nom du Gouvemement des Bermudes) afin de
mettre en oeuvre les dispositions relatives A lassistance mutuelle en mati~re d'imposition
de la Convention entre le Gouvernement des ttats-Unis d'Am~rique et le Gouvernement du
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord (au nom du Gouvemement des
Bermudes) relative A rimposition des entreprises d'assurance et d'assistance mutuelle en
matibre d'imposition, assortie d'un 6change de notes, sign~e le 11 juillet 1986 & Washing-
ton, d~sireux de conclure un accord relatif& l'Achange de renseignements en mati~re fiscale
(ci-apr~s d~nomm6 1" Accord "), sont convenus de ce qui suit:

Article premier. Imp6ts vis~s

1. Le present Accord s'applique aux imp6ts suivants institu~s par une Juridiction cou-
verte ou pour son compte :

a. Dans le cas des ltats-Unis d'Am~rique:

i) L'imp6t f~dral sur le revenu ;

ii) L'imp6t f~d~ral sur le revenu des travailleurs ind~pendants;

iii) L'imp6t f~dral sur les transferts visant A 6chapper & l'imp6t sur le revenu;

iv) L'imp6t f~d&ral sur les successions et les donations

v) La taxe d'accise f~d~rale ; et

b. Dans le cas des Bermudes :

i) Tout imp6t appliqu& par les Bermudes qui est sensiblement similaire aux im-
p6ts des tats-Unis en vigueur vis~s par le present Accord.

2. Le present Accord s'applique aussi aux imp6ts de nature identique ou sensiblement
similaire 6tablis apr~s la date de signature du present Accord qui s'ajoutent aux imp6ts en
vigueur ou les remplacent. Les autorit6s comptentes des Juridictions couvertes s'avisent
des modifications importantes apport6es A leurs legislations susceptibles d'avoir une inci-
dence sur les obligations de ladite Juridiction couverte conform~ment au present Accord et
A tout document officiel publi6 concemant lapplication du present Accord.

3. Le present Accord ne s'applique pas dans la mesure off une action ou une procedure
concernant les imp6ts vis~s par le present Accord se trouve frapp~e d'une prescription par
la Juridiction couverte.

4. Le present Accord ne s'applique pas aux imp6ts institus par les Etats, les munic-
ipalit~s ou autres subdivisions politiques ou possessions d'une Juridiction couverte.
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Article 2. D~finitions

I. Dans le present Accord, et A moins que le contexte nimpose une interpretation
diffrente :

a. Le terme " soci~t6 " d~signe une personne morale ou toute autre entit6 qui est con-

sid6r~e au plan fiscal comme une personne morale ;

b. L'expression" autorit6 comptente " d~signe

i. Dans le cas des 1ttats-Unis d'Amrique, le Secr~taire d'tat au Tr~sor ou son
repr~sentant ; et

ii. Dans le cas des Bermudes, le Ministre des Finances ou son repr~sentant.

c. L'expression " Juridiction couverte " d~signe les lbtats-Unis d'Am~rique ou les Ber-

mudes, selon le contexte.

d. Le terme " ressortissant " d~signe

i. Dans le cas des ttats-Unis, tout citoyen des Etats-Unis et toute personne mo-

rale, association de personnes, socit6, fiducie, succession, association ou au-

tre entit6 dont le statut en tant que tel d~coule de la legislation en vigueur aux

ltats-Unis ; et

ii. Dans le cas des Bermudes, toute personne morale, association de personnes,

socit6, fiducie, succession, association, ou autre entit6 dont le statut en tant

que tel dcoule de la legislation en vigueur aux Bermudes.

e. Le terme " resident " d~signe

i) Dans le cas des Etats-Unis :

a) Toute personne autre qu'une socit6, qui reside aux tats-Unis aux fins de

l'imp6t des tats-Unis ; mais dans le cas d'une association de personnes, suc-

cession ou fiducie, uniquement dans la mesure off le revenu provenant de la-

dite association de personnes, succession ou fiducie est assujetti A l'imp6t des
ttats-Unis en tant que revenu d'un resident, entre ses mains ou entre les mains

de ses associ~s ou b~n~ficiaires ; et

b) Une soci~t6 cr6e en vertu de la legislation des tats-Unis ou une de leurs

subdivisions politiques ; et

ii) Dans le cas des Bermudes

a) Une personne physique qui a le statut de resident legal des Bermudes ; et

b) Une socitY, une association de personnes, une fiducie ou association cr~e

en vertu de la legislation des Bermudes.

f. Le terme " personne " inclut une personne physique et une association de per-

sonnes, une socit6, une fiducie, une succession, une association ou autre entit6 morale.

g. Aux fins de determiner la zone g~ographique oA s'exerce le pouvoir d'exiger la pro-

duction d'informations,

i) Le terme " ltats-Unis " d~signe les tats-Unis d'Am~rique, mais ninclut pas

Porto Rico, les iles Vierges, Guam ou toute autre possession ou territoire des

ltats-Unis ; et



Volume 2243, 1-39928

ii) Le terme " Bermudes " d~signe les iles de l'Oc~an Atlantique d~nomm~es Ber-
mudes.

h. Le terme " imp6t " d~signe tout imp6t auquel s'applique l'Accord.
i. Le terme" information " d~signe tout fait ou dclaration, sous quelque forme que

ce soit, qui est pertinente ou importante pour Padministration fiscale et lapplication de la
l6gislation fiscale, y compris (mais non exclusivement) :

i) le t6moignage d'une personne physique ; et

ii) des documents ou des dossiers d'une personne physique ou d'une Juridiction
couverte.

j. Les termes " Juridiction requ~rante " et " Juridiction requise " d~signent, respec-
tivement, la Juridiction couverte qui demande ou reqoit l'information et la Juridiction cou-
verte qui fournit ou A qui il est demand6 de fournir ladite information.

2. Les termes non d~finis dans le present Accord, A moins que le contexte n'exige une
interpr6tation diff6rente ou que les autorit~s comp~tentes ne soient convenues d'une signi-
fication commune, ont le sens que leur attribue la 16gislation de la Juridiction couverte rel-
ative aux imp6ts auxquels s'applique le present Accord.

3. Dans la mesure ou toute prescription figurant dans les articles 3 ou 5 du present
Accord entre en conflit avec les dispositions de la Convention entre le Gouvernement des
Etats-Unis d'Am~rique et le Gouvernement du Royaume-Uni de Grande-Bretagne et
d'Irlande du Nord (au nom du Gouvemement des Bermudes) relative A limposition des en-
treprises d'assurance et d'assistance mutuelle en mati~re d'imposition, assortie d'un &change
de notes, sign~e le 11 juillet 1986 A Washington, les dispositions de ladite Convention et
desdites notes pr~vaudront.

Article 3. Echange d'informations

1. Les autorit~s comp~tentes des Juridictions couvertes se pr&tent assistance, le cas
6ch~ant, dans le cadre de lapplication de la lTgislation de leurs Juridictions couvertes
respectives en mati&re de prevention de la fraude fiscale et d'6vasion fiscale.

2. Les autorit~s comptentes des Juridictions couvertes 6laborent, par voie de con-
sultations, les conditions, m~thodes et techniques appropri~es pour la fourniture de lassis-
tance, et par la suite fournissent, le cas 6ch~ant, lassistance pour l'application de la
l~gislation fiscale des Juridictions couvertes respectives autres que celles relatives A la
fraude fiscale et A 1'6vasion fiscale.

3. Lorsqu'une Juridiction couverte demande de l'information concernant une affaire
qui i) a trait A une personne qui n'est pas un resident de l'une des Juridictions couvertes ; ou
ii) ne constitue pas une enqu~te criminelle ou une enqu~te relative A la fraude fiscale, un
haut responsable d~sign& par le Secr~taire au Tr6sor ou le Ministre des Finances, respec-
tivement, de la Juridiction requrante, attestera que ladite demande est pertinente et n~ces-
saire pour determiner l'obligation fiscale d'un contribuable de ]a Juridiction requ~rante, ou
Tobligation r~sultant de la fraude fiscale ou de l'6vasion fiscale commise par une personne
aux termes de la lgislation de la Juridiction requrante. Si linformation est demand~e au
sujet de personnes qui ne sont pas des residents d'une des deux Juridictions couvertes, il
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sera aussi tabli A la satisfaction de l'autorit6 comptente de la Juridiction requise que ladite
information est n~cessaire pour la bonne administration et Papplication de ]a legislation fis-
cale de la Juridiction requrante. Lorsque ladite n~cessit6 a &6 dfiment 6tablie, les autorit~s
comp~tentes se consulteront pour determiner la forme d'assistance appropri~e.

4. Si l'autorit& comptente d'une des Juridictions couvertes le demande sp~cifique-
ment, l'autorit6 comp~tente de l'autre Juridiction couverte fournira rinformation sous la for-
me sp~cifi~e admissible selon la procedure judiciaire ou administrative de la Juridiction
requ~rante dans la mme mesure que ladite forme spcifi~e peut 8tre obtenue en vertu de
la legislation et des pratiques administratives de la Juridiction requise. La forme sp&cifi~e
couvre les depositions de t~moins et les copies certifi~es conformes des documents origi-
naux, y compris livres, ftudes, d~clarations, dossiers, comptes et 6crits.

5. Lorsque les documents, dossiers ou autres mat&riels sont sous la garde d'un r~si-
dent d'une Juridiction couverte et sont situ~s dans ladite Juridiction couverte, l'autre Jurid-
iction couverte demandera, si possible, l'assistance de l'autorit6 comptente de la
Juridiction couverte oii sont situ~s lesdits documents, dossiers ou autres mat&riels avant
d'avoir recours I des mesures obligatoires unilat~rales pour obtenir ladite information.

6. Les dispositions du present article nimposeront A aucune des Juridictions couver-
tes ]'obligation de fournir des informations relevant du privilege des communications entre
client et avocat entre les mains de la personne de qui linformation est demand~e. Nonobs-
tant les dispositions du paragraphe 9(b) du present article, et sans prejudice des dispositions
de larticle 5, aucune autre restriction au titre d'un privilege ou de la confidentialit& ne sera
reconnue aux fins du present Accord. La lgitimit& des revendications de privilfge aux ter-
mes de la legislation ou des pratiques de la Juridiction requ~rante sera d~termin~e exclusi-
vement par les tribunaux de ladite Juridiction et la lgitimit6 des revendications de privilege
aux termes de la legislation ou des pratiques de la Juridiction requise sera d~termin~e ex-
clusivement par les tribunaux de ladite Juridiction.

7. Les informations reques par une Juridiction requ~rante en application du present
Accord seront consid&r~es comme 6tant confidentielles de la mame maniare que lesdites
informations ou questions seraient considaraes aux termes de la lagislation nationale de la
Juridiction requarante.

8. La divulgation et l'utilisation des informations 6changaes en vertu du prasent Ac-
cord seront limitaes aux personnes ou autoritas (y compris les tribunaux et les organismes
administratifs) associaes A l'valuation, la collecte ou ladministration de l'imp6t, la mise en
exacution ou les poursuites concemant l'imp6t, ou la datermination des appels relatifs A
l'imp6t. Les personnes A qui ces informations sont communiquees ne peuvent les utiliser
qu'aux fins d'6valuation, de collecte et d'administration de l'imp6t, de mise en exacution ou
de poursuites concernant l'imp6t ou de datermination des appels relatifs A l'imp6t. Les in-
formations 6changaes en vertu du prasent Accord peuvent 8tre divulguaes dans le cadre de
la procadurejudiciaire des tribunaux publics ou des d6cisions de l'une ou l'autre Juridiction
couverte, mais elles ne seront communiquaes A aucun pays, A des fins autres que celles des
Juridictions couvertes.

9. Les dispositions des paragraphes pracadents ne doivent pas tre interprataes corn-
me imposant A une Juridiction couverte l'obligation de :
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a) Recourir A des mesures administratives contraires aux lois et pratiques administra-
tives de ladite Juridiction ou de lautre Juridiction couverte ;

b) Fournir des 6lments d'information particuliers qui ne peuvent etre obtenus en ver-
tu des lois ou dans le cours normal de l'administration de ladite Juridiction ou de lautre Ju-
ridiction couverte ;

c) Fournir des informations susceptibles de divulguer un secret commercial, d'af-
faires, industriel ou professionnel ou un proc~d& commercial ;

d) Fournir des informations dont la divulgation serait contraire A l'ordre public;

e) Fournir les informations demand~es par la Juridiction requ~rante pour administrer
ou appliquer une disposition de la loi fiscale de la Juridiction requrante, ou toute autre con-
dition y relative qui p~nalise un ressortissant de la Juridiction requise. Une disposition de
la l6gislation fiscale, ou condition connexe, sera consid~r~e discriminatoire A lencontre
d'un ressortissant de ]a Juridiction requise si elle est plus contraignante A l'6gard d'un res-
sortissant de la Juridiction requise qu'A lgard d'un ressortissant de la Juridiction requ~rante
dans les mames circonstances. Aux fins de la phrase qui precede, un ressortissant de la Ju-
ridiction requ~rante qui est assujetti A l'imp6t sur un revenu mondial nest pas consider6,
dans les mames circonstances, comme un ressortissant de la Juridiction requise qui nest pas
assujetti A l'imp6t sur le revenu mondial. Les dispositions du present alin~a ne doivent pas

tre interpr~t~es comme empchant l'6change d'informations en ce qui concerne les imp6ts
appliques par une Juridiction couverte sur les b~n~fices des succursales ou l'exc6dent din-
t~rets d'une succursale ou sur le revenu des primes des assureurs 6trangers.

Sous reserve des dispositions du present paragraphe, les dispositions de Particle 3
doivent tre interpr~tees comme obligeant une Juridiction couverte A recourir A tous les
moyens lgaux et A agir au meilleur de sa capacit6 pour executer une demande.

Article 4. Autres applications de IAccord

Le present Accord a pour but de se conformer aux normes de laccord relatifA l' change
d'informations d6crit A la Section 274 h)6)c) du Code de rAdministration fiscale des Etats-
Unis de 1986 (le Code) (concernant les deductions relatives A la participation A des conven-
tions 6trangres), et auquel il est fait r~f6rence en renvoi A la Section 927 e)3)A) du Code
(concernant les soci6t~s commerciales &trangres).

Article 5. Entr6e en vigueur

1. Le present Accord entrera en vigueur A la date de sa signature par les repr6sentants
dfiment autoris~s des Juridictions couvertes et ses dispositions prendront effet :

a) En ce qui concerne les informations vis~es au paragraphe 1 de Particle 3, pour les
annes d'imposition qui ne tombent pas sous le coup de la loi de prescription de la Juridic-
tion requ~rante, sous r~serve, cependant, qu'aucune des Juridiction couvertes ne soit dans
'obligation de fournir une telle assistance en cc qui concerne les ann~es d'imposition com-
menqant avant le lerjanvier 1977 ;

b) En ce qui concerne les informations vis~es au paragraphe 2 (qui ne sont pas &gale-
ment vis~es au paragraphe 1) de larticle 3, pour les ann~es d'imposition qui ne tombent pas
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sous le coup de la loi de prescription de la Juridiction requ~rante, sous reserve que ladite
assistance ne concerne pas :

i) les annes d'imposition commenqant avant le lerjanvier 1977 ; ou

ii) les ann~es d'imposition commenqant avant 'entr~e en vigueur du present Accord
(mais commenqant le ou apr~s le I erjanvier 1977) si ]a fourniture d'une telle assistance pro-
voquerait ou entrainerait la violation d'une obligation de preserver la confidentialit& des in-
formations en vertu de la 16gislation de la Juridiction requise en vigueur la date de
signature de la Convention. Aux fins du present alin~a, les informations confidentielles
comprennent les informations prot~g~es par le privilege des communications entre client et
avocat ou entre client et banquier en droit commun. Si un contribuable pretend que d'autres
categories d'informations sont prot~g~es en vertu du droit commun de la Juridiction requi-
se, et si la Juridiction requ~rante le demande, le gouvemement de ]a Juridiction requise fera
determiner la 16gitimit6 d'une telle pr~tention par les tribunaux de la Juridiction requise ; et

c) En ce qui concerne les informations vis~es par le paragraphe 2 (et non 6galement
vis~es par le paragraphe 1) de l'article 3, pour les ann~es d'imposition commenqant aprbs
l'entr~e en vigueur du present Accord A moins que :

i) le document ou les informations recherch6s n'aient 6 cr66s pendant des p~riodes
ou tires des priodes ant~rieures A l'entre en vigueur du present Accord ;

ii) la fourniture d'une telle assistance ncessiterait que la Juridiction requise fasse en
sorte que la personne A qui ledit document ou lesdites informations sont demand~s viole une
obligation 16gale de preserver la confidentialit6 dudit document en vertu de la 16gislation
de la Juridiction requise en vigueur au 11 juillet 1986 ; et

iii) ledit document ou lesdites informations ne sont pas d'un type ayant un effet opra-
tionnel permanent.

Article 6. Amendement et dbnonciation

1. Le present Accord peut 8tre modifi& ou amend6 d'un commun accord par les au-
torit~s comptentes des Juridictions couvertes.

2. Le present Accord continuera de s'appliquer ind~finiment, mais l'une des parties
peut donner l'autre un pr~avis de d~nonciation le 30 juin ou apr~s le 30 juin de 'ann~e
suivant lann~e civile au cours de laquelle le present Accord a 6t6 sign6 et, dans ce cas, l'Ac-
cord prend fin le premier jour du septieme mois civil complet suivant celui au cours duquel
le pr~avis a 6t& donn&.

Fait A Washington, en double exemplaire, le 2 d~cembre 1988.

Pour le Gouvernement des ttats-Unis d' Am~rique:

GEORGE P. SHULTZ

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
(au nom du Gouvemement des Bermudes):

JoHN SWAN




