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[EXCHANGE OF NOTES -- ECHANGE DE NOTES]

[PORTUGUESE TEXT TEXTE PORTUGAIS]

DAI/fE0c/DCT/98/992.30(81) Em 23 de abril de 1971.

Senhor Embaixador,

Em 9 de junho de 1969, assinaram os Governos da Re-

pxIblica Federativa do Brasil e da Repdblica Federal da Alemanha um

Acrdo Geral de Cooperagao nos Setores da Pesquisa Cientffica e do

Desenvolvimento Tecnol6gico. Pelo Ac~rdo Geral, firmado em Bonn pa

los dois Ministros das RelaqSes Exteriores, assentou-se que a coo-

peraggo teuto-brasileira se estabeleceria nos campos mais avanga -

dos da ci~ncia e da tecnologia: energia nuclear, pesquisa espacial,

pesquisa aeron~utica, oceanografia, documentagao cientffica e pro-

cessamento eletr~nico de dados. Para tais fins, previu-se que os

dois Governos concluiriam convtniosespeciais ou designariam para fa

z§-lo entidades competentes.

2. Em cumprimento dessas estipulag~es, a Comissgo Na-

cional de Energia Nuclear do Brasil e o Centro de Pesquisas Nuclea

res de Jiflich, da Repdblica Federal da Alemanha negociaram, per de

signa9go e com a assist~ncia dos Governos da Repdiblica Federativa

do Brasil e da Rep-dblica Federal da Alemanha, un Convtnio especial

de colaborago no campo nuclear. Esse Conv~nio - o primeiro a con-

cluir-se no ftmbito do Ac8rdo Geral de 1969 - abre perspectivas pre

cisas de estreita e significativa cooperaggo, admitindo, al4m do

intercermbio de cientistas e de experitncias, a realiza9ao em comum

de projetos de Pesquisa.

3. Nos t~rmos do artigo 1, nxmlero 3 do Ac~rdo Geral de
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de 1969, e para os fins do artigo 10 do Convtnio especial, anexo a

esta nota, e assinado simultAneamente pela Comissao Nacional de

Energia Nuclear e pelo Centro de Pesquisas Nucleares de JUlich, te-

nho a honra de comunicar a Vossa Excel~ncia que o Govtrno brasilei-

ro aprova o referido Conv~nio.

Aproveito a oportunidade para renovar a Vossa Excel~n

cia os protestos da minha mais alta considera~go.

Em nome do Ministro de Estado:

(Jorge de Carvalho e Silva)
Secretdrio Geral de Politica Exterior

A Sua Excel;ncia o Senhor Karl Hermann Knoke,
Embaixador Extraodrinario e Plenipotenciario da
Repiublica Federal da Alemanha.
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n. 1.406

Brasilia.DF.,23 de abril de 1971

Senhor Ministro,

Tenho a honra de confirmar o recebimento da nota de Vossa

Excelncia de 23 de abril de 1971 cujo teor e o seguinte:

[See note I -- Voir note I]

Tenho a honra de comunicar a Vossa Excelncia que o meu Go-

verno concorda com as afirmagges contidas nos ni6meros 1 e 2 e por

sua vez em concordtncia com o artigo 1 allnea 3 do Ac8rdo Geral e

a fim do artigo 10 do Convgnio Especial, aprova tambgm a conven-

9Fo especial mencionada no numero 3.

Permita-me, Senhor Ministro, apresentar os protestos da mi-

nha mais alta consideraggo.

a) Karl Hermann Knoke

A Sua Excelncia o Senhor

Mario Gibson Barboza
MinIstro das Relagges Exteriores do Brasil
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CONVlNIO ESPECIAL ENTRE A COMISSXO NACIONAL DE ENERGIA

NUCLEAR E 0 CENTRO DE PESQUISA NUCLEAR EM drLICH LTDA

SOBRE COOPERAQXO CIENTfFICO-TECNOLdGICA.

Artigo 1

A Comissao Nacional de Bneigia Nuclear (CNEN) e o Centro de

Peequisa Nuclear de Jlich Ltda. (KFA) concluem o presente

Ac~rdo como Convgnlo Especial, conforme 0 Artigo 1, paragre

fo 3 do Ac~rdo Geral esbre Cooperagao nos Setores da Pesqui

as Cientffica e do Desenvolvimento Tecnologico, assinado p.

los Governo8 da Replblica Pederativa do Brasil e da Republ

ca Federal da Alemanha, em 9 de junho de 1969, em Bonn.

Artigo 2

(1) A CNEN e o KFA cooperarao nos seguintes setores da pee-

quisa nuclear e do desenvolvimento tecnico nuclear:

1. Produggo de energia nuclear

2. Materias-primas usadas na tecnica nuclear

3. Combustiveie e ciclos de combustiveis

4. Produqao e aplicagao de rLdio-isotopos

5. Problemas de formaggo de peesoal

6. Protegao contra irradiagao e 'seguranga

7. Qufmica nuclear

8. Fesica nuclear

9. Anlise de sistema.

(2) A cooperagao compreender' o intercambio de cientistas e

tecnicos, a realizagao comum de projetos cientificos,bem co

mo apoio mdtuo na obtenggo de equipamentos cientificos.

(3) A cooperagao dever; incluir, alem disso, a realizaggo

de cursos tecnicos pare cientistas brasileiros. 0 KFA esfor
gar-se-4, para tal fim, em envier cientistas e tecnicoe al-

tamente qualificadoe. Os temae dae conferencias serao fixa-

doe pelas Instituiqgee Contratantes com seis meses de ante-

cedgncia.

(4) A duraggo daes atividades e outras condig;ee de empr~go

doe colaboradores enviados no quadro do presente Convenio,



Volume 2247, 1-40025

Conv~nio, bem como a realizagio de outros projetos, conforme

o parigrafo 2) d4ste artigo sero regulamentadas pelas Par-

tee Contratantes pars cada caso isolado, em entendimento com

outras instituigoes participantes.

Artigo 3

(1) 0s cientistas e tScnicos brasileiros enviados no quadro

do presente Conv^nio, com os quais o KFA ou a Instituigao par

gle deeignada concluir contrato de trabalho, sergo equiparas

doe de pleno direito, durante o exerclcio das atividades a

;les atribufdas, aoS cientistas e tecnicos alemaes em fun-

g5es analogas. Ficarao sujeitos as diSposiqges do Direito do

Trabalho Alenao e serao segurados contra acidentes de traba-

Tho.

Cientistas e tecnicos aos quais entidades alemas concedm

uma b&lsa-de-estudo estargo aujeitos 's condig~es usuais na

concessao de tais balsas, alem das condig~es estabelecidas

por entendimentos especiaie entre gles e o KFA.

Serao segurados contra acidentes de trabalho pela institui-

gao onde estejam trabalhando.

(2) Da mesma forma, o cientistas e tecnicos aiemaes envia-

doe no quadro do presente Conv9nIo, com os quaie a CNEN con-

cluir um contrato de trabalho, sereo equiparados aoe colabo-

radores da CNEN. Serao remunerados segundo os nfveis de ven-

cimentos fixados para cientistas e tecnicos estrangeiros e

segurados contra acidentes de trabalho.

(3) Os cientistas e t4cnicos enviados por curto periodo, no

quadro do presente Conv~nio, que nao sejam contratados na for

ma prevista nos n9s 1 e 2 e que nro recebem b~lea-de-estudo

da parte alema, bem como os docentes does cursoe previstos no

artigo 2, pargrafo 3, recebem da Parte Contratante recebedo

ra, durante o perodo da sua visita ao pals recebedor,uma in

denizagao calculada por dia de estada. 0 montante da diaria

serA fIxado pelas Inetituigee Contratantes, cada vez pars o

perfodo de un ano calendario, levando-se em consideragao a
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o custo de vida na Alemanha e no Brasil.

Artigo 4

(1) As despesas de viagem dos cientistas e t;cnicos enviados

no quadro do presente Convenio serao pagas pela Instituiggo

Contratante remetente.

(2) Conforms o artigo 3, paragrafo 1 do Ac~rdo Geral Teuto-

Brasileiro de 9 de junho de 1969, cada Instituiggo Contratan

te criara um fundo especial para o pagamento das despesas de

viagem e das indenizages mencionadas no artigo 3, paragra-

fo 3.

Artigo 5

(i) Is invengee que cientistas ou tecnicos brasileiros fize

rem durante o exercfcio na RFA de sues atividades previstas

no presents Convgnio sera aplicada a legislaggo alemi sabre

invengoes de assalariados.

(2) Da meema maneira, sera aplicada a legislaggo brasileira

sabre propriedade industrial a inveng~es feitas no Brasil

por cientistas ou tecnicos alemases, durante o exerclcio da

mesma atividade.

Artigo 6

(1) Se uma invengo for feita exclusivamente ou, pelo menos

50% por um cientista ou tecnico brasileiro enviado conforms

o artigo 2 do presents Convgnio e a instituigao alema empre-

gadora reivindicar essa invengao, devera ser concedida;.CNEN

uma licenga sabre a patents que a instituigao alema vier a

obter no Brasil. A licenga e isenta de taxas, deede que a in

vengao seja usada exclusivamente para fins de pesquisa.Em ca

so de uma utilizagao comercial da invenqao, devera ser paga

uma taxa de licenga adequada. Ao fixar-se o montante da taxa.

serao concedidas a CNEN as condigaes mais favorgveis. A li-

cenga nao e exclusiva e irrevog;svel. Poderao ser concedidas

sub-licengas, em entendimento com o titular alemao dos di-

reitos de patente no Brasil.
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Brasil.

Se a instituigao alemF que reivindicar a invenqFo n&O tivre

interesse direto ou requerer a concessao de patente brasi-

leira, consultar; a CNEN sabre se esta tem intergsse em que

a instItuigao alem apresente tal requerimento de patente.

Em caso afirmativo, a CNEN solicitars 'a instituigao alema

que requeira a patente brasileira, reembolsando-ihe t6das as

despesas no Brasil, vinculadas ao requerimento do registro

e a conservaqgo doe direitos de patents.

(2) Se uma invenqao far feita exclusivamente ou, pelo menos,

50% por um cientista ou tecnico alem-ao enviado conforme o

artigo 2 do presents Convgnio, e a instituigLo brasileira eam

pregadora reivindicar essa invenggo, devera ser concedida ao

KFA uma licenga s6bre a patente que a inatituigao brasilei-

ra vier a obter na RFA. A licenga A isenta de taxas, desde

que a invenqao seja usada exclusivamente para fins de pes-

quisa. Em caso de uma utilizagqxo comercial da invenggo, de-

verg ser paga uma taxa de licenga adequada. Ao fixar-se o

montante da taxa, serFo concedidas ao KFA as condigqes mais

favoraveis. A licenga n9o e exclusive e irrevogAvel.Poderao

ser concedidas sub-licengas, em entendimento com o titular

brasileiro dos direitos de patente na Alemanha.

Se a instituigao brasileira que reivindicar a invengao nao

tiver intersae direto em requerer a coneessgo de patente

alema, consultara o KFA sabre se aste tem inter;sse em que

a instituiggo brasileira apresente tal requerimento de pa-

tents. Em caso afirmativo, o KPA solicitarg ; instituiggo

brasileira que requeira a patente alemi, reembolsando-lhe-t

das as despesas na RPA, vinculadas ao requerimento do regis

tro e a conser-vaggo dos direitos de patente.

(3) Caso os cientistas ou tecnicos enviados no quadro do pre

sente Convtnio exergam suas atividades em estabelecimentos

pelos quais a Instituigao Contratante recebedora nao ; jurl

dicamente responsivel, a Instituiqao Contratante se esfor-

gara para que o responsavel do estabelecimento conceda& ;Par
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Parte Contratante remetente o tratamento a que se referem @

pargrafoe 1 e 2.

Artigo 7

Conhecimentos e experiAncias n-o publicados que os colabora-

dores enviados no &nbito do presente Convgnio Plquirac em ins

tituivoes do pale da Instituigao Contratante, deverao ser tra

tados confidencialmente.

Artigo 8

As InstItuigoes Contratantes mantergo a Comisego Mista Teu-

to-Brasileira informada sSbre o estado da cooperagao, median

te relatorios anuais sobre o programs. de cooperagao.

Artigo 9

(1) As Instituigoes Contratantes, rec3procamente,nao se rea-

ponsabilizam por prejulzos causados por um cientista ou tec-

nico enviado no quadro do presente Convtnio. 0 cientist.a ou

tecnico neo serg tampouco responsabilizado, em tal caso, pe-

las Instltuiqes Contratantes.

(2) Caso uM cientita ou tecnico enviado no quadro do presen

te Convgnio, segundo a legislagao do pals recebedor,eeja res

ponsavel em relaqo a terceiros por um prejufzo por Sle cau-

sado no exercfcio das suas atividades, a Institui9go Contra-

tante, para cujo pals Sle foi enviado, o dispensara dessa ree

ponsabilidade, na medida em qua no eativer segurado.

Artigo 10

0 presente Conva:io Especial entrar& em vigor uma vez aprova

do pelos respectivos Governos, mediante troca de notas.

Artigo 11

0 presente Convenio Especial poderA ser rescindido por qual-

quer das Instituiqges Contratantes, mediante aviso previo deg

pelo menos doze meses.

Braslia, em 23 de abril de 1971.

Pela Comissao Nacional Palo Centro de Pesquisas

de Energia Nuclear Nucleares do Jt1ich

Herv~sio G. de Caxvalho Karl H. Beckurts.
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[TRANSLATION - TRADUCTION]

I

DAI/DEOc/DCT/98/992.30 (81 a)

23 April 1971

Sir,

On 9 June 1969, the Government of the Federative Republic of Brazil and the Govern-
ment of the Federal Republic of Germany signed a General Agreement concerning cooper-

ation in scientific research and technological development. Through this General
Agreement, signed at Bonn by the two Ministers for Foreign Affairs, it was agreed that Ger-
man-Brazilian cooperation would be established in the most advanced fields of science and

technology: nuclear research, space research, aeronautic research, oceanographic research,
scientific documentation and electronic data processing. To that end, it was envisaged that
the two Governments would conclude special agreements or designate entities competent
to do so.

Pursuant to these stipulations, the National Nuclear Energy Commission of Brazil and
the Jilich Nuclear Research Centre of the Federal Republic of Germany, on instructions
from and with the assistance of the Government of the Federative Republic of Brazil and
the Government of the Federal Republic of Germany, negotiated a Special Agreement on
cooperation in the field of nuclear energy. This Agreement - the first to be concluded within
the framework of the General Agreement of 1969 - paves the way for close, significant co-
operation, including not only the exchange of scientists and experience but also the imple-
mentation ofjoint research projects.

Under the terms of article 1, paragraph 3, of the General Agreement of 1969 and for
the purposes of article 10 of the Special Agreement, annexed hereto and signed simulta-
neously by the National Commission on Nuclear Energy and the Jilich Nuclear Energy

Centre, I have the honour to inform you that the Brazilian Government approves the afore-
mentioned Agreement.

Accept, Sir, the renewed assurances of my highest consideration.

On behalf of the Minister of State for Foreign Affairs:
JORGE DE CARVALHO E SILVA

General Secretary for Foreign Affairs
H.E. Mr. Karl Hermann Knoke
Ambassador Extraordinary and Plenipotentiary

of the Federal Republic of Germany
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II

Brasilia, 23 April 1971

Sir,

I have the honour to confirm receipt of your note of 23 April 1971, which reads as fol-
lows:

[See Note I]

I have the honour to inform you that my Government agrees to the terms of the first
two paragraphs and, in its turn, pursuant to article 1, paragraph 3, of the General Agreement
and with the end of article 10 of the Special Agreement, also approves the Special Agree-
ment mentioned in the third paragraph.

Accept, Sir, the assurances of my highest consideration.

KARL HERMANN KNOKE
H.E. Mr. Mario Gibson Barboza
Minister for Foreign Affairs of Brazil
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SPECIAL AGREEMENT BETWEEN THE NATIONAL NUCLEAR ENERGY COM-
MISSION AND THE JULICH NUCLEAR RESEARCH CENTRE, LTD.ON COOP-
ERATION IN THE FIELDS OF SCIENCE AND TECHNOLOGY

Article 1

The National Nuclear Energy Council (CNEN) and the Jilich Nuclear Research Cen-

tre, Ltd. (KFA) hereby conclude this Agreement as a Special Agreement under article 1,
paragraph 3, of the General Agreement concerning cooperation in scientific research and
technical development, signed by the Governments of the Federative Republic of Brazil
and the Federal Republic of Germany at Bonn on 9 June 1969.

Article 2

(1) CNEN and KFA shall cooperate in the following areas of nuclear research and
the development of nuclear technology:

1. Production of nuclear energy;

2. Raw materials used in nuclear technology;

3. Fuels and fuel cycles;

4. Production and application of radioisotopes;

5. Staff training problems;

6. Protection from irradiation and insurance;

7. Nuclear chemistry;

8. Nuclear physics;

9. System analysis.

(2) Cooperation shall include the exchange of scientists and technicians, the joint im-
plementation of scientific projects and mutual support in obtaining scientific equipment.

(3) Cooperation shall also include the holding of technical courses for Brazilian sci-
entists. KFA shall endeavour to assign highly qualified scientists and technicians for that
purpose, The subjects of the lectures shall be determined by the Contracting Institutions six

months in advance.

(4) The length of service and the other conditions of employment of the cooperating

workers assigned under this Agreement and the implementation of other projects under
paragraph (2) of this article shall be regulated by the Contracting Parties on a case-by-case
basis by agreement with other participating institutions.

Article 3

(1) Brazilian scientists and technicians assigned under this Agreement with whom
KFA or the institution designated by it enters into employment contracts shall be accorded
all the same rights during the exercise of their functions as are accorded to German scien-
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tists and technicians employed on similar work. They shall be subject to the provisions of
German labour law and shall be insured against industrial accidents. Scientists and techni-
cians who receive fellowships from German institutions shall be subject to the usual con-
ditions for the award thereof, in addition to any conditions established by special agreement
between them and KFA. They shall be insured against industrial accidents by the institu-
tions which employ them.

(2) Similarly, German scientists and technicians assigned under this Agreement with
whom CNEN enters into employment contracts shall enjoy the same rights as the staff of
CNEN. They shall be paid according to the scale of remuneration established by CNEN for
foreign scientists and technicians and shall be insured against industrial accidents.

(3) Scientists and technicians on short-term assignment under this Agreement who
are not engaged in accordance with paragraphs (1) and (2) and who do not receive a Ger-
man fellowship, as well as the teachers of the courses mentioned in article 2, paragraph (3),
shall be paid a daily allowance by the receiving Contracting Party for the duration of their
stay in the receiving State. The amount of the daily allowance shall be fixed by the Con-
tracting Institutions for successive periods of one calendar year, account being taken of the
respective costs of living in Germany and Brazil.

Article 4

(1) Travel costs for scientists and technicians assigned under this Agreement shall be
borne by the sending Contracting Institution.

(2) In accordance with article 3, paragraph (1), of the German-Brazilian General
Agreement of 9 June 1969, each Contracting Institution shall establish a special fund for
payment of the travel costs and the allowance mentioned in article 3, paragraph (3).

Article 5

(1) Inventions made by Brazilian scientists or technicians while exercising the func-
tions envisaged in this Agreement in the Federal Republic of Germany shall be subject to
German legislation on inventions made by employees.

(2) Similarly, Brazilian legislation on industrial property shall apply to inventions
made in Brazil by German scientists or technicians during the exercise of the same func-
tions.

Article 6

(1) Where an invention is made entirely, or at least 50 per cent, by a Brazilian scien-
tist or technician assigned under article 2 of this Agreement and where the German employ-
ing institution lays claim to that invention, CNEN shall be granted a licence for a patent
obtained in Brazil by the German institution. The licence shall be free of charge so long as
the invention is used only for research purposes. Where the invention is used commercially,
an appropriate fee shall be paid. In establishing the amount of the said fee, the most favour-
able terms shall be granted to CNEN. The licence shall not be exclusive and shall be irre-
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vocable. Secondary licences may be issued by agreement with the German holder of the
patent in Brazil. Where the German institution which has laid claim to the invention has no
direct interest in applying for a Brazilian patent, it shall consult CNEN as to whether the
latter is interested in the German institution's submitting such an application. If the answer

is in the affirmative, CNEN shall request the German institution to apply for the Brazilian
patent and shall reimburse it for all costs incurred in Brazil in connection with the applica-
tion for and maintenance of the patent.

(2) Where an invention is made entirely, or at least 50 per cent, by a German scientist
or technician assigned under article 2 of this Agreement and where the Brazilian employing
institution lays claim to that invention, KFA shall be granted a licence for a patent obtained
in the Federal Republic of Germany by the Brazilian institution. The licence shall be free
of charge so long as the invention is used only for research purposes. Where the invention
is used commercially, an appropriate fee shall be paid. In establishing the amount of the
said fee, the most favourable terms shall be granted to KFA. The licence shall not be exclu-
sive and shall be irrevocable. Secondary licences may be issued by agreement with the Bra-
zilian holder of the patent in Germany. Where the Brazilian institution which has laid claim
to the invention has no direct interest in applying for a German patent, it shall consult KFA
as to whether the latter is interested in the Brazilian institution's submitting such an appli-

cation. If the answer is in the affirmative, KFA shall request the Brazilian institution to ap-
ply for the German patent and shall reimburse it for all costs incurred in the Federal
Republic of Germany in connection with the application for and maintenance of the patent.

(3) Where scientists and technicians assigned under this Agreement exercise their
functions in establishments for which the receiving Contracting Institution is not legally re-
sponsible, the said Contracting Institution shall endeavour to ensure that the entity respon-
sible for the establishment accords to the sending Contracting Party the treatment
mentioned in paragraphs (1) and (2).

Article 7

Unpublished knowledge and experience acquired by collaborators assigned under this
Agreement at institutions in the country of the receiving Contracting Institution shall be
treated confidentially.

Article 8

The Contracting Institutions shall keep the German-Brazilian Mixed Commission in-

formed of the situation in the matter of cooperation by means of annual reports on the co-
operation programme.

Article 9

(1) The Contracting Institutions shall not hold each other liable for damage caused

by a scientist or technician assigned under this Agreement, nor shall the scientist or techni-
cian be held liable by the Contracting Institutions in such cases.
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(2) Where scientists or technicians assigned under this Agreement, pursuant to the
law of the receiving country, are held liable vis-A-vis third parties for damage caused by
them during the exercise of their functions, the Contracting Institution of the country to
which they were assigned shall release them from such liability in the event that they are
not covered by insurance.

Article 10

This Special Agreement shall enter into force as soon as the two Governments have
approved it through an exchange of notes.

Article 11

This Special Agreement may be denounced by either Contracting Institution on not
less than 12 months' notice.

[Done at] Brasilia on 23 April 1971.

For the National Nuclear Energy Commission:

HERVASIO G. DE CARVALHO

For the Jillich Nuclear Research Centre, Ltd.:

KARL H. BECKURTS
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[TRANSLATION - TRADUCTION]

I

DAI/DEOc/DCT/98/992.30 (81 a)

Le 23 avril 1971

Monsieur,

Le 9 juin 1969, le Gouvernement de la R6publique f6d6rative du Br6sil et la R6pub-
lique f6d6rale d'Allemagne ont sign6 l'Accord g6n6ral de coop6ration dans les domaines de
la recherche scientifique et du d6veloppement technologique.

Au titre de cet Accord g6n6ral, sign6 A Bonn par les deux Ministres des affaires
6trang~res, il a 6 d6cid6 que la coop6ration germano-br6silienne serait 6tablie dans les do-
maines scientifiques et techniques de pointe : recherche nuclaire, recherche spatiale, re-
cherche a~ronautique, recherche oc6anographique, documentation scientifique et
traitement 6lectronique de l'information. A cette fin, il a 6 envisag6 que les deux gouv-
emements concluraient des accords sp6ciaux ou d6signeraient des entit6s comp6tentes A cet
effet.

Conform~ment A ce qui precede, la Commission nationale de l'Nnergie nucl6aire du
Br6sil et le Centre de recherche nucl6aire de Jilich de la R6publique f6d6rale d'Allemagne,
sur les instructions et avec rassistance du Gouvernement de la R6publique f6d6rative du
Br6sil et du Gouvernement de la Rdpublique f6d6rale d'Allemagne ont n6goci6 un Accord
sp6cial de coop6ration dans le domaine de l'Nnergie nucl6aire. Ledit Accord - le premier A
tre conclu dans le cadre de l'Accord g6n6ral de 1969 - ouvre la voie A une coop6ration

6troite et importante, y compris notamment I'change de scientifiques et d'exp6rience, mais
aussi 'ex6cution de projets de recherche conjoints.

Aux termes du paragraphe 3 de larticle premier de I'Accord g6n6ral de 1969, et aux
fins de Particle 10 de l'Accord sp6cial ci-annex6 et sign6 simultan~ment par la Commission
nationale de l'nergie nucl6aire et le Centre de '6nergie nucl6aire de Jilich, j'ai 'honneur
de vous informer que le Gouvernement br~silien approuve l'Accord susmentionn6.

Veuillez agr6er, Monsieur, I'assurance, etc.

JORGE DE CARVALHO E SILVA

Secr~taire g6n~ral des affaires 6trangres
(au nom du Ministre d'Etat charg6 des affaires 6trang~res)

Monsieur Karl Hermann Knoke
Ambassadeur extraordinaire et pinipotentiaire

de la R6publique f6d~rale d'Allemagne
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II

Brasilia, le 23 avril 1971

Monsieur,

J'ai ihonneur d'accuser reception de votre note du 23 avril 1971 ainsi libell6e

[Voir Note I]

J'ai le plaisir de vous faire savoir que les dispositions des deux premiers paragraphes
de la note pr~cit~e rencontrent I'agr~ment de mon Gouvernement qui, A son tour, conform6-
ment au paragraphe 2 de larticle premier de l'Accord g~n6ral et la fin de 'article 10 de I'Ac-
cord sp~cial, approuve I'Accord special mentionn6 au troisihme paragraphe.

Veuillez agr~er, etc.

KARL HERMANN KNOKE
Son Excellence
Monsieur Mario Gibson Barboza
Ministre des affaires 6tranghres du Brdsil
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ACCORD SPECIAL DE COOPERATION SCIENTIFIQUE ET TECHNIQUE ENTRE
LA COMMISSION NATIONALE DE L'ENERGIE NUCLtAIRE ET LE CENTRE
DE RECHERCHE NUCLtAIRE DE JULICH LTD.

Article premier

La Commission nationale de l'6nergie nucl6aire (CNEN) et le Centre de recherche nu-
cl~aire de Jlich Ltd. (KFA) concluent le present Accord en tant qu'Accord special aux ter-
mes du paragraphe 3 de Particle premier de l'Accord g6ndral de cooperation dans les
domaines de la recherche scientifique et du d~veloppement technologique, sign6 A Bonn le
9 juin 1969 entre le Gouvemement de la R6publique f6ddrative du Br6sil et le Gouverne-
ment de la R6publique f6d~rale d'Allemagne.

Article 2

1. La cooperation entre la CNEN et le KFA aura lieu dans les domaines suivants de
la recherche nucl6aire et du d6veloppement de la technologie nucl6aire:

1) Production d'6nergie nucl6aire ;
2) Matires premieres utilis~es dans la technologie nuclaire;

3) Combustibles et cycles de combustibles ;

4) Production et application de radioisotopes;

5) Formation de personnel ;

6) Protection de lirradiation et assurance;

7) Chimie nucl~aire ;

8) Physique nucl6aire;

9) Analyse de syst~mes.

2. La coop6ration porte sur l'6change de scientifiques et de techniciens, l'ex~cution
conjointe de projets scientifiques, ainsi qu'une entraide pour lobtention d'6quipements sci-
entifiques.

3. La cooperation porte 6galement sur l'organisation de cours techniques A lintention
des scientifiques br~siliens. Le KFA s'efforce, A cette fin, de d6tacher des scientifiques et
des techniciens hautement qualifids. Les themes des cours sont d6termin6s six mois A
lavance par les Institutions contractantes.

4. Les Institutions contractantes d~terminent au cas par cas et d'un commun accord
avec les autres institutions participantes, ]a duroe des activit6s et les autres conditions d'em-
ploi des coop~rants d~tach6s au titre du pr6sent Accord ainsi que les modalit6s de r6alisa-
tion des autres projets conform~ment au paragraphe 2 du pr6sent article.
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Article 3

1. Les scientifiques et techniciens brdsiliens d6tach6s au titre du pr6sent Accord et
avec lesquels le KFA ou linstitution d6sign6 par lui aura conclu un contrat de travail se ver-
ront accorder, dans l'exercice de leurs fonctions, les m~mes droits que les scientifiques et
techniciens allemands exerqant des fonctions analogues. Is seront soumis au droit du tra-
vail allemand et seront assur6s contre les accidents du travail. Les scientifiques et les tech-
niciens qui recevront une bourse d'un organisme allemand seront soumis aux conditions
habituelles d'octroi de ces bourses, ind6pendamment des conditions fix6es dans les accords
qu'ils auront conclus avec le KFA. Ils seront assur6s contre les accidents du travail par les
organismes qui les emploient.

2. De la meme fagon, les scientifiques et les techniciens allemands d6tach6s aupr~s
de la CNEN au titre du prdsent Accord et avec lesquels la CNEN aura conclu un contrat de
travail jouiront des m~mes droits que le personnel de la CNEN. Is seront class6s dans les
cat6gories de r6mun6ration pr6vues par la CNEN pour les scientifiques et les techniciens
6trangers et seront assur6s contre les accidents du travail.

3. Les scientifiques et les techniciens d6tach6s pour une periode de courte durde au
titre du pr6sent Accord et qui ne sont pas employ6s dans les formes pr6vues aux paragraph-
es 1 et 2 ou ne b6n6ficient pas d'une bourse d'6tudes allemande, ainsi que les chargds de
cours vis6s au paragraphe 3 de Particle 2, recevront une indemnit6 joumalire de la Partie
contractante d'accueil, pendant la dur6e de leur s6jour dans l'tat d'accueil. Le taux de cette
indemnit6 journali~re sera fix6 par les Institutions contractantes pour des pdriodes succes-
sives d'une annde civile, en fonction du cooit de la vie en Allemagne et au Br6sil.

Article 4

1. Les frais de voyage des scientifiques et des techniciens ddtach6s au titre du pr6sent
Accord sont A la charge de lInstitution contractante d'envoi.

2. Conform6ment au paragraphe 1 de larticle 3 de l'Accord g~n6ral germano-br6sil-
ien du 9 juin 1969, chaque Institution contractante met en place un fonds sp6cial pour le
paiement des frais de voyage et l'indemnit6 journali~re vis6e au paragraphe 3 de Particle 3.

Article 5

1. Les inventions faites par les scientifiques et techniciens br6siliens dans l'exercice,
en R6publique fdd6rale d'Allemagne, de leurs fonctions envisagees dans le present Accord
sont soumises A la 16gislation allemande applicable aux inventions faites par des salari6s.

2. De la mrme mani&e, la I6gislation br~silienne relative A la propri6td industrielle
est applicable aux inventions faites au Brdsil par des scientifiques et techniciens allemands
dans l'exercice de leurs fonctions.
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Article 6

1. Si une invention est faite enti~rement ou au moins A concurrence de 50 p. 100 par
un scientifique ou un technicien br~silien d~tach conform~ment A l'article 2 du present Ac-
cord et si l'institution allemande qui l'emploie revendique cette invention, une licence devra
8tre accord~e au CNEN sur le brevet obtenu au Br6sil par ladite institution allemande. Cette
licence sera exempt~e de redevances d condition que l'invention soit exclusivement utilis~e
A des fins de recherche. Si l'invention est utilis6e A des fins commerciales, une redevance
appropride devra &re vers6e. Pour le calcul de cette redevance, la CNEN b6n~ficiera des
conditions les plus favorables. Cette licence ne sera pas exclusive et sera irrevocable. I1
pourra tre accord6 des sous-licences sur les droits de brevet au Br6sil, en accord avec leurs
titulaires allemands. Si l'institution allemande revendiquant linvention n'a pas d'int~r&t di-
rect A demander un brevet au Br6sil, elle consultera la CNEN pour savoir si celle-ci est in-
t6ress~e par une telle demande de brevet. Dans laffirmative, la CNEN priera l'institution
allemande de demander un brevet br~silien et lui remboursera tous les frais occasionn6s au
Br6sil par la demande et les renouvellements du brevet.

2. Si une invention est faite entirement ou au moins A concurrence de 50 p 100 par
un scientifique ou un technicien allemand d6tach6 conform~ment A I'article 2 du present
Accord et si l'institution brdsilienne qui l'emploie revendique cette invention, une licence
devra 6tre accord6e au KFA sur le brevet obtenu en R6publique fdd6rale d'Allemagne par
ladite institution br~silienne. Cette licence sera exempt~e de redevances A condition que
l'invention soit exclusivement utilis~e A des fins de recherche. Si linvention est utilis6e A
des fins commerciales, une redevance appropri~e devra tre vers~e. Pour le calcul de cette
redevance, le KFA b6ndficiera des conditions les plus favorables. Cette licence ne sera pas
exclusive et sera irr6vocable. I1 pourra 8tre accordd des sous-licences sur les droits de bre-
vet en R~publique f~d6rale d'Allemagne, en accord avec leurs titulaires br~siliens. Si l'in-
stitution br~silienne revendiquant l'invention n'a pas d'intrt direct A demander un brevet
en R~publique f6d~rale d'Allemagne, elle consultera le KFA pour savoir si celui-ci est in-
t~ress6 par une telle demande de brevet. Dans laffirmative, le KFA priera linstitution br&
silienne de demander un brevet allemand et lui remboursera tous les frais occasionnds en
Rdpublique f6d~rale d'Allemagne par la demande et les renouvellements du brevet.

3. Lorsque les scientifiques et les techniciens d~tach~s au titre du present Accord ex-
ercent leurs fonctions dans des dtablissements dont les Institutions contractantes ne sont pas
juridiquement responsables, lesdites Institutions contractantes font en sorte que le respon-
sable de lNtablissement accorde A l'Institution contractante le traitement vis6 aux para-
graphes 1 et 2.

Article 7

Les connaissances et les donndes d'exp~rience non publi~es que les collaborateurs
d~tach~s au titre du present Accord auront acquises dans des dtablissements du pays de l'In-
stitution contractante d'accueil seront trait~es confidentiellement.
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Article 8

Les Institutions contractantes tiendront la Commission germano-br6silienne inform6e
de '6tat de leur coop6ration au moyen de rapports annuels sur leur programme de coopera-
tion.

Article 9

1. Les Institutions contractantes ne seront pas tenus responsables l'une envers l'autre
des dommages caus6s par un scientifique ou un technicien d6tach au titre du pr6sent Ac-
cord et les Institutions contractantes ne tiendront pas un scientifique ou un technicien re-
sponsable dans lesdits cas.

2. Lorsque des scientifiques ou des techniciens d6tach6s au titre du pr6sent Accord
sont tenus responsables vis-A-vis de tiers, conform6ment A la 16gislation du pays d'accueil,
des dommages caus6s par eux dans l'exercice de leurs fonctions, l'Institution contractante
du pays auquel ils ont 6t6 affect~s les d6chargera de cette responsabilit6 au cas oil ils ne sont
pas couverts par une assurance.

Article 10

Le prdsent Accord spdcial entrera en vigueur d~s qu'il aura W approuv6 par les deux
gouvernements au moyen d'un 6change de notes.

Article 11

Le pr6sent Accord sp6cial pourra re d6noncd par l'une ou l'autre des Institutions con-
tractantes moyennant pr6avis d'au moins 12 mois.

Fait A Brasilia, le 23 avril 1971

Pour la Commission nationale de l'Nnergie nucldaire:

HERVASIO G. DE CARVALHO

Pour le Centre de recherche nucl6aire de Jtilich Ltd.

KARL H. BECKURTS




