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[ FRENCH TEXT - TEXTE FRAN(CAIS ]

ACCORD ENTRE LE ROYAUME DES PAYS-BAS ET LA REPUBLIQUE DE
GUINtE RELATIF AU TRANSPORT AERIEN

Priambule

Le Gouvemement du Royaume des Pays-Bas et le Gouvemement de la Rdpublique de
Guin6e d6nomm6s ci-aprbs les Parties Contractantes:

- D6sireux de favoriser le d6veloppement des transports a~riens r6guliers entre et au-
delA de leurs territoires et de poursuivre, dans la plus large mesure possible, la coop6ration
intemationale dans ce domaine;

- D6sireux d'appliquer d ces transports les principes et les dispositions de la Conven-
tion relative A l'Aviation civile internationale ouverte A la signature A Chicago le 7 d6cem-
bre 1944;

- D~sireux d'assurer le mieux possible la sfiret6 des a6ronefs civils, leurs passagers et
leurs 6quipages;

- D6sireux de r6actualiser l'Accord relatif au transport a6rien entre le Gouvemement
de la R6publique de Guin6e et le Gouvernement du Royaume des Pays-Bas fait A Conakry,
le 9 mars 1960.

Sont convenus de ce qui suit:

Article 1. Definitions

Pour t'application du pr6sent Accord et de son Annexe, sauf dispositions contraires:

a) Le terme <<La Convention>> signifie la Convention relative A lAviation civile inter-
nationale ouverte A la signature A Chicago le 7 d6cembre 1944 et embrasse toute annexe
et toute modification adopt6es conformdment aux articles 90 et 94 de cette Convention, et
approuv6es par les Parties Contractantes.

b) L'expression «Autorit~s Mronautiques> signifie en ce qui conceme la Rdpublique
de Guin6e, le Minist~re charg6 de lAviation Civile et en ce qui conceme le Royaume des
Pays-Bas, le Ministre charg6 de l'Aviation Civile ou dans les deux cas toute personne ou
tout organisme autoris6 d remplir les fonctions pr6sentement exerc6es par ledit Ministre
ou des fonctions analogues.

c) Le mot «Territoire>' s'entend tel qu'il est d6fini A l'article 2 de la Convention.

d) L'expression oservices agr6s > signifie les services a~riens intemationaux con-
cernant le transport de passagers, bagages et/ou marchandises et/ou courrier r~guliers sur
les routes spdcifi6es au tableau de routes.

e) L'expression «entreprise d6signe s'entend de toute entreprise de transport a6rien
que lune des Parties Contractantes aura d6sign6e aux Autorit6s Mronautiques de rautre
Partie Contractante conform6ment aux dispositions de Particle 3 du present Accord, pour
l'exploitation des services agr66s.
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f) Les expressions ((services a6riens >, ((service a6rien international , et <escale pour
raisons non commerciales) ont les significations qui leur sont respectivement attribudes A
Particle 96 de la Convention.

g) L'expression «tarif signifie les prix qui doivent tre pay6s A l'entreprise de trans-
port a6rien pour le transport des passagers, des bagages et des marchandises, et les condi-
tions dans lesquelles ils s'appliquent, except6 les r6mun6rations et conditions relatives au
transport des envois postaux.

h) Les expressions <<6quipement de bord), <provisions de bord et opi~ces de re-
change) s'entendent au sens des d6finitions figurant A l'Annexe 9 de la Convention.

Article 2. Exercise des droits accordks

1. Chaque Partie Contractante accorde A 'entreprise d6sign6e de 1 'autre Partie Contrac-
tante les droits suivants:

a) de survoler le territoire de l'autre Partie Contractante sans y atterrir;

b) d'effectuer des escales non commerciales dans ledit territoire ; et

c) d'effectuer des escales dans ledit territoire en services agr66s afin d'y embarquer ou
d'y d6barquer des passagers, des marchandises et du courrier transport6s en trafic interna-
tional.

2. Aucune disposition du paragraphe 1 du pr6sent article ne doit tre interpr6t6e corn-
me conf6rant A l'entreprise de transports a6riens d6signde de l'une des Parties Contractantes,
le droit d'embarquer dans le territoire de l'autre Partie Contractante, des passagers, des
marchandises ou du courrier, transport6s moyennant r6mun6ration ou en ex6cution d'un
contrat de location et destin6s A un autre point du territoire de cette autre Partie
Contractante.

Article 3. Dksignation des instruments

1. Chaque Partie Contractante aura le droit de d6signer par 6crit A rautre Partie Con-
tractante une entreprise de transports a6riens pour l'exploitation des services agr66s sur les
routes sp6cifi6es.

2. D~s r6ception de cette d6signation, l'autre Partie Contractante devra, sous r6serve
des dispositions du pr6sent Accord, accorder sans ddIai, A l'entreprise de transports a6riens
d6signde, les autorisations d'exploitation appropri6es.

3. Les Autorit6s A6ronautiques de lune des Parties Contractantes pourront exiger que
lentreprise de transports a6riens d6sign6e par lautre Partie Contractante fasse la preuve
qu'elle est A m6me de satisfaire aux conditions prescrites, dans le domaine de rexploitation
des services a6riens internationaux par les lois et r~glements normalement et raisonnable-
ment appliqu6s par lesdites Autorit6s conform6ment aux dispositions de la Convention.
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Article 4. Retrait ou suspension d'autorisation

1. Chaque Partie Contractante aura le droit de ne pas accorder les autorisation d'ex-
ploitation prdvues au paragraphe 1 de larticle 2 lorsque ladite Partie Contractante nest pas
convaincue qu'une part prdpond~rante de la propridtd et le contr6le effectif de cette entre-
prise appartiennent A la Partie Contractante qui a d6sign6 lentreprise ou d des ressortissants
de celle-ci.

2. Chaque Partie Contractante aura le droit de retirer une autorisation d'exploitation ou
de susprendre l'exercise, par lentreprise de transports a~riens d~sign~e par rautre Partie
Contractante, des droits sp~cifi~s A rarticle 2 du present Accord lorsque:

a) elle n'est pas convaincue qu'une part pr~ponddrante de la propridt6 et le contr6le
effectif de cette entreprise appartiennent A la Partie Contractante qui a d6signd l'entreprise
ou A des ressortissants de celle-ci, ou que

b) cette entreprise ne s'est pas conforme aux lois et rbglements de la Partie Contrac-
tante qui a accordd ces droits, ou que

c) cette entreprise nobserve pas les conditions prescrites par le present Accord.

3. A moins que le retrait ou la suspension ne soit necessaire pour dviter de nouvelles
infractions aux dits lois et r~glements, un tel droit ne pourra etre excerc6 qu'apr~s consul-
tation prdvue A larticle 8 avec lautre Partie Contractante. En cas d'dchec de cette consulta-
tion, il sera recouru A larbitrage conformment A 'article 9.

Article 5. Exemptions douanikres

1. Les a~ronefs de l'entreprise de transports a~riens d~sign~e d'une Partie Contractante
assurant un service international ainsi que leurs 6quipements normaux, leurs rdserves de
carburants et lubrifiants, leurs provisions de bord (y compris les denrdes alimentaires, les
boissons et tabacs) seront, A l'entr~e sur le territoire de lautre Partie Contractante, exon~r~s
de tous droits de douane, frais d'inspection et d'autres droits ou taxes similaires, A condition
que ces 6quipements et approvisionnernents demeurent A bord des a6ronefs jusqu'A leur
r~exportation.

2. Seront 6galement exon~r~s de ces droits ou taxes A rexception des redevances ou
taxes representatives de services a~riens:

a) Les provisions de bord de toute origine prises sur le territoire d'une Partie Contrac-
tante dans les limites fixdes par les Autorit~s de ladite Partie Contractante et embarqudes
sur les a~ronefs assurant un service international de rautre Partie Contractante;

b) Les pieces de rechange import~es sur le territoire de l'une des Parties Contractantes
pour l'entretien ou la reparation des afronefs de l'entreprise de transports adriens d~signde
de l'autre Partie Contractante assurant un service international;

c) Les carburants et lubrifiants destines A ravitaillement des a~ronefs de rentreprise
de transports adriens d~sign~e de I'autre Partie Contractante assurant un service internation-
al m~me lorsque ces approvisionnements doivent etre utilis~s sur la partie du trajet effec-
tude au-dessus du territoire de la Partie Contractante sur lequel ils ont 6td embarqu~s.
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3. Les 6quipements normaux de bord, ainsi que les matdriels et approvisionnements se
trouvant bord des adronefs d'une Partie Contractante, ne pourront tre d6chargds sur le
territoire de I'autre Partie Contractante qu'avec l'approbation des autoritds douani~res de ce
territoire.

En ce cas, ils pourront 6tre places sous la surveillance desdites autorit6s jusqu'd ce
qu'ils soient rdexportds ou qu'ils aient fait l'objet d'une d6claration de douane.

Article 6. Respect des lois et r~glements

1. Les lois et r~glements de chaque Partie Contractante relatifs A l'entrde et A la sortie
de son territoire des a6ronefs assurant un service international, ou relatifs A l'exploitation et
A la navigation desdits adronefs durant leur pr6sence dans les limites de son territoire s'ap-
pliqueront 6galement et sans distinction de nationalit6 aux a6ronefs de l'entreprise d6signde
de l'autre Partie Contractante.

2. Les passagers, les 6quipages et les exp6diteurs de marchandises seront tenus de se
conformer soit personnellement, soit par l'interm6diaire d'un tiers agissant en leur nom et
pour leur compte aux lois et r~glements rdgissant, sur le territoire de chaque Partie Contrac-
tante, l'entrde, le sdjour et la sortie des passagers, 6quipages marchandises et envois post-
aux, tels que ceux qui s'appliquent d l'entrde, aux formalitds de cong6, A l'immigration, aux
douanes et aux mesures d6coulant des r~glements sanitaires.

3. Les passagers en transit A travers le territoire d'une Partie Contractante, et qui res-
tent au terrain de l'a~roport r~serv6 A cette fin, ne seront soumis qu'A un contr6le tr s sim-
plifi6 A l'exception des mesures de sfiret6 contre les actes de violence et de piraterie. Les
bagages et marchandises en transit direct seront exon6r6s des droits de douane et autres tax-
es similaires.

Article 7. Validit des certificats de navigabilit

1. Les certificats de navigabilit6, les brevets d'aptitude et les licences d6livr6s ou
validds par l'une des Parties Contractantes, et non p~rim~s, seront reconnus valables par
l'autre Partie Contractante, aux fins d'exploitation des services agr66s pourvu que ces cer-
tificats, brevets et licences aient 6t6 d6livr6s ou validds conform6ment aux normes 6tablies
en vertu de la Convention.

2. Chaque Partie Contractante se r6serve cependant, le droit de ne pas reconnaitre val-
ables, pour la circulation au-dessus de son propre territoire, les brevets d'aptitude et licences
ddlivr~s A ses propres ressortissants par l'autre Partie Contractante, au cas ofi ces brevets et
licences ne seraient pas conformes aux normes 6tablis en vertu de la Convention.

Article 8. Modifications et amendements

1. Chaque Partie Contractante pourra A tout moment demander une consultation entre
les autorit6s comp6tentes des deux Parties Contractantes pour l'interpr6tation, rapplication
ou la modification du pr6sent Accord.
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2. Cette consultation commencera au plus tard dans les soixante (60) jours A compter
du jour de reception de la demande.

3. Les modifications qu'il aurait 6 ddcid6 d'apporter A cet Accord entreront en vigueur
apr~s leur confirmation par un 6change de notes par voie diplomatique.

4. Toute modification de l'Annexe au present Accord, d~cid~e lors des consultations
pr~vues au paragraphe 1 du present article, sera convenue par 6crit entre les Autorit~s Aro-
nautiques et prendra effet imm~diatement.

Article 9. Rglement de diffirends

1. Au cas ou un diff6rend relatif A linterpr~tation ou A l'application du present Accord
n'aurait pu 8tre r6g1M conform~ment aux dispositions de l'Article 8, soit entre les Autorit~s
Mronautiques, soit entre les Gouvemernments des Parties Contractantes, il sera soumis sur
la demande d'une des Parties Contractantes A un Tribunal arbitral.

2. Ce tribunal sera compos6 de trois membres. Chacun des deux Gouvernements dd-
signera un arbitre; ces deux arbitres se mettront d'accord sur la d6signation d'un ressortis-
sant d'un Etat tiers comme Pr6sident.

Si dans un d61ai de soixante jours A dater du jour oA l'un des deux Gouvernements a
propos6 le r~glement arbitral du diff~rend, les deux arbitres n'ont pas 6t6 ddsignds, ou si,
dans le cours du mois suivant, les arbitres ne se sont pas mis d'abord sur la designation d'un
Prdsident, chaque Partie Contractante pourra demander au President du Conseil de l'Organ-
isation de l'Aviation civile internationale de proc6der aux designations n6cessaires.

3. Le tribunal arbitral d6cide, s'il ne parvient pas A r~gler le diffdrend A l'amiable, A la
majorit6 des voix.

Pour autant que les Parties Contractantes ne conviennent rien de contraire, il 6tablit lui-
mme ses principes de procedure et determine son siege.

4. Les Parties Contractantes s'engagent A se conformer aux mesures provisoires qui
pourront tre 6dict6es au cours de l'instance ainsi qu'A la d6cision arbitrale, cette dernire
6tant, dans tous les cas, considdr6e comme d6finitive.

5. Si l'une des Parties Contractantes ne se conforme pas aux decisions des arbitres,
l'autre Partie Contractante pourra, aussi longtemps que durera ce manquement, limiter, sus-
pendre ou r~voquer les droits ou privileges qu'elle avait accord~s en vertu du pr6sent Ac-
cord A la Partie Contractante en d6faut.

6. Chaque Partie Contractante supportera la rdmun~ration de son arbitre et la moiti6
de la r6mun6ration du Pr6sident drsign6.

Article 10. Tarifs

1. Les tarifs A appliquer par une entreprise d6sign~e pour le transport a~rien A destina-
tion ou en provenance du territoire de l'autre Partie Contractante seront 6tablis A des taux
raisonnables.

2. Les tarifs mentions au paragraphe 1 du present article seront, si possible, conve-
nus entre les entreprises d6sign~es des deux Parties Contractantes, apr~s consultation des
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autres entreprises exploitant tout ou partie de la route; les entreprises doivent autant que
possible, rdaliser cet accord en recourant A la proc6dure de l'Association du transport a~rien
international pour l'&1aboration des tarifs.

3. Les tarifs ainsi convenus pour le transport entre les territoires des deux Parties Con-
tractantes seront soumis A l'approbation des Autorit~s Aronautiques des deux Parties Con-
tractantes, au moins soixante (60) jours avant la date pr6vue pour leur entree en vigueur.
Dans des cas sp6ciaux, ce dlai peut 8tre r~duit, sous reserve de l'accord desdites Autorit~s.

4. Cette approbation peut 8tre donn6e express~ment. Si ni Tune ni l'autre des Autoritds
Aronautiques n'a exprim6 son d~saccord dans un d~lai de trente (30) jours A partir de la
date obi la soumission aura t6 effectu~e conform~ment au paragraphe 3 du prdsent article,
lesdits tarifs sont consid6r~s comme approuv~s. Dans le cas d'un ddlai de soumission r~duit
de la mani~re au paragraphe 3, les Autorit~s A6ronautiques peuvent convenir d'un d~lai in-
f~rieur A trente (30) jours pour la notification d'un 6ventuel d6saccord.

5. Tout tarif dtabli conform~ment aux dispositions du pr6sent article demeure en
vigueurjusqu'A l'Ntablissement d'un nouveau tarif, mais au maximum pour une p6riode de
douze mois.

Article 11. Transfert des exc~dents de recettes

1. Les entreprises d~sign~es des Parties Contractantes sont habilitdes A vendre des ser-
vices de transports a~riens sur le territoire des deux Parties Contractantes, soit directement,
soit par l'interm~diaire d'un agent.

2. Les entreprises d6sign6es des Parties Contractantes sont habilit6es A transfdrer a leur
territoire les exc6dents de recettes sur les d6penses r6alis6es sur le territoire de vente. Ces
montants nets transf6rables comprennent les revenus des ventes effectu6es directement ou
par l'interm6diaire d'un agent, des services de transports a6riens et des services suppl6men-
taires ou auxiliaires.

3. De tels transferts seront effectu6s conform6ment A la r6glementation en vigueur
dans le territoire de chaque Partie Contractante et aux taux de change officiels applicables.

Article 12. Programmes d'exploitation

Les programmes d'exploitation de l'entreprise d6sign6e de chaque Partie Contractante,
comportant notamment les types d'a6ronefs, la nature des transports, les fr6quences des ser-
vices et les horaires de vols, devront &re soumis pour approbation aux Autorit6s de l'autre
Partie Contractante au moins 30 jours avant le d6but de l'exploitation. Toute modification
6ventuelle, y compris les programmes de vols sp6ciaux, devra Etre aussi signal6e dans un
d6lai raisonnable auxdites autoritds.

Article 13. Traitement 9quitable

1. Les redevances impos6es dans le territoire de l'une ou lautre des Parties Contracta-
ntes pour rutilisation des a6roports et des autres installations de navigation a6rienne par les
a6ronefs d'une entreprise de transports a6riens d6sign6e de lautre Partie Contractante ne se-
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ront pas diffdrentes de celles qui sont impos6s aux adronefs d'une entreprise de transports
adriens nationale qui assure des services internationaux analogues.

2. Aucune des Parties Contractantes ne favorisera sa propre entreprise ou toute autre
entreprise de transports a~riens au detriment d'une entreprise ddsign~e de I'autre Partie Con-
tractante dans l'application ni de la rdglementation douani~re, d'immigration et de quaran-
taine et de toutes autres r~glementations analogues, ni dans lutilisation des a~roports, voies
a~riennes, services de trafic a6rien et installations connexes qui sont sous son contr6le.

Article 14. Sfiret de l'aviation civile

1. Les Parties Contractantes s'accorderont, sur demande, toute aide n6cessaire afin de
prdvenir la capture illicite d'a6ronefs civils et tout autre acte illicite dirig6 contre la s6curit6
de ces a6ronefs, de leurs passagers et/ou 6quipages, des a~roports et des installations de
navigation adrienne ainsi que tout autre menace A la sfiretd de l'aviation civile.

2. Les Parties Contractantes r6affirment leurs obligations d~coulant de la Convention
relative aux infractions et A certains autres actes survenant A bord des adronefs, sign~e A To-
kyo le l4septembre 1963,1a Convention pour la r6pression de la capture illicite d'a6ronefs,
sign~e A La Haye le 16 d6cembre 1970, et la Convention pour la repression d'actes illicites
dirig~s contre la sdcurit6 de l'aviation civile, sign6e A Montrdal le 23 septembre 1971, et
tout autre accord multilat6ral r~gissant la s6curitd de laviation dans la mesure o6 les Con-
ventions et Accords susmentionn6 lient les Parties Contractantes.

3. En cas de capture ou de menace de capture illicite d'a~ronefs civils ou d'autres actes
illicites dirig~s contre la s~curit6 de ces a6ronefs, de leurs passagers et/ou 6quipages, des
a~roports et des installations de navigation adrienne, les Parties Contractantes s'aideront
mutuellement en facilitant les communications et l'application des autres mesures appro-
prides destin6es A mettre fin, rapidement et sans danger, A lincident ou au risque d'incident.

Article 15. D~nonciation

Chaque Partie Contractante pourra A tout moment notifier A lautre Partie Contractante
son d~sir de d~noncer le prdsent Accord. Une telle notification doit tre faite en meme
temps A 'Organisation de rAviation civile internationale.

Le prdsent Accord cessera d'avoir effet douze mois au moins A partir du jour oa lautre
Partie Contractante en aura requ la notification, sauf au cas o3i cette notification aura t6
r6voqu~e de commun accord avant l'chance du ddlai susdit.

Au cas ou 'autre Partie Contractante omettrait d'en accuser r6ception, la notification
sera consid~rde parvenue A son adresse quatorze jours apr~s la reception de cette notifica-
tion par l'Organisation de lAviation civile internationale.

Article 16. Enregistrement

Le present Accord et son Annexe ainsi que les modifications y relatives seront enreg-
istr~s A l'Organisation de l'Aviation civile internationale (O.A.C.I.).
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Article 17. Entrde en vigueur

Le present Accord sera appliqu6 provisoirement d~s sa signature; il entrera en vigueur
A partir d'une date A fixer par un 6change de notes constatant que les formalit~s prdvues par
la 16gislation int~rieure de chacune des Parties Contractantes auront &6 accomplies.

En ce qui concerne le Royaume des Pays-Bas, l'Accord ne s'appliquera qu'au territoire
en Europe.

En foi de quoi les soussign~s pl6nipotentiaires, dfiment autoris6s A cet effet par leurs
Gouvernements respectifs, ont sign6 le present Accord et y ont appos6 leurs sceaux.

Fait A Conakry, le 10 janvier 1991, en deux exemplaires en langue frangaise.

Pour le Gouvernement du Royaume des Pays-Bas:

E. H. VAN AS

Pour le Gouvemement de la R~publique de Guin~e:

EL HADJ MAMADY CAMARA
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ANNEXE

I Routes Guindennes

Conakry - deux points A choisir entre Bissau, Banjul, Dakara, Las Palmas, Lisbonne -
Amsterdam - Berlin - Bucharest, dans les deux directions.

II. Routes des Pays-Bas

Amsterdam - deux points A choisir entre Casablanca, Las Palmas, Sal, Banjul, Bissau -
Conakry - Monrovia et/ou Freetown dans les deux directions.

III. 1. Une entreprise d~sign~e pourra omettre l'un quelconque des points sp6cifi6s au
tableau de routes, A l'exception des points sur le territoire de l'autre Partie Contractante.

2. Une entreprise d6sign6e pourra desservir les escales sur les services agr6s dans un
ordre quelconque.

3. Une entreprise d~sign6e pourra faire escale en un ou plusieurs points autres que
ceux sp6cifi~s au tableau de routes ; toutefois aucun droit de trafic ne sera exerc6 entre ce
ou des points et le territoire de l'autre Partie Contractante sans autorisation sp6cifique de
cette Partie.



Volume 2247, 1-40012

[ TRANSLATION - TRADUCTION ]

AIR TRANSPORT AGREEMENT BETWEEN THE KINGDOM OF THE
NETHERLANDS AND THE REPUBLIC OF GUINEA

Preamble

The Government of the Kingdom of the Netherlands and the Government of the Re-
public of Guinea, hereinafter referred to as the Contracting Parties,

Desiring to promote the development of scheduled air transport between and beyond
their territories and to pursue international cooperation in this field to the fullest extent pos-
sible,

Desiring to apply to such transport the principles and provisions of the Convention on
International Civil Aviation opened for signature at Chicago on 7 December 1944,

Desiring to ensure, as far as possible, the safety of civil aircraft, their passengers and
their crews,

Desiring to update the Air Transport Agreement between the Government of the Re-
public of Guinea and the Government of the Kingdom of the Netherlands done at Conakry
on 9 March 1960,

Have agreed as follows:

Article 1. Definitions

For the purposes of the implementation of this Agreement and its annex, unless other-
wise stated:

(a) The term "Convention" means the Convention on International Civil Aviation
opened for signature at Chicago on 7 December 1944 and includes any annex and any
amendment thereto adopted under articles 90 and 94 of the Convention and approved by
the Contracting Parties;

(b) The term "aeronautical authorities" means, in the case of the Republic of Guinea,
the Ministry responsible for Civil Aviation and, in the case of the Kingdom of the Nether-
lands, the Minister responsible for Civil Aviation or, in both cases, any person or body au-
thorized to perform the functions currently exercised by the said Ministry or similar
functions;

(c) The term "territory" has the meaning assigned to it in article 2 of the Convention;

(d) The term "agreed services" means scheduled international air services involving
the carriage of passengers, baggage and/or cargo and/or mail on the routes specified in the
route schedule;

(e) The term "designated company" means any airline designated by either Contracting
Party to the aeronautical authorities of the other Contracting Party in accordance with arti-
cle 3 of this Agreement for the purpose of operating the agreed services;
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(f) The terms "air service", "international air service" and "stop for non-traffic purpos-
es" have the meanings respectively assigned to them in article 96 of the Convention;

(g) The term "tariff' means the amount charged by the airline for the carriage of pas-
sengers, baggage and cargo and the conditions in which that charge is applicable, with the
exception of salaries and the conditions pertaining to the carriage of mail;

(h) The terms "on-board equipment", "stores" and "spare parts" have the meanings set
out in the definitions contained in annex 9 to the Convention.

Article 2. Exercise of rights granted

1. Each Contracting Party shall grant the following rights to the designated company
of the other Contracting Party:

(a) To fly across the territory of the other Contracting Party without landing;

(b) To make stops for non-traffic purposes in that territory; and

(c) To make stops in that territory on agreed services for the purpose of taking on or
putting down international traffic in passengers, cargo and mail.

2. Nothing in paragraph 1 of this article shall be deemed to confer on the designated
airline of one Contracting Party the right to take on board in the territory of the other Con-
tracting Party passengers, cargo or mail carried for reward or hire and bound for another
point in the territory of that other Contracting Party.

Article 3. Designation of instruments

1. Each Contracting Party shall have the right to designate in writing to the other Con-
tracting Party an airline for the purpose of operating the agreed services on the specified
routes.

2. On receipt of such designation, the other Contracting Party shall, subject to the pro-
visions of this Agreement, grant without delay to the designated airline the appropriate op-
erating authorizations.

3. The aeronautical authorities of one Contracting Party may require the airline desig-
nated by the other Contracting Party to satisfy them that it is able to fulfil the conditions
prescribed in respect of the operation of international air services by the laws and regula-
tions normally and reasonably applied by such authorities under the provisions of the Con-
vention.

Article 4. Revocation or suspension of authorization

1. Each Contracting Party shall have the right not to grant the operating authorization
provided for in article 2, paragraph 1, where it is not satisfied that substantial ownership
and effective control of that company are vested in the Contracting Party designating the
company or in its nationals.
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2. Each Contracting Party shall have the right to revoke an operating authorization or
to suspend the exercise by the designated airline of the other Contracting Party of the rights
set out in article 2 of this Agreement where:

(a) It is not satisfied that substantial ownership and effective control of that airline are
vested in the Contracting Party designating the airline or in its nationals, or

(b) That airline has failed to comply with the laws and regulations of the Contracting
Party granting those rights, or

(c) That airline fails to respect the conditions prescribed under this Agreement.

3. Unless the revocation or suspension is necessary to prevent further infringements of
the aforementioned laws and regulations, such rights shall be exercised only after the con-
sultations with the other Contracting Party provided for in article 8. Should those consulta-
tions fail, arbitration shall be employed in accordance with article 9.

Article 5. Exemption from customs duties

1. Aircraft of the designated airline of one Contracting Party engaged in international
service, as well as their regular equipment, supplies of fuel and lubricants, on-board stores
(including food, beverages and tobacco), shall, on arrival in the territory of the other Con-
tracting Party, be exempt from all customs duties, inspection fees and other similar duties
or taxes, provided that such equipment and supplies remain on board the aircraft until they
are re-exported.

2. The following shall also be exempt from such duties or taxes, except for charges or
taxes in respect of air services:

(a) Stores of any provenance from the territory of one Contracting Party, within the
limits fixed by the authorities of that Contracting Party, taken on board aircraft of the other
Contracting Party engaged in international service;

(b) Spare parts imported into the territory of one Contracting Party for the maintenance
or repair of aircraft of the designated airline of the other Contracting Party engaged in in-
ternational service;

(c) Fuel and lubricants intended for refuelling aircraft of the designated airline of the
other Contracting Party engaged in international service, even when these supplies are to
be used on the part of the route travelled above the territory of the Contracting Party in
which they were taken on board.

3. Regular on-board equipment, as well as materials and supplies on board aircraft of
one Contracting Party, may be unloaded in the territory of the other Contracting Party only
with the approval of the customs authorities of that Contracting Party.

In such case, they may be placed under the supervision of the said authorities until they
are re-exported or have been declared to the customs authorities.

Article 6. Observance of laws and regulations

1. The laws and regulations of each Contracting Party relating to the entry into and exit
from its territory of aircraft engaged in international service or to the operation and naviga-
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tion of such aircraft while within its territory shall be applied, without distinction on the ba-
sis of nationality, to the aircraft of the designated company of the other Contracting Party.

2. Passengers, crew and cargo dispatchers shall be required to comply, either person-
ally or through the intermediary of a third party acting on their behalf and on their account,
with the laws and regulations in force in the territory of each Contracting Party governing
the entry, stay and exit of passengers, crew, cargo and mail, such as those applicable to en-
try, clearance, immigration, customs and measures arising from health regulations.

3. Passengers in transit across the territory of one Contracting Party who remain in the
area of the airport reserved for such purpose shall be subject to no more than an extremely
simplified control, with the exception of security measures against acts of violence and hi-
jacking. Baggage and cargo in direct transit shall be exempt from customs duties and other
similar taxes.

Article 7. Validity of certificates of airworthiness

1. Unexpired certificates of airworthiness, certificates of competence and licences is-
sued or rendered valid by one Contracting Party shall be recognized as valid by the other
Contracting Party for the purpose of operating the agreed services, provided that such cer-
tificates and licences have been issued or rendered valid in accordance with the standards
established under the Convention.

2. However, each Contracting Party reserves the right not to recognize as valid, in re-
spect of flights over its own territory, certificates of competence and licences issued to its
own nationals by the other Contracting Party, in cases where such certificates and licences
do not comply with the standards established under the Convention.

Article 8. Modifications and amendments

1. Either Contracting Party may, at any time, request consultations between the com-
petent authorities of the two Contracting Parties for the purpose of interpreting, implement-
ing or modifying the Agreement.

2. Such consultations shall begin no later than (60) days from the date of receipt of the
request.

3. Any agreed amendments to this Agreement shall enter into force after their confir-
mation by means of an exchange of notes through the diplomatic channel.

4. Any modification of the annex to this Agreement decided during the consultations
provided for in paragraph 1 of this article shall be agreed upon in writing by the aeronauti-
cal authorities and shall enter into force immediately.

Article 9. Settlement of disputes

1. If a dispute between the aeronautical authorities or the Governments of the Contract-
ing Parties relating to the interpretation or application of this Agreement cannot be settled
in accordance with article 8 either by the aeronautical authorities or by the Governments of
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the Contracting Parties, it shall, at the request of either Contracting Party, be submitted to
an arbitral tribunal.

2. The tribunal shall be composed of three members. Each Government shall appoint
one arbitrator; these two arbitrators shall agree jointly on the appointment of a national of
a third State to serve as President.

If the two arbitrators have not been appointed within a period of sixty days from the
date on which one of the two Governments suggested settling the dispute through arbitra-
tion, or if during the course of the following month the arbitrators fail to reach an agreement
on the appointment of a President, either Contracting Party may request the President of the
Council of the International Civil Aviation Organization to make the necessary appoint-
ments.

3. If the arbitral tribunal is unable to reach an amicable decision, it shall take a decision
by a majority of votes.

Provided that the Contracting Parties do not decide otherwise, it shall establish its own
rules of procedure and determine its headquarters.

4. The Contracting Parties undertake to comply with any interim measures prescribed
during the proceedings and with the decision of the arbitral tribunal which, in all cases,
shall be regarded as final.

5. If either Contracting Party fails to abide by the decisions of the arbitrators, the other

Contracting Party may, for the duration of the non-compliance, restrict, suspend or revoke
the rights or privileges granted by virtue of this Agreement to the defaulting Contracting
Party.

6. Each Contracting Party shall pay the expenses of its arbitrator and half the expenses
of the appointed President.

Article 10. Tariffs

1. The tariffs to be applied by a designated company for carriage by air to or from the
territory of the other Contracting Party shall be established at reasonable levels.

2. The tariffs referred to in paragraph I of this article shall, wherever possible, be
agreed by the designated companies of the two Contracting Parties after consultation with
other companies operating all or part of the route; the companies must, as far as possible,
reach such agreement on the basis of the procedure of the International Air Transport As-
sociation for the fixation of tariffs.

3. Tariffs so agreed for carriage between the territories of the two Contracting Parties
shall be submitted for the approval of the aeronautical authorities of the two Contracting
Parties at least sixty (60) days before the proposed date of their introduction. In special cas-
es, this period may be reduced, subject to the agreement of the said authorities.

4. Such approval may be given expressly. If neither aeronautical authority has ex-
pressed disapproval within thirty (30) days from the date of submission, in accordance with
paragraph 3 of this article, the said tariffs shall be considered approved. Where the period
for submission is reduced, as provided for in paragraph 3, the aeronautical authorities may
agree on a period of less than thirty (30) days for the notification of any disapproval.



Volume 2247, 1-40012

5. Any tariff established in accordance with this article shall remain in force pending
the establishment of a new tariff, which shall take no longer than twelve months.

Article 11. Transfer of excess receipts

1. The designated companies of the Contracting Parties shall be permitted to sell air
transport services in the territory of both Contracting Parties, either directly or through an
agent.

2. The designated companies of the Contracting Parties shall be permitted to transfer
to their territories the excess of receipts over expenditure earned in the territory of sale.
These transferable net amounts shall include revenue from sales, made directly or through
an agent, of air transport services and supplementary or ancillary services.

3. Such transfers shall be made in accordance with the regulations in force in the terri-
tory of each Contracting Party and at the applicable official exchange rate.

Article 12. Operating schedules

The operating schedules of the designated company of each Contracting Party, includ-
ing, in particular, the types of aircraft, the nature of transport undertaken, the frequency of
services and the flight timetables, must be submitted to the authorities of the other Contract-
ing Party for approval at least thirty (30) days before operations begin. Any changes, in-
cluding schedules for special flights, must also be communicated to those authorities in
good time.

Article 13. Equitable treatment

1. Charges imposed in the territory of either Contracting Party for the use of airports
and other air navigation facilities by aircraft of a designated airline of the other Contracting
Party shall not be different from those imposed on aircraft of a national airline operating
similar international services.

2. Neither Contracting Party shall give preference to its own company or any other air-
line over a designated company of the other Contracting Party in the application of cus-
toms, immigration, quarantine and all other similar regulations or in the use of airports, air-
ways, air traffic services and associated facilities under its control.

Article 14. Safety of civil aviation

1. The Contracting Parties shall, upon request, provide all necessary assistance to each
other in order to prevent the unlawful seizure of civil aircraft and any other unlawful act
against the safety of such aircraft, their passengers and/or crew, airports and air navigation
facilities and all other threats to the safety of civil aviation.

2. The Contracting Parties reaffirm their obligations under the Convention on Offences
and Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September
1963, the Convention for the Suppression of Unlawful Seizure of Aircraft, signed at The
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Hague on 16 December 1970, the Convention for the Suppression of Unlawful Acts against
the Safety of Civil Aviation, signed at Montreal on 23 September 1971, and all other mul-
tilateral agreements governing aviation safety insofar as the above-mentioned Conventions
and agreements are binding on the Contracting Parties.

3. In the event of the unlawful seizure or the threat of unlawful seizure of civil aircraft
or of other unlawful acts against the safety of such aircraft, their passengers and/or crew,
airports and air navigation facilities, the Contracting Parties shall assist each other by facil-
itating communications and implementing other appropriate measures designed to bring
the incident or threat thereof to a rapid and safe end.

Article 15. Termination

Either Contracting Party may at any time give notice to the other Contracting Party of
its wish to terminate this Agreement. Such notice must be simultaneously communicated
to the International Civil Aviation Organization.

This Agreement shall cease to have effect at least twelve months after the date on
which the other Contracting Party received the notice, unless that notice is withdrawn by
mutual consent before the expiry of the aforementioned period.

If the other Contracting Party fails to acknowledge receipt, the notice shall be deemed
to have been received fourteen days after the receipt of the notice by the International Civil
Aviation Organization.

Article 16. Registration

This Agreement and its annex, and any amendments thereto, shall be registered with
the International Civil Aviation Organization.

Article 17. Entry into force

This Agreement shall be implemented on a provisional basis from the moment of its
signature; it shall enter into force on a date to be determined by an exchange of notes stating
that the formalities required under the national legislation of each Contracting Party have
been complied with.

In respect of the Kingdom of the Netherlands, the Agreement shall be applied only to
territory in Europe.

In witness whereof, the undersigned plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed this Agreement and affixed their seals there-
to.
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Done at Conakry, on 10 January 1991, in duplicate in the French language.

For the Government of the Kingdom of the Netherlands

E. H. VAN As

For the Government of the Republic of Guinea:

EL HADJ MAMADY CAMARA
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ANNEX

I. Guinean routes

Conakry - two points to be chosen from Bissau, Banjul, Dakara, Las Palmas, Lisbon -
Amsterdam - Berlin - Bucharest in both directions.

II. Netherlands routes

Amsterdam - two points to be chosen from Casablanca, Las Palmas, Sal, Banjul, Bis-

sau - Conakry - Monrovia and/or Freetown in both directions.

III.

1. A designated airline may omit any of the points specified in the route schedule, ex-
cept for points in the territory of the other Contracting Party.

2. A designated airline may serve the points on the agreed services in any order.

3. A designated airline may stop at one or more points other than those specified in the

route schedule; however, no traffic rights shall be exercised between that point or points
and the territory of the other Contracting Party without the specific authorization of that
Party.




