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[BELARUSIAN TEXT - TEXTE BELARUSSIEN]

KAHBEHLIUA
fAMIX YPAAfAM P3CfYBIKI BERAPYCb I YPAZAM A3AP)KABH I3PAIJb
AB IIA3BrPAHHI QBAAHOPA nA.4ATKAASK3,AJAHHg I flARLP9XYAHHI
9XIJIEHHA AA BbInJIATU rIAAATKA9 Y RAqEJHEHHI AA riAIATKA: HA

DAXofu I KAriITAJI (MAEMACL b)*

*YcTynina 9 ciny 29 CHewHR 2003 r.

YpaA P3cnyniKi Senapycb i Ypag Q3Apzaau I3painb, za~amqw
3ai.nmvb KaHseH- a6 nasC.raHHi ABaaHora na~aTxaaOKniaaHHH i

nanp3=aHHi 9xineHHA an BbhrnaTI nagaTxa9 y gaqhumeHmi ga nanaTaa9 Ha
Aaxom i KaniTaJn (Madmacub),

naraAsiniCR at HacTynHWhd:

Ap~wIyn 1
Acorbi, na Axix npbzdnRHeuua KaHBeH uam

Aag3emam KaHBeH bR ripbwmAAeuxa na acob, Amia 3 A',xiRuLUa

p31U3HTami anmog aOo a6eA3Bax RaranopmHx sxbpxag.

ApTwxyn 2
fanaTKi, Ha AxiR pacnaqcvaosaeuua KaHBeHubZ

1. gag3eHaR KaHBeHLLUA npbmdaHnetua xa nagaTxa9 Ha Aaxoju i

KaniTaI (maemacib), mKig cnaraHsnua aA imA AaraBopHaA R3ApvaBbi abo
Re mAcuOBbiX opraHaY ynabz, HesanewHa aA cnocaby ix cnarHaHHA.

2. flanaTKami Ha xaxonj i KaniTan (magmacub) niqanua 9ce

naarKi, WTO cnaraHaDuLa 3 aPyJ~hHaA cybi& Raxonay, arynbHaA cyMM

xaniTaJly (Magmacini) ato 3 qneMeHTa9 naxoy a(o Kaniany (Mae acui),
yKnmaioqbi nalaTKi Ha gaxogm aA aJy]YSHHR Ma#Macui n6oora Biy,

naa.TKi Ha aryJbHyIO cymy 3apa6oTHai naTbl, AKaA BbniraqBaeLLa

npannpbzeMcTaai, a Tamcama nanaTxi Ha npbPOCT BapTacui xaniTany
(Madmacui).

3. IcHynljimi naataTKaMi, Ha RKiR pacna9cD KBaeuua xaseHaR

KaHBewzx, 3'RginRiLma, y npbiaaTHaCi:
a) y BhmaAKy I3paina:
(i) nanaTKi, AKiR cnaraHaOLu/a 9 annaBeAHacqi 3 3axoHam at

nanaxogHibd na~aTKy i AagaTKOBbMi ga Aro 3aKoHaMi;
(ii) nanaTKi, RKiR cnapamHmuua 3 maxoAa9 an anqyx3HHR Hepyxomag

MadMacui 9 agnaBenHacui 3 3axoHaM at nanaTKy Ha nanapaxaHHe 3RMJni;
(iii) nanaTmi, RKi cnaraHmouua 3 mepyxomag magmacui 9

agnaBeAHacUi 3 3aKoHam at nalaTRy Ha Ma@MacLb;
(iv) nanaTaK, QKi cnaraHqeuua 9 ainaBegHaculi 3 3aKoxa at

nanaTKy Ha Har~anbHiKa
(ganerA "i3paiJlbcKi naAaTaK");
b) y Bbi anKy Benapyci:
(i) naaaTam Ha Aaxobi i npbITax npannpbieMcTBag, Wa'XXHaHHR9,

apraHisaubEA;
(ii) naqaxonmb nanaTaK 3 rpamax3fH;

(iii) naiiaTaK Ha HepyxoMacub;
(iv) 3RmenbHw nanaTax

(AameA "Oenapycxi nanaTaK").
4. Aag3eHaR KaHBeHWA pacna:cDBaeuua Taxcama Ha J1i6bhi

in3HTM'HblA a(o na cyTHaclji aHaniariqHbi naXaTKi, AxiR cnaraHALDuLa
nac.ia nam' nanicaHHR naA3eHaA KaHBeHuii 9 AanagHeHHe ga iCHymq'bX

nanaTxak abo 3aMecT ix. KamneT:HTHMUi opraHbl AaraBopnbx 93npxa9
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naBegabmnmLb ag3iH aAHaMy a6 mJ0ox iCTOTHWX 3MRHeHHRX, RKiR kHeceHu

k ix nagaTKoBae 3aKaHaaCTBa.

APTiKyai 3
ArynbHbrn a3HaM3HHi

1. AXn M3T gag3eHak KaHBeHujLi, Kani 3 KaHT3KCTy He BbHiKae

iHmae:
a) T3pMiHU "agHa AaraBopHag Xl3npwasa" i "gpyraA jaraBopHam

;3npmasa" aba3Haqaeub, y 3aneWHacui aA KaHT3KCTy, I3painb a6o
Bejiapycb;

b) T3pMiH "aco~a" gKrnoqae 4i3iqHyD aco~y, mamnaHiiD i nmD6oe
iHwae aO'AgHaHHe acoo;

C) T3PMiH "KaMnaHiR" a(a3Haqae nroyD mphU'IHy0 aco6y, RKxa

pa3rnnxtaeu.a k RKacui acoOHag apraHisauai AnR nanaTKasbix M3T;
d) T3pMiHbI "npaznpbieMcTaa aHoA garaBopHag A3ApaB b" i

"npanpbieMcTBa gpyror )araaopHak t3aRpwaBsi" aCa3HamaK)Lb annaBeHa:
npagnphieMCTBa, rKiM xipye p33i3HT anHoA RapaBopmag a3Rpzasn, i
npanpbIeMcTBa, aKiM Kipye p33inAHT gpyror AaraBopHaA 93mpzaBI;

e) T3pMiH "Mi;HapoaHaR nepaBo3xa" a6a3Hatiae jnm6ym nepaBosy
MapcKiM a~o naBeTpaHbim CyAHau a6o akTaMaijinbHHAb TpaHcnapTHLh
cpoAKabq, WTO 3KcniyaTyetixa npaxrnpbdeMcTBa4 aAHoA garaaopHag A3ApxaBbl,
sa BbICniq3HHeM BMaAKag, Kani mapcKoe a~o naBeTpaae cyAHa a6o
a9TaMa0inbHU TpaHcnaPTHN cpogaK 3KcnniyaTyeuua sbix=KiHa naMix
nyHKTaMi 9 Apyrog AaraBopmar R3RpzaBe;

f) T3pMiH "KaMneT3HTHbI opraH" aaBHa'ae:

(i) y BLnaxtxy IspainA - MiHicTpa Di~aHcaq a~o ATo nagHaMouHara
npagcTagHixa;

(ii) y BbinaaKy Benapyci - A3Rpia9Hbi nanaTKabI KaMiT3T a6o ApO
na9HaMouHara npanCTagHiKa.

2. a) MTO naTbrJJua npbDRHeHHR AanseHag KaHBeHlWUi flaraBopHak
jsRpXaBaA, TO nM T3pMiH, He BU3HaqaHm 9 im, Mae, Kani 3 maHT3KCTy
He BMiHiKae iHmae, Toe 3HaqaHHe, AKoe tH bae na 3aKaHaga CTBy raTaA
3ApwaB j 9 aAHociHax Aa nagaTKag, Ha SKiR pacna5cjniBaeiua ganAemaR

KaHBeHUJR. 2HaqSHHe T3PMiHa, Axoe Haaeua Amy nagaTxaBb d
3aKaHa:aycTBaM r3Tar XARpzaBI, nepaBamae HaA 3HaM3HHeM, Axoe
Haxtaeuua TaXOMy T3pMiHy iHUIWMi saKoHami r3Tak AsApmaBI.

b) Kani 9 BbiHiKy nanawqHHnq nagnyHKTa a) sHam3HHe TgpzdiHa, RKoe
Hagaeula AMy 3aKaHaga9CTBaM amoMO araBopHal A3ApzaaBi, aUpo3Hisaeuua

ag aHaq3HHR r3Tara T3pMiHa, Rxi HanaewLa RMy 3aKaHaga9CTBaM Apyrog
RaraaopHaA 3sApxaBbi, KaMneT3HTHbR opraHM RaraSopHbMx sApza: Moryub

naMoBiLwa a6 aPynbHbU 3Haq3HHi r3Tara TgpMiHa.

APTbTKYJI 4
P33iA3HT

1. nzA M3T zan3eHai KaHBeHubli T3pMiH "p33iA3HT anHOf AaraBopHaA
f3ApmaBbi" a6aaHaqae nm6yx) aco6y, AxaA na 3aKaHaga:cTBy r3TaR

lsRpxaBb nanArae nanaTxaa6KnagaHHvD eA Ha naRcTaBe MecuazuxapcTBa,
naCTaaHHara MecIa3Haxo xaHHA, Mecaa KipaBaHHR, MecLta paricTpauui
a6o rnoRoi immar aHanarimmafi nipMKMeTbI. r3Tbl T3pMiH, agHaK, He
pacnaqcvxwnaeuia Ha aco6y, AKan na~nArae naqaTKaaKxjianaHHI k r3Tal

fl3ApzaBe TOJIbKi :' gab
u
iHeHHi na gaxogag a KpHi y r3TaA 9spxaBe a~o

KaniTany (MagMacui), gKi 9 Mx 3Haxoasitua.
2. Kani 9 aAnaenacui 3 naaaKHHMi nYHKTa 1 t1iiHaA aco6a

s'RA1Reuua p33in3HTaM abenABIOX XlaraBopHbx Xaapa9a, ne nana*3HHe
BMaHaqaeuLua maCTynHbIM qbiHaM:
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a) nHa niuIua p33iA3HTaM TOA A3apxaBi, y nmo Ama bae oonbm

LuecHbzR acabicTMA i 3xaHaMiqHhlg CyBA3i (LL3HTp XuaugUtBb1X iHTap3caq);
b) Kani [3sRpzaia, y RKog 3HaxoAaiuLa 43HTP Re MULUbBbX

iHTap3ca:, He Mona 6htnh sbi~aqama, nHa nituua p93iJZ3HTaM TOA
g3RpmaBi, y RKOA aHa 3BSLdaHHa npaxaLBae;

c) Kazii mHa :3BbxaAHa npaziiae ' a6ezasaix Q3Rpxaax a6o xani RHa
SBbmagHa He npazwBae Hi S' aAHoA 3 ix, AHa nibIwAa pgsiA3HTaM TOA

flaraBopHaA 43Ap~aBbz, rpauaa3RHiHam RKOA RHa 3'Jgnaieuua;

d) Kani Ko.HaR QsRp)Kaa niqiub me cBaiM rpauaa3RHiHaM aOo Kani

RHa He 3'mqnneua rpamaA.3RmHam Hi anlo 3 ix, TO KaMneT3HTHIA
opraHbi ZaraBopHbLX qsApza9 abipamaxOub nbhTaHHe na '3aeumaA 3roa3e.

3. Kajii k annaBejiHacti 3 naiia*,3HHRMi nyHKTa 1 aco~a, AKxa He

3 1 A:euua #i3iqHak aco~ag, 3'RJneuua p33ig3HTaM a~eia3~six
garasopiax X1s3pza, Ta w RHa niqlhnua p331A3HTau TOA A3Rpzasb, y gxof
pa3MemaHbi Re OaXTUMHbl KipyIDqbl opraH. Kani jsApmaBa, y RKOA
pasmemmaHbl Re iaKTU-IHW Kipy~bl opraH He moxa WUib BbI3Hamama,
KaAneT3HTHbUR opraHm JarasopHX a3ApXaP BbipaaMb nTaHHe na 93aemuaa
3ro 3e. X]aAR M3T iaX3eHara apTmIKyna "OaKTb'qHM Kipyuqm1 opraH" r3Ta, y
niKy ismara, uecita, gse npbmhaKuua paif3HHi Ha cabdbd BbMCOKiM ySpOyHi

na Baibiux nblTaMMmX, iCTOTHbZX flnR KipaBaHHR Ka-naHii, Mecua, mxoe
irpae acHOS'Hyio pojmo S KipaBaMMi xaMnamina 3 3KaHamiqHaA Kponxi
rjem KaHH.

4. Tspmim "p33iA3HT AaraBopHaA 113Rpwaabi" 9Kn13'ae r3TY 93Rpzasy
i Re MRCuOBbLq opraHmb 9jia..

ApTbIYyI 5
nacTaRHmae npajcTapHiUTBa

1. )nm M3T AaA3eHaA KaHBeHUbl T3pMiH "naCTaAHmae

npaAcTaHmiUTsa" a6asHaqae naCTaAHHae mecua A3eg~ac~i, npa3 RKoe
no:'Hacuo a6o qaCTKOSa aXM"LLLAq)3Ae"Lta KasepUleMHaR AgeRMacub
npa~npMeMcTsa.

2. T3pMiH "naCTaRHHae npaJcTakHiUTBa" K.fnjoae, y npblaaTHacli:
a) Mecua KipaBaHHR;
b) a 3A.eHHe;
C) KaHTOpy;

d) Da6pwKy;
e) MaACT3pHD i

f) pYZHiK, HadTaBym a6o rasasym caigpaBiHy, Kap'ep a6o nm('oe
iHwae mecua sabxmbi npzpoHuix p3cypcaP.

3. TDp.iH "nacTaxMae npaACTa9HiUTsa" Taxcama 9Knwmae:
a) 6y aHiMyK nnxuolncy a(o oymagmiau a6o MaHTaHI ab'eT, ane

TOMbKi Kani TaKaR n jiLo'Ka a6o aeKT npaugrBaeLia aonbm 12 uecmua';
b) aKa3aHHe nacnyr, yxmmailh XaHCynbTaLV,&iHbiA a6o Kipa HiuKia

nacnyri, npafnpieMcTBam npa3 cBaix cjiyxa'ix abo iHmu nepcaHan, ILTO

HaHRTbl npanpheMCTBa nInR r3TaA M3Tbl, aJie TOnbKi Kani a3ekHacub
Taxora po0y ripauarBaejuia (y xauHeHHi Aa auHaro i Taro K a6o

3sR3aHara 3 iM a6'eKTa) YHYTPM KpaiH Ha npaqAry nepwA~y abo

nepbinAag, AKiR cKaaratb y cyxynHacui 6onbU macui mecA~au y nw6hmI

nBaHauaLiMecq'Hbra nepbunAae.
4. Hlrnen3avu Ha nanRp3jiig nanaZ3HHi r3Tara apTMKyia, TapbdiH

"nacTaRHHae npa~cTa9Hi4TBa" me pasrniaaewuia AK TOA, nKi Kxnpoqae:

a) BMKapblcTaHHe 36yfaBaHHR9 Bbi1vqHa =nA M3T 3axo:BaHHR,

z3MamcTpauui abo nacTakKi TaBapap ato sbipaOaq, Axia Hanezaub
npalnpMeuCTBy;

b) YTpbaIaHe 3anaca9 TaBapaq a6o Bbipa6a:', nKxi Hajiewa b

npannpMeMcTBy, BSKnF'nm a k M3Tax 3axogBaHma, g3maHCTpawMi a6o
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nacTayKi;
C) YTph aaHHe 3anaca9 TaBapaq ado aupafa, axia Hanewab

npanpbeMcTBy, BbiKnD'Jia XnR M3T nepanpauoSrKi npyrim npagnpeMCTead;
d) YTpuMmHe naCTaRHHara mecua Z13egHacui BIMifMHa ZnR M3T

aaKynKi TaBapa' a6o Bbipa~aq ado nRi 360py iH~apauxi gnR
npannpbleMCTBa;

e) yTpsaH~aHe nacTaRHHara Mecia n3eHaci BEKIDMHa AnR M3T
p3Kjambi, npanacTapnemHA iHiapMaubhi, HaByKOBblX nacjjegaBamHA ado AJla

M3T awwsLLRqneHHR nzJog iHmwa nsegHacui nanpbIXTo9qara ado nanaMoxHara
xapaKTapy una npannpbiebcTsa;

f) yTpbiMaHHe nacTaAHHara Meca g3eAHacui BwzK3iioHa JIR n6ora
cnay43HHA sina9 g3eftmacui, WTO HasBBaH1 9 nanyHKTax "a"-"e", npbz
N'MoBe, TO TaKaA u3egHacwb y u3jibm nacTaRHmara mecua x3egHacui, Axa
BbIHimae s r3Tara cnanym3HH, mae nanpbLToqM a6o ganamoxwH xapaKTap.

5. HsrnegsA'ib Ha nanaX3HHi nYHKTaq I i 2, Kani acooa iHwan, qjaw

areNT 3 He3anexhbod CTaTycaM, ga AKOR npMhdH~eLwLa nYHKT 7, 43egHimae
an imR npannpbieMCTa, i mae, i 3SBbakHa BbiKapblcToqsae 9 RarasopmaA
gsxpZaBe naNIHamoUTBbl 3aKimmaub KaHTpaKTbi an im npannphleMcTBa, TO
ni'izwua, MTO r3Ta npagnphieMcTBa mae nacTaRHHae npaAcTa9HiLTBa '

r3TaA flsnpxaBe 5 nabiuHeHHi ga jiior qseAHacqi, RnyM r3Ta aco6a
axumtAga'nne n. npaqnpbieUCTBa, xani u3eAHacUb Taxoa aco6u He
aoMexaBaHa TOg, RKaA npaZcTaq'neHa r nyHKue 4 i AKaR, Kajii AHa
axwuunkiineuga npas nacTaRHxae MecLta g3eHacLji, He po6iUb r3Ta

nacTaRHHae Mecixa n3e1Hacui nacTaRHHad npaAcTa9HiLTBam 3rogHa 3
nanaM3HHAMi r3Tara nYHKTa.

6. HArnen3Rqnz Ha najaz3HHi nyHKTaq 1 i 2, ni buua, mTO
cTpaxaBaA KadnamiR, aKaA s'gJinetLxa p33in3HTaM aAHOA AaraBopmak
A3npzaBl, mae naCTaRHHae npaAcTa9HiUTaa 9 Apyror AaraBopHag
g3xpxaBe, Kani nHa cTpaxye phis bKi 9 rTaA ZpyroA A3Apxaee npa3
npaJcTa9HiKa iHmara, q'hd 6poKep ado areHT, ad RKiM raBopblwua 9
nyHKLte 7.

7. RpannpbieMcTBa He paspringaewa RK Toe, n~oe Mae faCTaRHHae
npaAcTafHiUTBa AaraBopHaA A3Rpzaae TOnbKi Ha TOg nancTaBe, WTO RHO
ammiuuA:RnRe KaMepuLbrHyio nseHacub y r3TaA Jj3pzane npaB 6poKepa,
KaMiciRHepa ado im6ora iHmara areHTa 3 HesailexHbzm CTaTycaM npbz
NoBe, MTo I3TbIL acobb g3eftHiqaioub y pamxax car 3BmaLaHarl
npadecigHanbHar A3eAHacui.

8. To iDaKT, MTO KaMnaHin, RKaR 3* AsnaeLwa p33i,3HTaM aAHoA
AaraBOpHaA )R3ApxahI, KaHTpanJoe ado KaHTpameLuga KamnaHiRA, AKaa
3' 1seLuwa p33iA3HTaM xpyroA 43npzaBi, ado A'aa axbwRusnRe
KamepurkyjD AserHacub y P3Tarl ApyroA fsRp~aBe (npas naCTaRHHae
npancTa9HiLTBa a6o iHiaum vmia), cam na ca6e He nepagTapae aZHY 3
T3Tb1X KaMnaHig y nacTaaHae npaACTa9Hi"TBa Dpyrog.

ApTIKyn 6
AaxonA aA mepyxoMag magMacui

1. Zaxovw, AKiR aTpbaMniBae p3sinsHT aAHoA XaraBopHaA A3srpaeM
aA Hepyxoma2 MaaMacui (yKnioamM AaxobM az cenbcKaA ado 1RCHOA
racnanapxi), MTO 3HaxoA3iuua 9 ApyroA AaraaopHag lt3Apxase, MOPyLub
abKnaaLu~a naraTaM y r3Tag Apyrog 49%pmase.

2. T3pMiH "HepyxoMaR Malmacub" mae Toe 3HamqHHe, aKOe CH mae na
3aKaHaa 'CTsy AaraBopHaA AgRp)aBM, y RKOA 3Haxonsiua r3Ta maeMacub;
mapcK.i, naeeTpabiRs cyn bi i aPTama6iJnbH TpaHcnapT He pasrnanauaD$
Rnacti HepyxoMag maoMacuxi.

3. nainaX3HHi nYHKTa 1 nphwnAHRmi.Uxa Aa 4axona:, Frxi
aTpu.niBaD.a an npamora ei.apbICTaHHe, 3=a'4M fHtaM ado BMKapMCTaHHH
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HepyxoMag maMacgi 9 jUoo imwaA 4opme.
4. najaax3HHi nyHn'aS 1 i 3 npbmda Riouua Taxcama Aa xaxonao ax

Hepyxobag Mamacui npa~npbieMcTBa9 i na jaxo~ ia au mepyxomaA
Ma4acui, RKaR BbKapbcTo9Baejua =.R aKasaHmm He3aneHbzx acacicTbLx
nacnyr.

ApbtWYJ1 7
npbi6FbTaK a KamepuhHaA xt3eAHacui

1. npwbO~vax npagnpbieMcTsa aAuoA AaraBopHaf 439PZaBbi aOKJnaaeLzua
nagaTxaM TOJnbKi @ r3TaA fA3pwaae, Mani TOJbTxi r3Ta npapzeMcTBa He
amnaRuJnRe Kamepw,4HyhI x3egHacub y npyror jlarasopHag 93pxaBe npa3
pa3meiu'amae Tam nacTaHmHae npaAcraS'HiUTBa. Kani npaznpiedCna
an*mgRunse KaMepUl/fzHyXn 93eAHaCLtb, AM 3asHaqaHa Bbm3 , npwblTaK
r3Tara ripa=np~eucTa Moza auKnaaauua nazaTKaM y apyrog 4araaopHag
)smpzaae, ane TOnbKi TOi qacTLIU, RKaR a mociua Aa r3Tara
nacTaRHHara npazcTaHiUTBa.

2. 3 ynixam nanax3HHR nyHXTa 3, Mani npaauipbieUcTaa aAHoA
AaraBopHag A3Rpxaai a~xuLLRkiTRe xamepuje4Hyo gseiHacub y gpyrok
AaraBopHaA 43fipxaBe npas nacTaaHHae npaAcTaHisTBa, AKoe Tam
pa3MemaHa, TO k xOxHaH AaraBopHaA XsAap;KaBe r3Tamy nacTaRHHaby
npaAcTaPHiLIT1y 3anisBaeuLa npbIohbTaK, Rii RHO marno 6 aTpbmdaub y
B6nagKy, Mani 6 RHO 6bino agacobneum i acoOHw4 npa~npieMCTsam, ITO
saHRTa TaKOA za a6o aHaiiarimHaA gseAHac1m $l Taxix za a(o aHanari4Hbix
YMOBax i AseiHiqae zyciM Hesaneitma ax npagrpbieMCTBa, rnacTauHbjad

npacQTaHiLT~a axora RHO a'o:;JnneLa.
3. flphl Bhtmaq3HHi npWbl5TKy nacTaRHHara npalCTakHiLZTBa

ganycxaetuia BhWiq3HHe sbigaTKa9, MTO naHeceHu =A MST TaKOra
nacTaaHHara npaAcTakHiILTSa, yK,3 aJ Dq xipagHiUxiR i
arynbHaaAiHiTpaUwiiMbA BbaTKi, MTO naHeceHl AM y )3RpwaBe, x3e
pa3MemiaHa nacTaRHHae npaAcTa9HiUTBa, Tax i ga Re MexaMi.

4. naXOnlbi Bb!3Ha3NHHe 9 garaBopHak Z3Apzaae npbIOEATKy, aKi
aaHOciLuua Aa nacTaAHHara npaacTagHiLLTRa Ha aCHOae npanapuHanbHara
pa3mepxaBaHHg arynbHaA cyuab npj6b'Txy npaznpbteMCTBa R o po3Hbm

na~pa3A3aneHHM, 3'nqneuua 3BabakHak npaxTnxaA, HiMTO 9 nyHKxLe 2 He
nepamwa;gae AaraBopHak 3g3pxase BUSHawbmb naiaTaa(xhr~naeMM npbx6brTax
3 RanaboraA TaKora paazepxaBaHHA, RK P9Ta npwmATa Ha npaxTuuM; a Hax
sbi6paHH MeTau pasmepxaBaHHa naBiHeH uaBaub Bb Hixi, RKiR agnasauaxnub
ripuamam PTara apTlxyjna.

5. HiRxi npoblTax He aaHociLwa xa nacTanHHara npaACTa:HiTsa Ha
naAcTase npoCTaA saxynxi naCTaaHHEad npagcTagHiUsTam sbipa~ag a6o
TaBapaq =R npanpbieMcTBa.

6. .4JR MqT nanap3AHix nyHxTak npbiobiTax, axi aAHocitua Aa
nacTaAHHara npaACTa9HiUTBa, sw3HauaeLua KO*Hbl ro aflHbm i Thd Wa
MeTa~aM, xani TobKi He bynae XaCTaTXOBa i aZxKafi npumbflA =A aro
3MRHeHHR.

7. Kani npb6 TaK yKjmqae Biju aaxozaS', RKiR paarnAPaDuIa aco5Ha
' i H biX ap mryjiax Aai3eHak KaHoeHflb, nanaw3HHi r$TuX apTblxynak He
3axpaaa&uua nana3HaMmi r3Tara apTbIKyJla.

ApThIKYJI 8
MixHapoAHbl TpaHcnapT

1. RpblblTax npaonpbeMcTBa aAHO A XaaBopHaA IpaPbi ag
3KcnnyaTauwi mapcxix, naBeTpaHMx CygHaq afo a9TaMa~ijlbHara
TpaHcnapTy 9 m.RHiapotHhIX nepasoaxax aftna~ae.wa naaaTKaM TOJIbKi 9

r3TaA j3Apase. gaxog, Rxi aTpbZ~niaae ripaanpebdCTBa aa Saqb S
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ap3m~y MapcKix abo naseTpaHbX cyiak, WTO 3KcnnyaTyouua k
miHapogHhzx nepaso3Kax, a5o aA BbiKapblCTaHHR, YTpbLmaHHR aCo 3gaqbl 9
ap3HJy KaHT3fHepa:', WTO 3KcrwyaTyDuIta 9 MizmapoAHbax nepaBoSKax
(yKwmamibi Tp3knepbl, 6apmu i a(cTailRBaHHe, MTO 3BR3aHa 3
TpaHcnapuipo'KaA TaKix KaHT3AHepa9), aoxnagaewua naAaTxaM TOJIbKi 9
r3Taf X13npxase, xani Taxi Aaxon npyrapaAbii 9 namwnmeHHi Aa nphr6bTy
an 3KcnnyaTauui mapcKix abo naBeTpaHmix cygHa9 npaanpbeMcTBaM y
mi HaponHix nepaBo3Kax.

2. nana3Hii nyHxTa I npbwRHmRvua TaKcama na npb[6blTKy aA yg3eny
9 nyne, cybdecmag Z3eHacui a~o mirHapoA d TpamcnapTHb areHUTBe.

ApTEflYn 9
AcaumipaaaHuR npagnpaeMCTBU

1. Y sBinagxy, Kani:
a) npagnpmecTaa aAHoA AaraBopHak A3RpxaBbi npama a6o lcKocHa

'n3enbHimae 9 KipaBaHHi, xaHTpOni abo KaniTane (uaemacui)
npaznpbieMcTBa Apyro AaraBopHaa laRpxaBbi a~o

b) aAmz i TbIR v aco6bi npama afo PcKocHa 9Q3ejbHi'iqaiob y
KipaaaHHi, xaHTpojni aoo xaniTane (badmacui) npaAnpUeMcTsa agmog
AaraBopHaf 93RpasMb i npanpteMcTBa npyrok AaraBopHaA A93RpaBEi,

i P KOwjim Bbnanxy namis aByma npannpleMcTBami 9 ix KamepubralHbx
a6o iHaHcaBbix y3aebdaaAHociHax CTBapaiotua a6o $'CTaHa:Jnisamuua rmoBbz,
apo3HbL aA TUX, RKiR meni 0 meciza naMix He3aneZHbai
npanPpeMCTBaMi, Tanm ntD6hz np-Thaz, RKi zor 6hz ObwJ HaJiqami auhaMy
3 ix, ane 3-3a HanrHaIci r3TbIX yMO He 6Obr RW HanimaHbl, Mowa 6blib
yKmqaHbl @ npftbTax r3Tara npagnpbteMcTna i, agnaBeHa, aO(naA3eHbi
nagaTxam.

2. Y BilAnYy, Kani aana Aaraaopmaa As3pmasa 9Knmtae 9 np56bTa
npannpebc4TBa r3Taj Z3RpZaau - i annaaeAa a6Kalazae nagaTxam -
npbi6MTax, na AKoMY npannpueMcTsa xpyroA AaraaopHaA Asapzasb tOo
aftuzameHa nazaTKam y I3TaA Apyrorl J13apxaBe, i npht6brTaK, Taxim qbxwam
yKnm4aHb, s'.q9Reua np5MhTKam, RKi (5W Chi HanizaHbl npagnpbieMcTBy
nepmaA Ha3BaHar 1[3arpaBEh, Kani b ymoBbn 9saemaaAHoCiH naMiK AByma
npannpleMcTBami 6Uni 0 yMOBaMi, Rxin icmymub na~iK He3aieXHbBhJi
npanpbeMcTBabdi, Tagw raTa gpyraR A3.qpxasa poiiub annaBeHym
Kap3Kuipogiy 9 cyme nazaTKY, RKi cnaraHneLta 3 raTara npbJ bITKY, Kani
P3Ta jpyraA A3Apzasa niqblb TaKyM KapsKtipokKy anpa:naHaIa. Rph!
Bt3Ha'43HHi Taxog Kap3Kxipo9Ki HanexHaR 9aara 91l3Ansetuua iHMhIM
nanaT3HHRM Aan3eHaA KaHBeHwzli, a KaMneT3HTMUR opraHbw ZarasopHI~x
A3sRpZa9, npbi Hea(xoHaci, npaKaHCynbTyxnoka axtliH 3 aAHh.

ApTzKYJI 10
Jbm~i93H=4b

1. AUBi93H9W, WTO BhbmluaMBaioua xamnaHiRA, AxaR 3' 1 A emLa
p33in3HTaM aamof garaaopmag AsjRpaBbl, p33iA3HTy npyroh XlaraBopmar4
93RpzaBbl, Moryub a6Knanauua nagaTxami 9 P3TaA Apyrok A3Apxase.

2. AgHa TaKiA XWBig3HZW MOrYy~b Taxcama aOKnanauua nanaTmaui 9
TOr AaraBopHaA AsRpmaBe, p33i43HTam RKOA 3'Rn ineu.a KamnaHig, RxaA
sBuinaqBae nXUiA3Hh, i 9 annaBenzaci 3 3aaHana9cTBam r3Tai
A3RpzaB, ane xani aTpbmuajbHiK 3'9naeLua canpagaHhad yiaganbHimam
bIaBiA3HxaP, cnaraHAemm nagaTaK He nepabnbae 10 npaL43HTa9 BanaBoA

CywUz IUBig3Hga9.
fanaZ3HHi r3Tara nyHKTa He 3aKpaHaJDlb nanaTaabinaaaHHR

KamnaHii 9 na'lheHHi na npbI biTXy, 3 AKoPa B-utaqBanLua hlBinAHnh.
3. Tsp.iH "MABiA3Hnh" nphi BbaphicTaHHi 9 r3TbW apTmiyne



Volume 2255, 1-40197

a0a3Haqae aaxoa ag aKuhmi a6o imuuax npaBo9, RKiA He 3'sj1iouIa
AaqrasbD4i naTpa~asaHHRMi, RKiR aOub npaBa Ha A3en y npI6hlTXY, a
TaxcaMa AaxoA, RKi pa3rnHsaeu.a nx pa3MepxasaHHe 9 ajnanenacui 3
naflaTKa be 3aKaHaxtaqCTBaM TR ZaraBopHaA Q3Rpxabj, p33ig3HTaM Rxog
3'Rs'3igeL~ua KaMnaHin, WTO pa3MApKO:Bae npMOWbTaK.

4. na 3aHHi nyHKTa 2 r3TaIa apTzKyjia He npUMAHALUa, Kani
canpa9.aHbH :nauanbHiK Asi3H~a, AX p33iA9HT aAHO Q araopHaA
.3RpaBbi, aAuLaR9 JRe KaMepLIEJRHy] xx3eIHacub y gpyroR AarasopHak

3sRpwase, ps3iA3HTaM RKOk 3'RgnReua KamnaHiR, MTO Bhina4Bae
AMsiA31HAN, ripaa pasmewqaHae TaM nacTaqHHae npagcTa'HiLmTBa, a(o
aKa3sae : r3TaA gpyroA 93Apvase He3anewHmb acaoicTbIA nacjnyri 3
naCTanHHa Oa3i, seas pasbemqaHa TaM, i xonx buir, y EabHeHHi Aa
RKora sbhruiaqsaaoa Mbj Bi3mmHj, canpapgw 3sR3aHi 3 TaiM nacTaRHHbM
npaAcTaxHiLTBaM a6o nacTaRHHag 6a3ag. Y TaKiM sbnaaKy ilpbiRHanua

nania*3HHi apTayna 7 a(o apTzKyna 14 - y saniezcacui aA a6CTaBiH.
5. Y BbmaAIy, Kani KaMnaHiR, seaR 3'Rgnqeuua p33iA3HTaM aj2HOA

AaraBopHag aqRpxaBi, aTpblniBae npbECb]TaK a6o zaxo u 3 gpyroA
AaraaopHaA 43Rp~aB1, r3Ta ApyIaR 43RpxaBa He a6fnaaae naAaTxaM
AWBi3HXW, RKiR BbjnnaYBanLua P3TaA xamnaHiqR, 3a BIVJ'lc3HmeM, xani
TaxiR AwBiSHxhi BblnnaBaaDxu/a p33ig3HTy r3TaA ilpyroi 43Rpzaabi a6O
xani xoj1.E~Hr, y gambiHeHHi ga sxora BblnJuayBaKIa TMBi~a3HX, canpa'jiA
3BR3aHbi 3 naCTamHHum npaAcTa:HiLLTBaM a~o nacTaRhHag Oasak, ITO
pasMemmaHhl 9 r3TaR npyroA ;Q3pxaBe, i He naIBAprae Hepa3mepaBaH

npMub1raic xamuaHii faZaTKy Ha Hepa3mepxaBaH npiOblTaK Kanaii, HaBaT
xanii BmnLaHaaeuIA Ab[BiA3Hg a~o mepasMepKaaH npZOEXTaK cKna~alw.La
no@Hacuo a6o qacTKoBa 3 npblOWTy ao gaxony, RKiR 93Hixavub y TaxoA
ApyroA A3ApxaBe.

ApmTIKYn 11
HpaU3HTU

1. npaIL3HTbl, sKis k3HiKamb y azHoR Aaraaopmak 93apzaBe i
BbsunaqBaIIa p33iA3HTy gpyroR AaraBopHaA g3RpwaBbl, MOryub a6Kiaaauua
nagaTKaMi 9 V3TaA gpyroi J13apzaae.

2. AfHaI TaKiR npa"3HTh MOryUb TaxcaMa aiuiaxauua nazaTKaMi
TOR AarasopHaA Q3Apxase, y AKOR RHb ,3HiKaDab, i k agnaBeaHacui 3
3aKaHaaaqcTBa p3Tak A3RpzaBbl, arie xajfi aTpbihajbHiK 3' AR,1ewV/a

canpagHbim yna~anbHixaM npaU3HTay, cnaamaHReMM nagaTax He nepasmae
10 npaLaHTa9 aajiaBOA CyMM npaU3HTay.

3. Hanrse;j3A'i~ Ha naiaZ3HHi nyHKa 2, npaLL3HTM, sxis @sHixaMtb y
agHorl AaraBopHag A3pxase i Bh~u~amaamuua p33iA3HTy npyrA AarasopHaA
g3Rpwasbi : CYBRSi 3 npofalam y KpS3uWT nubora npabajcjioBara,
maMepHubara a5o masyKoBara a6CTajiaaaHHR ao na na3biau nK6ora Bigy,
MTo npagacTaneHa 6aHxaM, Moryub a6Kiaau.a naAaTxaM y nepmak
Ha3BaHaA A3RpxaBe i @ agnaBegHacui 3 3axaHaraCTBaM r3TaA A3RpzaB,
aQHaK xani aTpMMaanbHiK 3'RqnJReLua canpaggHM yna~anbHixaM npaU3HTaq,
cnaraHReum naxaTaK He nepas~anae 5 npaLX3HTag aiaaog cymaw npaLX3HTag.

4. HarneAtlbl Ha nana)gaHHi nyHKTaq 2 i 3, npa9H3im, AKiR

P3HixaJb y aAHo RPaaBopHak A3Ap!aBe, ebisBanm u0a aQ
na.aTKiaa6KnazaHH[ 9 3TaA q3RpxaBe, Kani aHh Bbinnaqsam3Wa gpyrok
4arasopHaf X13Rpzaae, ne MACuoaaMy opraHy 'naQM ao U3HTpajiHaMy
(HaLUAAHaJbHamy) oaHxy r3TaA gpyog Zl3apwaBM.

5. T3pMiH "fnpa"3HTbI" fpbl aMKapIcTaHHi 9 P3TUh apTwfyjie
a3Hamae Aaxog aA Aa9raBbx naTpabaBaHHsi jwoOoa Biry, 6es
3ajnexHacLi ag inaT94Hara sabecnR43HHR i Oe3 3anexHaci an BanoijaHMA
npaeam Ha :'Q3eji y npMbITKax AaxHiKa, i, y npbiaTHacui, naxog ag
ypanaBbix KaWTOqHblX nanep i naxoa an a~nirauA ao napraBbx
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a6aBs3aLkenbcTBa9, yKnn'a'mz npgMii i '3Haraponu na rI3Tbx KamTokHwX
nanepax, a5nirauwIx abo n:a raBux a6aBRsazesxbcTBax. MTpalmb 3a
HecBoevacOBb[R unh-aTbl He pa3rJlRjamuna 9 RKacui npaU3HTak XWR na3
rsTara apTmuyna. T3pMiH "npaU3HTl" He 9KnEqae HiRnara BiAy Aaxoy,
rKi pasrnnaeuqa RK AbiA3H" S' aznaBexHacui 3 nana3xHrami apTbiKyna
10.

6. Rana*a3Hmi nyHKTaq 2, 3 i 4 He nphtaHxmuRta, Kani canpa biH
9naaJbHaiK npaLt3HTa, sK p33iA3HT altHOr AarasopHaA ;js3pzaanb,
azubLRg'JIe KamepuUbMHYD A3erHacub y gpyrog AaraBopHaA Q3ApzaBe, y
RKOg ysHiKamub npau3HT, npa3 pasMemmamae Tam racTaRHHae
npaACTaSxHiTea a6o aKa~sae 9 r3TaA ApyroA 93npzaBe He3anieHbR
acaOicT b nacjyri 3 naCTaRHHaA 6asMb, MTO pa3memmaHa Tam, i Jarasoe
naTpabaBaHHe, Ha naxcTaae Rxora Bhtnna1aa1uua npau3HTbl, canpa wg
3Bx3aHa 3 Ta~im nacTaRHHbam npa=CTa HiuTsaM a6o nacTaRHHar 6asa. Y
TaKiM BbinanKy rrpbAmRH=xua naiia*3HHi apTIKyna 7 a6o apTzyna 14 - y
3anexHaci ag afCTaBiH.

7. JliqMbIa, iTo npaU3Twr 93HiKaoUb y AaraBopHaA A3mpzaBe, Kani
nnaenbmqbhxaM s'IRqjeLLa cama raTa AaraBopman fARpzaBa, MRCgOBEI
opraH ynaw a~o ilimnb p3siA3HT r3Tar4 A3RpzaBbz. Kani, axpaK, aco(a,
RKaR sb~rlaqBae npaX3HTbil, He3anexHa ag Taro, 3'n ,Rewua AHa
pg3i3HTab4 garaBopHaA X1s3pmaBbi ui He, uae V XlaraeopHad4 4sipxaBe
nacTanHmae npagcTakmiUTBa afo nacTaRHHyxn Oasy, y CyBAsi 3 RKiMi
k3HiKna 3anasbI'aHactb, na RKOg ablnamBa'4 a npaL43HTbl, i BzaT~i na
Bbinnae raTb]X npaL3HTa9 HRce TaKoe nacTaRHHae npaAcTa:Hi~iTea aco
nacTaRHHag 6aaa, To niq uua, iTO Taxig npaU3HTEA y3HiKauinb y TOA
Xaapxaae, y xKOR pawdemmaHa naCTaRHHae npaAcTajqxiUTBa a6o nacTaRHMan
6aaa.

8. Kani na npwqbiMe acaCOJfiBx aXmocim nauiz niaLxeJbmw1am i
canpaqAHbim ynaatanbHiKab, a6o nami* iui aCo5Bya i RKoA-HeyA3b
TP3aU q aco6ag cyma npau3HTa,, IUTO anlociuia ga a'raeora
naTpa6aBaHHR, y CySR3i 3 AKiM RHbj BuinaIaaDiwa, nepaBbirae CYUY, RxaR
bina 6 y3rOAHeHa naMix nnaLenbmqbiKaM i canpagAiab ynazanbHiKaM npbi

a&cyTHacLxi TaKix a Hocim, TO najiaX3HHi raTara apTuyjia npmAHxxLwa
TOJlbXi ga anowHRHi Ha3BaHaA CyMM. Y TaKibI BbiaoKy 3animHan 4acTKa
nmauRy na-paHegmamy aftnaaeuj/a na~aTKam y a~naseemacui 3
3aKaHaSa cTBaM xoia1 aaraBopHaA A3.qpzaBbi 3 Hanewmim yJIiKaM iHMbIX
nanax3HH$ ganAeHaA KaHBeHuwi.

ApTIKYn 12
PoRnui

1. Poni, AKiR k3HiKaioub y aAwoA RaraBopHaA Asapzane i
BbImnaBanuLa P33iA3HTY xpyPokA araBOpHaA j1sRpzasbi, MOPyb at1naga.u~a
naxtaTIaui 3 r3TaA Apyrog B13pwaae.

2. AnHaK TaKiR PORnUi MO'yU Taxcama a6Kaaauua niaAaTKaMi 9 TOA
AaraBopHaA XaRpzaee, y RKOA RAfb 93HiKajLub i @ aunaBeAHaczi s
3aKaHa a'CTBaM r3TaA XA3ApaBi, ajie Kaili aTpumajibHix 3'aJnea
canpa iAd ynaaJbHiKaM poRnui, cnaraHaeMbi nazaTaK He nepasfalae:

a) 5 npa43HTag BanaBoA Cyblb pornui 9 BbnajaKy, Kanii Taxin poRnui
cKnagaiuua 3 nnauRzo9 JIora saiy, nxiR aTpumam a :' RIxacLti
PSHarapo=iaHHR 3a BuKapbCTaHHe a6o npagacTakneMHe npasa BxnapbiCTaHHR
njoIora a@'TapcKara npaBa Ha TBOPbl JiTapaTyphl, MacTa4TBa a6o HaByKi
(3a BlKJInI43Hebd KiHadibmak) a~o 3a BbKaPbICTaHme a6o npazacTagnieHHe
npaea BbtKapbICTaHHR npaMWCnoBara, KaMepL bHara a6o HasyxoBara
a6cTanRsaHHA a6o a9Tama6ijibHara TpaHcnapTy;

b) 10 npaLt9HTaP BanaBOI cybaU Scix iHMbIX pORnUi.
3. T3pMiH "poRJILi" npW BbiKapUcTaHmi 9 raTbaL apTwxyne a6aaHa'ae
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nruaummi nD6ora Biry, MTO aTpbhAHhI 9 aKacui y3Harapo=aHHe 3a
BbiapblCTaHHe aft sa npa~acTagijeHHe npasa BhiKaPUCTaHHR nOora
a9Tapciara npaBa Ha TBOPEi niTapaTypi, MacTaLLTBa a®t HaByxi
(yKnomaoa xiHabinbhada), nmoora naT3HTa, raHn§BaA Mapi, Awiakma aft
Mam3sli, cxembi, caKP*THaA 4opmyjmi ao npaLtacy, ao 3a iHipapMaua, IUTO
gaThmbuUa npa~mcnoBara, KaMepubigHara afo HasyKosara BOlhTy, a6o 3a
BbniaphcTaMHe afo npaacTa$gjieHHe npaBa Bbmaph1CTaHHR npabdhcnosara,
Kamepu~bMara ao HaByKoBara a6cTanBaHHR a~o aTaMa~inbHara
TpamcnapTy.

4. Ranaz3HHi nyHXTa 2 He npbthlRHRDLWua, Kani canpa@lHb qjla@ajnHiK
po~iui, 5K p33iA3HT azoA AaraBopHaA 93RPpaBbl, awhwungiAe

KauepuwJIHyD A3ekHacub y ApyroA AarasopHaA AaRp~aBe, y RKorl y3HiKamixb
po~ni, npa3 pa3MemqaHae Tab naCTaRAHHae npaAcTaHiuTaa, ao axa3Bae
@ r3TaA Apyrok Q3RpxaBe He3aneMHlR acaficThM nacmyri 3 paamemqaHaA
Tam faCTaRHHma 6ashi, i npaBa ao Maemac.b, y gamumemHi ga RKiX
bahinaqsaLta poRnui, canpa:uw SBn3aHEA 3 TaKibi nacTaHbu

npancTa-'HiLtTBaM ao nacTaRHHai 6a3aA. Y TaKiM BbinaAxy np4RHR13Z4a
nanax3HHi apTbrwyna 7 aft apTbmynsa 14 - y sanewHacui ai a6cTaaiH.

5. Ai'MauIa, MTO poRUAui !3miKanub y garaBopma A3RpzaBe, mai
nnaueJibm xuKam 3'A RnReua cama P3Ta AarasopHaA A3RpmaBa, MACUOB
opraH ynaw a®0 iHMlf P33iI3HT r3TaA 93RpiaBb. Kani, axiHaK, acoca,
RKaA sbaTnaqBae poRnLLi, Hesaeijea aA Taro, 3'AqJnRejLa AHa p*3iA3HTaM
araBOPxaA 93Rpmasbi Li He, Mae 9 AaraBopHaA j 3RpzaBe nacTaRHMae
npaAcTa9HiLtTBa afo nacTaRHHyo Oa3y, y CyBA3i 3 AKiMi 93HiKja
aOaBRsauenbcTBa aBhbuaMsaLtb poRii, i TaKiR pouii Bhbn1maua~loa r3TbW
naCTaRHHbBm npaAcTa@HiTaaM aOo nacTaRH~ai 6a3aR, Ta bt miqhmLa, MTO
poMUfi k3HiKax0ub y TOR )3npzaBe, y RmOg pa3MemmaHa nacTaRHmae
npaACTaPHikTBa ao nacTaRmmam Oasa.

6. Kajii na nphriwHe acaniBbix agHocim naMix nnatenbtuqb TaM i

canpaPrzHbhs ynagajiTHixam ao namiz imi aoByMa i AKOR-HeCyX3b TP315RA
aco6aA cyma posurui, RKaR azmociRuta ga BbixapMCTaHHA npaBa ao
iHdapmaLtbii, ma naAcTaBe nKix RHb[ sbLbnfavBamuua, nepaBhnmae cymy, Rxag
6una 0 ysroHema naMim nnauenbmuhlKaM i canpaSJH ynananibHiKaM npM
aacyTHaci Taxix amHociH, nanaz3HHi I3Tara apTblyjia flpahRHsflua
TOJfbKi ga anomHR4 Ha3BaHaA cyLax. Y TaKiM BbhnaAKy 3animHRR qacTKa
nhiausRzy na-pamegmaby a06Kna~aeuua nagaTKam y aunaBeamacui 3
3aKaHa acTBam KoxHa j laraBopHak A3ApaBb 3 HaneHbM yaiiKaM iHmhX
ana)3HHR gagBeHa KamaeHLui.

ApTuiKyn 13

gaxo=a axt a .yz3HHR MagMacui (npwpoCT KaniTany)

1. Zaxonw, RxiR aTpbl niaae P33iA3HT aaHog ilaraBOpHa RsRpmaBi
az aAmyx3HHA mepyxouak Ma Macui, a5 RKoA raaapuwacR S apTmKyne 6,
mTO pa3MeinqaHa 9 gpyroA RaraopHaA gs3p~ase, MOPyUh aCKxnanauua
nanaTxabdi S r3TaA zpyrog Ij3ApxaBe.

2. ilaxoxm ai ailymXSHHR madmacui iHmaR, lhM Hepyxomaq maemactb,
RKaa cscnaxae vacTKy xamepu ak MaiMacci nacTaAHHara npa=cTarHiTsa,
AKoe npagnpbieMcTsa anmoA AaraopHaA Z3pzaBhz Mae ' upyroA AaraBopHaA
l3RpxaBe, ao maeMacui iHmaA, qbw HepyxoMaR Maemac]b, WTO agHociLwa
.a nacTa-HHaA 6aSM, nKan gacTynma p33iZ3HTy agHog AaPaBopHaM
J13ApxaBi 9 gpyroA flaraaopHaA 93RpaBe Ang aKaaaHHR He3aJiewHMx
aca6icTbx nacnyr, yKmo'qaDnbl TaKiA Aaxoa ag a.O'Yt3HMR TaKora
nacTaRHHara npagcTa9HiuTBa (acobHa ao cyKynHaCUi 3 I3JIbB
npannphieMcTBam) a®t TaKog nacTaAHHaA Oa3M, Moryub a0Knauaua
nagaTKaMi @ r3TaA ApyroA Z3RpaBe.

3. Raxogm, RKiR aTpbbhniBae npaAnpeMCCTBa aAHoA garaaopmak
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Z3spxaBu aA agmyw3HHR mapcKix, naaeTpabimx CynHay a~o a:TamaiJbHara
TpaucnapTy, nTO 3KcniyaTyioua 9 Mi lHapoImHbx nepaBosKax, a0o Mamacui
iHma, WbIM HePYXoMaA ma4MacU, nTO agHociLia Aa 3IcrulyaTatU1i TaKix

MapcKix, naBeTpaHh X cyJAHa9 aoo a9TamainbHara TpaHcnapTy,

aoxnagamma naxaTxaM TOnbKi 9 r3TaA 4araBopmaA A3Apxaae.
4. Aaxow, KiA aTpbnisa)aLLa ag a~my)K3HHR aKubdn a6o npaBog

KaMnaHii ao mpbmflbHag acorb, aIThbZl RKOA npaba a~o npas y3en aAHoM
a(o HeKanbKix xabnaHig afo sphbLxaHblX aco6 cKnagaxtuua tojibnl mum Ha 50
npa3HTak s HepyxomaiR ma4macui, MTO paaMemqaa 9 XlapaaopHaA

XQ3RpxaBe, a6o s npaBO9, nTO 3BE3aHbl 3 TaKOA Hepyxobaf4 ma4MacLu,
MOryub aOKnagatua na~aTKaM y r3TaA 3A3pxaae.

5. Aaxowm ai axMYIy3HHa aKLv.km a~o xpyrix npaBo9, iHWbIX, 'mmd mA,

a( Rnix raaopwuuna 9 nyHiue 4 r3Tara apTbIKyjna, xamraHii ano ixmar4
opPbUnMbHari acoSbi, nxaR 33'A!Rewu/a p33ig3HTaM AaraBopHaA 9aipzabi,

MOrYUb a5Kaaatua najaTKaM y P9Taf4 AaaBopHaA 3sRp;aBe npi aiog 3

HaCTynmHbx a6CTaBiH:
a) Kajii aTpbIdaJbHiK xtaxoxy amyxae 10 npaU3HTa9 aOo 6onbm

xaniTany KamnaHii aCo IPbUfbNHak aco6m, a~o
b) Kami aTpbuanbHiK gaxoy a.myxae meHm 10 npaLx3HTa9, alHaK Me9

Ha MomaHT aMYXK3HHR a6o 9 nf5b1 tiaC Ha npauary 12 Mecmitaq, MTO

nanAp3AHiqaii aUy3HHIO, 10 npaiisHTa9 a6o oonbm KaniTany KabnaHii
a(o opbuLwbHarl aconbi.

6. Raxo z aA a~.iyxHHe 3ID6og MadMacui, aKpabMR nepaniqaHar y

nyHKTaX 1, 2, 3, 4 i 5, a(Kina~aiouua najaTKaM TOnbKi 9 TOA AaraBopHak
A3.qpzase, P33i3HTaM RKOA 3'RJ7aeHua acoca, RKaR aamyxae madMacb.

ApTKyn 14
He3aneHimbin aca~iCTIR nacnyri

1. AaxOM, MTo aTpbMalisae d3i'Haa aco6a, RKaA 3 1 ts'neeuua
p33iA3HTam aX(Hog garaBopmag 9B3xpaBl, Sa npa4becinHajihmuR nacnyri a6o

iHyio gseRHaCb He3aiieKHara xapaKTapy, a6miagaeuaa naAaTKaM TOJ i '

r3TaA J13Rpzase, 3a BEKnDRSHHeM Bbmiagxa9, xajii RHa mae pryrnRpHa
gacTynHyiD nacTaRHHYI) 6a3y 9 gpyrog AarasopHaA 4sgpzaae Ana aKasaHHA
nacnyr. Kacii aHa Mae TaKyxy nacTaRHHYD 6asy, gaxog Moza a6Knaxauia
nanaTKam y apyrog ;J13pase, ane TOnbKi na Aaxogy, R i aociuua Aa
r3TaA nacTanHHag Oas3.

2. T3pMiH "npaDeciHajibHfbm nacnyri" 9Knioae, y npBmaTHacLi,
HesaneHyo HaByKOBYD, JniTapaTypHyW, MacTaUKylO, a;ZyKaLlb Hym a6o
BauKnaxbuuxyDo g3efiHacub, TaxcaMa Ax i HesaiiewHyD A3eAHacab ypamo9,

aAsaKaTa9, i~mmepa9, apxiT3KTapa9, 3y6HfbIX ypaio9 i byxraITapa9.
3. jnsq M3T AaA3eHaA KaHseHtWi T3 pMiH "nacTaAHHaR 6asa"

aia3Ha'ae nacTaaHfae mecua, TaKoe, RX KaoiHeT aOo odic, npa3 xKoe

no9Hacum aoo qacTxosa axcuusLnAnxeL.ua a3egHacub 4i3iyHa acorb1, RKax

npaxacTa~Snae He3ame bH b acaOicTuA nacnyri.

APTbhiyn 15
gajnezmbiR aca6iCTh nacjiyri

1. 3 ynixam namaz3Hmnk apTh!Kyna9 16, 18 i 19 3apa6OTHaA nnaTa i
iHmae naAoOHae 9SHarapomxaHHe, RxiA aTpbsAniBae p33iA3HT aAHOA

garaBopHag )3qpKaBb 3a paC5oTy nia HatWy, aOKa)aaoIuHa nagaTKaM TOnbKi
9 r3TaA 93Apzase, Kaci TOnbxi pa~oTa na Hagby He az n=Aqneua 9
apyro garaBopHak 4ApxcaBe. Kani pa6oTa na mar4my am;A[LxI9nme~ua TaliM
4bmHam, y3HaIapo=aHHe, Wno a~pbaa 9 CYBR3i 3 P3TUM, Mona

aoxnaLmaa nagaTKau y r3TaA ApyroA 3sapmae.
2. Hgrne39a 'l Ha najnax3HHi nyHKTa 1, y3Harapo=KaHHe, qKoe
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aTpiafniBae pS3iA3HT aAHor4 flaraBopHaA A3Rp~aBbI 3a patoTy na Haw,
MTo aruRJnaeuua 9 Apyrog XlaraBopHa 93Rpmane, aOKnajaeuua naaaTKaM
TofbMi k nepWak Ha3BaHa J13sRpzase, Kaii:

a) aTpbimanbHiK 3HaxoJ3iuua 9 zpyrog 43npmaBe Ha npaqary nepbiny
a6o nepbAqa, RKis He nepas~baiDLb yaoryjne 183 AHi P sioObw
ABaHauuauiMec'Hwm nepbiRghe, i

b) ymHaapo~amHe shinnaqBaeuua HaHmajibHimaM a6o aa i M
HagmanbHiKa, RKi He 3'Aqnmeuua p33iA3HTam ;pyron R3Mp)XaBb, i

c) pacxo hi na Bhlnnaue 9PsarapofxamHm9 He Hece naCTaRMHae
npagcTaPHiUTBa a~o naCTaRHHaR 5asa, RKYM HakaJThHiK mae 9 Apyrok
R3pzase.

ApTUyJn 16
raHapapi g bp3XTapa9

raHapapi A1p3KTapa9 i iHWLYR naa5mHbiR sbinnaTbi, RKiR aTphn4niBae

p33insHT aExto0 4araBopHag a34pwaaba 9 AKacui qnema caBeTa AUp9XTapa9
KamnaHii, RIaR 3'Rnsieuua p33i93HTam ApytoA ZaraBopHaA 93ApIaRl,
mory~b aftnaoaw.ua nagaTKami 9 P3TaA Apyrok Xl3pxaBe.

ApTUXyn 17
APTbZCTM i cnapTcbeHu

1. HRrneA3Avbt Ha faJaz3HHi apTbixyna9 14 i 15, gaxoA, RKi
aTpbmdniBae p33in3HT anwoA XlaraaopHar Z3npzaBb 9 Rxacui pa~OTHiKa
MaCTaLTBap, TaKora, RK apTCT T3aTpa, KiHo, pauiet a(o T3ne~amaHHR,
afo My3btxaHTa, a~o 9 RKacui cnapTcMeHa, az RPo aca6icTag £j3eAHacui
RK TaKog, MTO a2htuLxAanReuua 9 *npyroA AarasopHaA g3apsase, bdoma

afKnanauua nagaTKaM y r3TaA gpyrog lsRpmaBe.
2. Y silnaAKy, Kani Qaxojz ag aca~icTaA xx3eRHacui, MTO

auuRbUL euua pa6OTHiKaM MaCTauTBa9 a(o cnapTceHam y TaxoA RrO

RKacui, mani4BaeUua He camoMy pa6OTHiKy macTaUTsak a6o cnapTcMeHy, a
Apyrok aco6e, He3anexHa ag Taro, 3'OnReLua RHa P33iA3HTaM
faraBopHaA A3pxaaN ui me, P9TbI naxog, HRrjiegsxqi t Ha nana*3HHi
apTLKyna9 7, 14 i 15, Moxa aicna~aa naaTKam y TOrd iarasopmav
XI3xpzase, y AKOA aauuR9iAReua gsegHacub pa6OTHiKa maCTaUTBap abo
cnapTcmeHa.

ApTbMyn 18
feHcii

3 yJriKaM na3azaHHR9 nyHKTa 2 apTbixyna 19 neHcii, p3HTa i immae
nago8Hae 9BHarapoiaHHe, RKin BwnrnaqBamuL~a p93iA3HTy AaraBopHaA
Q3RpKaBbi, aOKnazajaxxa nauaTKaM TOnbKi 9 r3TaA .43RPZaBe.

APTIKYn 19
13PpRakHaR cnyz(5a

1. a) Y3Harapo=KaHme iHwae, mbw neHciR, RKoe BbinnaqBaeuua
AarasopHak 3ApxaaA )i3IUiqmak aco(e 3a nacnyri, RKjR aKa3Baitui
r3TaA )13RpzaBe, a6Knaqaeua naeTKaM TOJIbKi 9 raTaA A3Rpxane.

b) AAHaK TaKoe 93marapogwaHHe aagaaeuaua naxeaTKaM TOnbci 9
Apyrok AaraBopHai ~apmase, Kani nacnyri aKaaBamoxuta 9 r3TaA 3Rpcaae
i Pi3iqxaR aco~a 3'Aknneuixa p33i4AHTaM r3TaA 43npxasbi, nKag:

(i) s'Rgnneua rpaMaA3RHiam P3TaA A3RpwaBbi, a6o
(ii) He CTana p33iXlHTaM V3Tag A3npaSI TOnbKi 3 bd3Tak aKa3aHH9

nacnyr.
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2. a) hjooaR nemciA, RKag BdnniaBaeLtita RarasopHaA Q3mpzasa a~o
3 Dom~ag, WTO CTBOpaHl d'O, bi3iqHaA acooe 3a nacnyri, MTo axaaHb
r3Tar! 43Apzase, a6Knaiaeuua nanaTKau TOJlbKi 9 V3TaA U3Rp)aae.

b) AzHaK TaKaR neHciR a6Knagaewua nafaTKaM TOJ~bKi 9 ApyroA
AarasopHaA 93Rp)aBe, Kaiii bi3iVHaR aco(a 31R ne~ua p33iA3HTam i
rpaMaA3RHiHam r3TaA :3ApzaBb.

3. nana*3Hmi apTwKynag 15, 16 i 18 npbRHnmuka na
ggHaraponzaHHR i neHciA 3a nacjyri, MTo aKa3saioL.a 9 CyBR3i 3
KamepubIrHaA a3eAHacuw, RKaR a uR$nseuua AaraBopHaA A3Ap~asak.

ApmnIyn 20
CTy9aHMT

BbrnaTmI, sKis CTyX13HT aO HaBym3He4, AKi 3s'Rg3euua a(o
Henacp3Ama nepaa npbte3;aM y aAHy AaraBopHyU 3AnpzaBY 3'3:nAPCA
p33ia3HTam npyroA Aaraeopmarl 43npxaBi i 3HaxoA3iuLia nepmar
HassaHai Aspmaee BbtKnuMma 3 M3TaA aTpbaMHR agyxaubii abo
npaxoxanm npaKTb[Ki, aTpbU~niBae Ann M3T Aro kTpbwaHHn, aAyKaubli a~o
npaKTbIKi, He afKnagarnwa nagaTxam y r3TaA A3RpxaBe, npu 9MOBe, MTO
TaKiR BinnaTbI :3HiKaioub 3 Kpwiiu sa mexaMi r3Taf4 4sApKaw.

ApTbZKyji 21
IHmiR gaxou

1. BinW Aaxoa4a9 p33ig3HTa AaraBopHaA g3Rp paBi, HeaaniexHa ag
mecAa ix y3HiKHeHHR, He HassaHtg 9 nansp3xHix apTbiKyjiax AaA3eHaA
KaHBeHuui, a6KmanaDua nagaTKaMi TOJlbKi 9 V3TaA Asnpwaae.

2. HanazgHHi nYHKTa 1 He fplbDRHRio1Dua ga axonag, iHlhX, vbw
AaxoA an Hepyxoag Maemacui, MTO BalHaqaHa 9 nyHK1e 2 apTbixyma 6,
Kani aTpbUaJbHiK TaKix Jaxojzag, AX p33ig3HT anHOA garaBopHak
JA3psaa r, awuuknne xauepua lyn s3eAHacb y ApyroA Ilaraopsa
sRpwaBe rpas nacTaAHHae npajlcTa9HiUTBa, RKOe pa3MewmaHa Tau, a6O

aKaSBae 9 r3TaA gpyrof A3RpxaBe He3anexHuR aca~iCTZR nacnyri s
nacTaxHai 6aw, aKaR pasmemqama TaM, i npaBa a6o MagMacb, y
AaqbimeHHi ga AKiX Buianasaeuua AaxoA, canpaq= sEnsaHi S TaKiM
nacTaRHHM npaAcTa9HisTaM a6o nacTamHmajl oaaa. Y TaKim abinagKy
npbARHsmLxUa nana3HHi apTwnCyna 7 afo apTbiKya 14 - y 3aiezHacui ag
a6CTaaiH.

ApTbInyn 22
KaniTan (Maemacgb)

1. KaniTani (madMac b), MTO npaAcTa9JeHw mepyxomaA MadMacLu, a6
nKor4 raBophu..a 9 apTbtiyne 6, anTO HaJie*bnb p33ig3HTy aAHo4 RarasopHaa
)IRpmasB i pasbewqaHb 9 apyroh ZaPaaopHag Aspxaae, moxa acjiagnaljLa
nanaT~a y r3TaA Apyrok X3Rp~ase.

2. KaniTan (ma4macub), MTo npancUTageHmi mia acu= iHnaA, 'blM
sepyxoman Mamacb, RKan cKinagae vacTKy Ka~epuHaA MadMacti
nacTaRHHara npaAcTaqHiXTBa, RKoe npannpeeMcTsa anHor AaraBopHag
aqRpxaBi mae 9 npyroA AaraBopHaA Z3Rpzase, afo maemacuo iHmak, bhlM
HepyxomaR maemacUb, iTO aAHociuua Za raCTaRHmag Oa3bi, RKaR AacTynHa
p33iJ3HTy aAHoA RaraBopHaA 939pZaBbl Y npyrof4 AaraBopHaA XtApxase k
u3TaX axaaHmA He3anewHbix acaoicTmX nacJ-yr, Mona aOKjnaatwa nanaTKaM
y r3Tak npyroA j3RpxaBe.

3. KaniTajn (makMacub), WTO npaAcTagneHbl MapcKiMi, naseTpaHbIMi
CyAHami a6o a9TaMatinbHJM TpaHcnapTam, aKi Haniexuub npannpbeMcTBy
anHoA garaBopmag A3Rpxasbi i 3KcnilyaTyeLxa 9 biHHapoHbx nepaBo3Kax,
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i amdacLu iHmwa, 'iW Hepyxoam MadMacub, RxaA armociuua na
aKcnnyaTaIWi TaKix MapcKix, naaeTpaHbix cyAHaS a6o a9TamaoitbHara
TpaHcnapTy, aOnagaeula nagaTKaM TOnbKi 9 P3TaA garaBopHag
A3RpzaBe.

4. Yce iHmwu gneueHTl maniTany (maemacui) P33ig3HTa RaraBopHa
A3npzaBi aftnaaiDuua nalaTKaM TOnbKi 9 r9TaA ;13apzase.

ApmTbyn 23
AOMezaBaHHe nepaBar

Kab.neT3HTHbl opraH a iHoA Xarasopmar A3.qpzaBr moza nacna
KaHcyJIbTaUbli 3 Ka eT3HTHMb~ opraHam gpyroa Aarasop~aA ASApxaBU
agMoBiub y npauacTaqneHHi nepaBar AagseHag KaHBeHiui jim6og aco~e a6o
) a'u eHHi ia xMo5oi 3tenxi, Kani, na qro MepKaBaHHm,
npaoacTagneHHe TaKix nepasar 6yse 3'nkJnUJqa 3MoY0UlBaHHem KaHBeHuli
3rogwa s Re m3Tabi.

ApTwcyn 24
YCTapaHeHHe nBafHora naAaTKaa6Kna~aHHR

1. Y Ispaini, 3 yniKaM saKaHaakcTBa I3paijiR agHocHa
npa~acTa:'neHmx k aKacui KP3AWTY cynpaub i3paijicxara nagaTKy, 1TO
bannamaHbi 9 n0oii KpaiHe, arpabdA I3painR (AKi He 3axpanae arynbHara
npwznuwiy, MTo sMemqaHbl k r3Twm nyHKLe), Oeiapycxi nanaTaK, BhabJalaHw
9 AaqbmeHHi .a Aaxo~y, ITO aTpbodaHb 3 Senapyci, a5o KaniTany
(magacui), RKi pa3MemqaHbi 9 Benapyci, 3ajuiBaeuu.a cyrpaux
i3painbcKara na~aTKy, Rxi annaVBaeuua 9 aaqbzHeHHi ga TaKora Aaxogy
a6o KaniTany (Madaci). AjwHaK Taxi 3aniK He naimHeH nepaBmaub
TaKiR cyaAHociHb i3paiJlbcKara nazaTKy, Rau gaxog 3 KpbLHiLt y Benapyci
a6o xaniTan (uamacub), MTO pauemmaHm Benapyci, cyaaHociuua 3
cyKynHzu axogam a6O KaniTanam (uaauaciu), ai naanrae ispainbcKady
na~aTKy.

2. Y BabaAKy Senapyci ABamoe nazaTKaa(Kna~aHHe 9cTapaHneuL~a
HaCTynHIM 4bIHaM:

Kani p33iA3HT Benapyci aTpbmnisae AaxoA (npba5iTaK) a5o Banozae
KaniTanam (ma Macuo), RKi anaBeAHacti 3 na aw3HHRMi zaz3eHag
KaHBeHubzi moza aOniagauua nagaTau y ISpaini, Ta w Benapycb
AasBanae:

a) y Rxacui BbifiKy 3 nagaTKy Ha gaxog (npMbiTax) P3Tara

p33iOHTa Cymy, pogHyD nazaTKy Ha gaxon (npbibTaK), RKi Bul~iaHbi 9
I3paini;

b) y AKaci Bunixy 3 naaTKY Ha Hepyxomyio Maemacb P3Tara
p33i,43HTa CyMy, pO'Hyn naaaTKy Ha Hepyxomyso ma4macb, Ri BbinnaqaHbi
S Ispaini.

Taxi BhuniK, agHaK, y 3I065Md BunaAKy He naBiHeH nepaB-Una~b TOA
'aCTKi nazaTKy 3 Aaxogy (npbht bTKy) abo nagaTKY 3 KaniTajiy
(Maduacui), Ax 6hmo nainivaHa ga npaoacTarneHHA SbniKy, AKaA

aJmociua, y 3aneHacui az a5cTaaiH, Aa Aaxoqy (npi6b[TKy) a6o
KaniTany (MaeMacui), AKi Mosa a6K5nagauua nanaTKau y I3paini.

ApThiKyn 25
HeXUcXpbiHauLWa

1. (Di3iqbI5 acorbi, nKiA 31'51ginDuua rpamaUsRHami aflHog

XlaraBopmar ;j3npwanbi, He na~nnraioub y gpyrog ;araSopHag 43spaBe
jumoomy naaTKaaO1(aaaHmm a~o nomoMy 3BR3aHaMy 3 im naTpaoaBaHHJ2,
iHmaMy aco 6onb ugKaMy, qbam nagaTKaa6KjiagaHHe i 3BR3aH"biR im
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naTpaOaBaHHi, RxiM nanRramub abo moryub nagnaraub d4i3iqHbin acooij,
RKiA 3'a nAiuua IpaMa3A3Haui I'3TaA gpyrof U3apxal, npbl mix )a
aOcTaBiHax, y nphBiaTHacui, y xaqbiHeHHi Aa nacTaRHHara
meciLa3HaxoxmaHHR.

2. naaTaa6KnaiaHHe nacTaRHHara npaAcTa5HiuTBa, RKoe
ripajnppeMcTsa aaHok AarasopHaA fl3Rp;aBb mae 9 Apyrog AaraBopHak
g3RtpxaBe, He nasiHHa Obhlb MeHm CnpbRbHbhM y r3TaA ApyoA JQ3RpwaBe,
mbim na~aTKaaOmna~aHHe npanpbieM cTsak P3Tal Apyrok )sapwaeM, RKiR
a xuuum:S'aRIhb nazo6Hy A3eiaHacub. P3Ta naiiax3HHe He pasrnAsaeuwa qK
Toe, axoe a6aBmasae agHy IaraaopHy A3pzaaBy npa2aca 3nAub
p33iA3HTam xpyroA AaraBopHaA 93npzaBbt RKiR-He6yA3b acaoicTIR JlbPOTbl,
abr3BaneHHi i oxigmi :' naga~xaa6KnaaHHi Ha nagcTaBe rpaMaA3RHcxara
cTaTycy a6o cRMeAHbiX a6aB3aJenbcTBak, RKiA mHa npaiiaCTagnIe cBaiM
yjiacHum p33ig3HTaM.

3. 3a B5bKJDq3HHeM BbnaAKap, xani npbmRmnjLUwa nanaX9HHi nyHKTa 1
apTbiKyoa 9, nyHKTa 8 apTmixyna 11 a(o nyHKTa 6 apmixyna 12 AaAseHaA
KaMBeHuui, fpat3HTbl, pOaRi i iHbIA BbmlaTbi, axin abMKOHBae
npaonpteMcsTa a1HOA AaraBopHaA 93npzaBbi p33io3HTY gpyroik AaraBopHaA
93Rpxasb, naonJra3b, y M3Tax Bbr3Ha'13HHR nanaTxaa6OnaoaeMara
npEaObTKy TaKora npaAnpMeMcCBa, Bblq i'HHAM Ha ThX va kmoaax, aw Kani
6 AH1Mb 6bi BblnaqaHmb p33io3HTy nepmaA Ha3BaHaA Q3Apxashi. HaooOHIm
'tnHaM nx6b ga: ri npaonpbzeMCTsa aoHok araBopHaA 13ApzasU p33iA3HTY
ApyroA AaraBopHaA 939pKaBbI nanamramub y Ma'ax BbISHaq3HHA
naAaTKaaKJnagaeuara Kanira.ny (ua aci) TaKora ripanpbeMcTsa
BbEliq3MHRM Ha TbZX za NoBax, WTO i :a ri p33il3HTy nepmarl Ha3BaHaA
4sApxaBbl.

4. HpanpletcdTBb agHoA AaraopHaA AspzaiI, xaniTaA (bdagacLb)
RKix noqHacLuD a6o macTKOBa HanerMAb amaauy a6o HexaJlKiM p33il3HTaM
gpyrok jaraBopHaA A3pwaBb aco npama "i 9cKocHa KaHTpamDeLIa iMi, He
naannrajL b y nepmak Ha3BaHar A3apzaBe ncoomy nagaTxaa6FxnaaHHD a~o
oM6oOMY 3BsaHamy 3 im naTpa~aBaHHn, iHuiamy aco Oonbm x;mxaMy, 'mad
nagaTKaaftnagaHHe i 3BR3aHUR 3 iu naTpa6asaHHi, axim naABapraiunga
abo Moryub nagBnpraua naoo6Hmn npanpbeMCTBbi nepmaA Ha3BaHaA
113.p~aaBi.

5. flaxa*3H~ii r3Tara apmb[Kya, Harnegsnq'bi Ha rnajaxqHmi aP~bixyoia
2, npbwhmaHaiWa ga nagaTKaq nD6ora pony i Bigy.

ApThmyn 26
Dpau3xxypa 3aemHara naragHeHHA

1. Kani aco6a nimbtub, IZTO x3eAHHi aA4oA a6o a6eA3Brnx AaraopHbx

A3npzak npbIBoxot3Lb afo npBRzyub Ia na~aTxaabJnagaHHa Re He '
amnaBeAHacLxi 3 naJiaz3HHami AaA3eHag KaHseHuwi, AHa Moza, HesanewHa
ag cpogxa@ a6apo b, axia npaoyroewaHU HautWRHanbbHbhL 3aKaHaoaqCTeam
r3TUX ;R3Rpxay, npagcTasib csaD cnpaay =nR paarnzy 9 xamneT3HTHM
opraH TOA AaraBopHaA A3npzaBb, p33i3HTaM RKO9 RHa 3a9'nqeuixa, a6o,
KaJii me BbnagaK nagnagae nag 93enHHe nYHKITa 1 apmrxyoa 25, Toe

AaraBopHar AJ3apxabZ, rpamalanmiHam RxoA aHa 3'R:Vnaexu.a. 3aRBa
naBimHa 6buOb npa.cTaneHa Ha npaitary TPOX rago9 3 AaTb nepmara
naBegamnemHx aO gseAHHAX, ITO npbIBOASRab ga naaTxKaa6KnaoaHHA He
agnaBegHacui 3 naia*3HHAdi ganseHag KaHseMLui.

2. KauneT3HTH opraH iuxHeua, xani iH naniquhab sassy
atrpyHTaaHafa, i Kani dH cau He 9 cTame npbii4cui ga s3asanbHag!ara
pam3HHa, abipaMbllb nblTaHHe na @3aemHag 3roAse 3 xaMneT3HTHbr opraHaM
Apyrog ZaraBopmag 3Aap)Kaabl, 3 M3TaA naataraHHa nanaTxaaOxnagaHHR,
nKoe He amnasagae ag3eHaA KaHBeHLUai. J1w6aA macArHyTaR gaM~oneHacub
BbxOHBae~I~a, HRr'.eo3RMEb Ha RKiR-He6YoAb aoMemaBaHHi na macy, WTO
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Mamruua 9 HauIHaJnbH bX 3aIaHaza 'cTaax IarasopHHbX Z3npzag.
3. KamneT3HTHbJR opraHi ,tarasopHbix A3Rpza9 imxHyUa Bbipamaub na

93aeMHafi 3roAse nD6MA ULRNKacii a6o cybdHeHHi, AKiR 93HiKaoub npw

Tnymam3HHi aoo npIMRHeHHi AaZ3eHaA KamseH.ai. RHb Moryuh TaKcaMa
KaHcyJbTaBauLa aA3iH 3 a.XHbEM IR MT YCTapaHeHHR ABaAHora
nagaTKaa(5KnagaHHR y BnazKax, mKiR me npaxypne aHi AanaeHag
KaHaeHUMRi .

4. KabIneT3HTH6rn opaHbi garaaopmbix 43Apwa9 MorYUb yCTynaub y

npa~mbi KaHTaKTi agsiH 3 aflHbMd y M3TaX gacRpHeHHR 3rO w 9 paayMeHHi
nanap3AHix nyHKTay. Kani axamautaa naiaiaHbw An . xacjCrHeHHR SrOXI

npaaecui ByCHbi a6MeH nyMIaMi, Taxi aomeH AyauiaM Moxa MeLb mecta 9
Kamicii, RK R cKnagaeua 3 npagcTa9HiKOP KamneT3HTHXX opraHa9
RarasopHbix )3Rpxa9.

ApTbIKyn 27
A6meH iH43apuaiib4

1. KaMIneT9HTHMR opraHbl AaraBopHbx AsApzaq a6MeHbBama/ua TaKOA
iHd~apuaLuiq, AxaR HeafxoZa xna BbiKaHaHHR riajiazSHHql9 ganAeHak
KaHBeHLwi aOo 9HyTpaHaa 3aKaHauacTBa QaraBopHBLx R3Rpza9, WTO

gaTbNbuWa na~aTxa9, Ha AKiR paca9cnmiBaeuua zanaeHaR KaHBeH"Rz, y
TOA CTyneHi, y aKoA naXaTxaaoKnagamme na PrTaMy 3aKaHaga cTBy He
cynapbnLb Aag3eHal KaHaeHUWi. AOMeH iHDapmauLbR He a6aMo:naekua

apTblKynaM 1. Jli6as iH4IapMauwq, IVTO aTphimaHa AaraBopHaA 93apxasa,
nimmnua KaHlDi~sHuRnbHak TaKiM *a bubiaM, AK i iHbapmawR, iTO

aTpaudaHa 9 pam~ax HaubiRHansHara 3axaHa~a9cTBa r3Tari A3Rpsasb, i
pacKphIBae.qa ToJbKi aco6am a6o opraHam (yKjDaao1bi cyi i
aMiHiCTpa MrHbtA oprambi), RKin 3BRsaHm 3 Bl3Haq3HHeM a~o CbiCKaHHeM,

npnycOBbb cnarHaHHem a6o BMKaHaHHeM pam3HHa9, a6o pastopam 3ang y
na'ThrweHHi Aa nanaTxa9, Ha RKii pacna9cIjonzaeuga gag3eHan KaHBeHUAR.

TaKim acobi a6o opraxb BbuxapMCro9BaDub iHoapau TOnbKi MfA TaKiX
MzT. AHbi moryLb pacKpiBaUb imbapMau~o 9 xo~Ae aipbtTara cyJoaara

nacRAKHHm a~o npi npbHAgui cy~o0bix pammHHAy.
2. Hi 9 AKiM BbLnazKy nanaW3HHi nyHKTa 1 He Oy~yib TnyMadbiuua AK

TUA, MTO a6aB3Bawoub azHy aaraBopmyio fA pzaBy:
a) npaaoAaiUb aMiHicTpaubzrHHAb Mephi, Kida cynRpaaub

saKaHagacTBy i axxmiHicTpaLLujHa4 npaKTbUlb raTak a(o gpyrOg

ZaraBopMaA AXApzasbi;
b) npagacTa9nAub iHbapmaLjbo, AKy10 menbra aTpbMaLlb na

3axaHanaScTBy a(o 9 xo ae aBwdaiaHaA aMiHiCTpaujebHag npaXTbIi P3Tar
aoo gpyrof )JarasopHaA 1 3np)aaBi;

c) npaacTa rjiim iH4lapMauao, RKaR pacKpbrBana 6 RKyi-HeCya3b
raH=C-Byi3, npaznpjmajbHiUKyo, npambiCaJoByM, KaMepbI.bHyi abo

npalbeciRHa3ibHyl TakHy a6o raHn InBri npausc a6o iHPapMauwbo, pacKpuaLu8

nKOg cynRpgmbtna 6 A3RpzaHaA naniTUbi.

ApT'bixyn 28
qYaeHbi aunaMaTb4HlMX npacTaHiUTBaq i KOHCYnbCKiX yCTaHoy

HiaKin nanawcaMHi Za AeHa2 KaHBeHLbi He 3aKpaHaoLkb naaaTKOBbX
npblineA -meHa9 AbinnaMaTbMHbx npancTaHiATBa9 a(o KoHcynbcKix
ycTaHo9, LUTO npaxacTa.neHbi arynbHbimi HopMaMi MiWHapoAHara npaBa a~o
nanaZ3HHRMi cneLbInbHbHX naraOeHHR9.
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ApTbmyn 29
YBaxomxaHHe 9 ciny

1. AaraBOpHWA 43Rpmasi nasexaMnnAlOU6 aAia awmori ao awxaHaHmi
9HYTp 3pxaHbiX npauanyp, HeafxobHix =nR 9Baxo=KaHHR 9 ciuy
ga3eHak KaHBeHmLwi.

2. KaHBeHLuaR 9BaXOA3iUb y ciy 3 aaTmi aTpbaHHR anowHmra
naaeganehHa, a6 AxiM Paaopba/a k nyHKLxe 1, i Re nana*3HHi
npbhdAHRijoua:

a) y gaghmeHHi ga nagaTxag, inTO 9Tpbwah 9 KpbHi 3 gaxozag,
RKiR aTpbimaHu nepwara a~o nacnR nepmara CTyA3eHq xananHapHara roga,
HacTynmara 3a rogau, y AKiM KaHBeH,,m 9saxofaiUb y ciny;

b) y aqhlHeHHi ga iHlhfL nanaTKa9, qa nafaTxa9, MTO cnaraHmRiDua
3a Aj06bt nafaTKOBb nepian, RKi na Hae~ua nepwara a6o nacnn nepmara
CTyA3eHR KanRHxapHara roAa, HaCTynHara 3a rofaM, y xKiM KaHBeHW~jA
9saxozaiub y ciny.

Ap~bxyn 30

CrmiKHeHHe A3eAHHA

1. AaA3esaq KaHBeHmLuR 3acTaeLua 9 cine Ha npaLLry HsnrHara
nepbiy. AzHaK na 3aKaHq3HHi nepusiy 9 nub Kan4,apHwx raAoP 3 gaTbl
gBaxo=KaHHR 9 ciny KaHBeHai uD~an Aarasopman 43mpxaBa uoma CnblHilb
Re 43eRHHe na fhiruDaMaTwbqHhX KaHanax, mnRxaM naBeoauneHHR ao cnbmeHHi
A3eRHHR He MeH mum sa 6 MecRua9 Aa saKaHq3HHA nmora xajinHfapmara
roga.

2. Y r3aT BbaaKxy u3eRHHe KaHBeHLXUi cnriH~euua:
a) y amau'ieHmi za nafaTKa9, MTo yTpwaHbi 9 KpbliuuL 3 Aaxofa9,

MTo aTP ThA8M nepmara a~o nacnR nepwara cTyA3eHR xajiRmgapHara rofa,
HacTynHara sa rogaM, y nxiM AazseHa naBefaMneHHe;

b) y Aa'mIjeHHi Ra iHmmx nagaTxa, na nanaxa9, ITo cnarwmaimka
3a nm0bi naAaTxaaB nepbiRA, Rfci naiHbaeuMa nepmara a6o nacinR nepmara
CTyg3eHR xajigHxapHara roua, HacTYnHara 3a rouau, y mKiM gafeHa
naBefaMuneHHe.

Y cBe~wamHe qaro Hiw3flnaxxnica~huR, aanaBeHMUa qbIb-aM Ha Toe
gna9HaaazaHR, nagnicani Aaasemyo KaHBeHuM--.

3f3eAcHeHa 9 ropaoAe IepycaniM 11 KpacaaiKa 2000 roga 9 AByx
3Ix33ujMnpax, KOxHi Ha 6enapycKar4, igpbwe i amrniAcKag Moeax, npbm'I

.

abOBa T3KCTb Marjob aaHOnbKaByD Ciny. Y Blfafxy pa3LXO=KaHHA 9
Tjiymam3HHi nepaaary mae T3ICT Ha aHmricKaAi MOBe.

3a Ypag 3a YpaA
P3cnybjnici Beaapycb As3Rpatas Ispainb
fo~nic no~nic
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[ ENGLISH TEXT- TEXTE ANGLAIS ]

CONVENTION BETWEEN THE GOVERNMENT OF THE STATE OF
ISRAEL AND THE GOVERNMENT OF THE REPUBLIC OF BELARUS
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME AND ON CAPITAL (PROPERTY)

The Government of the State of Israel and the Government of the Republic of Belarus,
desiring to conclude a Convention for the avoidance of double taxation and for the preven-
tion of fiscal evasion with respect to taxes on income and on capital (property), have agreed
as follows:

Article 1. Personal Scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Convention shall apply to taxes on income and on capital (property) imposed
on behalf of a Contracting State or of its local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income and on capital (property) all taxes im-
posed on total income, on total capital (property) or on elements of income or of capital
(property), including taxes on gains from the alienation of property of any kind, taxes on
the total amounts of wages or salaries paid by enterprises as well as taxes on capital (prop-
erty) appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

a) In the case of Israel:

(i) taxes imposed according to the Income Tax Ordinance and its adjunct laws;
(ii) taxes imposed upon gains from the alienation of real property according to the

Land Appreciation Tax Law,

(iii) taxes imposed on real property according to the Property Tax Law,

(iv) the tax imposed according to the Employers Tax Law

(hereinafter referred to as "Israeli tax");

b) In the case of Belarus:

(i) the tax on income and profits of enterprises, associations, organizations;

(ii) the income tax on individuals;

(iii) the tax on immovable property;

(iv) the land tax



Volume 2255, 1-40197

(hereinafter referred to as "Belarusian tax").

4. The Convention shall apply also to any identical or substantially similar taxes
which are imposed after the date of signature of the Convention in addition to, or in place
of, the existing taxes. The competent authorities of the Contracting States shall notify each
other of any substantial changes which have been made in their respective taxation laws.

Article 3. General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

a) the terms "a Contracting State" and "the other Contracting State" mean Israel or
Belarus, as the context requires;

b) the term "person" includes an individual, a company and any other body of per-
sons;

c) the term "company" means any legal person which is treated as a separate entity
for tax purposes;

d) the terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise carried on by a resident of a Contract-
ing State and an enterprise carried on by a resident of the other Contracting State;

e) the term "international traffic" means any transport by a ship or aircraft or
road-transport vehicle operated by an enterprise of a Contracting State, except
when the ship or aircraft or road-vehicle is operated solely between places in the
other Contracting State;

f) the term "competent authority" means:

(i) in the case of Israel, the Minister of Finance or his authorized representative;

(ii) in the case of Belarus, the State Tax Committee or its authorized representa-
tive.

2.a) As regards the application of the Convention by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning
which it has under the laws of that State concerning the taxes to which the Con-
vention applies. The meaning of a term under the taxation law of that State shall
have priority over the meaning provided for such term in other branches of law of
that State.

b) If, as a result of the provisions of subparagraph a), the meaning of a term under
the laws of a Contracting State is different from the meaning of that term under
the laws of the other Contracting State, the competent authorities of the Contract-
ing States may agree upon a common meaning of that term.

Article 4. Resident

I. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management, place of incorporation or any other criterion of
a similar nature.
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But this term does not include any person who is liable to tax in that State in respect

only of income from sources in that State or capital (property) situated therein.

2. Where by reason of the provisions of paragraph I an individual is a resident of

both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident of the State with which his personal and eco-

nomic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, he

shall be deemed to be a resident of the State in which he has an habitual abode,

c) if he has an habitual abode in both States or in neither of them, he shall be deemed

to be a resident of the Contracting State of which he is a national,

d) if each State considers him as its national or if he is not a national of either of them,
the competent authorities of the Contracting States shall settle the question by mu-

tual agreement.

3. Where by reason of the provisions of paragraph I a person other than an individual

is a resident of both Contracting States, then it shall be deemed to be a resident- of the State
in which its place of effective management is situated. If the State in which its place of ef-

fective management is situated cannot be determined, the competent authorities of the Con-

tracting States shall settle the question by mutual agreement. For the purposes of this
Article, "effective management" - inter alia, the place where the decision making at the

highest level on the important policies essential for the management of the company takes

place, the place that plays a leading part in the management of a company from an econom-
ic point of view.

4. The term "resident of a Contracting State" shall include that State and its local au-

thorities.

Article 5. Permanent Establishment

I. For the purposes of this Convention, the term "permanent establishment" means

a fixed place of business through which the business of an enterprise is wholly or partly car-

ried on.

2. The term "permanent establishment" includes especially:

a) a place of management,

b) a branch;

c) an office;

d) a factory,

e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.

3. The term "permanent establishment" likewise encompasses:

a) a building site or construction or installation project, but only where such site or
project continues for a period of more than twelve months,
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b) the furnishing of services, including consultancy or managerial services, by an en-
terprise through employees or other personnel engaged by the enterprise for such
purpose, but only where activities of that nature continue (for the same or connect-
ed project) within the country for a period or periods aggregating more than six
months within any 12-month period.

4. Notwithstanding the preceding provisions of this Article, the term "pennanent es-
tablishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of advertising,
for the supply of information, for scientific research or for the purpose of carrying
on any other activity of a preparatory or auxiliary character, for the enterprise;

f) the maintenance of a fixed place of business solely for any combination of activ-
ities mentioned in sub-paragraphs a) to e), provided that the overall activity of the
fixed place of business resulting from this combination is of a preparatory or aux-
iliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than
an agent of an independent status to whom paragraph 7 applies - is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. Notwithstanding the provisions of paragraphs 1 and 2, an insurance company
which is a resident of a Contracting State shall be deemed to have a permanent establish-
ment in the other Contracting State where it insures risks in that other State through a rep-
resentative other than a broker or agent referred to in paragraph 7.

7. An enterprise shall not be deemed to have a permanent establishment in a Con-
tracting State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such persons
are acting in the ordinary course of their business.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other.
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Article 6. Income from Immovable Property

I. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated; ships, aircraft and
road-transport vehicles shall not be regarded as immovable property.

3. The provisions of paragraph I shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs I and 3 shall also apply to the income from immov-
able property of an enterprise and to income from immovable property used for the perfor-
mance of independent personal services.

Article 7. Business Profits

I. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a per-
manent establishment situated therein. If the enterprise carries on business as aforesaid, the
profits of the enterprise may be taxed in the other Contracting State but only so much of
them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be attributed to that permanent estab-
lishment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the profits to
be attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that Con-
tracting State from determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be such that the result
shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless there
is good and sufficient reason to the contrary.
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7. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8. International Transport

I. Profits of an enterprise of a Contracting State from the operation of ships, aircraft
or road-transport vehicles in international traffic shall be taxable only in that State. Income
derived by the enterprise from the rental of ships or aircraft operated in international traffic
or from the use, maintenance or rental of containers operated in international traffic (includ-
ing trailers, barges and related equipment for the transport of such containers) shall be tax-
able only in that State if such income is incidental to the profits from the operation of ships
or aircraft by the enterprise in international traffic.

2. The provisions of paragraph I shall also apply to profits from the participation in
a pool, a joint business or an international operating agency.

Article 9. Associated Enterprises

1. Where:

a) an enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital (property) of an enterprise of the other Contracting
State, or

b) the same persons participate directly or indirectly in the management, control or
capital (property) of an enterprise of a Contracting State and an enterprise of the
other Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have ac-
crued to one of the enterprises, but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State --
and taxes accordingly-- profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made between independent en-
terprises, then that other State shall make an appropriate adjustment to the amount of the
tax charged therein on those profits where that other State considers the adjustment justi-
fied. In determining such adjustment, due regard shall be had to the other provisions of this
Convention and the competent authorities of the Contracting States shall if necessary con-
sult each other.
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Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resi-
dent of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed 10
per cent of the gross amount of the dividends.

The provisions of this paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.

3. The term "dividend" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income treated as a distri-
bution by the taxation laws of the Contracting State of which the company making the dis-
tribution is a resident.

4. The provisions of paragraph 2 of this Article shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a per-
manent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect of which the divi-
dends are paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. Interest

I. Interest arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it aris-
es and according to the laws of that State, but if the recipient is the beneficial owner of the
interest, the tax so charged shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State and paid to a resident of the other Contracting State in connection with the sale on
credit of any industrial, commercial or scientific equipment or on any loan of whatever kind
granted by a bank may be taxed in the first-mentioned State and according to the laws of
that State, but if the recipient is the beneficial owner of the interest, the tax so charged shall
not exceed 5 per cent of the gross amount of the interest.
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4. Notwithstanding the provisions of paragraphs 2 and 3, interest arising in a Con-
tracting State shall be exempt from tax in that State if it is paid to the other Contracting
State, a local authority thereof or the Central (National) Bank of that other State.

5. The term "interest" as used in this Article means income from debt-claims of ev-
ery kind, whether or not secured by mortgage and whether or not carrying a right to partic-
ipate in the debtor's profits, and in particular, income from government securities and
income from bonds or debentures, including premiums and prizes attaching to such securi-
ties, bonds or debentures. Penalty charges for late payment shall not be regarded as interest
for the purpose of this Article. The term "interest" shall not include any item of income
which is considered as a dividend under the provisions of Article 10.

6. The provisions of paragraphs 2, 3 and 4 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the interest arises, through a permanent establishment situated there-
in, or performs in that other State independent personal services from a fixed base situated
therein, and the debt-claim in respect of which the interest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

7. Interest shall be deemed to arise in a Contracting State when the payer is that Con-
tracting State itself, a local authority or another resident of that State. Where, however, the
person paying the interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is borne by such
permanent establishment or fixed base, then such interest shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

8. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 12. Royalties

I. Royalties arising in a Contracting State and paid to a resident of the other Con-
tracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the royalties where such royalties consist of pay-
ments of any kind received as a consideration for the use or the right to use any
copyright of literary, artistic or scientific work (excluding cinematograph films)
or for the use of, or the right to use, industrial, commercial or scientific equipment
or road-transport vehicles;
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b) 10 per cent of the gross amount of all other royalties.

3. The term "royalties" as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic or sci-
entific work (including cinematograph films), any patent, trade mark, design or model,
plan, secret formula or process, or for information concerning industrial, commercial or sci-
entific experience or for the use of, or the right to use, industrial, commercial or scientific
equipment or road-transport vehicles.

4. The provisions of paragraph 2 shall not apply if the beneficial owner of the royal-
ties, being a resident of a Contracting State, carries on business in the other Contracting
State in which the royalties arise, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated there-
in, and the right or property in respect of which the royalties are paid is effectively connect-
ed with such permanent establishment or fixed base. In such case the provisions of Article
7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that
Contracting State itself, a local authority or another resident of that State. Where, however,
the person paying the royalties, whether he is a resident of a Contracting State or not, has
in a Contracting State a permanent establishment or a fixed base in connection with which
the liability to pay the royalties was incurred, and such royalties are borne by such perma-
nent establishment or fixed base then such royalties shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

Article 13. Gains from the Alienation of Property (Capital Gains)

1. Gains derived by a resident of a Contracting State from the alienation of immov-
able property referred to in Article 6 and situated in the other Contracting State may be
taxed in that other State.

2. Gains from the alienation of property - other than immovable property - forming
part of the business of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or of property - other than immovable property - pertain-
ing to a fixed base available to a resident of a Contracting State in the other Contracting
State for the purpose of performing independent personal services, including such gains
from the alienation of such a permanent establishment (alone or with the whole enterprise)
or of such fixed base, may be taxed in that other State.

3. Gains derived by an enterprise of a Contracting Stale from the alienation of ships,
aircraft or road-transport vehicles operated in international traffic or property - other than
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immovable property - pertaining to the operation of such ships, aircraft or road-transport
vehicles, shall be taxable only in that Contracting State.

4. Gains derived from the alienation of shares or rights in a company or legal person
the assets of which consist of more than 50 per cent, directly or through the interposition of
one or more companies or legal persons, of immovable property situated in a Contracting
State or of rights connected with such immovable property may be taxed in that State.

5. Gains from the alienation of shares or other rights other than those mentioned in
paragraph 4 of this Article in a company or other legal person which is a resident of a Con-
tracting State may be taxed in that Contracting State in either of the following circumstanc-
es:

a) if the recipient of the gain alienates 10% or more of the capital of the company or
legal person, or

b) if the recipient of the gain alienates less than 10%, but held at the time of the alien-
ation or at any time during the 12 month period preceding the alienation 10% or
more of the capital of the company or legal person.

6. Gains from the alienation of any property other than that referred to in paragraphs
1, 2, 3,4 and 5, shall be taxable only in the Contracting State of which the alienator is a res-
ident.

Article 14. Independent Personal Services

I. Income derived by an individual resident in a Contracting State in respect of pro-
fessional services or other activities of an independent character shall be taxable only in that
State unless he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his services. If he has such a fixed base, the income may be taxed
in the other State but only so much of it as is attributable to that fixed base.

2. The term "professional services" includes especially independent scientific, liter-
ary, artistic, educational or teaching activities as well as the independent activities of phy-
sicians, lawyers, engineers, architects, dentists and accountants.

3. For the purposes of this Convention, the term "fixed base" means a fixed place
such as an office or room, through which the activity of an individual performing indepen-
dent personal services is wholly or partly carried on.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other sim-
ilar remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other Contract-
ing State. If the employment is so exercised, such remuneration as is derived therefrom may
be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resi-
dent of a Contracting State in respect of an employment exercised in the other Contracting
State shall be taxable only in the first-mentioned State if:
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a) the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve-month period, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

Article 16. Director's Fees

Director's fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors of a company which is a resident of
the other Contracting State may be taxed in that other State.

Article 17. Artistes and Sportspersons

I. Notwithstanding the provisions of Articles 14 and 15, income derived by a resi-
dent of a Contracting State as an entertainer, such as a theatre, motion picture, radio or tele-
vision artiste, or a musician, or as a sportsperson, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson in his capacity as such accrues not to the entertainer or sportsperson himself
but another person, whether a resident of a Contracting State or not, that income may, not-
withstanding the provisions of Articles 7, 14 and 15, be taxed in the Contracting State in
which the activities of the entertainer or sportsperson are exercised.

Article 18. Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions, annuities and other
similar remuneration paid to a resident of a Contracting State shall be taxable only in that
State.

Article 19. Government Service

.a) Remuneration, other than a pension, paid by a Contracting State to an individual
in respect of services rendered to that State shall be taxable only in that State.

b) However, such remuneration shall be taxable only in the other Contracting State
if the services are rendered in that State and the individual is a resident of that State
who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of rendering the
services.

2.a) Any pension paid by, or out of funds created by, a Contracting State to an individ-
ual in respect of services rendered to that State shall be taxable only in that State.
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b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 18 shall apply to remuneration and pensions
in respect of services rendered in connection with a business carried on by a Contracting
State.

Article 20. Students

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

Article 21. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph I shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right or property
in respect of which the income is paid is effectively connected with such permanent estab-
lishment or fixed base. In such case the provisions of Article 7 or Article 14, as the case
may be, shall apply.

Article 22. Capital (Property)

I. Capital (property) represented by immovable property referred to in Article 6,
owned by a resident of a Contracting State and situated in the other Contracting State, may
be taxed in that other State.

2. Capital (property) represented by property - other than immovable property -
forming part of the business property of a permanent establishment which an enterprise of
a Contracting State has in the other Contracting State or by property -- other than immov-
able property -- pertaining to a fixed base available to a resident of a Contracting State in
the other Contracting State for the purpose of performing independent personal services,
may be taxed in that other State.

3. Capital (property) represented by ships, aircraft and road-transport vehicles
owned by an enterprise of a Contracting State and operated in international traffic and by
property -- other than immovable property -- pertaining to the operation of such ships, air-
craft or road-transport vehicles, shall be taxable only in that Contracting State.

4. All other elements of capital (property) of a resident of a Contracting State shall
be taxable only in that State.
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Article 23. Limitation on Benefits

A competent authority of a Contracting State may, after consultation with the compe-
tent authority of the other Contracting State, deny the benefits of this Convention to any
person, or with respect to any transaction, if in its opinion the granting of those benefits
would constitute an abuse of the Convention according to its purposes.

Article 24. Elimination of Double Taxation

1. In Israel, subject to the laws of Israel regarding the allowance as a credit against
Israel tax of tax paid in any country other than Israel (which shall not affect the general prin-
ciple contained in this paragraph), Belarus tax paid in respect of income derived from Be-
larus or of capital (property) situated in Belarus shall be allowed as a credit against Israel
tax payable in respect of that income or capital (property). The credit shall not, however,
exceed that portion of Israeli tax which the income from sources within Belarus or the cap-
ital (property) situated in Belarus bears to the entire income or capital (property) subject to
Israeli tax.

2. In the case of Belarus, double taxation shall be eliminated as follows:

Where a resident of Belarus derives income (profits) or owns capital (property) which,
in accordance with the provisions of this Convention, may be taxed in Israel, Belarus shall
allow:

a) as a deduction from the tax on the income (profits) of that resident, an amount
equal to the income (profits) tax paid in Israel,

b) as a deduction from the tax on the immovable property of that resident, an amount
equal to the tax on immovable property paid in Israel.

Such deduction in either case shall not, however, exceed that part of the income (prof-
its) tax or capital (property) tax , as computed before the deduction is given, which is at-
tributable, as the case may be, to the income (profits) or the capital (property) which may
be taxed in Israel.

Article 25. Non-discrimination

I. Individuals possessing the nationality of a Contracting State shall not be subjected
in the other Contracting State to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and connected requirements to which
individuals possessing the nationality of that other State in the same circumstances, in par-
ticular with respect to residence, are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibility which it grants to its own resi-
dents.
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3. Except where the provisions of paragraph I of Article 9, paragraph 8 of Article 11,
or paragraph 6 of Article 12 of this Convention apply, interest, royalties and other disburse-
ments paid by an enterprise of a Contracting State to a resident of the other Contracting
State shall be deductible, for the purpose of determining the taxable profits of that enter-
prise, under the same conditions as if they had been paid to a resident of the first-mentioned
State. Similarly, any debts of an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable capital (property) of that
enterprise, be deductible under the same conditions as if they had been contracted to a res-
ident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital (property) of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of the other Con-
tracting State, shall not be subjected in the first-mentioned State to any taxation or any re-
quirement connected therewith which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of the first-mentioned State are
or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply to taxes of every kind and description.

Article 26. Mutual Agreement Procedure

I. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph 1 of Article 25, to that of the Contracting State of
which he is a national. The case must be presented within three years from the first notifi-
cation of the action resulting in taxation not in accordance with the provisions of the Con-
vention.

2. The competent authority shall endeavour, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mu-
tual agreement with the competent authority of the other Contracting State, with a view to
the avoidance of taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the elimination of double taxation in
cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs. When it seems advisable in order to reach agreement to have an oral exchange of
opinions, such exchange may take place through a Commission consisting of representa-
tives of the competent authorities of the Contracting States.
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Article 27. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by the Convention insofar as the
taxation thereunder is not contrary to the Convention. The exchange of information is not
restricted by Article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authorities (including courts and administrative bod-
ies) involved in the assessment or collection of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to, the taxes covered by the Convention. Such
persons or authorities shall use the information only for such purposes. They may disclose
the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph I be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of
which would be contrary to public policy.

Article 28. Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provi-
sions of special agreements.

Article 29. Entv into Force

1. The Contracting States shall notify each other the domestic procedures for the en-
try into force of this Convention have been complied with.

2. The Convention shall enter into force on the date of receipt of the later of the no-
tifications referred to in paragraph I and its provisions shall apply:

a) in respect of taxes withheld at source, to income derived on or after 1 January in
the calendar year next following that in which the Convention enters into force;

b) in respect of other taxes, to such taxes chargeable for any tax period beginning on
or after 1 January in the calendar year next following that in which the Convention
enters into force.
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Article 30. Termination

I. This Convention shall remain in force indefinitely. However, after a period of five
calendar years from the date on which the Convention enters into force, either Contracting
State may terminate it by giving notice of termination through diplomatic channels at least
six months before the end of any calendar year.

2. In such event the Convention shall cease to have effect:

a) in respect of taxes withheld at source, to income derived on or after 1 January in
the calendar year next following the year in which the notice is given;

b) in respect of other taxes, to such taxes chargeable for any tax period beginning on
or after 1 January in the calendar year next following that in which the notice is
given.

In witness whereof, the undersigned, duly authorised thereto, have signed this Conven-
tion.

Done at this day of April 2000, which corresponds to the of 5760,
in duplicate, in the Hebrew, Belarusian and English languages, all texts being equally au-
thentic. In the case of divergence in interpretation, the English text shall prevail.

For the Government of the State of Israel

DAVID LEVI

For the Government of the Republic of Belarus:

URAL LATYPOV
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[TRANSLATION -- TRADUCTION]

CONVENTION ENTRE LE GOUVERNEMENT DE L'ETAT D'ISRAEL ET LE
GOUVERNEMENT DE LA REPUBLIQUE DU BELARUS TENDANT A
EVITER LA DOUBLE IMPOSITION ET A PREVENIR L'EVASION
FISCALE EN MATIERE D'IMPOTS SUR LE REVENU ET SUR LA
FORTUNE (PROPRIFITE)

Le Gouvernement de l'tat d'lsra~l et le Gouvernement de la R~publique du B6larus,
d~sireux de conclure une Convention tendant A &viter la double imposition et A prvenir
l'&vasion fiscale en mati~re d'imp6ts sur le revenu et sur la fortune (propri&t), sont conve-
nus de ce qui suit :

Article premier. Personnes vis~es

La pr~sente Convention s'applique aux personnes qui sont r~sidentes de l'un des Etats
contractants ou des deux.

Article 2. Imp6ts vis~s

I. La pr~sente Convention s'applique aux imp6ts sur le revenu et sur la fortune (pro-
pri&t) per~us pour le compte d'un Etat contractant ou de ses collectivit~s locales, sans
6gard au regime de perception.

2. Sont consid~r6s comme imp6ts sur le revenu et la fortune (propri&t) tous les im-
p6ts perqus sur lensemble du revenu (propri&t&) ou sur des 6l6ments du revenu ou de la for-
tune (propri&t), y compris les imp6ts sur les gains provenant de l'ali~nation de toute forme
de propritY, les imp6ts sur le montant global des traitements ou des salaires payes par les
entreprises, ainsi que les imp6ts sur les plus-values du capital (propri&t).

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment:

a) Dans le cas d'Israel :

i) es imp6ts perqus en vertu de l'Ordonnance relative A l'imp6t sur le revenu et
de ses lois compl~mentaires;

ii) Les imp6ts perqus sur les gains provenant de l'ali~nation de biens immobiliers
en application de la loi fiscale sur les plus-values fonci~res;

iii) Les imp6ts sur la proprit foncibre conform~ment A la loi fiscale sur la pro-
prit& fonci~re;

iv) La taxe impos~e en vertu de la loi sur l'imposition des employeurs.

(ci-apr~s d~nomm~s "l'imp6t isra~lien");

b) Dans le cas du Blarus :

i) L'imp6t sur le revenu et les b~n~fices des entreprises, des associations et des
organisations;
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ii) L'imp6t sur le revenu des individus;

iii) L'imp6t sur les biens immobiliers;

iv) L'imp6t foncier;

(ci-apr~s d~nomm~s "l'imp6t b~larussien").

4. La Convention s'applique aussi aux imp6ts identiques ou analogues qui seraient
6tablis apr~s la date de la signature de la pr~sente Convention et qui s'ajouteraient ou se
substitueraient aux imp6ts actuels. Les autorit~s comptentes des btats contractants se
communiquent les modifications de fond apport~es A leurs l6gislations fiscales respectives.

Article 3. Definitions g~n~rales

1. Au sens de la pr~sente Convention, A moins que le contexte n'appelle une interpr&-
tation diffrente :

a) Les expressions "un btat contractant" et "lautre ttat contractant" d~signent, sui-
vant le contexte, Israel ou le B6larus;

b) Le terme "personne" s'entend d'une personne physique, d'une socit et de tout
autre groupement de personnes;

c) Le terme "societ6" d~signe toute personne morale consid~r~e comme une entit&
s~par~e aux fins d'imposition;

d) Les expressions "entreprise d'un tat contractant" et "entreprise de I'autre btat
contractant" d~signent respectivement une entreprise exploit~e par un resident
d'un Etat contractant et une entreprise exploit~e par un resident de l'autre tat con-
tractant;

e) L'expression "trafic international" d~signe tout transport effectu6 par un navire, un
aronef ou un v~hicule de transport routier exploit& par une entreprise d'un Etat
contractant, sauf lorsque le navire, l'aronef ou le v~hicule de transport routier
n'est exploit& qu'entre des points situ~s dans l'autre tat contractant;

f) L'expression "autorit6 comp~tente" d~signe :

i) Dans le cas d'Israfl, le Ministre des finances ou son repr~sentant autoris&;

ii) Dans le cas du B6larus, la Commission des imp6ts ou son repr~sentant auto-
rise.

2. a)Pour lapplication de la pr~sente Convention par un tat contractant, A moins que
le contexte n'exige une interpretation diff~rente, toute expression qui n'y est pas
d~finie a le sens que lui attribue le droit de cet tat relativement aux imp6ts aux-
quels s'applique la Convention. Le sens d'une expression en vertu du droit fiscal
dudit btat pr~vaut sur le sens que lui donnent les autres categories de droit de cet

tat;

b) Si, en consequence des dispositions de l'alin~a a), le sens qu'une expression a en
vertu du droit d'un tat contractant diff~re de celui que lui attribue le droit de
l'autre btat contractant, les autorit~s comp~tentes des tats contractants peuvent
se mettre d'accord sur le sens A attribuer A cette expression.
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Article 4. Resident

I. Aux fins de la pr6sente Convention, on entend par "r6sident d'un des tats con-
tractants" toute personne qui, en vertu de ]a 16gislation de cet btat, est assujettie A I'imp6t
dans cet tat en raison de son domicile, de sa r6sidence, du siege de sa direction ou de tout
autre crit~re de nature analogue. Toutefois, cette expression ne comprend pas les personnes
qui ne sont assujetties A l'imp6t dans cet tat que pour les revenus provenant de sources si-
tubes dans cet ltat ou de biens en immobilisation qui y sont situ6s.

2. En vertu des dispositions du paragraphe 1, lorsqu'une personne physique est un r6-
sident des deux Etats contractants, sa situation est r6gl6e de la mani~re suivante

a) Elle est consid6r6e comme un r6sident de l'tat avec lequel ses liens personnels et
6conomiques sont les plus &troits (centre des int~r~ts vitaux);

b) Si l'tat oO elle a le centre de ses int6r~ts vitaux ne peut 8tre d6termin&, elle est
consid&r~e comme un r6sident de l'tat contractant o6 elle s6journe habituelle-
ment;

c) Si elle s6journe habituellement dans les deux tats ou si elle ne s~journe habituel-
lement dans aucun de ceux-ci, elle est consid6r6e comme un r6sident de l'ttat con-
tactant dont elle possbde la nationalit6;

d) Si elle possbde la nationalit6 des deux tats ou si elle nest ressortissante d'aucun
d'entre eux, les autorit&s comptentes des tats contractants tranchent la question
d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une per-
sonne physique est un r6sident des deux Etats contractants, elle est consid6r6e comme ne
r6sidant que dans l'ltat o6i son siege de direction effective est situ6. Si l'tat dans lequel son
siege de direction est situ6 ne peut tre d6termin&, les autorit~s comp6tentes des Etats con-
tractants rbglent la question d'un commun accord. Aux fins du pr6sent article, l'expression
"direction effective" d6signe notamment, le siege A partir duquel les d6cisions au plus haut
niveau concernant les politiques les plus importantes de la gestion d'une entreprise sont pri-

ses, le siege A partir duquel s'exerce la plus grande partie des activit6s de gestion de lentre-
prise du point de vue &conomique.

4. L'expression "r6sident d'un ltat contractant" comprend ledit tat et ses collectivi-
t6s locales.

Article 5. Etablissement stable

I. Aux fins de la pr6sente Convention, lexpression "6tablissement stable" designe
une installation d'affaires fixe, par l'interm6diaire de laquelle une entreprise d'un tat con-
tactant exerce tout ou partie de son activit& dans l'ltat contractant.
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2. L'expression "6tablissement stable" s'entend notamment:

a) d'un siege de direction;

b) d'une succursale;

c) d'un bureau;

d) d'une usine;

e) d'un atelier; et

f) d'une mine, d'un puits de p~trole ou de gaz, d'une carri&re ou de tout autre site d'ex-
traction de ressources naturelles.

3. L'expression "tablissement stable" comprend galement

a) Les chantiers de construction ou les projets de construction ou d'installations dans
la mesure ob ils sont d'une dur~e sup~rieure i douze mois;

b) Les prestations de services, y compris les services de consultants par une entrepri-
se agissant par l'intermdiaire de salari~s ou d'autres employ~s recrut~s par l'en-
treprise 5 cette fin, mais uniquement lorsque les activit~s de cette nature se
poursuivent (pour le mme projet ou un projet connexe) sur le territoire du pays
pendant une ou des p6riodes repr~sentant un total de plus de six mois au cours de
toute p~riode de douze mois.

4. Nonobstant les dispositions pr&c~dentes du present article, lexpression "6tablisse-

ment stable" nest pas r~put~e couvrir :

a) L'usage dinstallations aux seules fins de stockage, d'exposition ou de livraison de
produits ou marchandises appartenant A l'entreprise;

b) Lentreposage de produits ou marchandises appartenant A l'entreprise aux seules
fins de stockage, d'exposition ou de livraison;

c) L'entreposage de produits ou marchandises appartenant l'entreprise aux seules
fins de transformation par une autre entreprise;

d) Le maintien d'une installation d'affaires fixe aux seules fins d'acheter des produits
ou marchandises ou de recueillir des renseignements pour lentreprise;

e) Le maintien d'une installation d'affaires fixe aux seules fins d'exercer, pour len-
treprise, des activit~s de publicit&, de foumiture d'information et de recherche
scientifiques ou aux seules fins d'y exercer d'autres activiths de caracthre pr~para-
toire ou auxiliaire;

f) Le maintien d'une installation d'affaires fixe aux seules fins d'exercer, selon quel-
que combinaison que ce soit, des activit~s vis~es aux alin~as a) A e) du present pa-
ragraphe, i condition que l'activit& cumul~e de l'installation d'affaires fixe ait un
caract&re pr~paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2 du present article, lorsqu'une
personne - autre qu'un agent jouissant d'un statut ind~pendant et auquel s'applique le para-
graphe 7 du present article - agit pour le compte d'une entreprise et dispose dans lun des
tats contractants des pouvoirs qu'elle y exerce habituellement et qui lui permettent de con-

clure des contrats au nom de lentreprise, celle-ci est r~pute avoir un tablissement stable
dans cet Etat au regard de toutes les activit~s que cette personne exerce pour lentreprise,
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moins que les activit~s de la personne en question ne soient limit~es i celles vis~es au pa-
ragraphe 4 du present article qui, si elles 6taient exerc~es par l'interm~diaire d'une installa-
tion d'affaires fixe ne conf~reraient pas A ladite installation le caractbre d'un 6tablissement
stable au sens dudit paragraphe.

6. Nonobstant les dispositions des paragraphes I et 2, une compagnie d'assurance
d'un ttat contractant est consid~r~e comme ayant un 6tablissement stable dans lautre ltat
contractant si elle perqoit des primes ou assure des risques dans ledit autre tat par linter-
m~diaire d'un repr~sentant autre qu'un courtier ou un agent tel que vis6 au paragraphe 7.

7. Une entreprise d'un tat contractant nest pas r~put~e avoir un tablissement stable
dans lautre tat contractant du seul fait qu'elle y exerce son activit& par lentremise d'un
courtier, d'un commissionnaire g~n6ral, ou de tout autre agentjouissant d'un statut ind~pen-
dant, dans la mesure ob ces personnes agissent dans le cadre ordinaire de leur activit6.

8. Le fait qu'une soci6t& qui est un resident d'un tat contractant contr6le ou est con-
tr6l&e par une soci(t& qui est un rsident de lautre tat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'interm6diaire d'un 6tablissement stable ou non) ne suffit pas At faire
de lune ou l'autre de ces soci~t~s un tablissement stable de l'autre Etat.

Article 6. Revenus de biens immobiliers

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers (y com-
pris les revenus d'exploitations agricoles ou forestibres) situ6s dans lautre btat contractant
sont imposables dans cet autre Etat.

2. L'expression "biens immobiliers" a le sens que lui attribue le droit de l'tat con-
tractant dans lequel les biens consid~r~s sont situ~s; les navires, les a~ronefs et les v~hicules
de transport routier ne sont pas consid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de l'exploi-
tation directe, de la location ou d'une autre forme d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent aussi aux revenus provenant
des biens immobiliers d'une entreprise et aux revenus provenant des biens immobiliers ser-
vant A l'exercice d'une profession ind~pendante.

Article 7. Bn~fices dune entreprise

1. Les b6n~fices d'une entreprise d'un Etat contractant ne sont imposables que dans
cet ttat At moins que lentreprise n'exerce une activit& &conomique dans lautre tat contrac-
tant par l'interm~diaire d'un 6tablissement stable qui y est situ& Si lentreprise exerce une
telle activit6, ses b~n~fices peuvent 6tre imposes dans lautre Etat contractant, mais unique-
ment dans la mesure o6 ils sont imputables audit 6tablissement stable.
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2. Sous reserve des dispositions du paragraphe 3, lorsqu'une entreprise de lun des
tats contractants exerce une activit6 dans l'autre tat contractant par l'interm~diaire d'un

6tablissement stable qui y est situ&, il est imput6 A cet 6tablissement stable, dans chaque lttat
contractant, les b~n~fices qu'il aurait vraisemblablement pu r~aliser s'il avait k6 une entre-
prise distincte et s~par~e exerqant des activit~s identiques ou analogues dans des conditions
identiques et analogues et traitant en toute ind~pendance avec lentreprise dont il constitue
un 6tablissement stable.

3. Pour determiner les bn~fices d'un 6tablissement stable, sont admises en d~duc-
tion les d~penses encourues aux fins poursuivies par cet tablissement stable, y compris les
d~penses de direction et les frais g~n~raux d'administration ainsi encourus, que ce soit dans
l'Etat ofi est situ& l'&tablissement stable ou ailleurs.

4. S'il est d'usage, dans un btat contractant, de determiner les b~n~fices imputables A
un 6tablissement stable sur la base d'une r~partition des b~n~fices totaux de l'entreprise, en-
tre ses diffrrentes parties, aucune disposition du paragraphe 2 n'empche cet 1ttat contrac-
tant de determiner les b~n6fices imposables selon la r6partition en usage; la m~thode de
repartition adopt~e doit cependant 8tre telle que le r~sultat obtenu soit conforme aux prin-
cipes contenus dans le present article.

5. Aucun b~n~fice nest imput& A un ktablissement stable du fait qu'il a simplement
achet& des marchandises pour lentreprise.

6. Aux fins des paragraphes prcedents, les b6n~fices A imputer A l'6tablissement sta-
ble seront d~termin~s chaque anne selon la m~me m~thode, A moins qu'il n'existe des mo-
tifs valables de proc~der autrement.

7. Lorsque les b~n~fices comprennent des 6l6ments de revenu trait~s s~par~ment
dans d'autres articles de la pr6sente Convention, les dispositions desdits articles ne sont pas
affect~es par celles du present article.

Article 8. Transport international

1. Les b~n~fices tires de l'exploitation de navires, d'a~ronefs ou de v~hicules de
transport routier en trafic international par une entreprise d'un tat contractant ne sont im-
posables que dans cet lttat. Les revenus tires par une entreprise de la location de navires ou
d'a~ronefs en trafic international ou de l'utilisation, de l'entretien ou de la location de con-
teneurs en trafic international (y compris les remorques, les barges et le materiel connexe
servant au transport de conteneurs), ne sont imposables que dans ledit 1ttat si ces revenus
sont accessoires aux b~n~fices tir6s de l'exploitation de navires ou d'a~ronefs par lentrepri-
se de transport international.

2. Les dispositions du paragraphe 1 s'appliquent 6galement aux b~n~fices tires de la
participation A un pool, d une coentreprise ou A un organisme international d'exploitation.
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Article 9. Entreprises associees

1. Lorsque :

a) Une entreprise d'un ttat contractant participe directement ou indirectement A ]a di-
rection, au contr6le ou au capital (propridt&) d'une entreprise de I'autre tat con-
tractant, ou que

b) Les mimes personnes participent directement ou indirectement A la direction, au
contr6le ou au capital (propridt6) d'une entreprise d'un ltat contractant et d'une en-
treprise de lautre tat contractant;

et que, dans Fun et l'autre cas, les conditions rdgissant les relations commerciales ou
financibres des deux entreprises sont diff&entes de celles qui devraient rdgir les relations
entre des entreprises traitant en toute inddpendance, les bdndfices qui, sans ces conditions,
auraient pu &re realisds par lune de ces entreprises, mais nont pu l'6tre a cause de ces con-
ditions, peuvent &re inclus par un btat contractant dans les bdndfices de cette entreprise et
imposes en consequence.

2. Lorsqu'un btat contractant inclut dans les bdndfices d'une entreprise de cet tat -
et impose en consequence - des bdndfices sur lesquels une entreprise de 'autre tat contrac-
tant a &6 imposde dans cet autre tat, et que les bdndfices ainsi inclus sont des bdndfices
qui auraient W rdalisds par lentreprise du premier ttat si les conditions convenues entre
les deux entreprises avaient &t& celles qui auraient W convenues entre des entreprises in-
dpendantes, lautre ttat proc~de A un ajustement appropri& du montant de l'imp6t qui y a
W perqu sur ces bdndfices, et ce dans la mesure o6 ledit autre btat estime rajustementjus-
tifi. Pour determiner cet ajustement, il est tenu compte des autres dispositions de la pre-
sente Convention, les autoritds comptentes des tats contractants se consultant, s'il y a
lieu.

Article 10. Dividendes

1. Les dividendes verses par une socidt6 qui est un r6sident d'un Etat contractant A un
rsident de l'autre tat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont 6galement imposables dans lEtat contractant dont
la socidt6 distributrice des dividendes est un resident et conformdment A la ldgislation dudit

tat; mais si la personne qui peroit les dividendes en est le beneficiaire effectif, l'imp6t
ainsi &tabli ne peut excdder 10 % du montant brut des dividendes.

Les dispositions du present paragraphe ne portent pas atteinte A rimposition de ]a so-
cidt6 s'agissant des bdndfices qui servent au versement des dividendes.

3. Le terme "dividende" employ6 dans le prdsent article ddsigne les revenus prove-
nant d'actions ou autres parts bdndficiaires, A l'exception des crdances, de la participation
aux bdndfices, ainsi que les revenus assujettis au mme regime fiscal que les revenus d'ac-
tions par la legislation de l'tat contractant dont la socidt& distributrice est un resident.

4. Les dispositions du paragraphe 2 du present article ne s'appliquent pas lorsque le
bndficiaire effectif des dividendes, rdsident de lun des bats contractants, exerce dans
l'autre ltat contractant dont la socitd distributrice des dividendes est un resident, une acti-
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vit& industrielle ou commerciale par l'interm~diaire d'un tablissement stable qui y est situ&
ou exerce dans ledit autre tat une profession ind&pendante A partir d'une base fixe qui y
est situ~e, et que la participation g~n~ratrice de dividendes se rattache effectivement A l'ta-
blissement stable ou i la base fixe. En pareil cas, les dispositions de larticle 7 ou de Particle
14 du present Accord, selon le cas, sont applicables.

5. Lorsqu'une soci~t qui est un r6sident d'un tat contractant tire des b~n~fices ou
des revenus de l'autre tat contractant, cet autre tat ne peut percevoir aucun imp6t sur les
dividendes verses par la societY, saufdans la mesure o6f ces dividendes sont verses A un r&
sident de cet autre tat ou dans la mesure o6i la participation g~n~ratrice des dividendes se
rattache effectivement At un 6tablissement stable ou i une base fixe situ& dans cet autre tat,
ni pr~lever aucun imp6t, au titre de limposition des b~n~fices non distribu~s, sur les b~n&
fices non distribu~s de la sociWt, m~me si les dividendes pay~s ou les b~n~fices non distri-
buds consistent en tout ou en partie en b~n6fices ou revenus provenant de cet autre Etat.

Article 11. Int~rts

I. Les int~rks provenant d'un tat contractant et verses i un resident de lautre Etat
contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int6r~ts peuvent aussi re imposes dans l'ltat contractant d'ofi ils
proviennent et conform~ment i la lgislation de cet ltat, mais si la personne qui reqoit les
int~r~ts en est le b~n~ficiaire effectif, l'imp6t ainsi tabli ne peut exc~der 10 % du montant
brut des int~rets.

3. Nonobstant les dispositions du paragraphe 2, les int~rets qui ont leur source dans
un btat contractant et sont verses i un resident de lautre tat contractant en relation avec
la vente i credit d'un materiel industriel, commercial ou scientifique, ou au titre d'un pr&t
d'une quelconque nature accord6 par une banque peuvent tre imposes dans le premier tat
et conformment i la l6gislation dudit ltat, mais si la personne qui reqoit les int~rats en est
le b~n~ficiaire effectif, limp6t ainsi 6tabli ne peut exc~der 5 % du montant brut des intr~ts.

4. Nonobstant les dispositions des paragraphes 2 et 3, les int6rets qui ont leur source
dans un ltat contractant sont exempt~s de l'imp6t dans ledit btat s'ils sont verses I l'autre
ltat contractant, i une des ses collectivit~s locales ou i la banque centrale (nationale) de
cet autre Etat.

5. Le terme "intrets" employ6 dans le present article d~signe les revenus des cr~an-
ces de toute nature, assorties ou non de garanties hypoth~caires ou d'une clause de partici-
pation aux b~n~fices du d6biteur, et notamment, les revenus des fonds publics et des
obligations d'emprunt, y compris des primes et des lots attaches i ces titres. Les amendes
pour retard de paiement ne sont pas consid6r~es comme des int~r~ts aux termes du present
article. Le terme "intert" ne comprend pas tout 6l6ment consid~r6 comme un dividende en
vertu des dispositions de Particle 10.

6. Les dispositions des paragraphes 2, 3 et 4 ne s'appliquent pas lorsque le b~n~ficiai-
re effectif des interats, r6sident de l'un des lbtats contractants, exerce dans l'autre tat con-
tractant d'o6i proviennent les int~r~ts une activit6 industrielle ou commerciale par
l'intermdiaire d'un 6tablissement stable qui y est situ6, ou exerce dans ledit Etat une pro-
fession ind6pendante i partir d'une base fixe qui y est situ~e, et que la cr~ance g6n~ratrice
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des intr&ts se rattache effectivement A l'tablissement stable ou A la base fixe. En pareil cas,
les dispositions de larticle 7 ou de larticle 14, selon le cas, sont applicables.

7. Les intr&ts sont consid~r6s comme provenant d'un Ibtat contractant lorsque le d6-
biteur est cet tat lui-m~me, une collectivit& locale ou un resident de cet ltat. Toutefois,
lorsque le d6biteur des inter&ts, qu'il soit ou non resident d'un tat contractant, a dans un
tat contractant un 6tablissement stable ou une base fixe pour lequel la dette donnant lieu

au paiement des int&rts a &t& contract&e et qui supporte la charge de ces interts, ceux-ci
sont r~put~s provenir de l'Ittat contractant o6 l'6tablissement stable ou la base fixe est situ6.

8. Lorsque, en raison de relations particuli~res qui existent entre le d~biteur et le b6-
n~ficiaire effectifou de relations que l'un et l'autre entretiennent avec une tierce personne,
le montant des int~r~ts verses, compte tenu de la cr~ance pour laquelle ils sont pay~s, ex-
cede celui dont le d~biteur et le b~n~ficiaire effectif seraient convenus en l'absence de pa-
reilles relations, les dispositions du present article ne s'appliquent qu'A ce derier montant.
En pareil cas, la partie exc~dentaire des paiements reste imposable conformn6ment i la l6-
gislation de chaque lbtat contractant, compte dfiment tenu des autres dispositions de ]a pr&
sente Convention.

Article 12. Redevances

I. Les redevances provenant d'un tat contractant et payees A un r6sident de lautre
Itat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances peuvent &re impos(es dans l'tat contractant d'o6i elles
proviennent et conform~ment A la l6gislation dudit tat, mais si la personne qui re~oit les
redevances en est le b~n~ficiaire effectif, l'imp6t ainsi perqu ne peut exc~der :

a) 5 % du montant brut des redevances lorsque ces redevances consistent en r~mu-
n~rations de toute nature payees pour lusage ou la concession de l'usage d'un droit
d'auteur sur une oeuvre litt~raire, artistique ou scientifique (i lexclusion des films
cin~matographiques) ou pour lusage ou la concession de lusage de materiel in-
dustriel, commercial ou scientifique ou de v~hicules de transport routier;

b) 10 % du montant brut des redevances, dans tous les autres cas.

3. Le terme "redevances" employ6 dans le present article d~signe les r&mun&rations
de toute nature payees pour lusage ou la concession de lusage d'un droit d'auteur sur une
oeuvre litteraire, artistique ou scientifique (y compris les films cin~matographiques), d'un
brevet, d'une marque de fabrique ou de commerce, d'un dessin ou d'un modble, d'un plan,
d'une formule ou d'un proc6d& secrets, ou pour des informations acquises dans le domaine
industriel, commercial ou scientifique ou pour lusage ou la concession de lusage de mat&-
riel commercial, industriel ou scientifique.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le b~n~ficiaire effec-
tif des redevances, r~sident de l'un des lttats contractants, exerce une activit& commerciale
ou industrielle dans lautre tat contractant d'o6i proviennent les redevances par l'interm6-
diaire d'un 6tablissement stable qui y est situ6, ou exerce dans cet tat une profession ind6-
pendante A partir d'une base fixe qui y est situ(e, et que le droit ou le bien g~n~rateur des
redevances se rattache effectivement A l'6tablissement stable ou A la base fixe. En pareil cas,
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les dispositions des articles 7 ou 14, selon le cas, sont applicables.

5. Les redevances sont consid6r6es comme provenant d'un tat contractant lorsque

le d6biteur est cet tat contractant lui-mame, une de ses collectivit6s locales ou un autre r6-

sident dudit tat. Toutefois, lorsque le d6biteur des redevances, qu'il soit r6sident ou non

d'un tat contractant a, dans un tat contractant, un 6tablissement stable ou une base fixe

pour lequel l'engagement donnant lieu aux redevances a 6t6 contract6 et qui supporte la

charge de ces redevances, celles-ci sont considar6es comme provenant de l'tat contractant
off l'tablissement stable o6i la base fixe est situ&.

6. Lorsque, en raison de relations particuliares existant entre le d6biteur et le b6nafi-

ciaire effectif ou de relations que l'un et l'autre entretiennent avec une tierce personne, le
montant des redevances payaes, compte tenu de lusage, du droit ou de l'information au titre

desquels elles sont payaes, excade le montant dont le d6biteur et le b6n6ficiaire effectif se-
raient convenus en l'absence de pareilles relations, les dispositions du pr6sent article ne

s'appliquent qu'A ce dernier montant. En pareil cas, la partie exc6dentaire des paiements res-
te imposable conform6ment A la 16gislation de chaque lbtat contractant, compte tenu des
autres dispositions de la pr6sente Convention.

Article 13. Gains provenant de l'alination de biens (gains en capital)

I. Les gains qu'un r6sident d'un tat contractant tire de l'ali6nation de biens immo-

biliers vis6s A 'article 6 et situas dans lautre ttat contractant sont imposables dans cet autre
Etat.

2. Les gains provenant de l'ali6nation de biens - autres que des biens immobiliers -

qui font partie de l'actif d'un 6tablissement stable qu'une entreprise d'un btat contractant a
dans lautre Etat contractant, ou de biens - autres que des biens immobiliers - appartenant A
une base fixe dont un rasident d'un ltat contractant dispose dans Iautre Etat contractant

pour 'exercice d'une profession indapendante, y compris ceux provenant de lalianation de

l'tablissement stable (seul ou avec lensemble de lentreprise) ou de la base fixe en ques-
tion, sont imposables dans cet autre Etat.

3. Les gains qu'une entreprise d'un Etat contractant tire de lalianation de navires,

d'aaronefs ou de vahicules de transport routier exploitas en trafic international ou de biens
- autres que des biens immobiliers - affectas A l'exploitation de ces navires, aaronefs ou v6-
hicules de transport routier, ne sont imposables que dans cet Etat.

4. Les gains provenant de l'alianation d'actions ou de droits dans une sociat& ou dans

toute autre personne morale, dont les actifs sont constituas i plus de 50 %, directement ou
par le truchement d'une ou plusieurs sociatas ou personnes morales, de biens immobiliers

situ6s dans un tat contractant, ou de droits Uas auxdits biens, sont imposables dans ledit

Etat.

5. Les gains provenant de l'alianation d'actions ou autres droits dans une sociata ou

autre personne morale qui est un rasident d'un ltat contractant, A l'exception des gains visas

au paragraphe 4 du prasent article, sont imposables dans cet Etat contractant dans Fun ou
l'autre cas :

a) Si le banaficiaire de ces gains aliane 10 % ou plus du capital de la sociata ou de la
personne morale;
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b) Si le b6n6ficiaire de ces gains ali~ne moins de 10 %, mais d6tenait au moment de
l'ali6nation ou i tout moment au cours de ]a p6riode de 12 mois pr6c6dant l'ali&-
nation 10 % ou plus du capital de la soci6t6 ou de la personne morale.

6. Les gains tir6s de l'ali6nation de biens autres que ceux mentionn6s aux paragra-
phes 1, 2, 3, 4 et 5 ne sont imposables que dans I' tat contractant dont le c6dant est un r&-
sident.

Article 14. Professions indpendantes

1. Les revenus tir~s par un r6sident d'un Etat contractant d'une profession lib&rale ou
d'autres activit~s de caractre ind~pendant ne sont imposables que dans cet tat; ii moins
qu'il ne dispose de faqon habituelle dans lautre tat contractant d'une base fixe pour lexer-
cice de ses activitds. S'il dispose d'une telle base fixe, les revenus peuvent &re imposes dans
l'autre btat, mais uniquement dans la mesure oO ils sont imputables A cette base fixe.

2. L'expression "services professionnels" comprend notamment les activit6s ind6-
pendantes d'ordre scientifique, litt6raire, artistique, 6ducatif ou p6dagogique ainsi que les
activit~s ind6pendantes des m6decins, avocats, ing~nieurs, architectes, dentistes et compta-
bles.

3. Aux fins de la pr6sente Convention, 'expression "base fixe" d6signe une installa-
tion fixe telle qu'un bureau ou une salle A partir desquels une personne exerce en tout ou en
partie ses activit6s ind~pendantes.

Article 15. Professions dpendantes

1. Sous reserve des dispositions des articles 16, 18 et 19, les salaires, traitements et
autres r~mun~rations similaires qu'un r6sident d'un Etat contractant reqoit au titre d'un em-
ploi salari& ne sont imposables que dans cet tat, A moins que l'emploi ne soit exerc& dans
l'autre Etat contractant. Si l'emploi y est exerc&, les r6mun6rations reques A cc titre sont im-
posables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r~mun&rations qu'un resident
d'un Etat contractant reqoit au titre d'un emploi salari& exerc& dans l'autre Ltat contractant
ne sont imposables que dans le premier Etat si :

a) Le b~n~ficiaire s~journe dans lautre tat pendant une piriode ou des p~riodes
n'excdant pas au total 183 jours au cours de toute p6riode de 12 mois;

b) Les r~mundrations sont pay~es par un employeur ou pour le compte dun em-
ployeur qui nest pas un r6sident de l'autre Etat, et

c) La charge des r~mun~rations n'est pas support&e par un 6tablissement stable ou
une base fixe dont dispose l'employeur dans l'autre Etat.
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Article 16. Tantikmes et rkmunirations des administrateurs de soci&t

Les tanti~mes et autres r6tributions similaires des administrateurs de soci&t6, qu'un r&-
sident d'un tat contractant perqoit en sa qualit& de membre du conseil d'administration
d'une soci~t6 qui est un resident de lautre tat contractant sont imposables dans cet autre
Etat.

Article 17. Artistes et sportifs

I. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un resident de Fun
des btats contractants tire des activit~s personnelles qu'il exerce dans Pautre btat contrac-
tant en tant qu'artiste du spectacle, tel qu'artiste de theatre, de cinema, de radio ou de t~l-
vision ou musicien ou en tant que sportifpeuvent &tre imposes dans l'autre Etat.

2. Lorsque les revenus d'activit~s qu'un artiste du spectacle ou un sportifexerce per-
sonnellement et en cette qualit& ne reviennent pas A l'artiste ou au sportiflui-m~me mais A
une autre personne, qu'elle soit un resident ou non d'un Ibtat contractant, ces revenus peu-
vent Etre imposes, nonobstant les dispositions des articles 7, 14 et 15 , dans lttat contrac-
tant ot l'artiste ou le sportifexerce ses activit~s.

Article 18. Pensions

Sous reserve des dispositions du paragraphe 2 de l'article 19, les pensions, rentes et
autres r~mun&rations similaires payees A un resident d'un Etat contractant ne sont imposa-
bles que dans cet Etat.

Article 19. Fonction publique

L.a) Les r~mun~rations, autres que les pensions, que verse un tat contractant A une
personne physique au titre de services rendus A cet ltat ne sont imposables que
dans cet tat;

b) Toutefois, ces r~mun~rations ne sont imposables que dans l'autre tat contractant
si les services sont rendus dans cet tat et si la personne physique qui est un r~si-
dent de cet Etat :

i) Est un ressortissant de cet tat; ou

ii) N'est pas devenue un resident de cet tat A seule fin de rendre les services.

2. a)Les pensions payees par un btat contractant, ou par pr~lvement sur des fonds qu'il
a constitu6s, A une personne physique au titre de services rendus A cet Itat ne sont
imposables que dans cet tat;

b) Toutefois, ces pensions ne sont imposables dans lautre tat contractant que si la
personne physique est un resident de cet btat et en poss~de la nationalit6.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux r~mun~rations et aux
pensions vers~es au titre de services rendus dans le cadre d'une activit& industrielle ou com-
merciale exerc~e par un btat contractant.
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Article 20. Etudiants

Les sommes que regoit un 6tudiant ou un stagiaire pour couvrir ses frais d'entretien,
d'&udes ou de formation, et qui est ou tait, imm~diatement avant de se rendre dans un Etat
contractant, un resident de l'autre Etat contractant et qui sjourne dans le premier tat A seu-
le fin d'y poursuivre ses 6tudes ou sa formation, ne sont pas imposables dans le premier
btat, A condition qu'elles proviennent de sources ext6rieures A cet Etat.

Article 2]. Autres revenus

1. Les 61ments du revenu d'un resident d'un ltat contractant, d'oi qu'ils provien-
nent, qui ne sont pas trait~s dans les articles precedents de la pr~sente Convention, ne sont
imposables que dans ledit Etat.

2. Les dispositions du paragraphe I du present article ne s'appliquent pas A d'autres
revenus autres que ceux provenant de biens immobiliers au sens du paragraphe 2 de larticle

6 si le bn6ficiaire de ces revenus, resident de Fun des bats contractants, exerce dans lautre
btat contractant une activit& industrielle ou commerciale par l'interm~diaire d'un ktablisse-
ment stable qui y est situ& ou une profession ind6pendante A partir d'une base fixe qui y est
situ~e, et que le droit ou le bien g~n~rateur des revenus se rattache effectivement A cet &ta-

blissement stable ou A cette base fixe. Dans cc cas, les dispositions de I'article 7 ou de lar-
ticle 14 du present Accord, le cas ch~ant, sont applicables.

Article 22. Capital (proprit )

I. Le capital (proprit6) constitu& par des biens immobiliers visas A l'article 6, que
possbde un resident d'un Etat contractant et qui sont situ~s dans lautre tat contractant, est
imposable dans cet autre tat.

2. Le capital (propri6t6) constitu6 par des biens - autres que des biens immobiliers -
qui font partie de lactif d'un 6tablissement stable dont dispose une entreprise d'un tat con-
tractant dans lautre tat contractant, ou par des biens - autres que des biens immobiliers -
qui appartiennent A une base fixe dont dispose un r6sident d'un bat contractant dans lautre

tat contractant pour lexercice d'une profession ind6pendante, est imposable dans cet autre

tat.

3. Le capital (propriet6) constitu6 par des navires, des a~ronefs et des v~hicules de
transport routier appartenant A une entreprise d'un Etat contractant et exploit~s en trafic in-
ternational, ainsi que par des biens - autres que des biens immobiliers - affect6s A l'exploi-
tation de ces navires, a~ronefs ou vhicules de transport routier, nest imposable que dans

cet tat contractant.

4. Tous les autres 6lments de capital (propriWt) d'un rsident d'un btat contractant
ne sont imposables que dans cet tat.



Volume 2255, 1-40197

Article 23. Limitation des avantages

Les autorit~s comp~tentes des tats contractants peuvent, apr~s consultation, refuser
d'accorder les b~n~fices pr~vus au titre de la pr~sente Convention A une personne ou en re-
lation avec une transaction si, A leur avis, l'octroi de ces b~n~fices constitue une application
abusive de la Convention et va A l'encontre de ses objectifs.

Article 24. Elimination de la double imposition

1. En lsrail, sous reserve de la 16gislation isra~lienne concernant le d~gr~vement au
titre du credit d'imp6t isra~lien pay6 dans tout pays autre qu'lsrael (sans prejudice du prin-
cipe g~n~ral vis6 au present paragraphe), l'imp6t b~larussien pay6 au titre du revenu prove-
nant du B6Iarus ou du capital (propriet&) situ6 au B6larus est admis en tant que credit
d'imp6t isra~lien payable au titre de ce revenu ou de ce capital (propriet6). Ce credit ne peut
toutefois exc~der la fraction de l'imp6t isra~lien i payer au titre du revenu provenant de
sources au B6larus ou du capital (propritY) situ& au B61arus et faisant partie de l'ensemble
du revenu ou du capital (propritY) imposable en Isral.

2. Dans le cas du B6larus, la double imposition est 6vit&e de la mani~re suivante:

Lorsqu'un r6sident du Blarus reqoit des revenus (b~nifices) ou possbde des 6lments
de capital (propriet&) qui, conformment aux dispositions de la pr~sente Convention, sont
imposables en Isral, le Blarus accorde :

a) Sur l'imp6t qu'il perqoit sur les revenus (b~n~fices) de ce resident, une d6duction
d'un montant &gal A l'imp6t sur le revenu pay& en Israel;

b) Sur l'imp6t qu'il perqoit sur les 6lments de biens immobiliers de ce resident, une
deduction d'un montant 6gal A rimp6t sur les biens immobiliers pay6 en Israel.

Dans lun ou lautre cas, cette deduction ne peut toutefois exc~der la fraction de 'imp6t
sur le revenu (b~n~fices) ou de l'imp6t sur le capital (propriet&), calculI avant deduction,
correspondant, selon le cas, aux revenus (b~n~fices) ou aux 6lments de capital (proprit6)
imposables en Israel.

Article 25. Non-discrimination

1. Les ressortissants d'un ttat contractant ne sont soumis dans l'autre tat contractant
aucune imposition ni obligation y relative qui soit autre ou plus lourde que celles auxquel-

les sont ou pourront 8tre assujettis les nationaux de cet autre tat qui se trouvent dans la
mame situation, notamment en ce qui concerne la rasidence.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un ttat contractant pos-
sade dans l'autre ttat contractant n'est pas 6tablie dans cet autre ltat d'une faqon moins fa-
vorable que l'imposition des entreprises de cet autre tat qui exercent la mame activit6. La
pr6sente disposition ne peut atre interpratae comme obligeant un Etat contractant A accorder
aux rasidents de lautre Etat contractant les daductions personnelles, abattements et raduc-
tions d'imp6ts en fonction de l'tat civil ou des charges de famille qu'il accorde A ses propres
rasidents.
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3. Saufen cas d'application du paragraphe I de larticle 9, du paragraphe 8 de Particle
11 ou du paragraphe 6 de 'article 12 de la pr(sente Convention, les int~rts, redevances et
autres sommes payees par une entreprise d'un tat contractant A un resident de 'autre Etat
contractant sont deductibles, aux fins du calcul des b~n~fices imposables de ladite entrepri-
se, dans les m~mes conditions que s'ils avaient W pay~s A un resident du premier tat. De
mme, toute dette qu'une entreprise d'un tat contractant a A l'gard d'un resident de l'autre
ltat contractant est, aux fins du calcul du capital imposable de ladite entreprise, deductible
dans les mmes conditions que si elle avait 6t& contract~e aupr&s d'un r6sident du premier
Etat.

4. Une entreprise d'un tat contractant dont tout ou partie du capital (propri6t&) est
dtenu ou contr616, directement ou indirectement, par un ou plusieurs r6sidents de lautre

tat contractant, n'est assujettie dans le premier Etat contractant A aucune imposition ou
obligation y relative qui serait autre ou plus lourde que celles auxquelles sont ou pourraient
6tre assujetties d'autres entreprises similaires du premier Etat.

5. Nonobstant les dispositions de Particle 2, les dispositions du present article s'ap-
pliquent aux imp6ts de toute nature et d6nomination.

Article 26. Proc~dure amiable

I. Lorsqu'une personne estime que les mesures prises par un tat contractant ou par
les deux Etats contractants entrainent ou entraineront une imposition non conforme aux dis-
positions de Ia pr~sente Convention, elle peut, ind&pendamment des recours pr~vus par le
droit interne de ces btats, soumettre son cas A l'autorit& comptente de l'tat contractant
dont elle est un resident ou, si son cas relkve du paragraphe 1 de I'article 2, A celle de l'tat
contractant dont elle possbde la nationalit& Le cas doit Etre soumis dans un dMlai de trois
ans A partir de la premiere notification des mesures qui entrainent une imposition non con-
forme aux dispositions de la Convention.

2. L'autorit6 comp6tente s'efforce, si la rclamation lui parait fond~e et si elle n'est
pas elle-m~me en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec I'autorit6 comp~tente de lautre Etat contractant, en vue d'6viter une
imposition non conforme A la pr~sente Convention. Tout accord convenu est appliqu6 in-
d~pendamment des d~lais pr(vus par le droit interne des tats contractants.

3. Les autorit6s comptentes des tats contractants s'efforcent, par voie d'accord
amiable, de r~soudre les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu
l'interpr~tation ou l'application de la Convention. Elles peuvent aussi se concerter en vue
d'6liminer la double imposition dans les cas non pr~vus par Ia Convention.

4. Les autorit~s comp~tentes des tats contractants peuvent communiquer directe-
ment entre elles en vue de parvenir A un accord au sens des paragraphes qui pr~c~dent. Si,
pour parvenir A un accord, il parait souhaitable de proc~der verbalement A un &change de
vues, cet 6change peut avoir lieu dans le cadre d'une commission compos~e de repr6sen-
tants des autorit~s comp~tentes des btats contractants.
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Article 27. Echange de renseignements

1. Les autorit~s comp&tentes des tats contractants &changent les renseignements n6-
cessaires pour appliquer les dispositions de ]a pr~sente Convention ou celles de la l~gisla-
tion interne des tats contractants relative aux imp6ts visas par la Convention dans la
mesure o6 l'imposition qu'elle prvoit nest pas contraire A la Convention. L'6change de ren-
seignements n'est pas restreint par P'article premier. Les renseignements requs par un tat
contractant sont tenus secrets de la mme manire que les renseignements obtenus en ap-
plication de ]a legislation interne de cet tat et ne sont communiques qu'aux personnes ou
autorit~s (y compris les tribunaux et organes administratifs) concems par l'6tablissement
ou le recouvrement des imp6ts visas par la Convention, par les procedures ou poursuites
concernant ces imp6ts, ou par les dcisions sur les recours relatifs aux imp6ts visas par la
Convention. Ces personnes ou autorit~s n'utilisent ces renseignements qu'A ces fins et peu-
vent faire 6tat de ces renseignements au cours d'audiences publiques de tribunaux ou dans
des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas Etre interpr&tes comme
imposant A un tat contractant l'obligation :

a) De prendre des mesures administratives drogeant A sa legislation et A sa pratique
administrative ou A celles de lautre tat contractant;

b) De fournir des renseignements qui ne pourraient 8tre obtenus en vertu de sa lgis-
lation ou dans le cadre de sa pratique administrative normale ou de celles de lautre

tat contractant;

c) De fournir des renseignements qui reveleraient un secret commercial, industriel,
professionnel ou un proc~d& commercial ou des renseignements dont la commu-
nication serait contraire A l'ordre public.

Article 28. Membres de missions diplomatiques et de postes consulaires

Aucune disposition de la pr~sente Convention ne porte atteinte aux privilges fiscaux
dont b~n~ficient les membres d'une mission diplomatique ou d'un poste consulaire en vertu
des rbgles g~n~rales du droit international ou des dispositions d'accords particuliers.

Article 29. Entre en vigueur

1. Chacun des Etats contractants notifie A lautre laccomplissement des procedures
requises par sa legislation pour l'entr~e en vigueur de la pr~sente Convention.

2. La Convention entrera en vigueur A la date de la dernire de ces notifications vi-
sees au paragraphe I et ses dispositions seront applicables :

a) Aux imp6ts retenus A la source sur les revenus recueillis A partir du lerjanvier de
l'ann~e civile suivant imm6diatement celle de 1'entr&e en vigueur de la Conven-
tion;

b) Aux autres imp6ts 6tablis sur des revenus de p6riodes imposables commenqant le
ler janvier ou A une date ult6rieure de l'ann~e civile suivant celle de l'entre en vi-
gueur de la Convention.
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Article 30. D~nonciation

1. La pr~sente Convention demeurera en vigueur ind~finiment. Toutefois, chacun

des tats contractants pourra la d~noncer par ]a voie diplomatique en adressant A l'autre une
notification de d~nonciation six mois au moins avant ]a fin de chaque annie civile suivant
l'expiration d'un d~lai de cinq ans a compter de la date d'entr~e en vigueur de la Convention.

2. Dans ce cas, la Convention cessera de s'appliquer :

a) Aux imp6ts retenus A la source sur les revenus recueillis A partir du I erjanvier de
l'ann~e civile suivant imm~diatement celle de la d~nonciation;

b) Aux autres imp6ts 6tablis sur des revenus de p~riodes imposables commenqant le
Ier janvier ou A une date ult~rieure de 'ann~e civile suivant celle de la d~noncia-
tion.

En foi de quoi les soussign~s, A ce dfiment autoris~s, ont sign6 la pr~sente Convention.

Sign& A , le avril 2000, qui correspond au de 5760, en double
exemplaire, en langues h~braique, bMlarussienne et anglaise, tous les textes faisant &gale-
ment foi. En cas de divergence d'interpr~tation, le texte anglais pr~vaudra.

Pour le Gouvernement de l'tat d'Isra:

DAVID LEVI

Pour le Gouvernement de ]a R~publique du B6Iarus:

URAL LATYPOV


