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[ENGLISH TEXT - TEXTE ANGLAIS]

CONVENTION BETWEEN THE GOVERNMENT OF AUSTRALIA AND THE

GOVERNMENT OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH
RESPECT TO TAXES ON INCOME AND ON CAPITAL GAINS

The Government of Australia and the Government of the United Kingdom of Great

Britain and Northern Ireland,

Desiring to conclude a Convention for the avoidance of double taxation and the pre-

vention of fiscal evasion with respect to taxes on income and on capital gains,

Have agreed as follows:

Article 1. Persons covered

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes covered

1. The existing taxes to which this Convention shall apply are:

(a) in the case of the United Kingdom:

(i) the income tax;

(ii) the corporation tax; and

(iii) the capital gains tax;

(b) in the case of Australia:

the income tax, the resource rent tax in respect of offshore projects relating to
exploration for or exploitation of petroleum resources, and the fringe benefits

tax, imposed under the federal law of Australia.

2. This Convention shall also apply to any identical or substantially similar taxes

which are imposed under the federal law of Australia or the law of the United Kingdom af-

ter the date of signature of this Convention in addition to, or in place of, the existing taxes.

The competent authorities of the Contracting States shall notify each other of any substan-

tial changes that have been made in the law of their respective States relating to the taxes

to which this Convention applies within a reasonable period of time after those changes.

Article 3. General definitions

1. For the purposes of this Convention, unless the context otherwise requires:

(a) the term "United Kingdom" means Great Britain and Northern Ireland, in-

cluding any area outside the territorial sea of the United Kingdom which in
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accordance with international law has been or may hereafter be designated,
under the laws of the United Kingdom concerning the Continental Shelf, as
an area within which the rights of the United Kingdom with respect to the sea-
bed and subsoil and their natural resources may be exercised;

(b) the term "Australia", when used in a geographical sense, excludes all external
territories other than:

(i) the Territory of Norfolk Island;

(ii) the Territory of Christmas Island;

(iii) the Territory of Cocos (Keeling) Islands;

(iv) the Territory of Ashmore and Cartier Islands;

(v) the Territory of Heard Island and McDonald Islands; and

(vi) the Coral Sea Islands Territory,

and includes any area adjacent to the territorial limits of Australia (including
the Territories specified in this subparagraph) in respect of which there is for
the time being in force, consistently with international law, a law of Australia
dealing with the exploration for or exploitation of any of the natural resources
of the seabed and subsoil of the Continental Shelf,

(c) the term "Australian tax" means tax imposed by Australia, being tax to which
this Convention applies by virtue of Article 2;

(d) the term "United Kingdom tax" means tax imposed by the United Kingdom,

being tax to which this Convention applies by virtue of Article 2;

(e) the terms "a Contracting State" and "the other Contracting State" mean the
United Kingdom or Australia, as the context requires;

(f) the term "person" includes an individual, a company and any other body of
persons, but subject to paragraph 2 of this Article does not include a partner-
ship;

(g) the term "company" means any body corporate or anything that is treated as
a company or body corporate for tax purposes;

(h) the term "enterprise" applies to the carrying on of any business;

(i) the terms "enterprise of a Contracting State" and "enterprise of the other Con-
tracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other Con-
tracting State;

(j) the term "international traffic" means any transport by a ship or aircraft oper-
ated by an enterprise of a Contracting State, except when the ship or aircraft
is operated solely from a place or between places in the other Contracting
State;

(k) the term "competent authority" means:

(i) in the case of the United Kingdom, the Commissioners of Inland Reve-
nue or their authorised representative;
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(ii) in the case of Australia, the Commissioner of Taxation or an authorised
representative of the Commissioner;

(1) the term "national" means:

(i) in relation to the United Kingdom, any British citizen, or any British sub-
ject not possessing the citizenship of any other Commonwealth country
or territory, provided that individual has the right of abode in the United
Kingdom; and any company deriving its status as such from the law in
force in the United Kingdom;

(ii) in relation to Australia, an Australian citizen or an individual not pos-
sessing citizenship who has been granted permanent residency status;
and any company deriving its status as such from the law in force in Aus-
tralia;

(m) the term "business" includes the performance of professional services and of
other activities of an independent character;

(n) the term "tax" means Australian tax or United Kingdom tax as the context re-
quires, but does not include any penalty or interest imposed under the law of
either Contracting State relating to its tax;

(o) the term "recognised stock exchange" means:

(i) the Australian Stock Exchange and any other Australian stock exchange
recognised as such under Australian law;

(ii) the London Stock Exchange and any other United Kingdom investment
exchange recognised under United Kingdom law; or

(iii) any other stock exchange agreed upon by the competent authorities.

2. A partnership deriving its status from Australian law as a limited partnership
which is treated as a taxable unit under the law of Australia shall be treated as a person for
the purposes of this Convention.

3. As regards the application of this Convention at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the meaning
that it has at that time under the laws of that State for the purposes of the taxes to which this
Convention applies, any meaning under the applicable tax laws of that State prevailing over
a meaning given to the term under other laws of that State.

Article 4. Residence

1. For the purposes of this Convention, a person is a resident of a Contracting State:

(a) in the case of the United Kingdom, if the person is a resident of the United
Kingdom for the purposes of United Kingdom tax; and

(b) in the case of Australia, if the person is a resident of Australia for the purposes
of Australian tax.

A Contracting State or a political subdivision or local authority of that State is also a
resident of that State for the purposes of this Convention.
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2. A person is not a resident of a Contracting State for the purposes of this Conven-
tion if that person is liable to tax in that State in respect only of income or gains from sourc-
es in that State.

3. The status of an individual who, by reason of the preceding provisions of this Ar-
ticle is a resident of both Contracting States, shall be determined as follows:

(a) that individual shall be deemed to be a resident only of the Contracting State
in which a permanent home is available to that individual; but if a permanent
home is available in both States, or in neither of them, that individual shall be
deemed to be a resident only of the State with which the individual's personal
and economic relations are closer (centre of vital interests);

(b) if the Contracting State in which the centre of vital interests is situated cannot
be determined, the individual shall be deemed to be a resident only of the
State of which that individual is a national;

(c) if the individual is a national of both Contracting States or of neither of them,
the competent authorities of the Contracting States shall endeavour to resolve
the question by mutual agreement.

4. Where by reason of the preceding provisions of this Article a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a resident
only of the State in which its place of effective management is situated.

5. Notwithstanding paragraph 4 of this Article, where by reason of paragraph 1 of
this Article a company, which is a participant in a dual listed company arrangement, is a
resident of both Contracting States then it shall be deemed to be a resident only of the Con-
tracting State in which it is incorporated, provided it has its primary stock exchange listing
in that State.

6. The term "dual listed company arrangement" as used in this Article means an ar-
rangement pursuant to which two publicly listed companies, while maintaining their sepa-
rate legal entity status, shareholdings and listings, align their strategic directions and the
economic interests of their respective shareholders through:

(a) the appointment of common (or almost identical) boards of directors;

(b) management of the operations of the two companies on a unified basis;

(c) equalised distributions to shareholders in accordance with an equalisation ra-
tio applying between the two companies, including in the event of a winding
up of one or both of the companies;

(d) the shareholders of both companies voting in effect as a single decision-mak-
ing body on substantial issues affecting their combined interests; and

(e) cross-guarantees as to, or similar financial support for, each other's material
obligations or operations, except where the effect of the relevant regulatory
requirements prevents such guarantees or financial support.
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Article 5. Permanent establishment

1. For the purposes of this Convention, the term "permanent establishment" means
a fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or any other place relating to the explora-
tion for or exploitation of natural resources; and

(g) an agricultural, pastoral or forestry property.

3. An enterprise shall be deemed to have a permanent establishment in a Contracting
State and to carry on business through that permanent establishment if:

(a) it has a building site or construction or installation project in that State, or it
undertakes a supervisory or consultancy activity in that State connected with
such a site or project, but only if that site, project or activity lasts more than
12 months;

(b) it maintains substantial equipment for rental or other purposes within that oth-
er State (excluding equipment let under a hire-purchase agreement) for a pe-
riod of more than 12 months; or

(c) a person acting in a Contracting State on behalf of an enterprise of the other
Contracting State manufactures or processes in the first-mentioned State for
the enterprise goods or merchandise belonging to the enterprise.

4. (a) The duration of activities under subparagraph (a) of paragraph 3 will be de-
termined by aggregating the periods during which activities are carried on in
a Contracting State by associated enterprises provided that the activities of the
enterprise in that State are connected with the activities carried on in that State
by its associate.

(b) The period during which two or more associated enterprises are carrying on
concurrent activities will be counted only once for the purpose of determining
the duration of activities.

(c) Under this Article, an enterprise shall be deemed to be associated with anoth-
er enterprise if:

(i) one is controlled directly or indirectly by the other; or

(ii) both are controlled directly or indirectly by a third person or persons.

5. Notwithstanding the preceding provisions of this Article, an enterprise shall not
be deemed to have a permanent establishment merely by reason of:
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(a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchas-
ing goods or merchandise, or collecting information, for the enterprise; or

(e) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary charac-
ter.

6. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, where a per-
son - other than an agent of an independent status to whom paragraph 7 of this Article ap-
plies - is acting on behalf of an enterprise and has, and habitually exercises, in a Contracting
State an authority to conclude contracts on behalf of the enterprise, that enterprise shall be
deemed to have a permanent establishment in that State in respect of any activities which
that person undertakes for that enterprise unless the activities of such person are limited to
those mentioned in paragraph 5 of this Article which, if exercised through a fixed place of
business, would not make this fixed place of business a permanent establishment under the
provisions of that paragraph.

7. An enterprise shall not be deemed to have a permanent establishment in a Con-
tracting State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such brokers
or agents are acting in the ordinary course of their business as such.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself make either company a permanent establishment of the other.

Article 6. Income from real property

1. Income derived by a resident of a Contracting State from real property may be
taxed in the Contracting State in which the real property is situated.

2. The term "real property" shall have the meaning which it has under the law of the
Contracting State in which the property is situated. The term shall in any case include:

(a) a lease of land or any other interest in or over land;

(b) property accessory to real property;

(c) livestock and equipment used in agriculture and forestry;

(d) usufruct of real property;

(e) a right to explore for mineral, oil or gas deposits or other natural resources,
and a right to mine those deposits or resources; and
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(f) a right to receive variable or fixed payments either as consideration for or in
respect of the exploitation of, or the right to explore or exploit, mineral, oil or
gas deposits, quarries or other places of extraction or exploitation of natural
resources.

Ships and aircraft shall not be regarded as real property.

3. Any interest or right referred to in paragraph 2 shall be regarded as situated where
the land, mineral, oil or gas deposits, quarries or natural resources, as the case may be, are
situated or where the exploration may take place.

4. The provisions of paragraph 1 of this Article shall apply to income derived from
the direct use, letting, or use in any other form of real property.

5. The provisions of paragraphs 1, 3 and 4 of this Article shall also apply to the in-
come from real property of an enterprise.

Article 7. Business profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a per-
manent establishment situated in that other State. If the enterprise carries on business in
that manner, the profits of the enterprise may be taxed in the other State but only so much
of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article, where an enterprise of a
Contracting State carries on business in the other Contracting State through a permanent
establishment situated in that other State, there shall in each Contracting State be attributed
to that permanent establishment the profits which it might be expected to make if it were a
distinct and separate enterprise engaged in the same or similar activities under the same or
similar conditions and dealing wholly independently with the enterprise of which it is a per-
manent establishment or with other enterprises.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses of the enterprise, being expenses which are incurred for the purposes
of the permanent establishment, including executive and general administrative expenses
so incurred, whether in the Contracting State in which the permanent establishment is sit-
uated or elsewhere.

4. Nothing in this Article shall affect the application of any law of a Contracting
State relating to the determination of the tax liability of a person in cases where the infor-
mation available to the competent authority of that State is inadequate to determine the
profits to be attributed to a permanent establishment. In such cases that law shall be ap-
plied, having regard to the information that is available, consistently with the principles of
this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. Where profits include items of income or gains which are dealt with separately in
other Articles of this Convention, then the provisions of those Articles shall not be affected
by the provisions of this Article.
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7. Nothing in this Article shall affect the operation of any law of a Contracting State

relating to tax imposed on profits from insurance with non-residents provided that if the rel-

evant law in force in either Contracting State at the date of signature of this Convention is

varied (otherwise than in minor respects so as not to affect its general character) the Con-

tracting States shall consult with each other with a view to agreeing to any amendment of

this paragraph that may be appropriate.

Article 8. Shipping and air transport

1. Profits of an enterprise of a Contracting State from the operation of ships or air-

craft in international traffic shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 of this Article, profits of an enter-

prise of a Contracting State from the operation of ships or aircraft may be taxed in the other

Contracting State to the extent that they are profits derived from ship or aircraft operations

confined solely to places in that other State.

3. For the purposes of this Article, profits from the operation of ships or aircraft in

international traffic include:

(a) profits from the rental on a bareboat basis of ships or aircraft; and

(b) profits from the use, maintenance or rental of containers (including trailers

and related equipment for the transport of containers) used for the transport

of goods or merchandise;

provided such rental or such use, maintenance or rental, as the case may be, is directly con-

nected or ancillary to the operation of ships or aircraft in international traffic.

4. The provisions of paragraphs 1 and 2 of this Article shall also apply to profits from
the participation in a pool, a joint business or an international operating agency, but only to

so much of the profits so derived as is attributable to the participant in proportion to its share

in the joint operation.

5. For the purposes of this Article, profits derived from:

(a) the carriage by ships or aircraft of passengers, livestock, mail, goods or mer-

chandise which are shipped in a Contracting State and are discharged at the
same or another place in that State; or

(b) the use of a ship or aircraft for haulage, survey or dredging activities, or for

exploration or extraction activities in relation to natural resources, where such

activities are undertaken in a Contracting State;

shall be treated as profits from ship or aircraft operations confined solely to places in that

State.

Article 9. Associated enterprises

1. Where:

(a) an enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State;
or
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(b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State;

and in either case conditions operate between the two enterprises in their commercial or fi-
nancial relations which differ from those which might be expected to operate between in-
dependent enterprises dealing wholly independently with one another, then any profits
which might, but for those conditions, have been expected to accrue to one of the enterpris-
es, but, by reason of those conditions, have not so accrued, may be included in the profits
of that enterprise and taxed accordingly.

2. Nothing in this Article shall affect the application of any law of a Contracting
State relating to the determination of the tax liability of a person in cases where the infor-
mation available to the competent authority of that State is inadequate to determine the
profits accruing to an enterprise. In such cases that law shall be applied, having regard to
the information that is available, consistently with the principles of this Article.

3. Where profits on which an enterprise of a Contracting State has been charged to
tax in that State are also included, by virtue of the provisions of paragraphs I or 2, in the
profits of an enterprise of the other Contracting State and charged to tax in that other State,
and the profits so included are profits which might have been expected to have accrued to
that enterprise of the other State if the conditions operative between the enterprises had
been those which might have been expected to have operated between independent enter-
prises dealing wholly independently with one another, then the first-mentioned State shall
make an appropriate adjustment to the amount of tax it has charged on those profits. In de-
termining such adjustment, due regard shall be had to the other provisions of this Conven-
tion and the competent authorities of the Contracting States shall if necessary consult each
other.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State for the
purposes of its tax, being dividends beneficially owned by a resident of the other Contract-
ing State, may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident for the purposes of its tax, and according to the
law of that State, but the tax charged shall not exceed:

(a) 5 per cent of the gross amount of the dividends, if the beneficial owner of the
dividends is a company which holds directly at least 10 per cent of the voting
power in the company paying the dividends; and

(b) 15 per cent of the gross amount of the dividends in all other cases.

3. Notwithstanding the provisions of paragraph 2 of this Article, dividends shall not
be taxed in the Contracting State of which the company paying the dividends is a resident
if the beneficial owner of the dividends is a company that is a resident of the other Con-
tracting State that has owned shares representing 80 per cent or more of the voting power
of the company paying the dividends for a 12 month period ending on the date the dividend
is declared and the company that is the beneficial owner of the dividends:
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(a) has its principal class of shares listed on a recognised stock exchange speci-
fied in subparagraph (i) or (ii) of subparagraph (o) of paragraph I of Article
3 and regularly traded on one or more recognised stock exchanges;

(b) is owned directly or indirectly by one or more companies whose principal
class of shares is listed on a recognised stock exchange specified in subpara-
graph (i) or (ii) of subparagraph (o) of paragraph 1 of Article 3 and regularly
traded on one or more recognised stock exchanges; or

(c) does not meet the requirements of subparagraphs (a) or (b) of this paragraph
but the competent authority of the first-mentioned Contracting State deter-
mines, in accordance with the law of that State, that the establishment, acqui-
sition or maintenance of the company that is the beneficial owner of the
dividends and the conduct of its operations did not have as one of its principal
purposes the obtaining of benefits under this Convention. The competent au-
thority of the first-mentioned Contracting State shall consult the competent
authority of the other Contracting State before refusing to grant benefits of
this Convention under this subparagraph.

4. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income from other corpo-
rate rights which is subjected to the same taxation treatment as income from shares by the
laws of the State of which the company making the distribution is a resident and also in-
cludes any other item which, under the laws of the Contracting State of which the company
paying the dividend is a resident, is treated as a dividend or distribution of a company.

5. The provisions of paragraphs 1, 2 and 3 of this Article shall not apply if the bene-
ficial owner of the dividends, being a resident of a Contracting State, carries on business in
the other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated in that other State and the holding in respect of
which the dividends are paid is effectively connected with such permanent establishment.
In such case the provisions of Article 7 of this Convention shall apply.

6. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, being dividends beneficially owned by a person who is not a
resident of the other Contracting State, except insofar as the holding in respect of which
such dividends are paid is effectively connected with a permanent establishment situated in
that other State, nor subject the company's undistributed profits to a tax on undistributed
profits, even if the dividends paid or the undistributed profits consist wholly or partly of
profits or income arising in such other State. This paragraph shall not apply in relation to
dividends paid by any company which is a resident of Australia for the purposes of Austra-
lian tax and which is also a resident of the United Kingdom for the purposes of United
Kingdom tax.

7. No relief shall be available under this Article if it was the main purpose or one of
the main purposes of any person concerned with the creation or assignment of the shares or
other rights in respect of which the dividend is paid to take advantage of this Article by
means of that creation or assignment.
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8. For the purposes of paragraph 3 of this Article, the term "principal class of shares"
means the ordinary or common shares of the company, provided that such class of shares
represents the majority of the voting power and value of the company. If no single class of
ordinary or common shares represents the majority of the voting power and value of the
company, the "principal class of shares" is that class or those classes that in the aggregate
represent a majority of the voting power and value of the company.

Article 11. Interest

1. Interest arising in a Contracting State and beneficially owned by a resident of the
other Contracting State may be taxed in that other State.

2. However, that interest may also be taxed in the Contracting State in which it aris-

es, and according to the law of that State, but the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

3. Notwithstanding paragraph 2, interest arising in a Contracting State and benefi-

cially owned by a resident of the other Contracting State may not be taxed in the first-men-
tioned State if:

(a) the interest is derived by a Contracting State or by a political or administrative
sub-division or a local authority thereof, or by any other body exercising gov-
ernmental functions in a Contracting State, or by a bank performing central
banking functions in a Contracting State; or

(b) the interest is derived by a financial institution which is unrelated to and deal-
ing wholly independently with the payer. For the purposes of this Article, the
term "financial institution" means a bank or other enterprise substantially de-
riving its profits by raising debt finance in the financial markets or by taking
deposits at interest and using those funds in carrying on a business of provid-
ing finance.

4. Notwithstanding paragraph 3, interest referred to in subparagraph (b) of that para-
graph may be taxed in the State in which it arises at a rate not exceeding 10 per cent of the
gross amount of the interest if the interest is paid as part of an arrangement involving back-
to-back loans or other arrangement that is economically equivalent and intended to have a
similar effect to back-to-back loans.

5. The term "interest" as used in this Article means income from debt-claims of ev-
ery kind, whether or not secured by mortgage and whether or not carrying a right to partic-
ipate in the debtor's profits, and in particular, income from government securities and
income from bonds or debentures, and income from any other form of indebtedness. The
term "interest" also includes income which is subjected to the same taxation treatment as
income from money lent by the law of the Contracting State in which the income arises.
The term "interest" shall not include any item which is treated as a dividend under the pro-
visions of Article 10 of this Convention.

6. The provisions of paragraphs 1 and 2, subparagraph (b) of paragraph 3 and para-
graph 4 of this Article shall not apply if the beneficial owner of the interest, being a resident
of a Contracting State, carries on business in the other Contracting State, in which the in-
terest arises, through a permanent establishment situated in that other State and the indebt-
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edness in respect of which the interest is paid or credited is effectively connected with such
permanent establishment. In such case, the provisions of Article 7 of this Convention shall
apply.

7. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State for the purposes of its tax. Where, however, the person paying the interest,
whether the person is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment in connection with which the indebtedness on which the interest
is paid was incurred, and that interest is borne by that permanent establishment, then the
interest shall be deemed to arise in the State in which the permanent establishment is situ-
ated.

8. Where, by reason of a special relationship between the payer and the beneficial
owner of the interest, or between both of them and some other person, the amount of the
interest paid or credited exceeds, for whatever reason, the amount which might reasonably
have been expected to have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the last-men-
tioned amount. In such case, the excess part of the amount of the interest paid or credited
shall remain taxable according to the laws of each Contracting State, due regard being had
to the other provisions of this Convention.

9. No relief shall be available under this Article if it was the main purpose or one of
the main purposes of any person concerned with the creation or assignment of the debt
claim in respect of which the interest is paid to take advantage of this Article by means of
that creation or assignment.

Article 12. Royalties

1. Royalties arising in a Contracting State and beneficially owned by a resident of
the other Contracting State may be taxed in that other State.

2. However, those royalties may also be taxed in the Contracting State in which they
arise, and according to the law of that State, but the tax so charged shall not exceed 5 per
cent of the gross amount of the royalties.

3. The term "royalties" in this Article means payments or credits, whether periodical
or not, and however described or computed, to the extent to which they are made as con-
sideration for:

(a) the use of, or the right to use, any copyright, patent, design or model, plan,
secret formula or process, trademark or other like property or right;

(b) the supply of scientific, technical, industrial or commercial knowledge or in-
formation;

(c) the supply of any ancillary and subsidiary assistance that is furnished as a
means of enabling the application or enjoyment of any such item as is men-
tioned in subparagraph (a) or (b) of this paragraph;

(d) the use of or the right to use:

(i) motion picture films; or
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(ii) films or audio or video tapes or disks, or any other means of image or
sound reproduction or transmission for use in connection with television,
radio or other broadcasting; or

(e) total or partial forbearance in respect of the use or supply of any property or
right referred to in this paragraph.

4. The provisions of paragraphs I and 2 of this Article shall not apply if the benefi-
cial owner of the royalties, being a resident of a Contracting State, carries on business in
the other Contracting State, in which the royalties arise, through a permanent establishment
situated in that other State, and the right or property in respect of which the royalties are
paid or credited is effectively connected with that permanent establishment. In that case
the provisions of Article 7 of this Convention shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a res-
ident of that State for the purposes of its tax. Where, however, the person paying the roy-
alties, whether the person is a resident of a Contracting State or not, has in a Contracting
State a permanent establishment in connection with which the liability to pay the royalties
was incurred, and the royalties are borne by the permanent establishment, then the royalties
shall be deemed to arise in the State in which the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner of the royalties, or between both of them and some other person, the amount of the
royalties paid or credited exceeds, for whatever reason, the amount which might reasonably
have been expected to have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the last-men-
tioned amount. In such case, the excess paid or credited shall remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of this Con-
vention.

7. The provisions of this Article shall not apply if it was the main purpose or one of
the main purposes of any person concerned with the creation or assignment of the rights in
respect of which the royalties are paid to take advantage of this Article by means of that
creation or assignment.

Article 13. Alienation of property

1. Income or gains derived by a resident of a Contracting State from the alienation
of real property situated in the other Contracting State may be taxed in that other State.

2. Income or gains from the alienation of property, other than real property, forming
part of the business property of a permanent establishment which an enterprise of a Con-
tracting State has in the other Contracting State, including such income or gains from the
alienation of such a permanent establishment (alone or with the whole enterprise), may be
taxed in that other State.

3. Income or gains derived by a resident of a Contracting State from the alienation
of ships or aircraft operated in international traffic, or of property (other than real property)
pertaining to the operation of those ships or aircraft, shall be taxable only in that Contract-
ing State.
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4. Income or gains derived by a resident of a Contracting State from the alienation
of any shares or other interests in a company, or of an interest of any kind in a partnership,
trust or other entity, where the value of the assets of such entity, whether they are held di-
rectly or indirectly (including through one or more interposed entities, such as, for example,
through a chain of companies), is principally attributable to real property situated in the oth-
er Contracting State, may be taxed in that other State.

5. An individual who elects, under the taxation law of a Contracting State, to defer
taxation on income or gains relating to property which would otherwise be taxed in that
State upon the individual ceasing to be a resident of that State for the purposes of its tax,
shall, if the individual is a resident of the other State, be taxable on income or gains from
the subsequent alienation of that property only in that other State.

6. Nothing in this Convention affects the application of a law of a Contracting State
relating to the taxation of gains of a capital nature derived from the alienation of any prop-
erty other than that to which any of the preceding paragraphs of this Article apply.

7. In this Article, the term "real property" has the same meaning as it has in Article 6.

8. The situation of interests or rights referred to in paragraph 2 of Article 6 shall be
determined for the purposes of this Article in accordance with paragraph 3 of Article 6.

9. The provisions of this Article shall not affect the right of the United Kingdom to
levy according to its laws a tax chargeable in respect of income or gains from the alienation
of any property on a person who is a resident of the United Kingdom at any time during the
fiscal year in which the property is alienated, or has been so resident at any time during the
6 years immediately preceding that year.

Article 14. Income from employment

1. Subject to the provisions of Articles 17 and 18 of this Convention, salaries, wages
and other similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in the
other Contracting State. If the employment is so exercised, such remuneration as is derived
from that exercise may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1 of this Article, remuneration de-
rived by a resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in any twelve month period commencing or ending
in the fiscal year or year of income of that other State; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other State; and

(c) the remuneration is not deductible in determining taxable profits of a perma-
nent establishment which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traf-
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fic may be taxed in the Contracting State of which the enterprise operating the ship or air-
craft is a resident.

4. In relation to remuneration of a director of a company derived from the company

the preceding provisions of this Article shall apply as if the remuneration were remunera-
tion of an employee in respect of an employment and as if the references to an employer
were references to the company.

Article 15. Fringe benefits

1. Where, except for the application of this Article, a fringe benefit is taxable in both
Contracting States the benefit will be taxable only in the Contracting State which would
have the primary taxing right over that benefit if the value of the benefit were paid to the
employee as ordinary employment income.

2. For the purposes of this Article:

(a) "fringe benefit" has the meaning it has under Australia's Fringe Benefits Tax

Assessment Act 1986 (Commonwealth), as it may be amended from time to
time, and does not include a benefit arising from the acquisition of an option
over shares under an employee share scheme;

(b) a Contracting State has a "primary taxing right" to the extent that it has a tax-
ing right under this Convention in respect of the remuneration for the relevant

employment and the other Contracting State is required under this Conven-
tion to allow relief for any taxes imposed in respect of such remuneration by
the first-mentioned Contracting State.

Article 16. Entertainers and sports persons

1. Notwithstanding the provisions of Articles 7 and 14 of this Convention, income
derived by a resident of a Contracting State as an entertainer, such as a theatre, motion pic-
ture, radio or television artiste, or a musician, or as a sports person, from that person's per-
sonal activities as such exercised in the other Contracting State, may be taxed in that other
State.

2. Where income in respect of personal activities exercised by an entertainer or a
sports person in that person's capacity as such accrues not to that person but to another per-
son, that income may, notwithstanding the provisions of Articles 7 and 14 of this Conven-
tion, be taxed in the Contracting State in which the activities of the entertainer or sports
person are exercised.

Article 17. Pensions and annuities

1. Pensions (including government pensions) and annuities paid to a resident of a

Contracting State shall be taxable only in that State.

2. The term "annuity" means a stated sum payable periodically to an individual at

stated times during life or during a specified or ascertainable period of time under an obli-
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gation to make the payments in return for adequate and full consideration in money or mon-
ey's worth.

Article 18. Government service

1. Salaries, wages and other similar remuneration, other than a pension or annuity,
paid by a Contracting State or a political subdivision or local authority of that State to an
individual in respect of services rendered in the discharge of governmental functions shall
be taxable only in that State. However, such salaries, wages and other similar remuneration
shall be taxable only in the other Contracting State if the services are rendered in that other
State and the recipient is a resident of that other State who:

(a) is a national of that State; or

(b) did not become a resident of that State solely for the purpose of rendering the
services.

2. The provisions of paragraph 1 of this Article shall not apply to salaries, wages and
other similar remuneration in respect of services rendered in connection with any trade or
business carried on by a Contracting State or a political subdivision or local authority of
that State. In that case, the provisions of Article 14, 15 or 16, as the case may be, shall ap-
ply.

Article 19. Students

Where a student, who is a resident of a Contracting State or who was a resident of that
State immediately before visiting the other Contracting State and who is temporarily
present in that other State solely for the purpose of the student's education, receives pay-
ments from sources outside that other State for the purpose of the student's maintenance or
education, those payments shall be exempt from tax in that other State.

Article 20. Other income

1. Items of income beneficially owned by a resident of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Convention shall be taxable only in
that State.

2. The provisions of paragraph 1 of this Article shall not apply to income, other than
income from real property as defined in paragraph 2 of Article 6 of this Convention, derived
by a resident of a Contracting State who carries on business in the other Contracting State
through a permanent establishment situated therein and the right or property in respect of
which the income is paid is effectively connected with such permanent establishment. In
that case the provisions of Article 7 of this Convention shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, items of in-
come of a resident of a Contracting State not dealt with in the foregoing Articles of this
Convention from sources in the other Contracting State may also be taxed in the other Con-
tracting State.
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4. Where, by reason of a special relationship between the person referred to in para-
graph 1 of this Article and some other person, or between both of them and some third per-
son, the amount of the income referred to in that paragraph exceeds the amount (if any)
which might reasonably have been expected to have been agreed upon between them in the
absence of such a relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such a case, the excess part of the income shall remain taxable ac-
cording to the laws of each Contracting State, due regard being had to the other applicable
provisions of this Convention.

5. A person may not rely on this Article to obtain relief from taxation if it was the
main purpose or one of the main purposes of any person concerned with the creation or as-
signment of the rights in respect of which the income is derived to take advantage of this
Article by means of that creation or assignment.

Article 21. Source of income

Income or gains derived by a resident of the United Kingdom which, under any one or
more of Articles 6 to 8 and 10 to 16 and 18, may be taxed in Australia shall for the purposes
of the laws of Australia relating to its tax be deemed to arise from sources in Australia.

Article 22. Elimination of double taxation

1. Subject to the provisions of the laws of Australia from time to time in force which
relate to the allowance of a credit against Australian tax of tax paid in a country outside
Australia (which shall not affect the general principle of this Article):

(a) United Kingdom tax paid under the laws of the United Kingdom and in ac-
cordance with this Convention, whether directly or by deduction, in respect
of income or gains derived by a person who is a resident of Australia from
sources in the United Kingdom shall be allowed as a credit against Australian
tax payable in respect of that income;

(b) Where a company which is a resident of the United Kingdom and is not a res-
ident of Australia for the purposes of Australian tax pays a dividend to a com-
pany which is a resident of Australia and which controls directly or indirectly
at least 10 per cent of the voting power of the first-mentioned company, the
credit shall include the United Kingdom tax paid by that first mentioned com-
pany in respect of that portion of its profits out of which the dividend is paid.

2. Subject to the provisions of the law of the United Kingdom regarding the allow-
ance as a credit against United Kingdom tax of tax payable in a territory outside the United
Kingdom (which shall not affect the general principle hereof):

(a) Australian tax payable under the laws of Australia and in accordance with this
Convention, whether directly or by deduction, on income or chargeable gains
from sources within Australia (excluding in the case of a dividend, tax pay-
able in respect of the profits out of which the dividend is paid) shall be al-
lowed as a credit against any United Kingdom tax computed by reference to
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the same income or chargeable gains by reference to which the Australian tax
is computed;

(b) in the case of a dividend paid by a company which is a resident of Australia
to a company which is a resident of the United Kingdom and which controls
directly or indirectly at least 10 per cent of the voting power in the company
paying the dividend, the credit shall take into account (in addition to any Aus-
tralian tax for which credit may be allowed under the provisions of subpara-
graph (a) of this paragraph) the Australian tax payable by the company in
respect of the profits out of which such dividend is paid.

3. For the purposes of paragraph 1 and 2 of this Article, income or gains owned by a
resident of a Contracting State which may be taxed in the other Contracting State in accor-
dance with this Convention shall be deemed to arise from sources in that other Contracting
State.

Article 23. Limitation of relief

1. Where under this Convention any income or gains are relieved from tax in a Con-
tracting State and, under the law in force in the other Contracting State, a person in respect
of that income or those gains is taxed by reference to the amount thereof which is remitted
to or received in that other State and not by reference to the full amount thereof, then the
relief to be allowed under this Convention in the first-mentioned State shall apply only to
so much of the income or gains as is taxed in the other State.

2. Where under this Convention any income or gains are relieved from tax in a Con-
tracting State and, under the law in force in the other Contracting State, an individual in re-
spect of that income or those gains is exempt from tax by virtue of being a temporary
resident of the other State within the meaning of the applicable tax laws of that other State,
then the relief to be allowed under this Convention in the first mentioned State shall not ap-
ply to the extent that that income or those gains are exempt from tax in the other State.

Article 24. Partnerships

Where a partnership is treated as a taxable unit under the law of a Contracting State
and under any provision of this Convention is entitled, as a resident of that State, to relief
from tax in the other Contracting State on any income or gains, that provision shall not be
construed as restricting the right of that other State to tax any member of the partnership
who is a resident of that other State on that member's share of such income or gains; but
any such income or gains shall be treated for the purposes of Article 22 of this Convention
as income or gains from sources in the first mentioned State.

Article 25. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more bur-
densome than the taxation and connected requirements to which nationals of that other
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State in the same circumstances, in particular with respect to residence, are or may be sub-
jected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State

than the taxation levied on enterprises of that other State carrying on the same activities in
similar circumstances.

3. Except where the provisions of paragraph I of Article 9, paragraph 8 or 9 of Arti-

cle 11, paragraph 6 or 7 of Article 12, or paragraph 4 or 5 of Article 20 of this Convention
apply, interest, royalties and other disbursements paid by an enterprise of a Contracting
State to a resident of the other Contracting State shall for the purpose of determining the
taxable profits of such enterprise, be deductible under the same conditions as if they had

been paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first-mentioned State in similar
circumstances are or may be subjected.

5. Nothing contained in this Article shall be construed as obliging a Contracting

State to grant to individuals who are residents of the other Contracting State any of the per-
sonal allowances, reliefs and reductions for tax purposes which are granted to individuals
so resident.

6. This Article shall not apply to any provision of the laws of a Contracting State
which:

(a) is designed to prevent the avoidance or evasion of taxes;

(b) does not permit the deferral of tax arising on the transfer of an asset where the
subsequent transfer of the asset by the transferee would be beyond the taxing
jurisdiction of the Contracting State under its laws;

(c) provides for consolidation of group entities for treatment as a single entity for
tax purposes provided that Australian resident companies that are owned di-
rectly or indirectly by residents of the United Kingdom can access such con-

solidation treatment on the same terms and conditions as other Australian
resident companies;

(d) provides deductions to eligible taxpayers for expenditure on research and de-
velopment; or

(e) is otherwise agreed to be unaffected by this Article in an Exchange of Notes

between the Government of Australia and the Government of the United
Kingdom.

7. The provisions of this Article shall apply to the taxes which are the subject of this

Convention.
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Article 26. Mutual agreement procedure

I. Where a person who is a resident of a Contracting State considers that the actions
of one or both of the Contracting States result or will result for that person in taxation not
in accordance with this Convention, that person may, irrespective of the remedies provided
by the domestic law of those States concerning taxes to which this Convention applies,
present a case to the competent authority of the Contracting State of which that person is a
resident or, if the case comes under paragraph 1 of Article 25 of this Convention, to that of
the Contracting State of which that person is a national.

2. The competent authority shall endeavour, if the case appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with this Convention.

3. The competent authorities of the Contracting States shall jointly endeavour to re-
solve by mutual agreement any difficulties or doubts arising as to the interpretation or ap-
plication of this Convention. They may also consult together for the elimination of double
taxation in cases not provided for in this Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

5. For the purposes of paragraph 3 of Article XXII (Consultation) of the General
Agreement on Trade in Services, the Contracting States agree that, notwithstanding that
paragraph, any dispute between them as to whether a measure falls within the scope of this
Convention may be brought before the Council for Trade in Services, as provided by that
paragraph, only with the consent of both Contracting States. Any doubt as to the interpre-
tation of this paragraph shall be resolved under paragraph 3 of this Article or, failing agree-
ment under that procedure, pursuant to any other procedure agreed to by both Contracting
States.

Article 27. Exchange of information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is foreseeably relevant to the administration or enforcement of the provisions of this
Convention or of the domestic laws of the Contracting States concerning taxes to which this
Convention applies insofar as the taxation under those laws is not contrary to this Conven-
tion. The exchange of information is not restricted by Article 1 of this Convention. Any
information received by a Contracting State shall be treated as secret in the same manner
as information obtained under the domestic law of that State and shall be disclosed only to
persons or authorities (including courts and administrative bodies) concerned with the as-
sessment or collection of, the enforcement or prosecution in respect of, or the determination
of appeals in relation to, the taxes to which this Convention applies. Such persons or au-
thorities shall use the information only for such purposes. They may disclose the informa-
tion in public court proceedings or in judicial decisions.
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2. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall obtain that information in the same manner and to the same
extent as if the tax of the first-mentioned State were the tax of that other State and were
being imposed by that other State, notwithstanding that the other State may not, at that time,
need such information for the purposes of its own tax.

3. In no case shall the provisions of paragraphs 1 or 2 of this Article be construed so
as to impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws or the admin-
istrative practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State; or

(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or to supply information
the disclosure of which would be contrary to public policy.

Article 28. Members of diplomatic missions or permanent
missions and consular posts

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or permanent missions or consular posts under the general rules of international
law or under the provisions of special international agreements.

Article 29. Entry into force

I. Each of the Contracting States shall notify the other in writing through the diplo-
matic channel of the completion of the procedures required by its law for the entry into
force of this Convention. This Convention shall enter into force on the date of the later no-
tification, and shall thereupon have effect:

(a) in the case of Australia:

(i) in respect of withholding tax on income that is derived by a non resident,
in relation to income derived on or after I July next following the date on
which this Convention enters into force;

(ii) in respect of fringe benefits tax, in relation to fringe benefits provided on
or after 1 April next following the date on which this Convention enters
into force;

(iii) in respect of other Australian tax, in relation to income or gains of any
year of income beginning on or after 1 July next following the date on
which this Convention enters into force;

(b) in the case of the United Kingdom:

(i) in respect of taxes withheld at source, for amounts paid or credited on or
after 1 July next following the date on which this Convention enters into
force;
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(ii) in respect of income tax not described in clause (i) of this subparagraph
and capital gains tax, for any year of assessment beginning on or after 6
April next following the date on which this Convention enters into force;

(iii) in respect of corporation tax, for any financial year beginning on or after
1 April next following the date on which this Convention enters into
force.

2. The Agreement between the Government of the Commonwealth of Australia and
the Government of the United Kingdom of Great Britain and Northern Ireland signed at

Canberra on 7 December 1967 (as amended by the Protocol signed at Canberra on 29 Jan-
uary 1980) ("the Agreement") shall be terminated and shall cease to have effect in respect
of the taxes to which this Convention applies in accordance with the provisions of para-
graph 1 of this Article. In relation to tax credits in respect of dividends paid by companies
which are residents of the United Kingdom, the Agreement shall be terminated and shall
cease to have effect in respect of dividends paid on or after 1 July next following the date

on which this Convention enters into force.

3. Notwithstanding the entry into force of this Convention, an individual who is en-
titled to the benefits of Article 16 of the Agreement at the time of the entry into force of this
Convention shall continue to be entitled to such benefits until such time as the individual
would have ceased to be entitled to such benefits if the Agreement had remained in force.

Article 30. Termination

This Convention shall remain in force until terminated by one of the Contracting

States. Either Contracting State may, on or before 30 June in any calendar year beginning
after the expiration of 5 years from the date of its entry into force, give written notice of
termination through the diplomatic channel and, in that event, the Convention shall cease
to have effect:

(a) in the case of Australia:

(i) in respect of withholding tax on income that is derived by a non resident,
in relation to income derived on or after 1 January in the calendar year
next following that in which the notice of termination is given;

(ii) in respect of fringe benefits tax, in relation to fringe benefits provided on
or after 1 April in the calendar year next following that in which the no-
tice of termination is given;

(iii) in respect of other Australian tax, in relation to income or gains of any
year of income beginning on or after 1 July in the calendar year next fol-
lowing that in which the notice of termination is given;

(b) in the case of the United Kingdom:

(i) in respect of taxes withheld at source, for amounts paid or credited on or
after 1 January in the calendar year next following that in which the no-
tice of termination is given;

(ii) in respect of income tax not described in clause (i) of this subparagraph
and capital gains tax, for any year of assessment beginning on or after 6
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April in the calendar year next following that in which the notice of ter-
mination is given;

(iii) in respect of corporation tax, for any financial year beginning on or after
1 April in the calendar year next following that in which the notice of ter-
mination is given.

In Witness Whereof the undersigned, duly authorised thereto by their respective Gov-
ernments, have signed this Convention.

Done in duplicate at Canberra this twenty-first day of August 2003

For the Government of Australia:

The Hon PETER COSTELLO MP
Treasurer

For the Government of The United Kingdom of Great Britain And Northern Ireland:

H.E Sir ALISTAIR GOODLAD
High Commissioner
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EXCHANGE OF NOTES

1

No. LGB 03/170

The Department of Foreign Affairs and Trade presents its compliments to the British
High Commission to Australia and has the honour to refer to the Convention between the

Government of the United Kingdom of Great Britain and Northern Ireland and the Govern-
ment of Australia for the Avoidance of Double Taxation and the Prevention of Fiscal Eva-
sion with respect to Taxes on Income and on Capital Gains which has been signed today
(the "Convention").

The Department has the honour to make the following proposals on behalf of the Gov-
ernment of Australia:

1. With reference generally to the application of the Convention (including these
Notes),

the Contracting States agree that:

(a) the term "income or gains" includes "profits";

(b) the term "laws" includes the full body of law, and is not limited to statutory
law;

(c) the terms "paid or credited" and "payments or credits" shall not include the
recording of internal transactions between a permanent establishment and an-
other part of the same enterprise;

(d) the expression "any provision of the laws of a Contracting State which is de-
signed to prevent the avoidance or evasion of taxes" includes:

(i) measures designed to address thin capitalisation, dividend stripping and
transfer pricing;

(ii) controlled foreign company, transferor trust and foreign investment fund
rules;

(iii) measures designed to ensure that taxes can be effectively recovered (con-

servancy measures); and

(e) nothing in the Convention shall be construed as restricting, in any manner, the
application of any provision of the laws of a Contracting State which is de-
signed to prevent the avoidance or evasion of taxes.

2. With reference to Article 5 (Permanent establishment),

the Contracting States agree that the term "permanent establishment" fully encompass-
es the concept of a "fixed base" used in other double tax treaties in the context of indepen-

dent personal services.

3. With reference to Article 7 (Business profits),

the Contracting States agree that:
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(a) nothing in paragraph 3 of the Article shall permit the deduction of an expense
which would not be deductible if the permanent establishment were an inde-
pendent enterprise which incurred the expense; and

(b) where:

(i) a resident of a Contracting State is beneficially entitled, whether directly
or through one or more interposed trust estates, to a share of the business
profits of an enterprise carried on in the other Contracting State by the
trustee of a trust estate other than a trust estate which is treated as a com-
pany for tax purposes; and

(ii) in relation to that enterprise, that trustee would, in accordance with the
principles of Article 5, have a permanent establishment in that other
State,

the enterprise carried on by the trustee shall be deemed to be a business car-
ried on in the other State by that resident through a permanent establishment
situated in that other State and that share of business profits shall be attributed
to that permanent establishment.

4. With reference to Article 9 (Associated enterprises),

the Contracting States note that the expression "dealing wholly independently with one
another" is included in paragraph I of the Article to conform to Australia's consistent treaty
practice and to address Australia's concerns that the appropriate benchmark for determining
the conditions operating between the associated enterprises should have regard to whether
those dealings between the enterprises occurred on a truly independent basis.

5. With reference to Article 10 (Dividends),

the Contracting States agree that if the relevant law in either Contracting State at the
date of signature of the Convention is varied otherwise than in minor respects so as not to
affect its general character, the Contracting States shall consult each other with a view to
agreeing to any amendment of paragraph 2 and 3 of the Article as may be appropriate.

6. With reference to Article 11 (Interest),

the Contracting States agree that:

(a) the term "financial institution" shall not include a corporate treasury or a
member of a corporate group performing financing services for the group;
and

(b) nothing in the Convention shall have the effect of subjecting to tax in a Con-
tracting State any interest paid by a resident of that State to a resident of the
other State where the payer has outside both Contracting States a permanent
establishment in connection with which the indebtedness on which the inter-
est is paid was incurred, and that interest is borne by that permanent establish-
ment.

7. With reference to Article 12 (Royalties),

the Contracting States agree that:
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(a) the term "royalties" shall not include payments for the use of spectrum licenc-
es. The provisions of Article 7 of the Convention shall apply to such pay-
ments; and

(b) nothing in the Convention shall have the effect of subjecting to tax in a Con-
tracting State any royalties paid by a resident of that State to a resident of the
other State where the payer has outside both Contracting States a permanent
establishment in connection

with which the liability to pay the royalties was incurred, and the royalties are
borne by the permanent establishment.

8. With reference to Article 14 (Income from employment),

the Contracting States agree that:

(a) income or gains derived by employees in relation to share option schemes
shall be treated as "other similar remuneration" for the purposes of Article 14;

(b) unless the facts otherwise indicate, the period of employment to which the op-
tion relates shall be taken to be the period between the grant of the option and
the date on which all the conditions for its exercise have been satisfied (the
vesting of the option); and

(c) where a resident of a Contracting State derives such income or gains, and

(i) the period of employment to which the share option relates is the period
between grant and vesting of the option;

(ii) the employee remains in that employment at the date of alienation or ex-
ercise of the option; and

(iii) that employment has been exercised by the employee in the other Con-
tracting State during all or part of the period between grant and vesting

of the option;

the proportion of the income or gain which shall be attributable to employ-
ment exercised in the other Contracting State shall be determined in accor-
dance with the ratio of the number of days of employment exercised in that
State between grant and vesting of the option to the total number of days of
employment exercised between grant and vesting of the option.

9. With reference to Article 25 (Non-discrimination),

the Contracting States agree that:

(a) in relation to paragraph 4 and subparagraph 6(c) of the Article, the reference
to capital being owned or controlled "directly or indirectly" includes cases
where the capital is held through a chain of companies or other entities; and

(b) nothing in the Article shall be construed as obliging a Contracting State to al-
low tax rebates and credits in relation to dividends received by a person who
is a resident of the other Contracting State.

10. With reference to Article 26 (Mutual agreement procedure) and Article 27 (Ex-
change of information),
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the Contracting States agree that the provisions of the Articles shall have effect from
the date of entry into force of the Convention, without regard to the date of the relevant
transactions or the taxable or chargeable period to which the matter relates.

11. With reference to Article 26 (Mutual agreement procedure),
the Contracting States agree that in relation to paragraph 1 of the Article, the applicable

time limits in the domestic laws bearing on the time available for presenting a case to the
relevant competent authority shall apply, whether or not those applicable time limits spe-
cifically refer to the competent authority process.

12. Miscellaneous

The Contracting States agree that the two Governments shall consult each other at in-
tervals of not more than five years regarding the terms, operation and application of the
Convention with a view to ensuring that it continues to serve the purposes of avoiding dou-
ble taxation and preventing fiscal evasion. The first such consultation shall take place no
later than the end of the fifth year after the entry into force of the Convention.

If the foregoing proposals are acceptable to the Government of the United Kingdom of
Great Britain and Northern Ireland, the Department has the honour to propose that the
present Note and the High Commission's confirmatory Note in reply shall constitute an
Agreement on certain matters between the Government of the United Kingdom of Great
Britain and Northern Ireland and the Government of Australia for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on Cap-
ital Gains, which shall enter into force at the same time as the entry into force of the Con-
vention.

The Department of Foreign Affairs and Trade avails itself of this opportunity to renew
to the British High Commission to Australia the assurances of its highest consideration.

CANBERRA
21 August 2003
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II

41/03

The British High Commission to Australia presents its compliments to the Department
of Foreign Affairs and Trade and has the honour to refer to the Department's Note No LGB
03/170 of 21 August 2003 which reads as follows:

[See note I]

The High Commission has the honour to advise that the Department's proposals are ac-
ceptable to the Government of the United Kingdom of Great Britain and Northern Ireland
and that the Department's Note and this confirmatory Note in reply shall constitute an
Agreement on certain matters between the Government of the United Kingdom of Great
Britain and Northern Ireland and the Government of Australia for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on Cap-
ital Gains, which shall enter into force at the same time as the entry into force of the Con-
vention.

The British High Commission to Australia avails itself of this opportunity to renew to
the Department of Foreign Affairs and Trade the assurances of its highest consideration.

CANBERRA
21 August 2003
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[TRANSLATION -- TRADUCTION]

CONVENTION ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET LE
GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-BRETAGNE ET
D'IRLANDE DU NORD TENDANT A EVITER LA DOUBLE
IMPOSITION ET , PRtVENIR L'tVASION FISCALE EN MATIERE
D'IMPOTS SUR LE REVENU ET SUR LES GAINS EN CAPITAL

Le Gouvernement de l'Australie et le Gouvernement du Royaume-Uni de Grande-Bre-
tagne et d'Irlande du Nord,

Ddsireux de conclure une convention tendant 6viter la double imposition et A pr~venir
l'vasion fiscale en mati&re d'imp6ts sur le revenu et sur les gains en capital,

Sont convenus de ce qui suit:

Article premier. Personnes vises

La pr~sente Convention s'applique aux personnes qui sont r6sidentes d'un Etat contrac-
tant ou des deux tats contractants.

Article 2. Imp6ts visis

1. Les imp6ts en vigueur auxquels s'applique la prdsente Convention sont:

a) dans le cas du Royaume-Uni:

i) l'imp6t sur le revenu;

ii) l'imp6t sur les soci~t~s;

iii) l'imp6t sur les gains en capital;

b) dans le cas de l'Australie:

l'imp6t sur le revenu, l'imp6t sur le loyer des chantiers de prospection ou d'ex-
ploitation des ressources p~troli&res et l'imp6t sur les avantages sociaux pres-
crits par la loi f~drale australienne.

2. La pr~sente Convention s'applique 6galement A tous imp6ts de nature identique ou
sensiblement analogue qui seraient prescrits par la legislation f~d~rale australienne ou par
la lIgislation du Royaume-Uni apr~s la date de signature de la pr~sente Convention et qui
s'ajouteraient ou se substitueraient aux imp6ts actuels. Les autorit~s comptentes des lttats
contractants se communiqueront, dans un d~lai raisonnable, toutes les modifications qui se-
raient apport~es A la lgislation de leurs Etats respectifs relative aux imp6ts auxquels s'ap-
plique la prdsente Convention.

Article 3. Dffinitions ginrales

1. Aux fins de ]a prdsente Convention et A moins que le contexte nappelle une inter-
prtation diff&rente:
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a) l'expression "Royaume-Uni" s'entend de la Grande-Bretagne et de l'Irlande
du Nord, y compris toute zone situ6e en dehors des eaux territoriales du
Royaume-Uni qui, conform6ment au droit international, a 6t6 ou peut tre d6-
sign6e, en application de la 16gislation du Royaume-Uni relative au plateau
continental, comme constituant une zone A l'int6rieur de laquelle le Royaume-
Uni peut exercer ses droits sur les fonds et le sous-sol marins, ainsi que leurs
ressources naturelles;

b) le terme "Australie", lorsqu'il est employ6 au sens g6ographique, exclut tous
les territoires ext6rieurs autres que:

i) le territoire de File de Norfolk;

ii) le territoire de File de Christmas;

iii) le territoire des iles CoCos (Keeling);

iv) le territoire des iles Ashmore et Cartier;

v) le territoire de lile Heard et des iles McDonald; et

vi) le territoire des iles de Corail,

et comprend toute zone adjacente aux limites territoriales de l'Australie (y
compris les territoires susmentionn6s) A laquelle s'applique actuellement,
conform6ment au droit international, une loi australienne applicable 4 la pros-
pection et A l'exploitation de lune quelconque des ressources naturelles des
fonds marins et du sous-sol du plateau continental;

c) 'expression "imp6t australien" s'entend de tout imp6t prescrit par rAustralie,
auquel la pr6sente Convention s'applique en vertu de Particle 2;

d) 'expression "imp6t du Royaume-Uni" s'entend de tout imp6t prescrit par le
Royaume-Uni, auquel la pr6sente Convention s'applique en vertu de l'article
2;

e) les expressions "un tat contractant" et "Pautre tat contractant" s'entendent,
selon le contexte, du Royaume-Uni ou de l'Australie;

f) le terme "personne" comprend une personne physique, une socit6 et tout
groupe de personnes mais, sous r6serve du paragraphe 2 du pr6sent article, ne
comprend pas une association de personnes;

g) le terme "soci6t6" s'entend de toute personne morale ou de toute entit6 qui est
assimil6e A une personne morale au regard de l'imp6t;

h) le terme "entreprise" s'applique d l'exercice de toute activit6 6conomique;

i) les expressions "entreprise d'un tat contractant" et "entreprise de l'autre tat
contractant" s'entendent respectivement d'une entreprise exploit6e par un r6-
sident d'un Etat contractant et d'une entreprise exploit6e par un r6sident de
l'autre tat contractant;

j) l'expression "trafic international" s'entend de tout transport effectu& par un
navire ou un a6ronef exploit& par une entreprise d'un tat contractant, sauf
lors que le navire ou 'a6ronef est exploit6 uniquement entre des points situ6s
dans Pautre tat contractant;
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k) lexpression "autorit& comptente" s'entend:
i) dans le cas du Royaume-Uni, des Commissioners of Inland Revenue ou

de leur repr~sentant autoris6;

ii) dans le cas de l'Australie, le Commissioner of Taxation ou son repr~sen-
tant autoris6;

1) le terme "ressortissant" s'entend:

i) dans le cas du Royaume-Uni, de tout citoyen britannique ou de tout sujet
britannique ne poss~dant pas la nationalit& d'un autre pays ou territoire
du Commonwealth, A condition que ledit citoyen ou ledit sujet ait le droit
de resider au Royaume-Uni, et de toute personne morale dont le statut en
tant que tel r~sulte de la lgislation en vigueur au Royaume-Uni;

ii) dans le cas de l'Australie, de tout citoyen australien ou de toute personne
ne poss6dant pas la nationalit6 australienne qui s'est vu accorder le statut
de r6sident permanent; et de toute personne morale dont le statut r~sulte
de la lgislation en vigueur en Australie;

m) l'expression "activit& 6conomique" s'entend de la fourniture de services pro-
fessionnels et de lexercice d'autres activit~s de caract~re ind~pendant;

n) le tenne "imp6t" s'entend selon le contexte de l'imp6t australien ou du Royau-
me-Uni, mais non des p~nalit~s ou int~rets prescrits par la 16gislation fiscale
de Fun ou de l'autre ttat contractant;

o) Pexpression "bourse officielle" d6signe:

i) la bourse australienne et toute autre bourse d'investissement australienne
reconnue comme telle par la l6gislation australienne;

ii) la bourse de Londres et toute autre bourse d'investissement du Royaume-
Uni reconnue comme telle par la lgislation du Royaume-Uni; ou

iii) toute autre bourse convenue par les autorit~s comp~tentes.

2. Un groupement de personnes qui d~tient son statut en vertu de la legislation aus-
tralienne en tant que soci~t6 en commandite et qui est consider6 comme une entit6 imposa-
ble aux termes de cette l~gislation est trait~e comme une personne aux fins de la pr~sente
Convention.

3. Aux fins de l'application de la pr~sente Convention par un ltat contractant A un
moment quelconque, tout terme ou expression qui n'est pas dMfini dans cette Convention a,
A moins que le contexte n'impose une interpretation diff~rente, le sens que lui attribue la
legislation de cet tat en vigueur au moment consid~r6 et qui r~git les imp6ts auxquels s'ap-
plique la pr~sente Convention, et tout sens qui lui est attribu6 par la lgislation fiscale en
vigueur de cet ttat lemporte sur un sens attribu6 A ce terme ou A cette expression par
d'autres lois de cet Etat.

Article 4. Rsidence

1. Aux fins de la pr~sente Convention, une personne est r6sidente d'un Etat contrac-
tant:
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a) dans le cas du Royaume-Uni, si elle est r~sidente du Royaume-Uni au regard
de la 16gislation fiscale de cet Etat; et

b) dans le cas de l'Australie, si elle est r~sidente de l'Australie au regard de la l&-
gislation fiscale de cet tat.

Le terme "resident" inclut 6galement, aux fins de la pr~sente Convention, un ltat con-
tractant ou toute subdivision politique ou collectivit6 locale de cet Etat.

2. Une personne nest pas r~sidente d'un tat contractant aux fins de la pr~sente Con-
vention si cette personne nest redevable de l'imp6t dans cet tat qu'en ce qui concerne le
revenu ou les gains provenant de sources situ~es dans cet bat.

3. Le statut d'une personne qui, par application des dispositions ci-dessus du present
Article, est un resident des deux lbtats contractants est d~termin6 comme suit:

a) la personne est r~put~e n'tre qu'un resident de I'Etat contractant o6 elle dis-
pose d'un foyer d'habitation permanent; si elle dispose d'un tel foyer dans les
deux tats contractants ou dans aucun des deux ltats, elle est r~put~e n'8tre
un rsident que de l'ltat avec lequel elle a les liens personnels et 6conomiques
les plus &troits (centre des int~rets vitaux);

b) si l'on ne peut determiner dans quel bat contractant se trouve le centre de ses
int~rfts vitaux, la personne est r~put~e 8tre un resident uniquement de lttat
dont elle est un ressortissant;

c) si Ia personne est un ressortissant des deux bats contractants ou si elle n'est
un resident d'aucun des deux, les autorit~s comp~tentes des tats contractants
r~glent la question d'un commun accord.

4. Si, par application des dispositions du pr&cedent paragraphe, une personne autre
qu'une personne physique est un resident des deux Ittats contractants, elle est r~put~e tre
un rsident uniquement de l'ttat ofi son siege de direction effective est situ&

5. Nonobstant les dispositions du paragraphe 4 du present article, si, par application
du paragraphe 1 du present article, une soci~t6 qui participe A un syst&me de soci~t& A dou-
ble cotation est un resident des deux Etats contractants, elle est r~put~e tre un resident uni-
quement de l'tat contractant dans lequel elle est constitute si sa cotation principale est
situ~e dans cet Ltat.

6. L'expression "double cotation" utilis~e dans le present article d~signe un syst~me
dans lequel deux soci~t~s cot~es publiquement, tout en conservant leur statutjuridique, leur
actionnariat et leur inscription A la cote distincts, alignent leurs orientations strat&giques et
les intrts &conomiques de leurs actionnaires respectifs par

a) la constitution de conseils de direction communs (ou quasiment identiques);

b) la gestion unifize des activit~s des deux soci~t~s;

c) l'6galisation des distributions aux actionnaires selon un ratio d'6galisation ap-
pliqu6 entre les deux soci~t~s, y compris en cas de liquidation de lune des so-
ci~t~s ou des deux;

d) le fait que les actionnariats des deux socit~s votent en r~alit6 comme un or-
gane d~cisionnel unique sur les questions importantes qui affectent leurs in-
t~r~ts combines; et
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e) des garanties croisres concernant le soutien financier identique ou similaire,
s'agissant des obligations ou activitrs respectives, sauf si les prescriptions r6-
glementaires concemres ont pour effet d'empcher ces garanties ou ce soutien
financier.

Article 5. tablissement stable

1. Aux fins de la prrsente Convention, lexpression "6tablissement stable" s'entend
d'une installation stable d'affaires par l'intermrdiaire de laquelle une entreprise exerce tout
ou partie de son activit6.

2. L'expression "&tablissement stable" couvre en particulier:

a) un siege de direction;

b) une succursale;

c) un bureau;

d) une usine;

e) un atelier;

f) une mine, un puits de prtrole ou de gaz, une carribre ou tout autre lieu li6 A la
prospection ou l'exploitation de ressources naturelles;

g) une proprirt& agricole, pastorale ou foresti~re.

3. Une entreprise est rrputre avoir un 6tablissement stable dans un btat contractant
et y exercer des activitrs &conomiques i l'aide de cet 6tablissement stable:

a) si elle poss~de un chantier de construction, un projet de construction ou un
projet de montage dans cet 1ttat ou si elle y exerce une activit6 de supervision
ou de conseil relative A un tel chantier ou projet, mais uniquement si ce chan-
tier, ce projet ou cette activit& a une dur~e suprieure A 12 mois;

b) si elle d~ient dans cet autre Ittat un stock important de materiel A des fins de
location ou autres (A l'exception de matdriel lou& dans le cadre d'un contrat de
location-vente) pendant une dur~e suprrieure A 12 mois;

c) si une personne agissant dans un Etat contractant pour le compte d'une entre-
prise de lautre btat produit ou transforme pour elle dans le premier Ittat des
produits ou des marchandises appartenant A cette entreprise.

4. a) La durde des activit~s vis~es A l'alin~a a) du paragraphe 3 est ddtermin~e en
additionnant les p~riodes pendant lesquelles des activit~s sont effectues dans
un ttat contractant par des entreprises associ~es, si les activitds de lentreprise
situ~e dans cet 1ttat sont li~es aux activit~s qui y sont exerc~es par son associe.

b) La priode pendant laquelle deux entreprises associ~es ou plus effectuent des
activit~s concurrentes n'est comptabilis~e qu'une seule fois pour determiner
la dur~e de ces activit~s.

c) Aux fins du present article, une entreprise est r~putde associ~e A une autre en-
treprise:



Volume 2258, 1-40224

i) si l'une d'elles relkve directement ou indirectement du contr6le de l'autre;
ou

ii) si elles rel~vent toutes deux directement ou indirectement du contr6le
d'une tierce personne ou de plusieurs.

5. Nonobstant les dispositions pr~c~dentes du present article, l'expression "6tablisse-
ment stable" est r~put~e ne pas couvrir:

a) l'usage d'installations aux seules fins de stockage, d'exposition ou de livraison
de produits ou marchandises appartenant A lentreprise;

b) rentreposage d'un stock de produits ou de marchandises appartenant A l'entre-
prise;

c) l'entreposage d'un stock de marchandises appartenant A l'entreprise aux seules
fins de stockage, d'exposition ou de livraison;

d) le maintien d'une installation stable d'affaires appartenant A lentreprise aux
seules fins d'acheter des produits ou marchandises ou de recueillir des rensei-
gnements pour lentreprise;

e) le maintien d'une installation stable d'affaires aux seules fins d'exercer, pour
l'entreprise, d'autres activit~s A caract&re pr~paratoire ou auxiliaire.

6. Nonobstant les dispositions des paragraphes 1 et 2 du present article, lorsqu'une
personne - autre qu'un agent jouissant d'un statut ind~pendant auquel s'applique le paragra-
phe 7 du present article - agit au nom d'une entreprise et dispose, dans un ttat contractant,
du pouvoir, qu'elle exerce habituellement, de conclure des contrats au nom de lentreprise,
cette entreprise est consid~r~e comme ayant un 6tablissement stable dans ledit Ittat contrac-
tant pour toutes activit~s que cette personne exerce pour lentreprise, A moins que les acti-
vit~s de cette personne ne soient limit~es A celles qui sont 6num~rnes au paragraphe 5 du
present article et qui, exerc~es dans une installation stable d'affaires, ne feraient pas de cel-
le-ci un 6tablissement stable au sens des dispositions dudit paragraphe.

7. Une entreprise nest pas r~put~e avoir un 6tablissement stable dans un bat con-
tractant du seul fait qu'elle y exerce son activit6 par lentremise d'un courtier, d'un commis-
saire g, nral ou de tout autre intermdiaire jouissant d'un statut ind~pendant, si ces
personnes agissent dans le cadre ordinaire de leur activit&

8. Le fait qu'une soci~t6 qui est un resident d'un bat contractant contr6le ou est con-
tr61ke par une soci~t& qui est un resident de l'autre bat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'intermdiaire d'un 6tablissement stable ou non) ne suffit pas, en lui-
m~me, A faire de lune ou lautre de ces soci~t~s un 6tablissement stable de lautre.

Article 6. Revenus de biens immobiliers

I. Les revenus tires par un resident d'un btat contractant de biens immobiliers sont
imposables dans l'ttat contractant ob sont situ~s ces biens.

2. L'expression "biens immobiliers" a le sens que lui attribue la l6gislation de l'tat
contractant dans lequel ces biens sont situ~s. Elle comprend, dans tous les cas de figure:
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a) la cession A bail d'un terrain ou de tout autre int~rt dans, ou droit sur un ter-
rain;

b) les accessoires des biens immobiliers;

c) le cheptel et le materiel utilis6 en agriculture et en foresterie;

d) l'usufruit des biens immobiliers;

e) le droit de prospection de gisements de min~raux, de p~trole ou de gaz ou de
toutes autres ressources naturelles et le droit d'extraction sur ces gisements ou
ressources; et

f) le droit i des paiements variables ou fixes pour l'exploitation ou la concession
de la prospection et de l'exploitation, ou d l'gard du produit de l'exploitation,
de gisements miniers, de p~trole ou de gaz, de carri~res et d'autres sites d'ex-
traction ou d'exploitation de ressources naturelles.

Les navires et a~ronefs ne sont pas consid~r~s comme des biens immobiliers.

3. Tout int&t ou droit vis6 au paragraphe 2 est consid~r6 comme sis l ofi sont situ~s
les terrains, les gisements de min~raux, de p~trole ou de gaz, les carri~res ou les ressources
naturelles, selon le cas, o6i IA oa peut avoir lieu la prospection.

4. Les dispositions des paragraphes 1 du present article s'appliquent aux revenus tir6s
de l'exploitation directe, de la location ou de toute autre forme d'exploitation de biens im-
mobiliers.

5. Les dispositions des paragraphes 1, 3 et 4 du present article s'appliquent 6galement
aux revenus provenant des biens immobiliers d'une entreprise.

Article 7. Bn~fices des entreprises

1. Les b~n~fices d'une entreprise d'un tat contractant ne sont imposables que dans
cet ttat, A moins que l'entreprise n'exerce une activit6 6conomique dans l'autre tat contrac-
tant par l'interm~diaire d'un 6tablissement stable qui y est situ6. Si l'entreprise exerce une
telle activit6, ses b~n~fices peuvent re imposes dans l'autre tat, mais uniquement dans ]a
mesure o6i ils sont imputables audit 6tablissement stable.

2. Sous reserves des dispositions du paragraphe 3 du present article, lorsqu'une en-
treprise d'un tat contractant exerce une activit& dans l'autre tat contractant par l'interm6-
diaire d'un 6tablissement stable qui y est situ6, il est imput6 dans chaque tat contractant A
cet 6tablissement stable les b~n~fices qu'il aurait vraisemblablement pu y r~aliser s'il avait
W une entreprise distincte exerrant des activit~s identiques ou similaires dans des condi-
tions identiques ou similaires et traitant en toute ind~pendance avec l'entreprise dont il
constitue un tablissement stable ou avec d'autres entreprises avec lesquelles il traite.

3. Pour determiner les b~n~fices d'un 6tablissement stable, sont admises en d~duc-
tion les d~penses contract~es par l'entreprise pour cet 6tablissement stable (y compris les
d~penses de direction et les frais g~n~raux d'administration), soit dans l'Ittat contractant ou
cet 6tablissement stable est situ6, soit ailleurs.

4. Aucune disposition du present article ne porte atteinte A l'application de toute loi
d'un lttat contractant relative A la determination du montant imposable A une personne lors-
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que les renseignements dont dispose l'autorit6 comptente dudit ttat sont insuffisants pour
lui permettre de determiner les b6n~fices qui doivent 8tre attribu~s A un 6tablissement sta-

ble. Dans ces cas, ladite loi sera appliqu~e, dans la mesure o6i les renseignements dont dis-

pose l'autorit6 comp~tente le permettent et conform~ment aux principes 6nonc~s dans le
present article.

5. Aucun b~n~fice n'est imput6 A un 6tablissement stable pour la seule raison que ce-
lui-ci a acquis des biens ou des marchandises pour l'entreprise.

6. Lorsque les b~n~fices comprennent des 6lments de revenu ou des gains trait~s s&-

par~ment dans d'autres articles de la pr~sente Convention, les dispositions desdits articles
ne sont pas affect~es par les dispositions du present article.

7. Aucune disposition du present article ne porte atteinte A lapplication d'aucune loi

d'un ttat contractant relative A l'imposition des b~n~fices tires par des non-residents de pri-
mes d'assurance, i condition que, si la loi en vigueur dans lun des tats contractants est

modifi~e (autrement que sur des points mineurs qui n'en alt~rent pas l'6conomie g~n~rale),

les tats contractants se consultent en vue de se mettre d'accord sur toute modification du
present paragraphe qui pourrait tre propos~e.

Article 8. Transports maritimes et a~riens

1. Les b~n~fices d'une entreprise d'un tat contractant provenant de lexploitation, en

trafic international, de navires ou d'aronefs ne sont imposables que dans cet tat contrac-
tant.

2. Nonobstant les dispositions du paragraphe 1, les b~n~fices qu'une entreprise d'un
lttat contractant tire de lexploitation de navires ou d'a~ronefs sont imposables dans lautre
ttat contractant s'ils proviennent de l'exploitation de navires ou d'aronefs limit~e A des
lieux situ~s dans cet autre Etat.

3. Aux fins du present article, les b~n~fices provenant de l'exploitation de navires ou
d'a~ronefs en trafic international comprennent:

a) les b~n~fices tires de l'affr~tement coque nue de navires ou d'a6ronefs; et

b) les b~n~fices provenant de 'utilisation, de lentretien ou de la location de con-

teneurs (y compris les remorques et le materiel connexe servant au transport

des conteneurs) utilis~s pour le transport de marchandises;

lorsque cette location ou cette utilisation, entretien ou location, selon le cas, est directement

li~e ou accessoire d l'exploitation de navires ou d'a&ronefs en trafic international.

4. Les dispositions des paragraphes I et 2 du present article s'appliquent aussi aux

b~n~fices provenant de la participation A un pool, A une exploitation en commun ou A un
organisme international d'exploitation, mais uniquement dans la mesure oei les b~n~fices

ainsi tires sont attribuables au participant dans la proportion de sa part de l'exploitation en

commun.

5. Aux fins du present article, les b~n~fices provenant:

a) du transport par navire ou a~ronef de passagers, cheptel, courrier, biens ou
marchandises exptdi~s dans un tat contractant pour 6tre d~barqu~s dans le
mame lieu ou dans un autre situ& dans cet lbtat; ou
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b) l'exploitation d'un navire ou d'un a6ronef pour des activit6s de transport, de
surveillance ou de dragage ou des activit6s de prospection ou d'extraction qui
concernent des ressources naturelles lorsque ces activit6s sont d~ploy6es dans
un tat contractant;

seront trait~es comme des b6n~fices provenant de l'exploitation de navires ou d'a6ronefs ne
se d~plaqant qu'entre des points situ6s dans ledit tat.

Article 9. Entreprises associkes

1. Lorsque :

a) une entreprise d'un Etat contractant participe, directement ou indirectement,
A la direction, au contr6le ou au capital d'une entreprise de lautre tat con-
tractant; ou si

b) les mmes personnes participent, directement ou indirectement, i la direction,
au contr6le ou au capital d'une entreprise d'un ltat contractant et d'une entre-
prise de lautre tat contractant,

et que, dans un cas comme dans lautre, les conditions r6gissant les relations commerciales
ou financi&res entre les deux entreprises different de celles qui devraient en principe r6gir
les relations entre des entreprises ind6pendantes et traitant entre elles en toute ind~pendan-
ce, les b6n6fices qui, sans ces conditions, auraient en principe pu 8tre r6alis~s par lune des
entreprises mais nont pu l'tre du fait de ces conditions peuvent 8tre compris dans les b6-
n6fices de cette entreprise et imposes en cons6quence.

2. Aucune des dispositions du pr6sent article ne porte atteinte i l'application de toute
loi d'un lttat contractant relative i la d6termination du montant imposable A une personne,
y compris lorsque les renseignements dont dispose l'autorit6 comptente des cet ttat sont
insuffisants pour lui permettre de dterminer les revenus A imputer it une entreprise. Dans
ces cas, ladite loi est appliqu6e en tenant compte des renseignements disponibles, confor-
m6ment aux principes 6nonc~s dans le pr6sent article.

3. Lorsque des b6n6fices sur lesquels une entreprise d'un tat contractant a &t& im-
pos~e dans cet btat sont 6galement inclus, en vertu des paragraphes 1 ou 2, dans les b6n6-
fices d'une entreprise de l'autre Etat contractant et soumis it l'imp6t dans cet autre tat, et
que les b6n6fices ainsi inclus auraient vraisemblablement pu 8tre r6alis6s par l'entreprise de
lautre tat si les conditions rdgissant les relations entre les deux entreprises avaient 6t6 cel-
les qui auraient en principe dfi r6gir les relations entre des entreprises ind6pendantes et trai-
tant entre elles en toute ind6pendance, le premier tat ajuste comme il convient le montant
de l'imp6t prdlev6 sur ces b6n~fices. Pour calculer cet ajustement, il est daiment tenu compte
des autres dispositions de la pr6sente Convention, et les autorit&s comp6tentes des ttats
contractants se consultent A cette fin en tant que de besoin.

Article 10. Dividendes

I. Les dividendes pay6s par une soci6t6 qui est un r6sident d'un Etat contractant en
vertu de la 16gislation fiscale de cet btat et dont le b6n6ficiaire est un r6sident de lautre tat
contractant sont imposables dans cet autre Etat.
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2. Toutefois, pour des raisons fiscales, ces dividendes sont 6galement imposables
dans lttat contractant dont la socit6 distributrice des dividendes est un r6sident, et cela
conform6ment A la 16gislation dudit tat, mais l'impft pr6lev6 ne peut tre sup6rieur :

a) A 5 pour cent du montant brut des dividendes si le b6n6ficiaire est une soci6t6
qui d6tient directement 10 pour cent au moins du capital de l'entreprise distri-
butrice des dividendes;

b) d 15 pour cent du montant brut des dividendes dans tous les autres cas.
3. Nonobstant les dispositions du paragraphe 2 du pr6sent article, les dividendes ne

sont pas impos6s dans l'ttat contractant dont la socit6 distributrice des dividendes est un
r6sident si le b6n6ficiaire des dividendes est une soci6t6 qui est un r6sident de lautre Etat
contractant qui a d6tenu une participation 6gale Ai 80 pour cent ou plus du capital de la so-
ci6t6 distributrice pendant une p6riode de 12 mois prenant fin A la date A laquelle le divi-
dende est d6clar6 et si:

a) la cat6gorie principale d'actions de la soci6t6 distributrice des dividendes est
cot6e sur une bourse reconnue vis6e A larticle 3 paragraphe 1 alin6a i) ou ii)
et si ces actions sont r6guli~rement n6goci6es sur une ou plusieurs bourses re-
connues;

b) ]a socit6 distributrice des dividendes est d6tenue directement ou indirecte-
ment par une ou plusieurs soci6t6s dont la cat6gorie principale d'actions est
cot6e sur une bourse reconnue vis6e A Particle 3 paragraphe 1 alin6a i) ou ii)
et si ces actions sont r6guli~rement n6goci6es sur une ou plusieurs bourses re-
connues; ou

c) la sociWt distributrice des dividendes ne r6pond pas aux conditions des ali-
n6as a) ou b) du pr6sent paragraphe mais l'autorit6 comp6tente du premier
tat contractant d6termine, conform6ment A la 16gislation de cet btat, que la
constitution, l'acquisition ou le maintien de la soci6t6 b6n6ficiaire des divi-
dendes et la conduite de ses activit6s navaient pas parmi leurs principaux ob-
jets lobtention d'avantages d6coulant de la pr6sente Convention. L'autorit6
comptente du premier ltat contractant consulte I'autorit comptente de
lautre btat avant de refuser d'accorder, en vertu du pr6sent alin6a, les avanta-
ges d6coulant de la pr6sente Convention.

4. Le terme "dividendes" employ6 dans le pr6sent article d6signe les revenus prove-
nant d'actions ou autres parts b6n6ficiaires (A l'exception des cr6ances) participant aux b6-
n6fices, ainsi que les revenus provenant d'autres droits de socit6 soumis au meme regime
fiscal que les revenus d'actions par la l6gislation fiscale de l'ttat dont la socit distributrice
est un r6sident; il comprend aussi tout autre 616ment qui, en vertu de la 16gislation de l'Ittat
contractant dont la soci6t& distributrice est un r6sident, est consid&r& comme un dividende
ou une distribution d'une soci6t&.

5. Les dispositions des paragraphes 1, 2 et 3 du pr6sent article ne s'appliquent pas
lorsque le bn~ficiaire effectif des dividendes, r6sident d'un Etat contractant, exerce dans
lautre ttat contractant dont la soci6t6 distributrice des dividendes est un r6sident une acti-
vit6 6conomique par l'interm6diaire d'un 6tablissement stable qui y est situ& et que la parti-
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cipation g~n6ratrice de dividendes se rattache effectivement A cet 6tablissement stable.
Dans ce cas, les dispositions de larticle 7 de la pr6sente Convention sont applicables.

6. Lorsqu'une soci6t qui est un r6sident d'un ttat contractant tire des b6n6fices ou
des revenus de lautre 1ttat contractant, cet autre Etat ne peut percevoir aucun imp6t sur les
dividendes verses par la soci6t&, s'agissant de dividendes dont le b6n6ficiaire est une per-
sonne qui nest pas un r6sident de l'autre ttat contractant, sauf dans la mesure oi la partici-
pation g6n6ratrice des dividendes se rattache effectivement d un 6tablissement stable situ&
dans cet autre ttat; l'autre Etat contractant ne peut pas non plus pr6lever un imp6t sur les
b6n6fices non distribu6s de la socit6, m~me si les dividendes verses ou les b6n6fices non
distribu6s consistent en tout ou en partie en b~n~fices ou revenus provenant de cet autre
Ltat. Le pr6sent paragraphe ne s'applique pas aux dividendes verses par une soci6t& qui est
un r6sident de l'Australie au regard de la 16gislation fiscale australienne et qui est 6galement
un r6sident du Royaume-Uni au regard de la 16gislation fiscale du Royaume-Uni.

7. Aucun all6gement ne peut etre accord6 au titre du pr6sent article si le but ou lun
des buts de la personne concern6e par la cr6ation ou lattribution des participations ou autres
droits pour lesquels le dividende est vers6 consiste A bn6ficier des avantages du pr6sent
article au moyen de cette cr6ation ou de cette attribution.

8. Aux fins du paragraphe 3 du pr6sent article, l'expression "cat6gorie principale
d'actions" d6signe les actions ordinaires ou courantes de la soci6t6 si cette cat6gorie d'ac-
tions repr6sente la majorit6 du capital et de la valeur de la socit6. Si aucune cat6gorie d'ac-
tions ordinaires ou courantes ne repr6sente la majorit6 du capital et de la valeur de la
socit6, la "cat6gorie d'actions principale" est la cat6gorie ou les cat6gories d'actions qui,
prises ensemble, repr6sentent une majorit6 du capital et de la valeur de la socit6.

Article 11. Intr~ts

1. Les int6rts provenant d'un Etat contractant et dont le b6n6ficiaire effectif est un
r6sident de lautre Etat contractant ne sont imposables que dans cet autre Etat.

2. Toutefois, ces int~rets sont aussi imposables dans I'ttat contractant d'o ils pro-
viennent et selon la 16gislation de cet Etat, mais limp6t ainsi 6tabli ne peut pas exc6der 10
pour cent du montant brut des int6r~ts.

3. Nonobstant les dispositions du paragraphe 2 du pr6sent article, les int6rats prove-
nant d'un Pttat contractant et dont le b6n~ficiaire est un r6sident de l'autre 1ttat contractant
sont exon6r6s d'imp6ts dans ledit tat

a) s'ils sont perqus par un lttat contractant ou par une subdivision politique ou
administrative ou une collectivit6 locale de cet Etat, par tout autre organe
exerant des fonctions gouvernementales dans un Etat contractant ou par une
banque exer~ant des fonctions de banque centrale dans un Ittat contractant; ou

b) si les int6rets sont perqus par une institution financi~re qui n'a pas de lien avec
le d6biteur et est entibrement ind6pendante de lui. Aux fins du pr6sent article,
lexpression "institution financi~re" s'entend d'une banque ou d'une autre en-
treprise qui tire essentiellement ses b6n6fices en finanqant des emprunts sur
les march6s financiers ou en acceptant des d6p6ts porteurs d'intfrtts et en uti-
lisant ces fonds dans ses activit6s de financement.
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4. Nonobstant les dispositions du paragraphe 3 du present article, les int~r~ts visas A
l'alin~a b) dudit paragraphe sont imposables dans l'ttat d'oi ils proviennent A un taux qui
ne peut 6tre suprieur 10 pour cent du montant brut des intr&ts si ceux-ci sont pay~s dans
le cadre d'un syst~me de credits adoss~s ou de tout autre syst~me 6conomiquement 6quiva-
lent et destin& A avoir un effet similaire A celui des credits adoss~s.

5. Le terme "int~r~ts" employ6 dans le present article d~signe les revenus des cr~an-
ces de toute nature, assorties ou non de garanties hypoth~caires ou d'une clause de partici-
pation aux b~n~fices du d~biteur et, notamment, les revenus des fonds publics et des
obligations d'emprunts et les revenus de toute autre forme de dette. Le terme "intr~ts"
comprend 6galement les revenus qui sont soumis au m~me traitement fiscal que ceux tires
de fonds prates en vertu de la legislation de l'1ttat d'oii proviennent les revenus. Le terme
"int~r~ts" n'inclut aucun 6l6ment qui serait consid6r& comme un dividende selon les dispo-
sitions de Particle 10 de la pr~sente Convention.

6. Les dispositions des paragraphes 1, 2 alin~a b), et 3 du present article ne s'appli-
quent pas lorsque le b~n~ficiaire effectif des int~r~ts, resident d'un tat contractant, exerce
dans lautre ttat contractant d'o6i proviennent les int~rets une activit6 6conomique par Yin-
termdiaire d'un 6tablissement stable qui y est situ6 et que la cr~ance g~nratrice des int6-
rats se rattache effectivement A rtablissement stable. Dans ce cas, les dispositions de
l'article 7 de la Pr~sente Convention sont applicables.

7. Les int~r~ts sont consid~r~s comme provenant d'un ttat contractant lorsque le d6-
biteur est un resident de cet ttat au regard de sa legislation fiscale. Toutefois, lorsque le
d~biteur des int~r~ts, qu'il soit ou non un resident d'un Etat contractant, a dans un tat con-
tractant un 6tablissement stable pour lequel la dette donnant lieu au paiement des int&rts a
W contract~e et qui supporte la charge de ces int&rts, ceux-ci sont r~put~s provenir de
l'tat o6i est situ& l'tablissement stable.

8. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiai-
re effectifdes int~r~ts ou que lun et lautre entretiennent avec des personnes tierces, le mon-
tant des int~rats pay~s ou credits exc~de, pour quelque raison que ce soit, celui dont se-
raient raisonnablement convenus le d~biteur et le b~n~ficiaire effectif en labsence de telles
relations, les dispositions du present article ne s'appliquent qu'A ce dernier montant. Dans
ce cas, la partie exc~dentaire des int~r~ts pay~s ou credits reste imposable selon la l~gis-
lation de chaque Etat contractant et compte tenu des autres dispositions de la pr~sente Con-
vention.

9. Aucun all~gement ne peut tre accord& au titre du present article si le but principal,
ou un des buts principaux, recherch& par toute personne concerne par la creation ou la ces-
sion de la cr~ance g~n~ratrice des int~r~ts 6tait de tirer avantage du present article au moyen
de cette creation ou de cette cession.

Article 12. Redevances

1. Les redevances provenant d'un tat contractant et dont le b~n~ficiaire effectif est
un resident de lautre tat contractant ne sont imposables que dans cet autre Etat.
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2. Les redevances peuvent etre impos~es dans l'ltat contractant o6i elles sont produi-
tes conformment A sa lgislation, mais l'imp6t ainsi exig& ne d~passe pas 5 pour cent du
montant brut desdites redevances.

3. Aux fins du present article, le terme "redevances" d~signe des paiements ou des
credits, p~riodiques ou non, quelles que soient leur nature ou leur mode de calcul, qui cons-
tituent une contrepartie:

a) de l'exploitation ou de La concession d'exploitation d'un droit d'auteur, brevet,
dessin ou module, plan, proc~d& ou formule de caract~re secret, marque de
commerce ou d'un droit ou propri~t6 similaire;

b) de P'apport de connaissances ou d'informations scientifiques, techniques, in-
dustrielles ou commerciales;

c) de la fourniture de toute forme d'assistance de caract~re accessoire ou secon-
daire en vue de permettre lutilisation ou la jouissance de tout 6lment vis&
aux alin6as a) ou b) du pr6sent paragraphe;

d) de l'exploitation ou de la concession d'exploitation:

i) de films cin~matographiques;

ii) de films ou de cassettes ou disques audio ou video ou de tout autre moyen
de reproduction ou de transmission d'image ou de son destines A 8tre uti-
lis6s dans le cadre d'6missions radiophoniques ou autres; ou

e) de la renonciation totale ou partielle d utiliser ou A fournir un quelconque des
biens ou droits vis~s au present paragraphe.

4. Les dispositions des paragraphes 1 et 2 du present article ne s'appliquent pas lors-
que le b~n6ficiaire effectif des redevances, resident d'un Etat contractant, exerce dans
l'autre ttat contractant d'o6i proviennent les redevances une activit6 d'entreprise par l'inter-
m~diaire d'un 6tablissement stable qui y est situ6 et que le droit ou le bien g~n~rateur des
redevances s'y rattache effectivement. Dans ce cas, les dispositions de larticle 7 de la pr6-
sente Convention sont applicables.

5. Les redevances sont consid~r~es comme provenant d'un Etat contractant lorsque
le d~biteur est cet ttat lui-m~me au regard de sa 16gislation fiscale. Toutefois, lorsque le

d~biteur des redevances, qu'il soit ou non un resident d'un ttat contractant, a dans un tat
contractant un 6tablissement stable pour lequel l'engagement donnant lieu aux redevances
a 6t6 contract& et qui supporte la charge des redevances, celles-ci sont consid~r~es comme
provenant de l'ttat ofi l'tablissement stable est situ6.

6. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiai-
re de redevances ou que l'un et lautre entretiennent avec de tierces personnes, le montant
des redevances payees ou crudities excbde, pour quelque raison que ce soit, celui dont se-
raient convenus le d~biteur et le b~n~ficiaire effectif en labsence de pareilles relations, les
dispositions du present article ne s'appliquent qu'A ce dernier montant. Dans ce cas, ]a partie
exc~dentaire des paiements ou des credits reste imposable selon la legislation de chaque

tat contractant et compte tenu des autres dispositions de la pr6sente Convention.

7. Les dispositions du present article ne s'appliquent pas si l'objectifou l'un des ob-
jectifs principaux de la personne concern6e par la cr6ation ou ]a cession de la cr~ance g&-
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n~ratrice des redevances 6tait de tirer avantage du present article au moyen de cette creation
ou de cette cession.

Article 13. Alienation de biens

I. Les revenus ou gains qu'un resident d'un tat contractant tire de l'ali~nation de
biens immobiliers situ~s dans l'autre tat contractant sont imposables dans cet autre tat.

2. Les revenus ou gains tires de biens autres qu'immobiliers qui font partie de lactif
d'un 6tablissement stable qu'une entreprise d'un ltat contractant a dans l'autre tat contrac-
tant, y compris les revenus ou gains tires de l'ali~nation de cet 6tablissement stable (seul ou
avec l'ensemble de l'entreprise) sont imposables dans cet autre lttat.

3. Les revenus ou gains qu'un resident d'un lttat contractant tire de l'ali&nation de na-
vires ou d'a~ronefs exploit~s en trafic international ou de biens (autres qu'immobiliers) se
rattachant A 1'exploitation de ces navires ou aronefs ne sont imposables que dans cet Etat
contractant.

4. Les revenus ou gains qu'un resident d'un ltat contractant tire de l'ali~nation de
parts sociales ou d'autres int~r~ts dans une soci~t6 ou d'un quelconque int~r~t dans une en-
treprise commune, fonds ou autre entit6 lorsque la valeur des biens de cette entit6 est prin-
cipalement attribuable, directement ou indirectement (y compris par l'entreprise d'une ou
plusieurs entit~s interpos~es, notamment au travers d'une chaine de soci6t~s) A des biens
immobiliers sis dans l'autre Etat contractant, sont imposables dans cet autre Etat.

5. Toute personne qui, en vertu de la lgislation fiscale d'un tat contractant, choisit
de diff~rer l'imposition de revenus ou de gains rattach~s A des biens qui, sans cela, seraient
imposes dans cet 1ttat au moment oi cette personne cesse d'8tre un resident de cet tat au
regard de sa legislation fiscale, nest soumise, si la personne est un resident de l'autre tat,
qu'A l'imp6t applicable dans cet autre ltat aux revenus ou gains resultant de l'ali6nation ul-
t~rieure de ce bien.

6. Aucune disposition de la pr~sente Convention ne porte atteinte A l'application
d'une loi d'un ltat contractant concernant l'imposition des gains en capital tires de l'ali~na-
tion de biens autres que ceux visas A l'un quelconque des paragraphes precedents du present
article.

7. Aux fins du present article, l'expression "biens immobiliers" a le m~me sens qu'A
l'article 6.

8. La situation des intrets ou droits vis~s au paragraphe 2 de l'article 6 est d~termi-
n~e aux fins du present article conform~ment au paragraphe 3 de larticle 6.

9. Les dispositions du present article ne portent pas atteinte au droit du Royaume-Uni
de pr~lever, conform~ment A sa legislation, l'imp6t sur les revenus ou gains tires de l'ali&-
nation de tout bien dont est redevable une personne qui est un resident du Royaume-Uni A
un moment quelconque de l'exercice fiscal au cours duquel le bien est ali~n6, ou qui a W
un resident du Royaume-Uni A un moment quelconque au cours des 6 ann6es qui precedent
imm~diatement cet exercice fiscal.
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Article 14. Revenus tiros d'un emploi salari

1. Sous reserve des dispositions des articles 17 et 18 de la pr~sente Convention, les
salaires, traitements et autres r~mun~rations similaires qu'un resident d'un tat contractant
peroit au titre d'un emploi salari6 ne sont imposables que dans cet ltat, A moins que I'em-
ploi soit exerc6 dans l'autre Ittat contractant. Dans ce cas, les r~mun~rations perques iA ce
titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1 du present article, les r~mun~rations
qu'un resident d'un tat contractant reqoit au titre d'un emploi salari6 exerc6 dans lautre
tat contractant ne sont imposables que dans le premier tat si :

a) le bn&ficiaire sjourne dans lautre 1ttat pendant une p~riode ou des p~riodes
n'exc6dant pas au total 183 jours durant toute p~riode de douze mois com-
menqant ou se terminant durant lexercice d'imposition ou de revenu de cet

autre Etat, et

b) les r6mun~rations sont payees par un employeur ou pour le compte d'un em-
ployeur qui n'est pas un resident de l'autre ttat, et

c) les r~mun&rations ne sont pas d6ductibles des b~n~fices imposables d'un &ta-
blissement stable que l'employeur a dans cet autre ttat.

3. Nonobstant les dispositions pr~c~dentes du present article, les r~mun~rations re-

ques au titre d'un emploi salari& exerc6 A bord d'un navire ou d'un aronef exploit6 en trafic
international sont imposables dans l'ttat contractant dont lentreprise qui exploite le navire
ou l'a~ronef est un resident.

4. En ce qui concerne la r~mun~ration d'un directeur d'une soci~t& que celui-ci per-
qoit de cette socit6, les dispositions pr~c~dentes du present article s'appliquent si cette r&-
mun~ration 6tait celle d'un travailleur salari& perque au titre d'un emploi salari6 et si
l'employeur d~sign6 &tait ]a soci~t6.

Article 15. Avantages sociaux

1. Lorsque, n'6tait rapplication du present article, un avantage social est imposable
dans les deux Etat contractants, cet avantage nest imposable que dans l'Etat contractant qui
disposerait du droit principal d'imposition de cet avantage si la valeur de celui-ci &tait payee
au salari6 comme un revenu ordinaire rattach6 A un emploi salari&.

2. Aux fins du present article:

a) lexpression "avantage social" a le sens que lui donne la Fringe Benefits Tax
Assessment Act 1986 (Commonwealth), telle que cette loi peut 8tre modifi~e
occasionnellement, et ne comprend pas un avantage resultant de 'acquisition
d'une option sur des parts sociales au titre d'un syst~me d'int~ressement des
travailleurs;

b) un tat contractant a un "droit principal d'imposition" dans la mesure o6i la
pr~sente Convention lui accorde un droit d'imposer la r~mun6ration rattach~e
A un emploi salari6 concern& et oii l'autre btat contractant est tenu, en vertu de
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la pr~sente Convention, de permettre l'exon&ration de tous imp6ts appliques
sur cette r~munration par le premier tat contractant.

Article 16. Artistes du spectacle et sportifs

1. Nonobstant les dispositions des articles 7 et 14, les revenus qu'un resident d'un
ltat contractant tire de ses activit~s personnelles exerc~es dans lautre Etat contractant en
tant qu'artiste du spectacle, tel qu'un artiste de theatre, de cinema, de la radio ou de la t&l6-
vision, ou en tant que musicien, ou en tant que sportif, sont imposables dans cet autre btat.

2. Lorsque les revenus d'activit~s qu'un artiste du spectacle ou un sportif exerce per-
sonnellement et en cette qualit& sont attribu~s non pas A lartiste ou au sportif lui-m~me mais
d une autre personne, ces revenus sont imposables, nonobstant les dispositions des articles
7 et 14, dans lttat contractant oa les activit~s de l'artiste ou du sportif sont exerc~es.

Article 17. Pensions et rentes

1. Les pensions (y compris les pensions de l'Itat) et les rentes payees h un resident
d'un Etat contractant ne sont imposables que dans cet Etat.

2. Le terme "rente" s'entend d'une somme d~termin~e payable p~riodiquement A
6ch~ances fixes A titre viager ou pendant une pfriode d~termin~e ou determinable, en vertu
d'une obligation d'effectuer les paiements en contrepartie d'une prestation adequate en ar-
gent ou appreciable en argent.

Article 18. Fonctions publiques

1. Les salaires, traitements et autres r~mun~rations similaires, autres qu'une pension
ou une rente, pay~s par un Etat contractant ou l'une de ses subdivisions politiques ou col-
lectivit~s locales A une personne physique au titre de services rendus dans l'exercice de
fonctions publiques ne sont imposables que dans cet Etat. Toutefois, ces r~munrations ne
sont imposables que dans l'autre tat contractant si les services sont rendus dans cet autre
ltat et si le b~n~ficiaire est un r~sident de cet Etat qui:

a) poss~de la nationalit6 de cet Etat, ou

b) nest pas devenu un r~sident de cet 1ttat d seule fin de rendre les services.

2. Les dispositions du paragraphe 1 du present article ne s'appliquent pas aux salai-
res, traitements et autres r~munrations similaires vers6s en contrepartie de services rendus
dans le cadre d'une activit6 commerciale ou industrielle exerc~e par un btat contractant ou
par l'une de ses subdivisions politiques ou de ses collectivit~s locales. En pareil cas, les dis-
positions des articles 14, 15 ou 16, selon le cas, sont applicables.

Article 19. Etudiants

Les sommes qu'un ftudiant qui est, ou qui 6tait imm~diatement avant de se rendre dans
l'autre ttat contractant, un resident d'un btat contractant et qui s~journe temporairement
dans cet autre tat A seule fin d'y poursuive ses &tudes, reqoit de sources situ~es en dehors
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de cet autre tat pour couvrir ses frais d'entretien ou d'6tudes ne sont pas imposables dans
cet autre Etat.

Article 20. Autres revenus

1. Les 6lments du revenu dont le b~n~ficiaire effectifest un r~sident d'un ttat con-
tractant, d'o6 qu'ils proviennent, qui ne sont pas trait~s dans les articles prcedents de la pr6-
sente Convention ne sont imposables que dans cet btat.

2. Les dispositions du paragraphe I du present article ne s'appliquent pas aux reve-
nus autres que les revenus provenant de biens immobiliers au sens du paragraphe 2 de l'ar-
ticle 6 de la pr~sente Convention lorsque le b~n~ficiaire de ces revenus, resident d'un Etat
contractant, exerce dans l'autre Etat contractant une activit& industrielle ou commerciale
par l'intermdiaire d'un 6tablissement stable qui y est situ& et que le droit ou le bien g~n&-
rateur des revenus se rattache effectivement A cet 6tablissement stable. Dans ce cas, les dis-
positions de 'article 7 de la pr~sente Convention sont applicables.

3. Nonobstant les dispositions des paragraphes 1 et 2 du prdsent article, les 6lments
de revenu d'un resident d'un lttat contractant qui ne sont pas visas dans les articles prc&-
dents de la pr~sente Convention et proviennent de sources situ~es dans l'autre tat contrac-
tant sont aussi imposables dans ledit autre Etat.

4. Lorsque, en raison de relations sp&ciales existant entre la personne vis~e au para-
graphe 1 du present article et une autre personne, ou que l'une et lautre entretiennent avec
de tierces personnes, le montant des revenus visas dans ce paragraphe exc~de le montant
(6ventuel) dont ils seraient raisonnablement convenus en labsence de pareilles relations,
les dispositions du present article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la
partie exc~dentaire de ce revenu reste imposable selon la l6gislation de chaque Etat con-
tractant et compte tenu des autres dispositions applicables de la pr~sente Convention.

5. Nul ne peut invoquer le present article pour obtenir un all6gement fiscal si l'objec-
tifou Pun des objectifs principaux de ]a personne conceme par la cr6ation ou la cession de
la cr~ance g~n~ratrice du revenu 6tait de tirer avantage du present article au moyen de cette
creation ou de cette cession.

Article 21. Source de revenus

Les revenus ou gains perqus par un resident du Royaume-Uni qui sont imposables en
Australie en vertu d'une disposition quelconque des articles 6 A 8, 10 A 16, et 18 sont, au
regard de la legislation fiscale de l'Australie, r~put~s tre des revenus provenant de sources
situ~es en Australie.

Article 22. Elimination de la double imposition

1. Sous reserve des dispositions de la legislation australienne en vigueur au moment
consid~r6 touchant limputation d'un credit sur 'imp6t australien au titre de l'imp6t pay6
dans un pays autre que l'Australie (et sans porter atteinte au principe g~n~ral 6nonc& dans
le pr6sent article):
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a) l'imp6t du Royaume-Uni acquitt& directement ou par voie de retenue, en vertu
de la l6gislation du Royaume-Uni et conform6ment A la pr6sente Convention
au titre de revenus ou de gains qu'un resident de l'Australie tire de sources si-
tu~es au Royaume-Uni est admis en d6duction de l'imp6t australien exigible
au titre desdits revenus;

b) lorsqu'une soci6t6 qui est un r6sident du Royaume-Uni et qui n'est pas un r6-
sident de l'Australie aux fins de la 16gislation fiscale australienne verse un di-
vidende A une soci6t6 qui est r~sidente de l'Australie et qui contr6le,

directement ou indirectement, au moins 10 pour cent des voix de la premiere
soci6t&, limputation comprend l'imp6t du Royaume-Uni acquitt: par la pre-
miere socit au titre de la fraction de ses b6n6fices g~n6ratrice du dividende.

2. Sous r6serve des dispositions de la 16gislation du Royaume-Uni pour ce qui est de
l'imputation sur l'imp6t du Royaume-Uni de l'imp6t exigible dans un territoire situ& hors du
Royaume-Uni (et cela sans prejudice du principe g6n~ral de ladite 16gislation):

a) l'imp6t australien exigible en vertu de la l6gislation australienne et conform-&
ment aux dispositions de la pr6sente Convention, directement ou par voie de
retenue, sur les revenus ou les gains imposables provenant de sources situ~es
en Australie (A l'exclusion, dans le cas des dividendes, de l'imp6t exigible au
titre des b~n6fices affect~s au paiement des dividendes) est admis en d6duc-
tion de 1'imp6t du Royaume-Uni calcul6 sur les memes revenus ou gains im-
posables que ceux sur lesquels est calcul& l'imp6t australien;

b) dans le cas de dividendes verses par une soci6t& qui est un resident de l'Aus-
tralie A une soci6t6 qui est un resident du Royaume-Uni et qui contr6le direc-
tement ou indirectement 10 pour cent au moins des voix dans la soci~t&
distributrice des dividendes, limputation tient compte (outre 6ventuellement
du cr6dit d'imp6t australien vis6 i l'alin6a a) du present paragraphe) de l'imp6t
australien que la soci6t& doit payer sur les b6n6fices affect6s au paiement des
dividendes en question.

3. Aux fins des paragraphes 1 et 2 du present article, les revenus ou gains perqus par
un r6sident d'un ttat contractant qui sont imposables dans l'autre ltat contractant, confor-
m~ment A la pr6sente Convention, sont r~put~s avoir leur source dans cet autre tat con-
tractant.

Article 23. Limitation de l'allbgement

1. Lorsque, en vertu des dispositions de la pr6sente Convention, des revenus ou des
gains bn&ficient d'un all6gement fiscal dans un Etat contractant et que, en vertu de la 1&
gislation en vigueur dans lautre tat contractant, une personne, au titre desdits revenus ou
gains, est assujettie i l'imp6t par r6f~rence au montant des revenus ou des gains qui est ver-
s6 ou perqu dans cet autre tat et non par r~f~rence au montant total desdits revenus ou
gains, l'all6gement A accorder en vertu de la pr~sente Convention dans le premier tat con-
tractant ne s'applique qu' la fraction des revenus ou des gains qui est impos~e dans Iautre
Etat contractant.
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2. Lorsque, en vertu de ia pr~sente Convention, des revenus ou gains quelconques
b~n~ficient d'un all~gement d'imp6t dans un tat contractant et que, en vertu de la lgisla-
tion en vigueur dans l'autre tat contractant, une personne est, au titre de ces revenus ou de
ces gains, exon~r~e de l'imp6t du fait qu'elle est un resident temporaire de lautre Etat au
sens de la 16gislation fiscale applicable de cet autre lttat, l'all6gement A accorder en vertu
de la pr~sente Convention dans le premier tat contractant ne s'applique qii'A la fraction des
revenus ou des gains qui n'est pas exon&r~e d'imp6t dans rautre tat contractant.

Article 24. Associations de personnes

Lorsqu'une association de personnes est trait~e comme une unit6 imposable en vertu

de la legislation d'un Etat contractant et, en vertu d'une disposition quelconque de la pr6-
sente Convention, a droit en tant que resident de cet Etat i l'all~gement de l'imp6t dans
l'autre Etat contractant au titre de revenus ou de gains, cette disposition ne peut &re inter-
pr~t&e comme limitant le droit d~volu i cet autre tat d'imposer un membre quelconque de
l'association resident de cet autre tat membre au titre de sa part des revenus ou des gains
en question; ces revenus ou ces gains sont toutefois consid~r~s dans ce cas, aux fins de l'ar-
ticle 22 de la pr~sente Convention, comme des revenus ou des gains provenant de sources
situ~es dans le premier Etat contractant.

Article 25. Non-discrimination

1. Les ressortissants de l'un des tats contractants ne sont soumis dans l'autre tat
contractant A aucune imposition ou obligation connexe autre ou plus lourde que celle A la-
quelle sont ou pourraient tre assujettis, dans les mmes circonstances, les ressortissants de
cet autre Etat, en ce qui conceme notamment la residence.

2. L'6tablissement stable qu'une entreprise de Fun des tats contractants a dans
l'autre ltat contractant n'est pas impos6 selon des modalit~s moins favorables dans cet autre
tat que les entreprises de ce dernier qui exercent ces m~mes activit~s dans des circonstan-

ces similaires.

3. Sauf en cas d'application des dispositions du paragraphe 1 de larticle 9, des para-
graphes 8 ou 9 de Particle 11, des paragraphes 6 ou 7 de Particle 12, ou des paragraphes 4
ou 5 de Particle 20 de la pr~sente Convention, les intr ts, redevances et autres sommes
pay~s par une entreprise de l'un des tats contractants A un resident de 'autre Etat contrac-
tant sont deductibles, aux fins du calcul des b~n~fices imposables de cette entreprise, dans
les mmes conditions que s'ils avaient W payes a un resident du premier Itat.

4. Les entreprises de l'un des Etats contractants dont le capital est, en totalit6 ou en
partie, directement ou indirectement, d~tenu ou contr6l& par un ou plusieurs residents de
lautre tat contractant ne sont assujettis dans le premier tat A aucune imposition ou obli-
gation fiscale connexe autre ou plus lourde que celle A laquelle sont ou pourraient etre as-
sujettis d'autres entreprises similaires du premier tat dans des circonstances similaires.

5. Aucune disposition du present Article ne peut etre interprte comme obligeant un
tat contractant A accorder aux residents de lautre ltat contractant les allocations, allege-

ments et reductions d'imp6t personnels qu'il accorde A ses propres residents.
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6. Le present article ne s'applique pas A toute disposition de la legislation d'un ttat
contractant qui:

a) vise A emp cher l'vasion fiscale;

b) ne permet pas de diff~rer l'imp6t qui nait lors du transfert d'un avoir, lorsque
le transfert ult~rieur par son b~n~ficiaire se d~roulerait en dehors de la com-
petence d'imposition de l'tat contractant;

c) pr~voit la consolidation d'entit~s formant un groupe en vue de leur traitement
fiscal en tant qu'entit6 unique aux fins de l'imp6t si les entreprises r6sidentes
australiennes d~tenues directement ou indirectement par des residents du
Royaume-Uni peuvent avoir acc~s A ce traitement par consolidation aux m8-
mes conditions que d'autres entreprises australiennes r~sidentes;

d) pr~voit pour les contribuables admissibles des deductions de d~penses de re-

cherche-d~veloppement; ou

e) a fait lobjet d'un autre accord par &change de notes entre le Gouvernement de
l'Australie et le Gouvernement du Royaume-Uni aux termes duquel elle nest

pas affect~e par le present article.

7. Les dispositions du present article s'appliquent aux imp6ts qui font lobjet de la
pr~sente Convention.

Article 26. Proc~dure amiable

1. Lorsqu'une personne r~sidente d'un ttat contractant estime que les mesures prises
par l'autorit6 comptente de lun ou des deux Etats contractants entrainent ou entraineront
pour elle une imposition non conforme aux dispositions de la pr~sente Convention, elle
peut, ind~pendamment des recours pr~vus par le droit interne de ces I tats relatif aux imp6ts
auxquels la pr~sente Convention s'applique, soumettre son cas A l'autorit6 comp~tente de
l'Itat contractant dont elle est un resident ou, si son cas relve du paragraphe 1 de rarticle
25 de la pr~sente Convention, A celui des btats contractants dont elle a la nationalit&

2. L'autorit6 comptente s'efforce, si la reclamation lui parait fond6e et si elle nest
pas elle m~me en mesure d'y apporter une solution satisfaisante, de r~soudre le cas par voie
d'accord amiable avec l'autorit& comp~tente de lautre Etat contractant en vue d'&viter une
imposition non conforme A la pr6sente Convention.

3. Les autorit~s comp~tentes des tats contractants s'efforcent, ensemble, de r~sou-
dre d'un commun accord les difficult~s ou de dissiper les difficult~s ou les doutes auxquels
peuvent donner lieu linterpr~tation ou l'application de la pr~sente Convention. Elles peu-
vent 6galement se concerter en vue d'&liminer la double imposition dans des cas non pr~vus
par la pr~sente Convention.

4. Les autorit~s comp6tentes des Etats contractants peuvent communiquer directe-
ment entre elles afin d'aboutir A un accord au sens des paragraphes qui precedent.

5. Pour l'application du paragraphe 3 de larticle XXII (Consultation) de l'Accord g&-
n~ral sur le commerce des services, les ttats contractants conviennent que, nonobstant ce
paragraphe, tout diff~rend qui pourrait surgir sur le point de savoir si telle ou telle mesure
relive de la pr~sente Convention pourra Etre soumis au Conseil du commerce des services,
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tel que le pr~voit ce paragraphe, uniquement avec le consentement des deux btats contrac-
tants. Tout doute sur l'interpr~tation du present paragraphe sera r~solu conform~ment au pa-
ragraphe 3 du present article ou, faute d'accord selon cette procedure, selon une autre
procedure accept~e par les deux Etats contractants.

Article 27. Echange de renseignements

1. Les autorit~s comp6tentes des ttats contractants 6changent les renseignements
dont on pr~voit qu'ils pourraient 8tre n~cessaires A ladministration ou A l'excution des dis-
positions de la pr~sente Convention ou de la legislation interne des tats contractants rela-
tive aux imp6ts qui font robjet de la pr~sente Convention dans la mesure o i l'imposition
pr~vue par ces lois nest pas contraire aux dispositions de la pr~sente Convention. L'6chan-
ge des renseignements nest pas limit6 par les dispositions de I'article premier de la pr~sente
Convention. Les renseignements requs par un tat contractant sont tenus secrets de la
mme mani~re que les renseignements obtenus en application de la l6gislation interne de
cet tat, et ne sont communiques qu'aux personnes ou autorit~s (y compris les tribunaux et
organes administratifs) qui participent A l'tablissement ou au recouvrement des imp6ts vi-
s~s par la pr~sente Convention, A sa mise en application ou aux poursuites y relatives, ou
aux decisions concernant les recours relatifs auxdits imp6ts. Ces personnes et ces autorit~s
ne peuvent utiliser ces renseignements qu'A ces fins. Elles peuvent d~voiler ces renseigne-
ments dans le cadre de procedures judiciaires publiques ou de dcisions judiciaires.

2. Si des renseignements sont demand~s par un btat contractant conformment au
present article, l'autre btat contractant les recueille de la meme manibre et dans Ia mime
mesure que si l'imp6t du premier tat 6tait celui de l'autre tat et 6tait appliqu6 par celui-ci
minme si, au moment de la demande, cet autre tat peut ne pas voir besoin de ces rensei-
gnements aux fins de lapplication de son propre imp6t.

3. Les dispositions des paragraphes 1 et 2 du prasent article ne peuvent en aucun cas
6tre interprataes comme imposant A l'autorit6 compatente d'un btat contractant lobligation:

a) de prendre des dispositions administratives drogeant A sa propre lagislation
ou pratique administrative ou A celles de lautre tat contractant;

b) de fournir des renseignements qui ne peuvent 8tre obtenus dans le cadre de sa
propre lagislation ou pratique administrative normale ou de celles de lautre

tat contractant;

c) de fournir des renseignements qui ravaleraient un secret commercial, d'entre-
prise, industriel ou professionnel ou un procad6 commercial, ni de fournir des
renseignements dont la communication serait contraire A la politique publi-
que.

Article 28. Membres des missions diplomatiques
etfonctionnaires consulaires

Aucune disposition de la prasente Convention ne porte atteinte aux privilages diplo-
matiques ou consulaires en matiare d'imp6t rasultant des ragles ganarales du droit intema-
tional ou des dispositions d'accords internationaux particuliers.
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Article 29. Entr~e en vigueur

1. Chacun des btats contractants notifie A lautre par 6crit et par la voie diplomatique
raccomplissement des formalit~s requises par la legislation pour l'entr~e en vigueur de la
pr~sente Convention. Celle-ci entrera en vigueur A la date de la derni~re de ces notifications
et s'appliquera alors:

a) dans le cas de l'Australie:

i) A l'imp6t retenu d la source sur les revenus perqus par un non-resident
pour les revenus perqus A compter du ler juillet qui suit la date d'entr~e
en vigueur de la pr~sente Convention;

ii) t l'imp6t sur les avantages sociaux, pour les avantages accord~s i comp-
ter du I er avril qui suit la date d'entr~e en vigueur de la pr~sente Conven-
tion;

iii) aux autres imp6ts australiens, pour les revenus ou gains de toute annie
de revenu A compter du ler juillet qui suit la date d'entr~e en vigueur de
la pr~sente Convention;

b) dans le cas du Royaume-Uni:

i) aux imp6ts retenus i la source, pour les montants verses ou credits A
compter du ler juillet qui suit la date d'entr6e en vigueur de la pr~sente
Convention;

ii) aux imp6ts sur le revenu non d~crits au point i) du present alin~a et A Tim-
p6t sur les gains en capital, pour toute annie d'imposition commenqant le
6 avril qui suit la date d'entr~e en vigueur de la pr~sente Convention ou
commenqant A une date postrieure;

iii) A l'imp6t sur tes soci~t~s, pour tout exercice budg~taire commenqant le
ler avril qui suit la date d'entr~e en vigueur de la pr~sente Convention ou
commenqant A une date post~rieure.

2. L'Accord entre le Gouvernement du Commonwealth d'Australie et le Gouverne-
ment du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord, sign6 le 7 dcembre 1967
A Canberra (tel que modifi& par le Protocole sign& le 29janvier 1980) (ci-aprbs: "l'Accord")
expire et cesse de s'appliquer en ce qui concerne les imp6ts visas par la pr~sente Convention
conform~ment aux dispositions du paragraphe I du present article. En ce qui concerne les
credits d'imp6t relatifs aux dividendes vers~s par des entreprises qui sont des residents du
Royaume-Uni, l'Accord expire et cesse de s'appliquer pour les dividendes verses A compter
du I er juillet qui suit la date d'entr~e en vigueur de la pr~sente Convention.

3. Nonobstant l'entr~e en vigueur de la pr~sente Convention, une personne qui a droit
aux avantages visas l'article 16 de 'Accord au moment de I'entr~e en vigueur de la Con-
vention continue A y avoir droit au mme titre que si I'Accord ktait rest& en vigueur.

Article 30. D~nonciation

La pr~sente Convention restera en vigueur tant qu'elle n'aura pas 6t& d~nonc&e par un
des tats contractants. Chacun des tats contractants pourra, jusqu'au 30 juin de toute an-
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n6e civile commengant apr~s l'expiration d'une p6riode de cinq ans A compter de la date de
son entree en vigueur, adresser par la voie diplomatique une notification 6crite de d6non-
ciation de la pr6sente Convention. En pareil cas, le pr6sent Accord cessera de produire ses
effets:

a) dans le cas de l'Australie:

i) en ce qui concerne l'imp6t retenu A la source sur les revenus pergus par
un non r6sident, s'agissant des revenus pergus A compter du ler janvier
de l'ann6e civile qui suit imm6diatement celle de la remise de la notifica-
tion de d6nonciation;

ii) en ce qui concerne l'imp6t sur les avantages sociaux, s'agissant des avan-
tages sociaux accord6s A compter du ler avril de 'ann6e civile qui suit
imm~diatement celle de la remise de la notification de d6nonciation;

iii) en ce qui conceme les autres imp6ts australiens, s'agissant des revenus
ou des gains de tout exercice fiscal commengant le lerjuillet de I'ann~e
civile qui suit imm6diatement celle de la remise de la notification de d&-
nonciation ou commenqant A une date post6rieure;

b) dans le cas du Royaume-Uni:

i) en ce qui concerne les imp6ts retenus A la source sur les montants pay~s
ou cr~dit6s A compter du lerjanvier de l'ann6e civile qui suit imm6diate-
ment celle de la remise de la notification de d6nonciation;

ii) en ce qui concerne l'imp6t sur le revenu non d6crit au point i) du pr6sent
ali6na et l'imp6t sur les gains en capital pour toute ann6e d'6tablissement
de l'imp6t commengant le 6 avril de l'ann6e civile qui suit imm6diate-
ment celle de la remise de la notification de d6nonciation, ou commen-

gant apr~s cette date;

iii) en ce qui concerne l'imp6t sur les soci6t6s, pour tout exercice budg6taire
commengant le ler avril de l'ann~e civile qui suit imm6diatement celle
de la notification de d6nonciation, ou commengant apr~s cette date.

En foi de quoi les soussign6s, A ce ddiment autoris~s par leurs Gouvemements respec-
tifs, ont sign& la pr6sente Convention.

Fait en double exemplaire A Canberra le 21 aofit 2003.

Pour le Gouvernement de l'Australie:

PETER COSTELLO
Tr6sorier

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord:

ALISTAIR GOODLAD
Haut Commissaire
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1tCHANGE DE NOTES

I

No LGB 03/170

Le Dpartement des Affaires &trang~res et du Commerce ext~rieur pr~sente ses com-

pliments au Haut Commissaire britannique aupr~s de l'Australie et a lhonneur de se r6f6rer
A la Convention entre le Gouvernement de l'Australie et le Gouvernement du Royaume-Uni

de Grande-Bretagne et dIrlande du Nord tendant A 6viter la double imposition et A pr6venir
l'vasion fiscale en matibre d'imp6ts sur le revenu et sur les gains en capital, sign~e ce jour
(ci-apr~s: "la Convention").

Le D6partement a l'honneur de formuler les propositions suivantes au nom du Gouver-
nement australien:

1. S'agissant de mani~re g~n6rale de rapplication de la Convention (y compris les
pr6sentes Notes),

les ttats contractants conviennent que:

a) lexpression "revenu ou gains" comprend les "b6n6fices";

b) le terme "lois" comprend le droit dans son ensemble et ne se limite pas au
droit l6gislatif;

c) les expressions "vers6 ou cr6dit6" et "paiements ou cr6dits" ne comprennent
pas lenregistrement d'op6rations internationales entre un 6tablissement stable
et une autre partie de la mme entreprise;

d) l'expression "toute disposition de la 16gislation d'un Etat contractant qui vise
A pr6venir '6vasion fiscale" comprend:

i) les mesures destin6es A r6soudre les probl~mes de capitalisation restrein-
te, de d~pouillement de surplus et de prix de transfert entre soci6t~s;

ii) les r~gles relatives aux soci6t6s 6trang~res contr6l6es, aux fiducies c6-

dantes et aux fonds d'investissement 6trangers;

iii) les mesures destin6es A garantir que les imp6ts puissent &tre effective-
ment recouvr6s (mesures conservatoires); et

e) aucune disposition de la Convention ne peut 8tre interpr6t~e comme limitant
de quelque mani~re que ce soit lapplication de toute disposition de ]a 16gisla-
tion d'un tat contractant qui vise A empacher l'6vasion fiscale.

2. S'agissant de l'article 5 (ttablissement stable),

les 1ttats contractants conviennent que l'expression "6tablissement stable" inclut sans

r6serve la notion de "base fixe" utilis6e dans les trait6s relatifs A la double imposition dans
le contexte des services personnels ind~pendants.

3. S'agissant de larticle 7 (B6n~fices des entreprises),

les tats contractants conviennent que:
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a) aucune disposition du paragraphe 3 de cet article ne permet ]a d6duction d'une
d6pense qui ne serait pas d6ductible si l'tablissement stable 6tait une entre-
prise autonome qui subit la d~pense; et

b) si:

i) un r6sident d'un ttat contractant a droit, soit directement soit par l'entre-
mise d'un ou de plusieurs patrimoines fiduciaires interpos6s, A une part
des b6n&fices d'une entreprise exerqant ses activit~s dans l'autre Etat con-
tractant par le biais du fid6icommissaire d'un patrimoine fiduciaire autre
qu'un patrimoine fiduciaire qui est trait& comme une entreprise aux fins
de la 16gislation fiscale; et

ii) dans le contexte de cette entreprise, le fid6icommissaire aurait, confor-
m6ment aux principes de larticle 5, un 6tablissement stable dans cet
autre Etat,

'activit6 d'entreprise exerc~e par le fidicommissaire est r~put~e tre une ac-
tivit6 exerc~e dans lautre Ittat par ce r6sident par l'intermdiaire d'un 6tablis-
sement stable sis dans cet autre ltat et que la part des b6n~fices de lentreprise
est attribute A cet 6tablissement stable.

4. S'agissant de Particle 9 (Entreprises associ6es),

les Etats contractants notent que l'expression "traitant entre elles en toute ind6pendan-
ce" figure au paragraphe 1 de cet article en vue de se conformer A la pratique constante de
l'Australie en mati~re de trait6s et de r6pondre au souhait de l'Australie, A savoir que le cri-
tare appropri6 pour deterniner les conditions en vigueur entre les entreprises associ6es doit
tre le point de savoir si les relations entre les entreprises revetaient un caractbre veritable-

ment ind~pendant.

5. S'agissant de larticle 10 (Dividendes),

les ttats contractants conviennent que, si les lois concern6es dans chaque Etat contrac-
tant A la date de la signature de la Convention different autrement que par des aspects mi-
neurs qui naffectent pas leur caract~re g~n~ral, les Itats contractants se consulteront en vue
de convenir de toute modification appropri&e A apporter aux paragraphes 2 et 3 de cet arti-
cle.

6. S'agissant de I'article I11 (Int~r~ts),

les Etats contractants conviennent que:

a) l'expression "institution financibre" ne comprend pas un tr6sorier de soci~t~s
ou un membre d'un groupe de soci~t~s effectuant des services financiers pour
le groupe; et

b) aucune disposition de la Convention n'a pour effet de soumettre A l'imp6t dans
un tat contractant tout int6ret pay& par un resident de cet tat A un r6sident
de 'autre tat lorsque le d6biteur a, en dehors des deux Etats contractants, un
6tablissement stable par rapport auquel la dette g6n~ratrice d'int&rets a &t&
contract~e et lorsque cet int~r~t est support& par cet tablissement stable.

7. S'agissant de l'article 12 (Redevances),

les tats contractants conviennent que:
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a) le terme "redevances" ne comprend pas les paiements pour l'utilisation de li-
cences d'utilisation du spectre. Les dispositions de l'article 7 de la Convention
s'appliquent A ces paiements; et

b) aucune disposition de la Convention n'a pour effet de soumettre A l'imp6t dans
un lbtat contractant toutes redevances paydes par un resident de cet ltat A un
resident de l'autre ttat lorsque le ddbiteur poss~de en dehors des deux tats
contractants un 6tablissement stable pour lequel l'obligation de payer les re-
devances a 6t& contractde et que les redevances sont A charge de l'tablisse-
ment stable.

8. S'agissant de Particle 14 (Revenus tires d'un emploi salari&),

les tats contractants conviennent que:

a) les revenus ou gains pergus par des travailleurs salaries dans le cadre de sys-
tames d'option d'achats d'actions sont traitds comme les "autres rdmundra-
tions similaires" aux fins de Particle 14;

b) sauf si les faits indiquent le contraire, la p6riode d'emploi i laquelle se rap-
porte l'option est la pdriode qui sdpare l'octroi de loption et la date A laquelle
toutes les conditions de son exercice ont W rdunies (acquisition du droit
d'exercer loption); et

c) lorsqu'un resident d'un lbtat contractant pergoit ces revenus ou gains, et

i) la pdriode d'emploi A laquelle se rapporte roption est la pdriode qui sdpa-
re l'octroi de roption et l'acquisition du droit d'exercer loption;

ii) le travailleur salari6 exerce encore remploi A la date de l'alidnation ou de
l'exercice de loption; et

iii) cet emploi a W exerc& par le travailleur salari6 dans rautre Etat contrac-
tant pendant la totalit6 ou une partie de la pdriode qui sdpare loctroi de
roption et l'acquisition du droit d'exercer celle-ci;

]a proportion des revenus ou des gains qui est imputable A l'emploi exerc6
dans lautre tat contractant est calculde sur la base du rapport entre le nombre
de jours d'emploi effectuds dans cet tat entre Poctroi de loption et l'acquisi-
tion du droit d'exercer celle-ci, d'une part, et le nombre total de jours d'emploi
effectuds entre cet octroi et cette acquisition.

9. S'agissant de l'article 25 (Non-discrimination),

les tat contractants conviennent que:

a) en ce qui concerne le paragraphe 4 et 'alinda 6 c) de Particle, la mention du
capital ddtenu ou contr61 "directement ou indirectement" comprend les cas
ofi le capital est ddtenu par l'intermddiaire d'une chaine d'entreprises ou
d'autres entitds; et

b) aucune disposition de cet article ne peut &re interprdtde comme imposant A
un tat contractant robligation d'accorder des remboursements et des credits
d'imp6t pour les dividendes requs par une personne qui est un resident de
l'autre tat contractant.
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10. S'agissant de I'article 26 (Procedure amiable) et de l'article 27 (tchange de rensei-
gnements),

les b tats contractants conviennent que les dispositions de ces articles prennent effet A
la date de 'entr~e en vigueur de la Convention, sans qu'il soit tenu compte de la date des
operations concernes ou de la p~riode imposable ou imputable A laquelle la question se
rapporte.

11. S'agissant de 'article 26 (Procedure amiable)

les btats contractants conviennent qu'en ce qui concerne le paragraphe 1 de cet article,
les d~lais applicables dans la legislation int~rieure en ce qui concerne le d~lai de soumission
d'une affaire A l'autorit6 comptente concerne sont d'application, que ces d~lais soient ou
non applicables au processus de l'autorit6 comptente.

12. Divers

Les Etats contractants conviennent que les deux Gouvernements se consulteront tous
les cinq ans au plus au sujet de la formulation, du fonctionnement et de l'application de la
Convention afin de s'assurer que celle-ci continue de r~pondre aux fins de 1'6vitement de la
double imposition et de l'6vasion fiscale. La premiere de ces consultations aura lieu au plus
tard A la fin de ]a cinqui~me annie qui suit l'entr~e en vigueur de la Convention.

Si les propositions qui prcedent rencontrent i'agr~ment du Gouvernement du Royau-
me-Uni de Grande-Bretagne et d'Irlande du Nord, le D~partement a l'honneur de proposer
que la pr~sente note et la note de confirmation transmise en reponse A celle-ci par le Haut
Commissaire constituent un Accord relatif A certaines questions entre le Gouvernement du
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le Gouvernement de l'Australie
en vue d'emp~cher la double imposition et de pr~venir l'vasion fiscale, Accord qui entrera
en vigueur en m~me temps que l'entr~e en vigueur de la Convention.

Le D~partement des Affaires 6trang~res et du Commerce saisit cette occasion, etc.

Canberra,
Le 21 aofit 2003
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II

41/03

Le Haut Commissaire britannique aupr~s de I'Australie pr6sente ses compliments au
D~partement des Affaires 6trangres et du Commerce et a 'honneur de se r6f6rer A la note
n LGB 03/170 du D6partement, du 21 aoht 2003, libell6e comme suit;

[Voir note I]

Le Haut Commissaire a l'honneur de faire savoir que les propositions du D~partement
rencontrent I'agr&ment du Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlan-
de du Nord et que la note du Dpartement ainsi que la pr~sente note de confirmation cons-
tituent un Accord relatifA certaines questions entre le Gouvernement du Royaume-Uni de
Grande Bretagne et d'Irlande du Nord et le Gouvemement de 'Australie en vue d'empacher
la double imposition et de pr~venir l'&vasion fiscale en mati~re de revenus et de gains en
capital, Accord qui entrera en vigueur en mme temps que l'entr6e en vigueur de la Con-
vention.

Le Haut Commissaire aupr~s de rAustralie saisit cette occasion, etc.

Canberra
Le 21 aotit 2003




