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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES

OF AMERICA AND THE GOVERNMENT OF UKRAINE ON SCIENCE

AND TECHNOLOGY COOPERATION

The Government of the United States of America and the Government of Ukraine
(hereinafter referred to as the "Parties"),

Realizing that international cooperation in science and technology will strengthen the

bonds of friendship and understanding between their peoples and will advance the state of
science and technology to the benefit of both countries, as well as all mankind;

Affirming that in sharing responsibilities for contributing to the world's future prosper-
ity and well-being, they should make further efforts to strengthen their respective national
research and development policies;

Considering science and technology cooperation as important for the development of
national economies; and

Wishing to establish dynamic and effective international cooperation between the full

array of scientific organizations and individual scientists in the two countries;

Have agreed as follows:

Article I

1. The purposes of this Agreement are to strengthen the scientific and technological

capabilities of the Parties, to intensify and broaden relations between scientific and tech-
nological communities in both countries, and to promote scientific and technological coop-
eration in areas of mutual interest and benefit for peaceful purposes.

2. The principal objectives of this cooperation are to provide opportunities to exchange
ideas, information, skills, and techniques and to collaborate on scientific and technological
endeavors of mutual interest.

Article II

1. The Parties shall encourage cooperation through exchanges of scientific and techni-
cal information; exchanges of scientists and technical experts; the convening of joint sem-
inars and meetings; training of scientists and technical experts; the conduct ofjoint research
projects; and other forms of scientific and technological cooperation as may be mutually
agreed upon.

2. Cooperation under this Agreement shall be based on shared responsibilities and
equitable contributions and benefits, commensurate with the Parties' respective scientific
and technological strengths and resources.
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Article III

1. The Parties shall encourage and facilitate, where appropriate, the development of di-
rect contacts and cooperation between government agencies, universities, research centers,
institutions, private sector firms and other entities of the two countries.

2. Government agencies and other designated entities of the two Parties, such as those

mentioned in paragraph 1 of this Article, may conclude under this Agreement implement-
ing memoranda of cooperation, and other arrangements, as appropriate, in specific areas of
science and technology. These implementing arrangements shall cover, as appropriate,

topics of cooperation, procedures for transfer and use of equipment and funds, and other
relevant issues.

3. This Agreement is without prejudice to existing science and technology agreements
in force between the United States and Ukraine. The Parties or their appropriate agencies

may amend such agreements, as may be agreed, to make those agreements subject to the
provisions of this Agreement.

Article IV

Cooperative activities under this Agreement shall be conducted in accordance with the
applicable laws, regulations, and procedures in each country and shall be subject to the
availability of funds and personnel.

Article V

Scientists, technical experts, governmental agencies and institutions of third countries
or international organizations may, in appropriate cases, be invited by agreement of both
Parties to participate, at their own expense unless otherwise agreed, in projects and pro-
grams being carried out under this Agreement.

Article VI

Each Party shall designate a coordinating agency and an Executive Secretary to con-

duct administrative affairs and, as appropriate, to provide oversight and coordination of ac-
tivities under this Agreement.

Article VII

1. Scientific and technological information of a non-proprietary nature resulting from
cooperation under this Agreement, other than information which is not disclosed for com-
mercial or industrial reasons, shall be made available, unless otherwise agreed upon in
writing, to the world scientific community through customary channels and in accordance
with normal procedures of the agencies and entities participating under this Agreement.

2. The treatment of intellectual property created or furnished in the course of coopera-
tive activities under this Agreement is provided for in Annex I, which shall form an integral
part of this Agreement, and shall apply to all activities conducted under the auspices of this
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Agreement unless agreed otherwise by the Parties, their government agencies, or their
designees in writing.

Article VIII

1. Each Party shall facilitate entry into and exit from its territory of appropriate person-
nel and equipment of the other Party, engaged in or used in projects and programs under
this Agreement.

2. Each Party shall facilitate prompt and efficient access of persons of the other Party,
participating in cooperative activities under this Agreement, to its relevant geographic
areas, institutions, data, materials, and individual scientists, specialists and researchers as
needed to carry out those activities.

3. Each Party shall use its best efforts to obtain duty free entry for materials and equip-
ment provided for purposes of science and technology cooperation provided for under this
Agreement.

Article IX

In the event that differences arise between the Parties with regard to the interpretation

or application of the provisions of this Agreement, the Parties shall resolve them by means
of negotiations and consultations.

Article X

1. This Agreement shall enter into force upon signature by both Parties and shall re-
main in force for five years. It may be amended or extended for further five-year periods
by written agreement of the Parties.

2. This Agreement may be terminated at any time by either Party upon six months writ-
ten notice to the other Party.

3. Termination of this Agreement shall not affect the implementation of any coopera-
tive activity carried out under this Agreement and not completed upon termination of this
Agreement.

In witness whereof, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

Done at Washington, this fourth day of March, 1994, in duplicate in the English and
Ukrainian languages, each text being equally authentic.

For the Government of the United States of America:

WARREN CHRISTOPHER

For the Government of Ukraine:

A. ZLENKO
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ANNEX I. INTELLECTUAL PROPERTY

Pursuant to Article VII of this Agreement:

The Parties shall ensure adequate and effective protection of intellectual property cre-
ated or furnished under this Agreement and relevant implementing arrangements. The Par-
ties agree to notify one another in a timely fashion of any inventions or copyrighted works
arising under this Agreement and to seek protection for such intellectual property in a time-
ly fashion. Rights to such intellectual property shall be allocated as provided in this Annex.

I. Scope

A. This Annex is applicable to all cooperative activities undertaken pursuant to this
Agreement, except as otherwise specifically agreed to by the Parties or their designees in
writing.

B. For purposes of this Agreement, "intellectual property" shall have the meaning
found in Article 2 of the Convention Establishing the World Intellectual Property Organi-
zation, done at Stockholm, July 14, 1967.

C. This Annex addresses the allocation of rights, interests, and royalties between the
Parties. Each Party shall ensure that the other Party can obtain the rights to intellectual
property allocated in accordance with the Annex, by obtaining those rights from its own
participants through contracts or other legal means, if necessary. This Annex does not oth-
erwise alter or prejudice the allocation between a Party and its nationals, which shall be de-
termined by that Party's laws and practices.

D. Disputes concerning intellectual property arising under this Agreement should be
resolved through discussions between the concerned participating institutions or, if nec-
essary, the Parties or their designees. Upon mutual agreement of the Parties, a dispute shall
be submitted to an arbitral tribunal for binding arbitration in accordance with the applicable
rules of international law. Unless the Parties or their designees agree otherwise in writing,
the arbitration rules of the UNCITRAL shall govern.

E. Termination or expiration of this Agreement shall not affect rights or obligations un-
der this Annex.

II. Allocation of rights

A. Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free license in
all countries to translate, reproduce, and publicly distribute scientific and technical journal
articles, reports, and books directly arising from cooperation under this Agreement. All
publicly distributed copies of a copyrighted work prepared under this provision shall indi-
cate the names of the authors of the work unless an author explicitly declines to be named.

B. Rights to all forms of intellectual property, other than those rights described in Sec-
tion 11 (A) above, shall be allocated as follows:

1. Visiting researchers, for example, scientists visiting primarily in furtherance of their
education, shall receive intellectual property rights under the policies of the host institution.
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In addition, each visiting researcher named as an inventor shall be entitled to share in a por-
tion of any royalties earned by the host institution from the licensing of such intellectual
property.

2.(a) For intellectual property created during joint research (including joint research
projects pursuant to the implementation arrangements carried out by means of visits of par-
ticipating personnel), for example, when the Parties, participating institutions, or participat-
ing personnel have agreed in advance on the scope of work, each Party shall be entitled to

obtain all rights and interests in its own territory. Rights and interests in third countries will
be determined in implementing arrangements. If research is not designated as "joint re-
search" in the relevant implementing arrangement, rights to intellectual property arising
from the research will be allocated in accordance with paragraph II (B)(1). In addition, each
person named as an inventor shall be entitled to share in a portion of any royalties earned
by either institution from the licensing of the property.

(b) Notwithstanding paragraph II (B)(2)(a), if a type of intellectual property is avail-
able under the laws of one Party but not the other Party, the Party whose laws provide for
this type of protection shall be entitled to all rights and interests worldwide. Persons named
as inventors of the property shall nonetheless be entitled to royalties as provided in para-
graph II B2(a).

IlI. Business confidential information

In the event that information identified by the Parties or their designees in a timely

fashion as business-confidential is furnished or created under the Agreement, each Party
and its participants shall protect such information in accordance with applicable laws, reg-
ulations, and administrative practice. Information may be identified as "business-confiden-

tial" if a person having the information may derive an economic benefit from it or may
obtain a competitive advantage over those who do not have it; the information is not gen-
erally known or publicly available from other sources; and, the owner has not previously
made the information available without imposing in a timely manner an obligation to keep
it confidential.
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[UKRAINIAN TEXT - TEXTE UKRAINIEN]

A!0FOBIP

MIA YPAIQOM CHOJIY4EHH4X HITATIB AMEP4K4
TA YPAIAOM YKPAIHI4

FIPO CHIBPOBITHHLUTBO B CODEPI HAYK14
TA TEXHOjOFIIh

Ypi.a Cno.rlyqeHx ilITaTiB AMepIKHl Ta Yp5suR YKpaIHi (sIKi Haga1qi

iMenyHOTbCI «<CTOpOHaMH)>),

ycBixUOMJllOIOt4u, LL0 Mi;KHapoge cniBpo6iTHHUTBO y raiiy3i HayKH

i TeXHiKH 3MiIuHmOBaTHMe 3B'5I3KH qpy-K6t Ta B3acMOpO3yMiHHA MiAK

"fXHiMH HapoaMH i ClpHS1THMe p03BHTKOBi HayKH i TeXHiKH O6OX KpaiH,

a TaKOAK yCbOrO JlIOxCTBa;

CTBepgDKytotH, 1110 foli.5i0oqtl BizlInOBiarjibHiCTb 3a BHeCOK y Mail-

6yTHiil AO 6po6yT i npOLtBiTaHHA .nJUOXCTBa, BOHH FIOBHHHi 11OKjlagaTH o-

AaJrlb1II4X 3yCllJrb J]JrI 3MiUHeHH.I Biq1lOBiUHO" HaLliOHaJrbHof nOfliiTHKH y

cdpepi HayKoBO-AOCJ-igHHX i KOHCTpyKTOpCbKHX pO
6

iT;

BBaKaioqH HayKOBO-TexHiMHe cniBpo6iTHrHUTBO BaKCJTHBOIO CKJiaglo-

BObO p03BHTKY HauiOHaJrbHHx eKOHOMiK; Ta

6aKaroMH BCTaHOBHTH aHHaMiqHe Ta eCbeKTHBHe MiXKHapogHe CrliB-

po6iTHHUTBO Mi.)K UiAHM pqQJOM pi3HoMaHiTHHX HayKOBHX opraHi3aii Ta

OKpCMHX HayKOBUiB B 06OX KpaiHax;

UOMOBHFlJHCb fipO TaKe:

CTArTTI I

1. MeTo0 Ltboro Uoroopy C 3MittHeHHA HayKOBHX i TexHiqHHX

MOWJ-.rHBoCTe7i CTopin, iHTeHCHc3iKaxiI i po3UHpeHHS CTOCyHKiB MixK

HayKOBO-TeXHiqHOEO rpoMaacbKiCTIO o6oX KpaYH, a TaKOK cnpH1HMHH

HayKoBO-TeXHiqHoMy cninpo6iTHHtTBy B MHpHHIX Ui-nAX y rajiy3Rx, MO

A]B.ISIIOTb B3aCMHHfl iHTepec i BHFO11y.

2. FoJ-iOBHa MeTa IbOO cniBpo6iTHHUITBa HonIrae y 3a6e3nexieH~i

MOiKJHBocTefl o6MiHy RYMKaMH, iHc1OpMaLticio, ROCBilOM i TexHiMHIIMH

3aco6aMH, a TaKO)K cniBnpauli y HayKOHHX Ta TexHOJTOriTFHIX 3ycFFriul7X,

LIUO CTaHOBJrISTb B3aCMHHIR iHTepec.

CTATTAI II

1. CTopoHM 3aoxomynaTHMyTb cniBpo6iTHRLITBO wjiAXOM o6MiHy

HayKOBO-TeXHiHOIO iHcl)opMaLico; 06MiHy HayKOBO-TexHilHHM cneuia-
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JiicTaMn; RpOBeeHHS CHiJbHIHX ceMiHapiB i3ycTpimeti; nigrOTOBKH Hay-
KOBuiB i Texnii4HHX cneLtiaJiicTiB; 3)AifcHeHHH CHiJbHHX )IocJigKeHb; a

TaKOK iHHUHX q)OpM HayKOBOrO Ta TeXHOJIOriiqHoro cniBpo6iTHHLTBa,

npo AKi Mo Ke 6yTH iocirayTa B3acMHa )XOMOBJIeHiCTb.

2. 3a yMOBaMH LtbOrO JorOBOpy CniBpo6iTHnLtTBO Mac 6a3yaTC3T

Ha CnifbHil BiJAnoBixta-jbHOCTi, eKBiBaqeTHHX BHeCKax i 3Oo6yTKax,

Bi~nOBiaRUx dXo HayKoBo-TexHiqHHX MOKAMBOCTeik i pecypciB CTopiH.

CTATTg III

1. CTOpOHiM 3aoXOqyBaTHMYTb pO3BHTOK npqMHX KOHTaKTiB i cniB-

pO6iTHwLTBa MiK YP5jOBHMH CTpyKTypaMH, yHiBePCHTeTaMH, HayKOBO-

AXOCJiQHHMH ILeHTpaMH, yCTaHoBaMH, HpHBaTHHMH KOMnaHiqlMH Ta iHIIIH-

MU opraHi3auiAMH aIBOX Kpain i CnptiXTHMyTb floMy, xge ue MOAKIHBO.

2. Yp51AoBi yCTaHOBH Ta iiihi npH3HaMeHi opraii3aqii o6ox CTopili

THry TIX, npo HKi fieTbCH y pa3,ajii 1 1iU" CTaTTi, MOKTb yKnaaaT

3ri.Ho 3 yMOBaMH Liboro AoroBopy BiAHOBi Hi iMnyleMeHTaLiiHi MeMo-

paHiyMti npo CniBpo6iTH4lTBO Ta iHlUi aoMomJeHoCTi y KOHKpeTHnX

raJty3.qx HayKH i TexHiKH. Li iMnJeMeHTaUiriHi )IOMOBJeHOCTi MarOTb

oXon11OBaT BiDlMOBiaHi HanpAMKM cniBpo6iTHHITBa, npoieqypH nepeaa-

'i Ta BHKOpHCTaHHm o61aLHaHHx i 4biHaHciB, a TaKOiK BHpi[eHH iHnUIX

IIHTaHb, LIO CTOCylOTbC UboFO CniBpo6iTHHLItTBa.

3. )Jarnafi goroBip He 3awiac WKOJIt iCHy]OIHM MHHHHM yroaaM y

rary3i HayKH i TeXHiKH MiWC CnoJiyqenMI IIITaTaMH Ta YKpa Hoio.

QJ.I Toro Lo 6 npmBeCTH LU yrOqH y BinofBi;H0CTi gO roo.)KeHb glaHoro

,UoroBopy, CTopoHn a6o YXHi Bi~AnoiiqHi BiCLOMCTBa MOA~yTb aonOBHIO-

BaTH ui yroqH, 51KUO npo iie C JLOMOBJICHiCTb.

CTATTI IV

Criilmbla IigllbHiCTb 3a yMOaMaH aaHoro AoroBopy noHHHa npoBo-

X1I4THCH BiflIoniHO qO 3aKOHiB, nOCTaHOB i npotie~yp, aIo MafOTb EIHH-

HiCTb B KO Hii KpafHi, i 3aiie1KaTH Bi/l (IiHaHCOBHX MOKXJ1HBOCTefl i Ha-

5IBHOCTi cneuia.iCTiB.

CTATT5I V

Y BignoBiqHIX BtinaRKax HayKoBui, TexHiqHi cfleIiaJiiCTH, ypAROBi

BiflOMCTHa Ta YCTaHOBa TpeTiX KpaiH a6o Mi)KHapoHtnx oprai3atif

MO KYTb 3anpoHiyBaTHCB 3a 3rO101QO O6OX CTOpiH U-A TOFo, Lio6 3a
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BJIacHi KOJTH, IKIUO HeMac iHLUO" alOMOBjieHocTi, 6paTH yqaCTb y

npoeKTax i nporpamax, tLuo peajii3ytOTbCg y paMKax iuboro JorOBOpy.

CTATTI VI

KoKHa CTOpoHa nOBHHIa npH3HaLMHTH KOopawHHauifIHe BiJIOMCTBO Ta

BHKOHaBMOFO ceKpeTapa UJIA BeaIeHHR axiMiHiCTpaTHBHHX nHTaHb i 3a-

6e3nemeHHA HaJqe)KHorO ,arjaAny Ta KOOpHHaLiI aiqnJbHOCTi 3a yMOBa-

Mn LlaHoro JAoroBopy.

CTATTl VII

1. HayKoBa Ta TexHiMna iHqbopMauiA, 5IKa c pe3ynJbTaTOM CniBpO-

6iTHHUTBa 3a yMoBaMH aaHoro aorOBOpy i BKa He HaTewKHTb XO iHTe-

jieKTyajibHO" BJIaCHOCTi Ta He C 3aKpHTOEO 3 KoMepuifiHHX a6o npOMHC-

-IOBHX MipKyBaHb, nOBHHHa 6yTH aOCTyHHOtO, BKUO HeMac iHuldf nHcb-

MOBOf UOMOBJIeHOCTi, AAAI] CBiTOBOI" HayKOBoi rpoMagH iepe3 3BHqaAHi

KaHajHI i 3riQHO i3 3BHmaiHHMH npouegypaMH BIAOMCTB i opraHi3atii,

SKi c yxaCHHKaMH cniBpo6iTHHLITBa B paMKaX aiaHoro JAoroBopy.

2. BiwomeI-naH QtO iHTeJleKTyaJrIbHOY BJaCHOCTi, CTBOpeHoI a60 Ha-

AaHol nig Lac CfliqbHOI" IJIbHOCTi 3a yMOBaMH AaHOrO JIOrOBOpy, BH3-

HaqaCTbCR y )joaaTKy I, KBKHR CKiiagac HeBiA'CMHy qaCTIHy naaHoro go-

roBopy i CTOCyCTbCSI BCiX BHBiB AiXAIrbHOCTi, 11O npOBOAHTbC5I lig eri-

golo RaHoro ,T0rOBOpy, RKtUO CTOpoHaMH, I'XHiMH yp5I9OBHMH CTpyKTy-

paMH a6o HpH3HameHHMH ynOBHOBaKeHBMH opraHi3aiiMH MH oco6aMHi

rIHCbMOBO He y3rotKceHO iHme.

CTATTSI VIII

1. KOXcHa CTOpOHa cnpHlTHMe B"'i3y Ha CBOIO TepHTOpitO Ta

BHYi3Xy 3 He" BignoBiaHoro fnepCOHajiy iHUo'f CTOpOHI, a TaKO)K BBo3y i

BHBO3y o6.naHaHHI iHILOl" CTOpOHH, RIKi 3aiHqTi a6o BHKOpIICTOBylOTbC5X

y npoeKTax i nporpaMax 3a yMOBaMH xlaaoro AOFOBOpy.

2. KwtKHa CTOpOHa CnpHS1THMe CBoCaCHOMy Ta e4eKTHBHOMy

QOCTyny IpeRCTaBHHKiB iHWLOl' CTOpOHH, Uo 6epymr yqacTb y cniJThHili

,QiB.fbHOCTi 3a yMOBaMH gaHoro gorOBOpy, gO BianOBiUHHX pafioHiB,

ycTaHoB, AaHHX, MaTepiaTiB, a TaKO)K BcTaHoBJICHHeo KOHTaKTiB 3

oKpCMHMH BqeHBMH, cneuiaiiicTaMH i QlocliAHHiKaMH, SIKLLjO Le noTpi6Ho
AJI5I npOBeaeHHI Uief XiA.nbHOCTi.

3. KoXCHa CTOpOHa po6HTaMe ace MOXAHBe, UO6 oaepAaTH 103-

BiJf Ha 6e3MHTHHi BBi3 MaTepiaiB i o6aQHaBHaH R.Uq noTpe6 HayKo-
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BOrO Ta TexHoyIoriqHoro cninpo6iTHUTBa, nepea6aqeHoro aHHM Aoro-

BOpOM.

CTATTI IX

Y pa3i BHHHKHeHHSI po36iAKHOCTeri Mi)K CTOPOHaMH lIOAO TJIyMa-

qeHHA a6o BIIKOpHCTaHHA noo)KeHb AaHoro QoroBopy CTOPOH 6ylyTb

po3B'A3yBaTI IX iuI5iXOM neperoBopiB i KoHcyqbTaiii.

CTATTA X

1. I[ei ) orOBip Ha6yBac qMHHOCTi nicIA nignHncaHHa o6oMa CTO-

POHaMH i AiC npOTqIrOM 'SITH poKiB. Bil MOKe 3MiHIOBaTHCb, a TaKOAK
npOJIOB)KyBaTHCb Ha HaCTynHi n',qTHpiqHi nepioQH 3a nHCbMOBOIO 3FO-
AOIO CTOpiH.

2. JIiA Uboro AoroBopy MOxe 6yTH nPlMiHeHa y 6yxb-IKflr mac
6yab-sIKOIO i3 CTOpiH iunJXOM noaaHHA iHIMi CTopoHi nHCbMOBOro
nonepeKeHHSA npo ue 3a liCTb MiCqWiB aO QHq p03ToprneHHq oro-

Bopy.

3. IHpHnnHeHHI gf lboro J OrOBOpy He BaHBaC Ha BHKo0aHHS

6yxb-IKOi" criiJlbHO' UiqJbHOCTi, 5IKa npOBOaHTbCq y paMKax Ltb0O rgo-
roBopy i He 3aBepwea Ha MOMeHT npHnnHeHHq ti" Haoro QoroLopy.

BHXOAASI 3 aHieaHKia)Ienoro, oco6l, ynOBHoBaceHi BianoBiIHMMH

YpsiaM, niancai uefi J orOBip.

3AificHeHo y BawHurToHi 4 6epe3ais 1994 POKy y ABOX flpHMipHH-
Kax anrnifcbKoo Ta yKpa'fHCbKOlo MOBaMH, npHqoMy o6HABa TeKCTH

MaIOTb OXHaKOBy IOPHEHqHy CHAy.

3a Yp3ix, 3a YpqU YKpa'HU
CnojnytqeHHx IUlTaTiB AMepHKII

Y. KPICTODEP A. 3JIEHKO
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909ATOK I

IHTEJIEKTYAJlbHA BJIACHICTb

3riAHo i3 cTaTeo VII xaaHoro )oroBopy:

CTOpOHH nOBHHHi rapaHTyBaTH aXaeKBaTHHri Ta e4 eKTHBHHiB 3axHcT

iHTeJieKTyaJqbHO' BjiaCHOCTi, CTBOpeHoY a6o HaXaaHoi B paMKaX Ilboro

)JOrOBOpy Ta BiInWOBijHIHX iMn.TieMeHTauiLfHX aomoimJeHocTefi. CTOpOHH

noroJ4CytOTbC CBocqacHO roBigLOMJigTH OaHa ot.Hift npo 6yxub-AKi TBO-

pH, aBTOpCbKi npaBa Ha AKi 3a6e3neqeHi, a6o BIHaxoH, mo c pe3yJb-

TaTOM aiA.JbHOCTi B paMKaX alaHoro AOrOBOpy, a TaKO)K B)KHBaTH 3a-

XOiB tOaO CBOcqaCHOrO 3aXHCTy npaB Ha TaKy iHTeJqeKTya-nbHy Briac-

HiCTb. HpaBa Ta TaKy iHTeJieKTyaJlbHy BJIacHicTb nOBHHHi po3nO/li.TI-

THCA BinOBiaHO QlO UbOrO JAoUaTKy.

I. Cqbepa aii.

A. QaHn goaTOK 3aCTOCOByCTbCHt ao 6ylb-AKOI CfiObHOl aliRJlb-

HOCTi, Luo npOBOAHTbCq BiJnOBiaHO AlO UbOrO QOrOBOpy, HKtUO iHme He

o6yMoBAeHo OKpeMo CTopoHaMH a6o iXHiMH ynoBHoBaeHHMH.

B. qns aaloro AoroBopy CqOBOCnOjiyteHHA <,iHTeJieKTyaTbHa

BTIaCHicTb>> MaC TaKe :K 3HaqeHHA, tUO A y CTaTTi 2 KoneHtlii, AKOIO

6yna 3acHoBaHa ,<BceCBiTHA opraHi3alui iHTeJieKTyaabHo BnaCHocTi>>,

niflnHcaHa y CTOKrO,mMi 14 JnHnHq 1967 poKy.

B. JHM AoaaTKOM po3rOqi~n5OTbCq npaia, nepeBarH Ta pO3IJITi

Mix, ABoMa CTOpOHaMH. KO)KHa CTopoHa rapaHTyBaTHMe iHuii CTOpOHi

MOKJlBiCTb OTpMaHH5 npaB Ha iHTeJieKTyaJbHy BJIacHiCTb, po3noi-

neHHx BiInOBiIHOUO 1 bOrO J ogaTKy, IIJAIXOM OTprMarmaH UHX npaB Bifl

CaoiX Bn-aCHHX yqaCHHKiB Mepe3 KOHTpaKTH, a6o, RKLtO noTpi6HO, iH-

LUHMH tOpHmaH4HHMH 3aco6aMn. )jaHHfi gIOaaTOK, KpiM TOrO, He 3MiHtOC

i He 3aWKOAl)KyC po3noIiJIy npaB, nepeBar i pOAJJTi Mi;K AKOIO-He6yab
CTOpOHOIO Ta 1'f rpoMaaIlHaMH, AKHfi MaC BH3HaqaTHCq 3aKoHamP Ta

HpaKTHKoIO uici CTOpOHH.

F. CynepeqK CTOCOBHO iHTeTeKTyaJIbHOI BJiaCHoCTi B paMKaX

Uboro 1)orOBOpy nOBHHHi BHpiwyBaTHCq LWJAXOM o6roaopeHHH Mi;K 3a-
t4iKaBJeHHMH opraHi3aUiAMH-yxaCHHKaMH a6o, npH Heo6xiaHocTi, CTO-

poHaMH a6o I'XHiMH ynoBHoBa)KeHHMH. 3a B3acMHoIO 3roaoio CTOpiH cy-

nepexKa Mac nogaBaTHCq Ha p03rum go ap6iTpaxHoro cygy xnm BHHe-

ceHHX o6OB'i3KOBOrO piLeHHA BiXlnofBiaHO a0 U4HHIiX HOpM MixHapofl-

HOrO npaBa. 5IKtuO CTOpOHH a6o "fxii ynoBHoBa)KeHi He focqrIH HiSKO"
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iHuof IHCbMOBO' aOMOBjieHOCTi, 3aCTOCOByfOTbC.I ap6iTpaXHi HOpMH

KoMici' OOH 3 MiHapoqHoro ToproBoro npaBa (UNCITRAL).

A. fIpHnHHeHH gii a6o 3aKiiHqeHHA CTPOKY uajoro aOrOBOpy He

nOBHHHO BflriHHyTH Ha npaBa Ta o6oB'A3KH, nepea6aMeHi utimM oaaT-

KOM.

II. Po3nogin npaB.

A. KoKHa CTOpoHa Mac npaBo Ha 6e3olhIaTHy .TiueH3iHO, LUO He

xaC BHKJIOtHHX npaB, He Mo2Ke 6yTH CKaCOBaHa i Mac qHHHiCTb y 6yaib-

5IKill Kpa'fHi, Ha nepeKnag, BiATBopeHHA Ta o6HapoayBaHHA CTaTeft i3

HayKOBO-TeXHiqHHX )KypHaJiin, onoBitefl i KHHI, IUO 3'lBJIHCl AK 6e3-

nocepeAfiit pe3yJIbTaT cniBpo6iTHLTBa B paMKax zaaHoro aOrOBOpy.

YCi O6HapojoBaHi flpHMipHHKH TBOpiB i3 3a6e3neLerniMH aBTOpCbKHMH

npaBaMH, niarOTOBJIeHi 3riIHO i3 uHM nOnIoKeHHRM, rOBHHHi BKa3yBaTH

iMeHa aBTOpiB TBOpy, 3a BHK ioqeHHqIM Toro BHriaRKy, KOnH aBTOp BiJg-

KpHTO BiRIMOBjIrCSbCI 6yTH Ha3BaHHM.

B. flpaBa Ha Rci O6'CKTH iHTe-ueKTyaJnbHof BJ~acHocTi, KpiM 3a3Ha-

4eHHX BHMe y po3ii II (A), MaioTb po3nOiJ5THCA TaKHM 4HHOM:

1. BiABityBaqi-aociiUnHKH, HanpHKjiat, BqeHi, Ltio npH'3,IATb ro-

rIOBHHM MHHOM 3 MeTOIO BxAOCKOHafIeHHAl OCBiTH, HOBHHHi OTpHMyBaTH

npaBa Ha iHTeiieKTyaJIbHy BjiaCHiCTb BigtnOBiUHO .40 npaBH-q THX 3aKila-

AiB, AKi Yx HlpHifMatOTb. KpiM Toro, KOKHHII BigBi~yBaq-RtOC-iiaHHK,

RKHIt BHCTynac RK aBTOp, Mae npaBo oatep)KyBaTH maCTHHy 6 y b-.KHX

nIiaTeKiB, AKi OTpHMaHi npHMaIOH4HM 3aKJ1ax OM Bia jiue H3yBaHH Ta-

Koi iHTeJleKTyalbHdof B.TaCHOCTi.

2. (a) 3a iHTeJeKTyaJlbHy BTiaCHiCTb, CTBopeHy nia mac CnilbHoO

XtoCJiA)KeHHB (BK.rlnomaloqH cniJlbHi gocAiqIKeHH5I y BijiHoBiIHOCTi gO

iMnjieMeHTaUifiHHX yroA, 34iicHeHHX 3 BHKOPHCTaHHMIM Bi3HTiB yqac-

HHKiB), HanpHKJiaq, KOJIH CTOpOHH, opraHi3aui-yqacHHKH a6o cniBpo6iT-

HHKH-yqaCHHKH 3a3flaseriab JIOMOBHJIHCb npo o6cqr po60TH, KO)KHa

CTOpOHa Mac npaBo OTPHMyBiaTH Bci npaBa Ta nepeBarH Ha CBOffI BJiaCHill

TepHTopi'f. -paea Ta nepeearH y TpeTix Kpa'fHaX BH3HaqaTHMyTbCq B

iMnJ~eMeHTaIxi!IHHX jAOMOB.IeHOCT5IX. AKLUIO y BijInOBijIHilft iMILleMeHTa-

lliflHitl jIOMOB.JeHOCTi jIocjliaeKHHH He Ha3HBaBCTbCq <<CniJbHHM UIOcJiAt-

)KeHHBqM>), ripasa Ha iHTeYieKTya.IbHy BrlacHiCTb, UO c pe3yJlbTaTOM ZOC-

nijI)KeHH5, Po3nogiJIiTHMYTbCB BianOBiAHO AO p03iUy 11 (B) (1). KpiM

TOrO, KOKHa oco6a, AKy Ha3HBaiOTb BHHaXijAHHKOM, nOBHHHa MaTH
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npaBo Ha qaCTIHy 6yglb-IKHX pORATi, 3apo6.ieHHX KO.KHOEO yCTaHOBOtO
fiiuen3yBaHH51M ic'i BjiaCHOCTi.

(6) He3BaKaioqH Ha po3gii II B 2 (a), AKLUO AKHR-He6yib o6'CKT
iHTeieKTyaJTbHOI" BacHocTi 3aXHUaIcTbcl 3aKOHOLaBCTBOM OAHiC'f CTO-
pOHH, ajie He 3aKOHOqaBCTBOM iHUd0 CTOPOHH, CTOpOHi, 3aKOHOxaBCTBO
IKOl nepea6amac oxopoHy LbOrO 06'KTy B.iaCHOCTi, HaJqewaTb BCi

npaBa Ta nepenarn, nOB'.%3ani 3 uitiO iHTeleKTyalbHOO BJraCHiCTIO, y

6yxlb-s1Kir KpaYHi. He3Baxcaboqt Ha ue, oco6n, 5IKi BHCTynalOTb AK aBTO-
pH iHTeJqeKTyaqbHOI" BjiaCHOCTi, IOBHHHi MaTH ripaBa Ha pO1rAITi 3riAHO

3 Po03Ai.OM II (B) (2) (a).

III. gi-qona KOH41igeHUiAHa iH4opMaLUiA.

Y TOMy BinaaEKy, KOnH y paMKax aaHoro AoroBopy CTBOpKO*rbCa

a6o HasaCTbCA iHnVopMauim, AKa CBOeqaCHO igeHTH134iKyCTbC54 CTOpOHa-
MH a6o LXHiMH ynoBHoBa)KeHHMH A1K ijoBa Ta KOH4t)ieHUifiHa, KOXCHa
CTopoaa Ta Y yqaCHHKH MalOTb 3axHagaTH TaKy iHnpopMalito HifnoBig-
HO 9o qHHHHX 3aKOHiB, nOCTaHOB i agMiHiCTpaTHHno1 npaKTHKH. IHckop-
MaUisi Moxe 6yTH iLieHTH45iKOBaHa «ZiJliOBOlO Ta KOH44iHeHUiftHOI O,
AKLUO oco6a, MKa BO11O)iC UitO iHcPopMaLicto, MoKe ogepxKaTH Bia He"
eKOHOMi4Hy B1rogy a6o OTpHMaTH KOHKypeHTHy nepeBary Hag THMH,
XTO Heio He BO-rOXiUE; iH43OpMaLuiH He C 3araqbHO BiaOMOio a6o TiGIO, uJO
BibHO Haga~cTbC iHwHmH I KepejiaMi4; oco6a, 5lKa BOJIOaijC liCFO iH-
4topMauicio, He HatiaBaja 1I" paaime 6e3 HaKialaHmA CBoC'laCHO 30-
6OB'513aHb HO '" KOHq4iaeHulirlHOCTi.
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DES ETATS-UNIS D'AMtRIQUE
ET LE GOUVERNEMENT D'UKRAINE RELATIF A LA COOPERATION
SCIENTIFIQUE ET TECHNOLOGIQUE

Le Gouvernement des Etats-Unis d'Amrique et le Gouvernement d'Ukraine (ci-apr~s
d~nomm&s les "Parties");

Conscients du fait que la cooperation internationale dans les domaines de ]a science et
de la technologie renforcera les liens d'amiti6 et de comprehension entre leurs peuples et
fera progresser la science et la technologie au profit des deux pays, ainsi que de l'humanit6
tout entidre;

Affirmant que, dans le partage des responsabilitds concemant leur contribution A la
prospdrit6 et au bien-tre futurs du monde, ils doivent s'efforcer de renforcer davantage
leurs politiques nationales de recherche-ddveloppement;

Considdrant que la coopdration dans les domaines de la science et de la technologie est
une condition importante du ddveloppement des &conomies nationales;

Soucieux d'instituer une coopdration internationale dynamique et efficace entre toute
la gamme des organisations scientifiques et des scientifiques des deux pays;

Sont convenus de ce qui suit:

Article premier

1. Le prdsent Accord a pour but de renforcer les capacitds scientifiques et techniques
des Parties, d'6largir et de ddvelopper les relations entre les importants groupements scien-
tifiques et technologiques des deux pays, et d'encourager la coopdration scientifique et
technique dans les domaines prdsentant un avantage mutuel A des fins pacifiques.

2. Cette coopdration a pour objectifs principaux d'offrir des occasions supplmentaires
d'6changer des iddes, des informations, des comptences et des techniques, et de collaborer
A des activitds scientifiques et techniques d'intrt commun.

Article II

1. Les Parties encourageront la coopdration par des 6changes d'informations scienti-
fiques et techniques, des 6changes de scientifiques et d'experts techniques, lorganisation de
sdminaires et de rdunions communes, ]a formation de scientifiques et d'experts, 'exdcution
de projets de recherche conjoints, ainsi que les autres formes de coopdration scientifique et
technique dont les Parties pourront convenir.

2. La coopdration au titre du prdsent Accord sera fondde sur des responsabilitds com-
munes et des contributions et bdndfices 6quitables, A la mesure des avantages et des ressou-
rces scientifiques et techniques respectifs des Parties.
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Article III

1. Les Parties encourageront et faciliteront, le cas &ch~ant, l'tablissement de contacts

et d'une coopfration directs entre organismes publics, universit~s, centres de recherche, in-
stitutions, soci6t6s priv6es et autres entit~s des deux pays.

2. Les organismes publics et entit6s d6sign6es des deux Parties pourront conclure, en

vertu du present Accord, des memorandums op~rationnels de cooperation et autres arrange-

ments, le cas &ch6ant, dans des domaines pr6cis de la science et de la technologie. Ces ar-

rangements op6rationnels porteront, 6ventuellement, sur les domaines de coop&ration, les

procedures de transfert et d'utilisation du mat6riel et des fonds, et autres questions perti-

nentes.

3. Le pr6sent Accord ne porte pas prejudice aux accords scientifiques et technologique

d~jA conclus et en vigueur entre les Etats-Unis et l'Ukraine. Les Parties ou leurs organismes

comptents peuvent modifier lesdits accords comme ils en conviennent, de fa~on i les ren-

dre conformes aux dispositions du pr6sent Accord.

Article IV

Les activit6s de coop6ration au titre du present Accord seront men~es conform6ment

aux lois, r~glements et procedures applicables dans les deux pays et sous r6serve de la dis-
ponibilit& de fonds et de personnel.

Article V

Les scientifiques, experts techniques, organismes publics et institutions de pays tiers

ou des organisations internationales peuvent, le cas 6ch6ant, tre invit&s, avec l'accord des

deux Parties, A participer i leurs frais, i moins qu'il en soit convenu autrement, A des projets

et programmes ex&cut6s au titre du present Accord.

Article VI

Chaque Partie d6signera un organisme de coordination et un secr~taire ex6cutif pour
grer les questions administratives et, le cas 6ch6ant, obtenir une vue d'ensemble et assurer

la coordination des activit~s entreprises au titre du pr6sent Accord.

Article VII

1. Les informations scientifiques et techniques relevant du domaine public et d6coulant

des activit6s de cooperation menses au titre du pr6sent Accord, A rexception des informa-
tions non divulgu~es pour des raisons industrielles ou commerciales, seront, At moins qu'il

en soit d~cid& autrement par 6crit, mises A la disposition de la communaut scientifique

mondiale par les voies habituelles et conform~ment aux procedures usuelles des organis-
mes et entit6s participants dans le cadre du present Accord.

2. La propri~t6 intellectuelle cr66e ou fournie au cours des activit~s de coop6ration
men&es au titre du present Accord sera trait6e, ainsi qu'en dispose l'Annexe, qui fera partie
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int6grante du pr6sent Accord et s'appliquera A toutes les activit6s men6es sous les auspices
du pr6sent Accord, A moins que les Parties ou les entit6s qu'elles auront designees par ecrit
en d6cident autrement.

Article VIII

1. Chaque Partie facilitera lentr6e sur son territoire et la sortie de celui-ci du personnel
appropri6 de lautre Partie participant d des projets ou A des programmes au titre du pr6sent
Accord, ainsi que du mat6riel utilis6 A cet effet.

2. Chaque Partie facilitera aux personnes de lautre Partie participant A des activit6s de
coop6ration au titre du present Accord un acc~s rapide et effectif A ses zones
g6ographiques, institutions, donn6es et documents pertinents ainsi quA' ses scientifiques,
sp6cialistes et chercheurs, dans la mesure oa cela est n6cessaire A 1'ex6cution desdites ac-
tivit~s.

3. Chaque Partie fera de son mieux pour admettre en franchise les documents et le
mat6riel fournis dans le cadre de la coop6ration scientifique et technologique vis~e au
pr6sent Accord.

Article IX

Au cas o linterpr6tation ou l'application des dispositions du pr6sent Accord suscit-
erait des diff6rends entre les Parties, celles-ci les r6gleront par la voie de n6gociations et de
consultations.

Article X

1. Le pr6sent Accord entrera en vigueur A la date de sa signature par les deux Parties
et demeurera valide pendant cinq ans. I1 peut 6tre modifi6 ou reconduit pour une nouvelle
p6riode de cinq ans moyennant un accord 6crit entre les Parties.

2. Le present Accord peut 8tre d~nonc6 A tout moment par l'une ou rautre des Parties
moyennant un pr6avis de six mois A 'autre Partie.

3. Saufsi les Parties en d6cident autrement, ]a d6nonciation du pr6sent Accord ne por-
tera atteinte A l'ex~cution d'aucune activit& de coop6ration entreprise au titre du pr6sent Ac-
cord et qui n'aurait pas W achev6e lors de ladite d~nonciation.

En foi de quoi les soussign6s, A ce dfiment autoris6s par leurs Gouvemements respec-
tifs, ont sign6 le pr6sent Accord.
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FAIT A Washington le 4 mars 1994, en double exemplaire, en langues anglaise et
ukrainienne, chaque texte faisant 6galement foi.

Pour le Gouvernement des ttats-Unis d'Am~rique:

WARREN CHRISTOPHER

Pour le Gouvernement d'Ukraine:

A. ZLENKO
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ANNEXE I. PROPRIItTI INTELLECTUELLE

Conform~ment A l'Article VII du present Accord,

les Parties assureront une protection adequate et efficace A la propri~t6 intellectuelle
cr&&e ou fournie au titre du present Accord, ainsi qu'aux arrangements op~rationnels perti-
nents. Les Parties conviennent de se communiquer mutuellement en temps opportun des in-
formations sur les inventions et travaux dont tous les droits r~serv~s sont cr46s au titre du
present Accord et de fournir en temps opportun une protection approprie A cette propri~t6
intellectuelle, dont les droits seront attribu~s conforn-ment aux dispositions de la pr~sente
Annexe.

I. Champ d'application

A. La pr~sente Annexe s'applique A toutes les activit6s de cooperation entreprises en
vertu du present Accord, sauf si les Parties ou les entit~s par elles d~sign&es en d6cident
autrement.

B. Aux fins du present Accord, le terme "proprit intellectuelle" a la signification que
lui conf~re l'Article 2 de la Convention instituant lOrganisation mondiale de la proprit
intellectuelle, faite A Stockholm le 14 juillet 1967.

C. La pr~sente Annexe porte sur l'attribution des droits, int6rts et redevances des deux
Parties. Chaque Partie veillera A ce que l'autre puisse obtenir les droits A la propri~t6 intel-
lectuelle attribu~s conform~ment A la pr6sente Annexe, en obtenant ces droits aupr~s de ses
propres participants par voie de contrats ou autres moyens lgaux, si n~cessaire. La
pr~sente Annexe ne modifie ou ne restreint de quelqu'autre mani~re l'attribution par une
Partie A ses ressortissants, qui sera d6termin~e par la lkgislation et les pratiques de ladite
Partie.

D. Les diff~rends relatifs A la propri6t6 intellectuelle, qui pourraient surgir dans le cad-
re du present Accord, seront r~gl~s par la voie d'entretiens entre les organismes participants
int~ress~s ou, le cas 6ch~ant, entre les Parties et leurs repr~sentants d~signs. Si les Parties
en conviennent, le diffrend sera soumis A un tribunal d'arbitrage pour decision arbitrale ay-
ant force excutoire, conform6ment aux r~gles applicables du droit international. A moins
que les Parties ou leurs repr~sentants en d~cident autrement par 6crit, les r~gles d'arbitrage
de la Commission des Nations Unies pour le droit commercial international s'appliqueront.

E. La d~nonciation ou l'expiration du present Accord ne portera pas atteinte aux droits
ou obligations resultant de la pr~sente Annexe.

II. Attribution des droits

A. Chaque Partie aura droit A une licence g6n~rale, irrevocable et libre de redevances
valable pour tous les pays aux fins de traduction, de reproduction et de distribution pub-
liques d'articles, de revues, de rapports et de livres A caract6re scientifique et technique d&-
coulant directement de la cooperation au titre du present Accord. Tous les exemplaires
distribu~s publiquement d'un ouvrage, dont tous les droits r~serv&s sont 6tablis comme pr&-
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vu par la pr~sente disposition, devront indiquer les noms des auteurs de l'ouvrage sauf si un
auteur precise qu'il ne souhaite pas que son nom soit mentionn6.

B. Les droits A toutes les formes de propri~t6 intellectuelle, autres que les droits visas
A la section IIA ci-dessus, seront attribu~s comme suit:

1. Les chercheurs invites, tels que les scientifiques dont le s6jour a essentiellement
pour but d'accroitre leurs propres connaissances, b~n~ficieront de droits de propri~t6 intel-
lectuelle conformment aux pratiques de l'institution h6te vis-a-vis de ses propres cher-
cheurs. En outre, chaque chercheur invite, d6sign6 comme inventeur, pourra pr~tendre A
une partie des redevances percues par l'institution h6te A la suite de l'octroi d'un droit d'ex-
ploitation de brevet A l'gard d'une telle propri&t6 intellectuelle.

2. a) En ce qui concerne la propri~t& intellectuelle resultant d'un projet conjoint qui ras-
semble, par exemple, les Parties, des institutions participantes ou des membres du person-
nel qui sont convenus d l'avance de la port~e des travaux, chaque Partie b~n~ficiera de tous
les droits et intrts obtenus sur son territoire. Les droits et intrts obtenus dans les pays
tiers seront r~partis conform~ment aux dispositions des arrangements op~rationnels. Dans
les cas oii la recherche n'est pas consid&e comme constituant une "recherche conjointe",
dans l'arrangement op6rationnel pertinent, les droits de propridt6 intellectuelle r~sultant de
la recherche seront attribu~s conformment aux dispositions du paragraphe II,B- 1. En out-
re, tout individu d~sign6 comme inventeur pourra pr~tendre A une partie des redevances
per~ues par l'une ou l'autre des institutions A la suite de l'octroi d'un droit d'exploitation d'un
brevet.

b) Nonobstant le paragraphe II,B-2 a) lorsqu'une force de proprit intellectuelle est
disponible en vertu de la lgislation de lune des Parties mais non de l'autre, la Partie dont
les lois prvoient cette sorte de protection pourra pr~tendre A tous les droits et int&rets A
travers le monde. Les individus d~sign~s comme inventeurs de la proprit pourront n~an-
moins se pr~valoir des redevances, conform~ment aux dispositions du paragraphe II,B-2 a).

III. Confidentialit d'informations a caractre &onomique

Lorsque des informations d~sign~es en temps opportun comme 6tant de nature confi-
dentielle sur le plan 6conomique sont communiqu~es ou cr~es dans le cadre du present Ac-
cord, chacune des Parties et ses participants protbgent lesdites informations conform~ment
A la l6gislation, A la r6glementation et aux pratiques administratives applicables. Des infor-
mations peuvent tre designees comme 6tant de nature "confidentielle" sur le plan
&conomique lorsque la personne qui d~tient les informations peut en tirer un avantage
6conomique ou concurrentiel par rapport A ceux qui ne poss6dent pas les informations, ou
dans les cas o6 lesdites informations ne sont g~nralement pas connues ou disponibles pub-
liquement A partir d'autres sources et que le propri&taire n'a pas antrieurement communi-
qu6 l'information sans imposer, en temps opportun, lobligation d'en preserver la
confidentialit6.




