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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE KINGDOM OF THE
NETHERLANDS AND THE GOVERNMENT OF MALAYSIA FOR AIR
SERVICES BETWEEN AND BEYOND THEIR RESPECTIVE TERRITO-
RIES

The Government of the Kingdom of the Netherlands and the Government of Malaysia
being parties to the Convention on International Civil Aviation, and

Desiring to conclude an Agreement for the purpose of establishing air services be-
tween and beyond their respective territories,

Have agreed as follows:

Article 1

For the purpose of the present Agreement, unless the context otherwise requires:

(a) the term "the Convention" means the Convention on International Civil Aviation
opened for signature at Chicago on the seventh day of December, 1944, and includes an ,
Annex adopted under Article 90 of that Convention and any amendment of the Annexes or
Convention under Articles 90 and 94 thereof;

(b) the term "aeronautical authorities" means, in the case of the Kingdom of the Neth-
erlands, the Director General of Civil Aviation and any person or body authorised to per-
form any functions at present exercised by the said Director General; and, in the
case of Malaysia, means the Minister of Transport and any person or body authorised to
perform any functions at present exercised by the said Minister or similar functions;

(c) the term "designated airline" means an airline which one Contracting Party shall
have designated, by written notification to the other Contracting Party, in accordance with
Article 3 of the present Agreement, for the operation of air services on the routes specified
in such notification;

(d) the term "change of gauge" means the operation of an air service by a designated
airline in such a way that one section of the route is flown by aircraft different in capacity
from those used on another section;

(e) the term "territory" in relation to a State means the land areas and territorial waters
adjacent thereto under the sovereignty, suzerainty, protection or trusteeship of that State;
and

(f) the terms "air service", "international air service", "airline" and "stop for non-traffic
purposes" have the meanings respectively assigned to them in Article 96 of the Convention.

Article 2

(I ) Each Contracting Party grants to the other Contracting Party the rights specified in
the present Agreement for the purpose of establishing air services on the routes specified
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in the appropriate Section of the Schedule thereto (hereinafter called "the agreed services"
and "the specified routes").

(2) Subject to the provisions of the present Agreement, the airlines designated by each

Contracting Party shall enjoy, while operating an agreed service on a specified route, the
following privileges:

(a) to fly without landing across the territory of the other Contracting Party;

(b) to make stops in the said territory for non-traffic purposes; and

(c) to make stops in the said territory at the points specified for that route in the Sched-

ule to the present Agreement for the purpose of putting down and taking on international
traffic in passengers, cargo and mail.

(3) Nothing in paragraph (2) of this Article shall be deemed to confer on the airlines of

one Contracting Party the privilege of taking up, in the territory of the other Contracting

Party, passengers, cargo or mail carried for remuneration or hire and destined for another

point in the territory of that other Contracting Party.

Article 3

(1) Each Contracting Party shall have the right to designate in writing to the other Con-

tracting Party one or more airlines for the purpose of operating the agreed services on the

specified routes.

(2) On receipt of the designation, the other Contracting Party shall, subject to the pro-

visions of paragraphs (3) and (4) of this Article, without delay grant to the airline or air-

lines designated the appropriate operating authorisation.

(3) The aeronautical authorities of one Contracting Party may require an airline desig-

nated by the other Contracting Party to satisfy them that it is qualified to fulfil the condi-

tions prescribed under the laws and regulations normally and reasonably applied by them

in conformity with the provisions of the Convention to the operation of international com-
mercial air services.

(4) Each Contracting Party shall have the right to refuse to accept the designation

of an airline and to withhold or revoke the grant to an airline of the privileges specified in

paragraph (2) of Article 2 of the present Agreement or to impose such conditions as it may
deem necessary on the exercise by an airline of those privileges in any case where it is not

satisfied that substantial ownership and effective control of that airline are vested in the

Contracting Party designating the airline or in nationals of the Contracting Party designat-
ing the airline.

(5) At any time after the provisions of paragraphs (1) and (2) of this Article have been

complied with, an airline so designated and authorised may begin to operate the agreed ser-
vices provided that a service shall not be operated unless a tariff established in accordance
with the provisions of Article 7 of the present Agreement is in force in respect of that ser-

vice.

(6) Each Contracting Party shall have the right to suspend the exercise by an airline of
the privileges specified in paragraph (2) of Article 2 of the present Agreement or to impose

such conditions as it may deem necessary on the exercise by an airline of those privileges
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in any case where the airline fails to comply with the laws or regulations of the Contracting
Party granting those privileges or otherwise fails to operate in accordance with the con-
ditions pre scribed in the present Agreement; provided that, unless immediate suspension
or imposition of conditions is essential to prevent further infringements of laws or regula-
tions, this right shall be exercised only after consultation with the other Contracting Party.

Article 4

(1) Aircraft operated on international services by the designated airlines of either Con-
tracting Party. as well as their regular equipment, spare parts, supplies of fuels and lubri-
cants, and aircraft stores (including food, beverages and tobacco) on board such aircraft
shall be exempt from all customs duties, inspection fees and other duties or taxes on arriv-
ing in the territory of the other Contracting Party, provided such equipment and supplies
remain on board the aircraft up to such time as they are re-exported.

(2) Supplies of fuels, lubricants, spare parts, regular equipment and aircraft stores in-
troduced into the territory of one Contracting Party by or on behalf of a designated airline
of the other Contracting Party or taken on board the aircraft operated by such designated
airline and intended solely for use in the operation of international services shall be exempt
from all national duties and charges, including customs duties and inspection fees imposed
in the territory of the first Contracting Party, even when these supplies are to be used on the
parts of the journey performed over the territory of the Contracting Party in which they are
taken on board. The materials referred to above may be required to be kept under customs
supervision or control.

(3) The regular airborne equipment, spare parts, aircraft stores and supplies of fuels
and lubricants retained on board the aircraft of either Contracting Party may be unloaded
in the territory of the other Contracting Party only with the approval of the customs author-
ities of that Party, who may require that these materials be placed under their supervision
up to such time as they are re-exported or otherwise disposed of in accordance with customs
regulations.

(4) Fuel, lubricating oils, spare parts, regular aircraft equipment and aircraft stores tak-
en on board aircraft of one Contracting Party in the territory of the other Contracting Party
and used solely on flights between two points in the territory of the latter Contracting Party
shall be accorded with respect to customs duties, inspection fees and other similar national
or local duties and charges treatment not less favourable than that granted to national air-
lines or to the most favoured airline operating such flights.

Article 5

(1) There shall be fair and equal opportunity for the airlines of both Contracting Parties
to operate the agreed services on the specified routes between their respective territories.

(2) In operating the agreed services, the airlines of each Contracting Party shall take
into account the interests of the airlines of the other Contracting Party so as not to affect
unduly the services which the latter provide on the whole or part of the same routes.
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(3) The agreed services provided by the designated airlines of the Contracting Parties
shall bear close relationship to the requirements of the public for transportation on the spec-
ified routes and shall have as their primary objective the provision, at a reasonable load fac-
tor, of capacity adequate to carry the current and reasonably anticipated requirements for
the carriage of passengers, cargo and mail originating from or destined for the territory of
the Contracting Party which has designated the airline. Provision for the carriage of passen-
gers, cargo and mail both taken up and put down at points on the specified routes in the ter-
ritories of States other than that designating the airline shall be made in accordance with the
general principles that capacity shall be related to:

(a) traffic requirements to and from the territory of the Contracting Party which has
designated the airline;

(b) traffic requirements of the area through which the airline passes, after taking ac-
count of other air transport services established by airlines of the States comprising the ar-
ea; and

(c) the requirements of through airline operation.

Article 6

A designated airline of one Contracting Party may make a change of gauge at a point
in the territory of the other Contracting Party only on the following conditions:

(a) that it is justified by reason of economy of operation;

(b) that the aircraft used on the section more distant from the terminal in the territory
of the former Contracting Party are smaller in capacity than those used on the nearer sec-
tion;

(c) that the aircraft of smaller capacity shall operate only in connexion with the aircraft
of larger capacity and shall be scheduled so to do; the former shall arrive at the point of
change for the purpose of carrying traffic transferred from, or to be transferred into, the air-
craft of larger capacity; and their capacity shall be determined with primary reference to
this purpose;

(d) that there is an adequate volume of through traffic; and

(e) that the provisions of Article 5 of the present Agreement shall govern all arrange-
ments made with regard to change of gauge.

Article 7

(1) The tariffs on any agreed service shall be established at reasonable levels, due re-
gard being paid to all relevant factors including cost of operation, reasonable profit, char-
acteristics of service (such as standards of speed and accommodation) and the tariffs of
other airlines for any part of the specified route. These tariffs shall be fixed in accordance
with the following provisions of this Article.

(2) The tariffs referred to in paragraph (1) of this Article, together with the rates of
agency commission used in conjunction with them shall, if possible, be agreed in respect
of each of the specified routes between the designated airlines concerned, in consultation
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with other airlines operating over the whole or part of that route, and such agreement shall,
where possible, be reached through the rate-fixing machinery of the International Air
Transport Association. The tariffs so agreed shall be subject to the approval of the aeronau-
tical authorities of both Contracting Parties.

(3) If the designated airlines cannot agree on any of these ta riffs, or if for some other
reason a tariff cannot be agreed in accordance with the provisions of paragraph (2) of this
Article, the aeronautical authorities of the Contracting Parties shall try to determine the tar-
iffs by agreement between themselves.

(4) If the aeronautical authorities cannot agree on the approval of any tariff submitted
to them under paragraph (2) of this Article or on the determination of any tariff under para-
graph (3), the dispute shall be settled in accordance with the provisions of Article II of the
present Agreement.

(5) No tariff shall come into force if the aeronautical authorities of either Contracting
Party are dissatisfied with it except under the provisions of paragraph (3) of Article II of
the present Agreement.

(6) When tariffs have been established in accordance with the provisions of this Article
these tariffs shall remain in force until new tariffs have been established in accordance with
the provisions of this Article.

Article 8

Each Contracting Party grants to the designated airlines of the other Contracting Party
the right to transfer to their head offices in Malaysian dollars or sterling at the prevailing
rate of exchange in the official market at the time of remittance all surplus earnings what-
ever the currency in which they were earned.

Article 9

The aeronautical authorities of either Contracting Party shall supply to the aeronautical
authorities of the other Contracting Party at their request such periodic or other statements
of statistics as may be reasonably required for the purpose of reviewing the capacity pro-
vided on the agreed services by the designated airlines of the first Contracting Party. Such
statements shall include all information required to determine the amount of traffic carried
by those airlines on the agreed services.

Article 10

To ensure close collaboration in all matters affecting the fulfilment of the present
Agreement or its Annex consultation between the aeronautical authorities of the Contract-
ing Parties shall take place at the request of either Contracting Party.
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Article 11

(I) If any dispute arises between the Contracting Parties relating to the interpretation
or application of the present Agreement, the Contracting Parties shall in the first place en-
deavour to settle it by negotiation between themselves.

(2) If the Contracting Parties fail to reach a settlement by negotiation,

(a) they may agree to refer the dispute for decision to an arbitral tribunal appointed by
agreement between them or to some other person or body; or

(b) if they do not so agree or if, having agreed to refer the dispute to an arbitral tribunal,
they cannot reach agreement as to its composition, either Contracting Party may submit the
dispute for decision to any tribunal competent to decide it which may hereafter be estab-
lished within the International Civil Aviation Organisation or, if there is no such tribunal,
to the Council of the said Organisation.

(3) The Contracting Parties undertake to comply with any decision given under para-
graph (2) of this Article.

(4) If and so long as either Contracting Party or a designated air line of either Contract-
ing Party fails to comply with a decision given under paragraph (2) of this Article, the other
Contracting Party may limit, withhold or revoke any rights or privileges which it has grant
ed by virtue of the present Agreement to the Contracting Party in default or to the designat-
ed airline or airlines of that Contracting Party or to the designated airline in default.

Article 12

(1) If either of the Contracting Parties considers it desirable to modify the terms of this
Agreement or its Annex, it may request consultation between the aeronautical authorities
of both Contracting Parties in relation to the proposed modification. Consultation shall be-
gin within a period of sixty days from the date of the re quest. Any modifications so agreed
shall come into force when they have been confirmed by an exchange of diplomatic notes,
which, in the case of modification of the Agreement, shall state that the formalities re-
quired by the national legislation of each Contracting party have been accomplished.

(2) In the event of the conclusion of any general multilateral convention concerning air
transport by which both Contracting Parties become bound, the present Agreement shall be
amended as to conform with the provisions of such convention.

Article 13

Either Contracting Party may at any time give notice to the other if it desires to termi-
nate the present Agreement. Such notice shall be simultaneously communicated to the In-
ternational Civil Aviation Organisation. If such notice is given, the present Agreement shall
terminate twelve months after the date of receipt of the notice by the other Contracting Par-
ty, unless the notice to terminate is withdrawn by agreement before the expiry of this peri-
od. In the absence of acknowledgement of receipt by the other Contracting Party, notice
shall be deemed to have been received fourteen days after the receipt of the notice by the
International Civil Aviation Organisation.
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Article 14

The present Agreement and any Exchange of Notes in accordance with Article 12 shall

be registered with the International Civil Aviation Organisation.

Article 15

(1) The present Agreement shall be provisionally applicable from the date of its signa-

ture and shall come into force on a date to be laid down in an exchange of diplomatic notes,

which shall state that the formalities required by the national legislation of each Contracting

Party have been accomplished.

(2) As regards the Kingdom of the Netherlands, the Agreement shall be applicable only

to the Kingdom in Europe.

In witness whereof the undersigned plenipotentiaries, being duly authorised thereto by
their respective Governments, have signed the present Agreement.

Done at Kuala Lumpur on 15th December 1966 in duplicate in the English language.

For the Government of the Kingdom of the Netherlands:

L. KRUYTBOSCH

For the Government of Malaysia:

SARDON JUBIR



Volume 2265, 1-40361

Schedule

Section 1

Routes to be operated by the designated Airline or Airlines of the
Kingdom of the Netherlands

Points of Intermediate points Points in Points beyond (any
departure: (any one or more of Malaysia: one or more of the

the following): following):

Points in Points in Europe, Kuala Lumpur Points in Singapore,
the Egypt, the Near and Indonesia, and the
Netherlands Middle East, Pakis- Philippines, Darwin,

tan, Afghanistan, Sydney, and points in
New Delhi, Calcutta, New Zealand
points in Ceylon and
Thailand

Section 11

Routes to be operated by the designated Airline or Airlines of
Malaysia

- NIL -
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME DES PAYS-BAS
ET LE GOUVERNEMENT DE LA MALAISIE RELATIF AUX SERVICES

AERIENS ENTRE LEURS TERRITOIRES RESPECTIFS ET AU-DELA

Le Gouvernement du Royaume des Pays-Bas et le Gouvernement de la Malaisie, tant
parties A la Convention relative A l'aviation civile internationale; et

Ddsireux de conclure un accord dans le but d'6tablir des services a&riens entre leurs ter-
ritoires respectifs et au-deI:

Conviennent comme suit:

Article premier

Aux fins du pr&sent Accord et A moins que le contexte nappelle une autre interpr6ta-
tion :

a) Le terme " Convention " s'entend de la Convention relative A l'aviation civile inter-
nationale ouverte A la signature A Chicago le 7 dcembre 1944, y compris toute Annexe
adopte en vertu de son article 90 et tout amendement desdites Annexes ou de la Conven-
tion en vertu des articles 90 et 94:

b) L'expression " autoritds a&onautiques " s'entend, dans le cas du Royaurne des Pays-
Bas, du Directeur gen&al de laviation civile et de toute personne ou entit habilitde A rem-
plir les fonctions actuellernent exerces par ledit Directeur gdn&ral; dans le cas de la Mal-
aisie, du Ministre des transports et de toute personne ou entit& habilit~e At remplir les
fonctions actuellement exerc6es par ledit Ministre ou des fonctions analogies:

c) L'expression " entreprise ddsignae " s'entend d'une entreprise de transport adrien que
l'une des Parties contractantes a ddsigne, dans une notification ecrite adresse AI l'autre Par-
tie contractante, en conformitd avec l'article 3 du present Accord, pour exploiter des servic-
es a~riens sur les routes spdcifides dans ladite notification;

d) L'expression " changement de gabarit " s'entend de l'exploitation d'un service aerien
par une entreprise dsign6e, de telle manibre qu'un secteur de la route soit desservi par des
aronefs de capacit differente de celle des aeronefs employas sur un autre secteur:

e) Le ternie " territoire " d'un tat s'entend des regions terrestres et des eaux territori-
ales y adjacentes qui ressortissent A la souverainet&, la suzerainet6, la protection ou la tutelle
de cet Etat; et

f Les expressions " service a~rien ", service a~rien international ", entreprise de

transport a&rien " et " escales non commerciales " s'entendent avec le sens que leur donne

l'article 96 de la Convention.

Article 2

1) Chaque Partie contractante accorde I l'autre les droits spdcifi~s dans le present Ac-
cord aux fins de l'6tablissement de services a~riens sur les routes sp6cifides dans la section
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appropri~e du tableau annex6 au present Accord (ci apr~s d6nomm~s respectivement " ser-
vices convenus " et " routes sp~cifi~es ").

2) Sous r6serve des dispositions du present Accord, les entreprises d6sign~es de chaque
Partie contractante ont, au cours de l'exploitation d'un service convenu sur une route speci-
fi6e :

a) Le droit de survoler le territoire de la premiere Partie contractante sans y atterrir;

b) Le droit de faire des escales non commerciales dans ledit territoire; et

c) Le droit de faire escale, dans les points de ladite route qui sont sp6cifi~s dans le tab-
leau annex6 au pr6sent Accord, afin d'embarquer et de d~barquer des passagers, des bagag-
es, du fret et du courrier, en service a(rien international.

3) Aucune disposition du paragraphe 2) du present article nest r~put&e conf6rer aux
entreprises d~sign~es d'une Partie contractante le droit d'embarquer, dans le territoire de
lautre Partie contractante, des passagers, du fret ou du courrier pour les transporter, con-
form6ment A un contrat de louage ou contre r6mun~ration, A un autre point du territoire de
l'autre Partie contractante.

Article 3

1) Chaque Partie contractante a le droit de d6signer par 6crit A lautre Partie contracta-
nte une ou plusieurs entreprises charg~es d'assurer les services convenus sur les routes
sp6cifi~es.

2) Au requ de la designation, lautre Partie contractante doit, sous reserve des disposi-
tions des paragraphes 3) et 4) du present article, accorder sans d6lai l'autorisation d'exploi-
tation voulue A l'entreprise ou aux entreprises d6sign6es.

3) Les autoritds a(ronautiques de l'une des Parties contractantes peuvent exiger d'une
entreprise d(sign~e par lautre Partie la preuve qu'elle est en mesure de remplir les condi-
tions prescrites par les lois et r~glements que ces autorit6s a6ronautiques appliquent nor-
malement et raisonnablement, en conformit& avec les dispositions de la Convention, A
l'exploitation des services a6riens commerciaux internationaux.

4) Chacune des Parties contractantes peut rejeter la d6signation d'une entreprise, refus-
er ou retirer A une entreprise les droits 6num~r~s au paragraphe 2) de larticle 2 du present
Accord, ou soumettre l'exercice de ces droits par une entreprise aux conditions qu'elle juge
n~cessaires, dans tous les cas o6 elle n'a pas la certitude qu'une part importante de la pro-
print& et du contr6le effectifde l'entreprise sont entre les mains de la Partie contractante qui
l'a d~sign~e ou de nationaux de cette Partie.

5) D~s que sont remplies les dispositions des paragraphes 1) et 2) du present article,
toute entreprise ainsi d~sign&e et autoris6e peut commencer A exploiter les services conve-
nus, 6tant entendu qu'aucun service ne peut tre exploit& tant qu'un tarif 6tabli conform6-
ment aux dispositions de larticle 7 du present Accord nest pas en vigueur pour ce service.

6) Chacune des Parties contractantes peut suspendre Iexercice par une entreprise des
droits &num~r~s au paragraphe 2) de rarticle 2 du present Accord, ou soumettre l'exercice
de ces droits aux conditions qu'elle juge n6cessaires, dans tous les cas o61 rentreprise ne se
conforme pas aux lois et rbglements de la Partie contractante qui accorde les droits ou si
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ladite entreprise manque i conformer son exploitation aux conditions prescrites dans le
present Accord; toutefois, A_ moins qu'il ne soit essentiel, pour emp&her que les lois et r-
glements ne continuent d' tre enfreints, de prendre imm6diatement des mesures de suspen-
sion ou d'imposer imm~diatement des conditions, il nest fait usage de cette facult6 qu'aprbs
consultation de l'autre Partie contractante.

Article 4

1 ) Les a6ronefs exploit&s en service international par les entreprises d~sign~es de l'une
ou I'autre des Parties contractantes, ainsi que leurs &quipements de bord normaux, les re-
changes, les carburants et lubrifiants et les provisions de bord (notamment les dcnrdes ali-
rnentaires, les boissons et le tabac) se trouvant i_ bord desdits a6ronefs sont exempts de
tous droits de douane, frais d'inspection et autres droits ou taxes i l'arriv~e dans le territoire
de lautre Partie, At condition que ces 6quipements et approvisionnements restent i bord des
a6ronefs jusqu'5, ce qu'ils soient rexport6s.

2) Les carburants, les lubrifiants, les rechanges, les 6quipements de bord nonnaux et
les provisions de bord qui sont introduits dans le territoire d'unc Partie contractante par une
entreprise dsign6e par l'autre Partie contractante ou pour son compte, ou qui sont pris At
bord d'aronefs exploit~s par ladite entreprise. uniquement pour tre utilisds dans l'exploi-
tation de services intemationaux, sont exon&res de tous droits et taxes nationaux, y compris
les droits de douane et frais d'inspection per~us dans le territoire de la premi&e Partie con-
tractante, rnme si ces articles sont destinds A_ tre employ~s pendant le survol du territoire
de la Partie sur lequel ils ont W pris At bord. 11 peut tre exig& que les articles dont il est
question ci dessus soient gard~s sous surveillance ou contr6le douanier.

3) L'&quipement normal de bord, les rechanges, les provisions de bord et les r6serves
de carburant et de lubrifiants gard6s A bord des a~ronefs de lune ou lautre Partie contrac-
tante ne peuvent tre d6charg6s dans le territoire de I'autre Partie contractante sans le con-
sentement des autorit~s douanibres de cette autre Partie, qui peuvent exiger que ces articles
soient plac6s sous leur surveillance jusqu'au moment de leur r6exportation ou de leur affec-
tation At d'autres fins, confonn6ment aux r~glements douaniers.

4) Les carburants, les lubrifiants, les rechanges, l'quipement normal de bord et les pro-
visions de bord mis At bord d'a6ronefs de l'une des Parties contractantes sur le territoire de
lautre Partie contractante et employ~s uniquement au cours de vols entre deux points du
territoire de cette autre Partie contractante b6n~ficient, en ce qui concerne les droits de
douane, frais d'inspection et autres droits et taxes nationaux ou locaux, d'un traitement non
moins favorable que celui qui est accord aux entreprises nationales de transport a&rien ou
A l'entreprise la plus favoris6e assurant les m~mes vols.

Article 5

1) Les entreprises d~sign~es des deux Parties contractantes ont la facult6 d'exploiter.,
dans des conditions 6quitables et 6gales. les services convenus sur les routes sp~cifiees en-
tre leurs territoires respectifs.
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2) Les entreprises de chacune des Parties contractantes doivent, en exploitant les ser-
vices convenus, prendre en consideration les int&ts des entreprises de l'autre Partie con-
tractante afin de ne pas porter indfiment atteinte aux services que ces demi~res assurent sur
la totalit6 ou une partie des mmes routes.

3) Les services convenus qu'assurent les entreprises d~sign~es par les deux Parties con-
tractantes doivent tre en rapport 6troit avec les besoins du public en mati~re de transport
sur les routes sp~cifi~es et ont pour but premier de fournir, d un coefficient de charge nor-
mal, une capacit6 correspondant d la demande courante et normalement pr~visible de trans-
port a~rien de passagers, de fret et de courrier en provenance ou A destination du territoire
de la Partie contractante qui a d~sign6 l'entreprise. Pour le transport des passagers, du fret
et du courrier embarqu6s et d~barqu~s le long des routes sp~cifi~es, en des points situ~s
dans le territoire d'tats autres que celui qui a d~sign6 lentreprise, il convient de respecter
le principe g~n~ral suivant lequel la capacit6 doit 8tre en rapport avec :

a) Le besoin de trafic A destination et en provenance du territoire de la Partie contrac-
tante qui a d~sign& lentreprise;

b) Le besoin de trafic dans la region desservie par lentreprise, compte tenu des autres
services de transports a~riens assures par des entreprises des tats de la region;

c) Les exigences de l'exploitation en service long courrier.

Article 6

Une entreprise d~sign~e par lune des Parties contractantes ne peut changer de gabarit
en un point du territoire de lautre Partie qu'aux conditions suivantes :

a) Le changement de gabarit est justifi6 par l'6conomie de l'exploitation;
b) Les a~ronefs mis en uvre sur la section de route la plus 6loign~e de la tate de ligne

dans le territoire de la premiere Partie contractante sont de moindre capacit6 que les a~ro-
nefs exploit~s sur la section la plus proche;

c) Les aronefs de moindre capacit& servent uniquement d assurer la correspondance
avec les a~ronefs de plus grande capacit6 et leurs horaires sont 6tablis en consequence; ils
arrivent au point o6t s'effectue le changement de gabarit aux fins d'y embaruqer ou d'y
d~barquer les passagers, le fret et le courrier transbord~s des aronefs de plus grande capac-
it& ou destines d tre transbord~s A bord de ceux ci; et leur capacit6 est dtermin~e essen-
tiellement d cette fin;

d) Le volume du trafic direct est suffisant; et

e) Tous les arrangements relatifs au changement de gabarit sont r6gis par les disposi-
tions de Particle 5 du present Accord.

Article 7

1) Les tarifs applicables sur tout service convenu sont 6tablis d des taux raisonnables,
compte dfiment tenu de tous les 6lments d'appr~ciation pertinents, notamment des frais
d'exploitation, du b6n~fice normal A r~aliser, des caract~ristiques de chaque service (par ex-
emple les normes de vitesse et de confort) et des tarifs appliques par d'autres entreprises sur
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toute partie de la route sp~cifi~e. Ces tarifs sont fixes conform~ment aux dispositions ci
apr~s du present article.

2) Les tarifs dont il est question au paragraphe 1) du prrsent article, ainsi que les com-
missions dagence, sont convenus autant que possible du commun accord des entreprises
d6sign~es concern~es, pour chacune des routes sp&cifides, aprbs consultation des autres en-
treprises exploitant la mrme route en totalit& ou en partie; lesdits tarifs sont, autant que pos-
sible, convenus entre les entreprises d~sign~es selon le mcanisme d'&tablissement des
tarifs de l'Association internationale de transport a~rien. Les tarifs ainsi convenus sont su-
jets A l'agr~ment des autorit~s a&ronautiques des deux Parties contractantes.

3) Si les entreprises design~es ne parviennent pas A s'entendre ou si, pour toute autre
raison, il se revle impossible de convenir dun tarif conformement aux dispositions du
paragraphe 2) du present article, les autoritas a6ronautiques des Parties contractantes s'ef-
forcent de determiner les tarifs dun commun accord.

4) Si les autorit~s aaronautiques ne parviennent pas A agr6er d'un commun accord un
tarifqui leur est soumis en vertu du paragraphe 2) du present article ou au sujet de la deter-
mination dun tarif en vertu du paragraphe 3), le diff6rend est r&g!& conform~ment aux dis-
positions de Particle 11 du present Accord.

5) Sous reserve des dispositions du paragraphe 3) de I'article II du present Accord, au-
cun tarif ne peur entrer en vigueur si les autorit~s aronautiques de l'une ou l'autre des Par-
ties contractantes refusent de l'agreer.

6) Tout tarif 6tabli conforrn6ment aux dispositions du prdsent article reste en vigueur
jusqu'A ce qu'un nouveau tarif soit 6tabli de la mrme maniere.

Article 8

Chacune des Parties contractantes accorde aux entreprises d&sign&es de lautre Partie
contractante le droit de transf6rer leurs exc~dents de recettes A leur siege, en dollars de Mal-
aisie ou en livres sterling, au taux de change en vigueur sur le march& officiel au moment
du transfert, quelle que soit la monnaie dans laquelle ces exc~dents ont t raalis6s.

Article 9

Les autorit~s adronautiques de chacune des Parties contractantes fournissent A celles
de lautre Partie contractante, sur leur demande, les relev&s statistiques, p&riodiques ou au-
tres, dont celles ci ont besoin pour examiner la capacit& offerte par les entreprises ddsigndes
de la premidre Partie contractante sur les services convenus. Ces relevds contiennent tous
les renseignements voulus pour determiner le volume du trafic achemin& par lesdites entre-
prises sur les services convenus.

Article 10

En vue d'assurer une troite collaboration touchant toutes les questions relatives A l'ap-
plication du prdsent Accord on de son annexe, les autorit6s adronautiques des Parties con-
tractantes se consultent A la demande de lune ou l'autre Partie contractante.
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Article 11

1) Si un diff~rend s'6lve entre les Parties contractantes quant A l'interpr~tation ou A
l'application du present Accord, elles s'efforcent en premier lieu de le r~gler par voie de
n~gociations directes.

2) Si les Parties contractantes ne parviennent pas A un rbglement n~goci&:

a) Elles peuvent convenir de soumettre le diff~rend A la dcision d'un tribunal arbitral
d~sign6 d'un commun accord ou A la d6cision d'une autre personne ou d'un autre organisme;

b) Si elles n'en conviennent pas ainsi ou si, 6tant convenues de soumettre le diffrend
d un tribunal arbitral, elles ne peuvent s'entendre sur sa composition, chacune des Parties
contractantes peur soumettre le diff6rend A la decision du tribunal competent en la mati&re
qui pourrait 8tre institu& ult~rieurement A I'Organisation de l'aviation civile internationale
ou, A d6faut d'une telle instance, au Conseil de ladite Organisation.

3) Les Parties contractantes s'engagent A se conformer A toute dcision rendue en ap-
plication du paragraphe 2) du present article.

4) Si et aussi longtemps que lune des Parties contractantes ou une entreprise qu'elle a
d~sign~e ne se conforme pas A une d6cision rendue en application du paragraphe 2) du
present article, lautre Partie contractante peut limiter, refuser ou r~voquer tous droits ou
privileges qu'elle a accord~s en vertu du present Accord A la Partie contractante en d6faut,
A lentreprise ou aux entreprises d~sign~es par cette demi~re ou A lentreprise d~sign~e en
d6faut.

Article 12

1) Si lune des Parties contractantes estime souhaitable de modifier les dispositions du
present Accord ou de son annexe, elle peut demander que les autorit6s a6ronautiques des
deux Parties contractantes se consultent au sujet de la modification envisag~e. Ces consul-
tations doivent commencer dans les 60jours de la date de la demande. La modification ainsi
adopt~e entre en vigueur lorsqu'elle est confirm~e par un 6change de notes diplomatiques
qui doivent, s'il s'agit d'une modification de l'Accord proprement dit, pr~ciser que les for-
malit6s requises par la lgislation nationale de chacune des Parties contractantes ont &6 ac-
complies.

2) Le present Accord doit tre modifi6 de manire A se conformer aux dispositions de
toute convention multilat6rale g6n~rale relative A laviation civile qui devient d'application
obligatoire pour les deux Parties contractantes.

Article 13

Chacune des Parties contractantes peut, A tout moment, notifier A lautre son intention
de d~noncer le present Accord. La notification doit tre communiquee simultan~ment A
l'Organisation de l'aviation civile internationale. Le present Accord prend alors fin 12 mois
apr~s la date A laquelle l'autre Partie contractante reqoit ladite notification, A moins que celle
ci ne soit retir e d'un commun accord avant l'expiration de ce d(lai. Si rautre Partie con-
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tractante n'accuse pas reception de ]a notification, celle ci est reputde avoir &6 reque 14
jours apres sa reception par l'Organisation de l'aviation civile internationale.

Article 14

Le present Accord et toutes notes diplomatiques 6changees conform~ment I'article
12 sont enregistr&s aupres de l'Organisation de l'aviation civile intemationale.

Article 15

1) Le present Accord est applicable a titre provisoire des sa signature et il entrera en
vigueur i la date convenue dans '6change de notes diplomatiques attestant que les formal-
it6s requises par la 1gislation nationale de chacune des Parties contractantes ont 6t accom-
plies.

2) S'agissant du Royaume des Pays-Bas, le present Accord s'applique exclusivement A
la partie du Royaume qui est situee en Europe.

En foi de quoi les pl1nipotentiaires soussignes, ce dfment autorises par leur Gouv-
ernement respectif, souscrivent le present Accord.

Fait i Kuala Lumpur, en double exemplaire en langue anglaise, le 15 d6cembre 1966.

Pour le Gouvernement du Royaume des Pays-Bas

L. KRUYTBOSCH

Pour le Gouvernement de la Malaisie

SARDON JUBIR
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TABLEAU

SECTION I

Routes ' exploiter par lentreprise ou les entreprises d~sign~es du Royaume des Pays-

Points de dipart

Points au Pays-Bas

Points internidiaires

(Un ou plusieurs ces

points suivants):

Points en Europe,
en ltgypte, dans le
Proche et le
Moyen Orient, au
Pakistan, en
Afghanistan, New
Delhi, Calcutta,
points A Ceylan et
en Thailande

Points en Malaisie:

Kuala Lumpur

Points au-deli (in ou
plusieurs des points

suivants):

Points A Singapour,
en Indon~sie, au
Philippines, Dar-
win, Sydney et
points en Nou-
velle-ZMlande

SECTION II

Routes A exploiter par lentreprise ou les entreprises d~sign~es de la Malaisie

- Nant -




