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[FRENCH TEXT - TEXTE FRAN(AIS]

ACCORD ENTRE LE GOUVERNEMENT DE LA RtPUBLIQUE FRAN(AISE
ET LE GOUVERNEMENT DE LA RtPUBLIQUE GABONAISE SUR LE
TRANSFERT TRANSFRONTIERE DE DtCHETS DANGEREUX ET
LEUR ItLIMINATION

Le Gouvemement de la R6publique franqaise, Etat d'importation, repr~sent6 par M.
Philippe Selz, Ambassadeur, Haut Repr6sentant de la R6publique franqaise en R6publique
gabonaise, d'une part,

Le Gouvemement de ]a R6publique gabonaise, Etat d'exportation, repr6sent6 par M.
Emile Doumba, Ministre de l'Economie Forestire, des Eaux, de la P~che, charg6 de lEn-
vironnement et de la Protection de ]a Nature, d'autre part,

Conscients de ia menace croissante que repr6sente pour la sant6 humaine et l'environ-
nement la pr6sence sur un territoire de d6chets dangereux non 6limin6s de manire appro-

prie;

Conscients des dommages que les mouvements transfronti&es de d6chets dangereux
peuvent causer A la sant6 humaine et A l'environnement;

Consid6rant que les mouvements transfrontires de d6chets dangereux ne devraient
8tre autoris6s que si :

L'Etat d'exportation ne dispose pas des moyens techniques et des installations n6ces-
saires ou des sites d'61imination voulus pour 61iminer les d6chets en question selon des m6-
thodes 6cologiquement rationnelles et efficaces;

Ces mouvements sont effectu6s dans des conditions ne pr6sentant aucun danger pour
la sant6 humaine et l'environnement;

Le transport et l'61imination finale de ces d6chets dans une installation sise sur le terri-
toire de l'Etat d'importation sont 6cologiquement rationnels;

Notant que la R6publique gabonaise ne dispose pas de telles installations, ni de sites

d'61imination pour les d6chets, substances et articles contenant, consistant en ou contamin6s
par des diph6nyles polychlor6s (PCB), du plomb, du cadmium, de l'amiante ainsi que des

d6chets toxiques en quantit6s dispers6es (ddchets de laboratoires);

Notant 6galement l'existence sur le territoire franqais de telles installations, propres
traiter ces d~chets, substances et articles de maniere dcologiquement rationnelle;

Consid&ant le caractere ponctuel des mouvements transfronti~res des d~chets, subs-
tances ou articles contenant, consistant en ou contamin6s par les produits susmentionn6s
dans le contexte d'une disparition progressive de l'utilisation de ces substances ou d'une
gestion plus rationnelle;

Consid6rant que les proc6dures d'instruction des demandes d'autorisation d'importa-
tion en France sont celles pr6vues dans les articles 20 et 28 h 31 du rglement (CEE)
259/93 du 1 er f6vrier 1993 concernant la surveillance et le contr6le des transferts de d6chets
A lint6rieur, h l'entrde et la sortie de la Communaut6 europ6enne;
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Se r6fdrant 6galement aux articles 19 et 27 dudit r~glement (CEE) 259/93;

Se r6f6rant A la Convention de BMle du 22 mars 1989 sur le contr6le des mouvements
transfrontibres de d6chets dangereux et de leur 61imination, et notamment son article 11,
ainsi que ses articles 4 (paragraphes 2, 3 et 7), 8, 9, 10 et 13;

Sont convenus de ce qui suit :

Article ler

Le pr6sent Accord s'applique exclusivement aux d6chets, substances et articles conte-
nant, consistant en ou contamin6s par des PCB, du plomb, du cadmium, de l'amiante ainsi
que des d6chets toxiques en quantit6s dispers6es (ddchets de laboratoire) dont le Gouver-
nement de la Rdpublique gabonaise garantit qu'ils ont 6t6 produits sur le territoire gabonais
et dont l'61imination est pr6vue dans des installations sises sur le territoire de la R6publique
franqaise.

Article 2

Les mouvements transfrontires des d6chets vis6s A Particle ler du pr6sent Accord en-
tre les territoires gabonais et franqais s'effectuent conform6ment A des principes de gestion
6cologiquement rationnelle identiques A ceux pr6vus par la convention de Bale sur le con-
tr6le des mouvements transfronti~res de d6chets dangereux et leur 61imination et au r~gle-
ment (CEE) 259/93 du Conseil, du ler f6vrier 1993, concernant la surveillance et le
contr6le des transferts de d6chets A lentr6e et A la sortie de la Communaut6 europ6enne. Par
gestion 6cologiquement rationnelle, le pr6sent accord entend toutes mesures pratiques per-
mettant d'assurer que les ddchets dangereux ou d'autres d6chets sont g6r6s d'une mani~re
qui garantisse la protection de la sant6 humaine et de lenvironnement contre les effets nui-
sibles que peuvent avoir ces d6chets.

Article 3

Le Gouvernement de la R6publique gabonaise s'engage A ce que les transferts de d6-
chets vis6s A larticle 1 du present accord s'effectuent dans des conditions identiques ou
6quivalentes A celles pr6vues par les articles 4, paragraphes 2, 3 et 7 et les articles 6 et 8 de
la convention de Bale et les articles 25 et 26, paragraphe 1 du r~glement 259/93.

Article 4

Le Gouvernement de la Rdpublique gabonaise veille A ce que soient souscrites des po-
lices couvrant les incidents pouvant survenir lors du transfert desdits ddchets jusqu'au lieu
de leur 61imination.

Article 5

Dans le cadre du prdsent Accord, le Gouvemement de la R6publique gabonaise met en
place un rdgime d'autorisation d'exportation dans des conditions identiques ou equivalentes
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i celles pr~vues par l'article 6 de ]a convention de Bfile et les articles 20, 27 et 31 du r~gle-
ment communautaire 259/93. I1 d~signe le Ministre charg6 de l'environnement et de la pro-
tection de la nature comme autorit6 comp~tente pour ]a gestion des autorisations

d'exportation de d~chets, substances ou articles vises i 'article l er du present Accord, vers
une des installations sises sur le territoire de la R~publique franqaise.

Article 6

Le present accord, pris en application de I'article 19, paragraphe I b) quatribme tiret du
r~glement communautaire 259/93, sera limit6 t une p~riode de deux ans courant b, partir de

son entree en vigueur.

Article 7

Le present Accord sera notifi6 a ]a Commission europ~enne, conform~ment aux dispo-
sitions de larticle 19, paragraphe 2 du rbglement communautaire 259/93. I1 sera notifi6, en

outre, au secretariat de la Convention de Bdile sur le contr6le des mouvements transfronti6-
res de d~chets dangereux et de leur Elimination, conform~ment aux dispositions de larticle
11, paragraphe 2, de ladite Convention.

Article 8

En cas de diffrend entre les Parties au sujet de l'interpr~tation ou de l'application du
present Accord, les Parties s'efforcent de r6soudre ce diffrend par voie de n~gociation ou
par d'autres moyens pacifiques de leur choix.

Si les Parties ne parviennent pas a rdsoudre un diff~rend par les moyens mentionn~s au
paragraphe prdcddent, lune d'entre elles peut demander a l'autre de soumettre la resolution
de ce diffdrend a une procedure d'arbitrage, qui se ddroule conform~ment A un compromis
d'arbitrage n6goci6 entre les deux Parties.

Article 9

Une Partie peut exprimer son intention de mettre fin au present Accord en notifiant cet-
te intention l'autre Partie par voie diplomatique. L'Accord prend fin soixante jours apr~s
la reception de cette notification.

Article 10

Chacune des Parties notifie a rautre Partie laccomplissement des formalit~s d'appro-
bation du present Accord qui entrera en vigueur A la date de reception de la derni~re notifi-

cation.
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Fait en double exemplaire en langue franqaise, Libreville, le 12 f~vrier 2003.

Pour le Gouvernement de la R~publique franqaise

PHILIPPE SELZ

Ambassadeur de France
Haut Repr~sentant de la

Rdpublique franqaise en R~publique gabonaise

Pour le Gouvernement de la R~publique gabonaise

EMILE DOUMBA
Ministre de l'Economie Forestibre, des Eaux, de ]a Peche,
charg6 de l'Environnement et de la Protection de la Nature
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[TRANSLATION - TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH REPUB-
LIC AND THE GOVERNMENT OF THE GABONESE REPUBLIC ON
TRANSBOUNDARY MOVEMENTS OF HAZARDOUS WASTES AND

THEIR DISPOSAL

The Government of the French Republic, the State of import, represented by Mr. Phil-
ippe Selz, Ambassador, High Representative of the French Republic in the Gabonese Re-
public, on the one hand,

The Government of the Gabonese Republic, the State of export, represented by
Mr. Emile Doumba, Minister of Forest, Water and Fishing Resources, responsible for the
environment and the protection of nature, on the other hand,

Aware of the growing threat to human health and the environment posed by the pres-
ence in a State's territory of hazardous wastes not properly disposed of;

Aware of the damage which transboundary movements of hazardous wastes may cause
to human health and the environment;

Considering that transboundary movements of hazardous wastes should not be autho-
rized unless:

The State of export does not have the technical capacity and the necessary facilities or
suitable sites in order to dispose of the wastes in question in an environmentally sound and
efficient manner;

Such movements are undertaken under conditions which pose no threat to human
health and the environment;

The transport and final disposal of such wastes in a facility located in the territory of
the State of import are environmentally sound;

Noting that the Gabonese Republic does not possess any such facilities or disposal sites
for wastes, substances and articles containing, consisting of or contaminated by polychlo-
rinated biphenyls (PCBs), lead, cadmium, asbestos or toxic wastes in dispersed quantities
(laboratory wastes);

Noting also the existence in French territory of facilities, suitable for treating such
wastes, substances and articles in an environmentally sound manner;

Considering the limited character of transboundary movements of wastes, substances
or articles containing, consisting of or contaminated by the above-mentioned products in
the context of gradual elimination of the use of such substances and more sound manage-
ment thereof;

Considering that the procedures for processing requests for authorization to import
waste into France are specified in articles 20 and 28 to 31 of European Council Regulation
(EEC) No. 259/93 of I February 1993 on the supervision and control of shipments of waste
within, into and out of the European Community;

Referring also to articles 19 and 27 of the said Regulation (EEC) 259/93;
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Referring to the Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal, in particular article 11, as well as article 4, para-
graphs 2, 3 and 7, and articles 8, 9, 10 and 13;

Have agreed to the following:

Article 1

This Agreement shall apply exclusively to wastes, substances and articles containing,
consisting of or contaminated by PCBs, lead, cadmium and asbestos as well as toxic wastes
in dispersed quantities (laboratory wastes) which the Government of the Gabonese Repub-
lic guarantees were produced in Gabonese territory and are intended for disposal in facili-
ties located in the territory of the French Republic.

Article 2

The transboundary movements of wastes described in article I of this Agreement be-
tween the territory of Gabon and the territory of France shall follow environmentally sound
management principles identical to those set out in the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and their Disposal and European Council
Regulation (EEC) 259/93 of 1 February 1993 on the supervision and control of shipments
of waste within, into and out of the European Community. For the purposes of this Agree-
ment, environmentally sound management shall mean all practical measures to ensure that
dangerous wastes or other wastes are managed in such a way as to guarantee protection of
human health and the environment against the possible harmful effects of such wastes.

Article 3

The Government of the Gabonese Republic commits itself to ensuring that transfers of
wastes described in article I of this Agreement are carried out in conditions identical or
equivalent to those set out in article 4, paragraphs 2, 3 and 7, and articles 6 and 8 of the
Basel Convention and articles 25 and 26, paragraph 1, of Regulation 259/93.

Article 4

The Government of the Gabonese Republic shall ensure that insurance policies are tak-
en out to cover incidents which may arise during transfer of those wastes up to their dispos-
al point.

Article 5

Pursuant to this Agreement, the Government of the Gabonese Republic shall establish
an export authorization regime under conditions identical or equivalent to those set out in
article 6 of the Basel Convention and articles 20, 27 and 31 of European Council Regulation
259/93. It shall designate the Minister responsible for the environment and the protection
of nature as the competent authority for the management of authorizations to export wastes,
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substances or articles described in article I of this Agreement to one of the facilities located
in the territory of the French Republic.

Article 6

This Agreement, concluded in accordance with article 19, paragraph 1 (b), fourth in-

dent of European Council Regulation 259/93, shall be limited to a period of two years com-
mencing on the date of its entry into force.

Article 7

This Agreement shall be notified to the European Commission in accordance with the

provisions of article 19, paragraph 2, of European Council Regulation 259/93. It shall also

be notified to the secretariat of the Basel Convention on the Control of Transboundary

Movements of Hazardous Wastes and their Disposal, in accordance with the provisions of

article 11, paragraph 2, of that Convention.

Article 8

In the event of a dispute between the Parties with regard to the interpretation or imple-

mentation of this Agreement, the Parties shall endeavour to settle the dispute through ne-

gotiations or through other peaceful means of their choice.

If the Parties are unable to settle the dispute by the means indicated in the preceding

paragraph, one of them may ask the other to submit the settlement of the dispute to an ar-
bitral procedure, which shall be conducted in accordance with an arrangement regarding ar-

bitration negotiated between the two Parties.

Article 9

One Party may indicate its intention to terminate this Agreement by so notifying the

other Party through the diplomatic channel. The Agreement shall terminate 60 days after
receipt of such notification.

Article 10

Each Party shall notify the other Party of the completion of the formalities for approval

of this Agreement, which shall enter into force on the date of receipt of the last such noti-
fication.
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Done at Libreville, in two copies, in the French language, on 12 February 2003.

For the Government of the French Republic:

PHILIPPE SELZ
Ambassador of France

High Representative of the French Republic
in the Gabonese Republic

For the Government of the Gabonese Republic:

EMILE DOUMBA
Minister of Forest, Water and Fishing Resources,

responsible for the environment and the protection of nature




