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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED

KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF TURKMENISTAN FOR THE PROMOTION AND
PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of Turkmenistan, hereinafter referred to as "the Contracting Parties";

Desiring to create favourable conditions for greater investment by nationals and com-
panies of one Contracting Party in the territory of the other Contracting Party;

Recognising that the encouragement and reciprocal protection under international
agreement of such investments will be conducive to the stimulation of individual business
initiative and will increase prosperity in the territory of both Contracting Parties;

Have agreed as follows:

Article 1. Definitions

For the purposes of this Agreement:

(a) "investment" means every kind of asset and in particular, though not exclusively,
includes:

(i) movable and immovable property and any other property rights such as mort-
gages, liens or pledges;

(ii) shares in and stock and debentures of a company and any other form of partic-
ipation in a company;

(iii) claims to money or to any performance under contract having a financial val-
ue;

(iv) intellectual property rights, goodwill, technical processes and know-how;

(v) business concessions conferred by law or under contract, including conces-
sions to search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as in-
vestments and the term "investment" includes all investments, whether made before or after
the date of entry into force of this Agreement;

(b) "returns" means the amounts yielded by an investment and in particular, though not
exclusively, includes profit, interest, capital gains, dividends, royalties and fees;

(c) "nationals" means:

(i) in respect of the United Kingdom: physical persons deriving their status as
United Kingdom nationals from the law in force in the United Kingdom;

(ii) in respect of Turkmenistan: physical persons deriving their status as nationals
of Turkmenistan from the law in force in Turkmenistan;

(d) "companies" means:
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(i) in respect of the United Kingdom: corporations, firms and associations incor-
porated or constituted under the law in force in any part of the United Kingdom
or in any territory to which this Agreement is extended in accordance with the
provisions of Article 12;

(ii) in respect of Turkmenistan: corporations, firms and associations incorporated
or constituted under the law in force in any part of Turkmenistan;

(e) "territory" means:

(i) in respect of the United Kingdom: Great Britain and Northern Ireland, includ-
ing the territorial sea and any maritime area situated beyond the territorial sea
of the United Kingdom which has been or might in the future be designated
under the national law of the United Kingdom in accordance with international
law as an area within which the United Kingdom may exercise rights with re-
gard to the sea-bed and subsoil and the natural resources and any territory to
which this Agreement is extended in accordance with the provisions of
Article 12;

(ii) in respect of Turkmenistan: the state territory of Turkmenistan, including the
territorial sea and any maritime area situated beyond the territorial sea of Turk-
menistan which has been or might in the future be designated under the nation-
al law of Turkmenistan in accordance with international law as an area within
which Turkmenistan may exercise rights with regards to the sea bed and sub-
soil and the natural resources.

Article 2. Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for na-
tionals or companies of the other Contracting Party to invest capital in its territory, and,
subject to its rights to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of nationals or companies of each Contracting Party shall at all times
be accorded fair and equitable treatment and shall enjoy full protection and security in the
territory of the other Contracting Party. Neither Contracting Party shall in any way impair
by unreasonable or discriminatory measures the management, maintenance, use, enjoy-
ment or disposal of investments in its territory of nationals or companies of the other Con-
tracting Party. Each Contracting Party shall observe any obligation it may have entered
into with regard to investments of nationals or companies of the other Contracting Party.

Article 3. National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of na-
tionals or companies of the other Contracting Party to treatment less favourable than that
which it accords to investments or returns of its own nationals or companies or to invest-
ments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of the
other Contracting Party, as regards their management, maintenance, use, enjoyment or dis-
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posal of their investments, to treatment less favourable than that which it accords to its own
nationals or companies or to nationals or companies of any third State.

(3) For the avoidance of doubt it is confirmed that the treatment provided for in para-
graphs (1) and (2) above shall apply to the provisions of Articles I to 11 of this Agreement.

Article 4. Compensation for Losses

(1) Nationals or companies of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed conflict, revolu-
tion, a state of national emergency, revolt, insurrection or riot in the territory of the latter

Contracting Party shall be accorded by the latter Contracting Party treatment, as regards
restitution, indemnification, compensation or other settlement, no less favourable than that
which the latter Contracting Party accords to its own nationals or companies or to nationals
or companies of any third State. Resulting payments shall be freely transferable.

(2) Without prejudice to paragraph (1) of this Article, nationals and companies of one

Contracting Party who in any of the situations referred to in that paragraph suffer losses in
the territory of the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities, or

(b) destruction of their property by its forces or authorities, which was not caused
in combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting payments shall be
freely transferable.

Article 5. Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be na-
tionalised, expropriated or subjected to measures having effect equivalent to nationalisation
or expropriation (hereinafter referred to as "expropriation") in the territory of the other
Contracting Party except for a public purpose related to the internal needs of that Party on
a non-discriminatory basis and against prompt, adequate and effective compensation. Such
compensation shall amount to the genuine value of the investment expropriated immediate-
ly before the expropriation or before the impending expropriation became public knowl-
edge, whichever is the earlier, shall include interest at a normal commercial rate until the
date of payment, shall be made without delay, be effectively realisable and be freely trans-
ferable. The national or company affect shall have a right, under the law of the Contracting
Party making the expropriation, to prompt review, by a judicial or other independent au-
thority of that Party, of his or its case and of the valuation of his or its investment in accor-
dance with the principles set out in this paragraph.

(2) Where a Contracting Party expropriates the assets of a company which is incorpo-
rated or constituted under the law in force in any part of its own territory, and in which na-
tionals or companies of the other Contracting Party own shares, it shall ensure that the
provisions of paragraph (1) of this Article are applied to the extent necessary to guarantee
prompt, adequate and effective compensation in respect of their investment to such nation-
als or companies of the other Contracting Party who are owners of those shares.
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Article 6. Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to nationals or com-
panies of the other Contracting Party the unrestricted transfer of their investments and re-
turns. Transfers shall be effected without delay in the convertible currency in which the
capital was originally invested or in any other convertible currency agreed by the investor
and the Contracting Party concerned. Unless otherwise agreed by the investor transfers
shall be made at the rate of exchange applicable on the date of transfer pursuant to the ex-
change regulations in force.

Article 7. Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any third
State shall not be construed so as to oblige one Contracting Party to extend to the nationals
or companies of the other the benefit of any treatment, preference or privilege resulting
from:

(a) any existing or future customs union or similar international agreement to
which either of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating wholly or mainly to taxa-
tion or any domestic legislation relating wholly or mainly to taxation.

Article 8. Settlement of Disputes between an Investor and a Host State

(1) Disputes between a national or company of one Contracting Party and the other
Contracting Party concerning an obligation of the latter under this Agreement in relation to
an investment of the former which have not been amicably settled shall, after a period of
four from written notification of a claim, be submitted to international arbitration if the na-
tional or company concerned so wishes.

(2) Where the dispute is referred to international arbitration, the national or company
and the Contracting Party concerned in the dispute may agree to refer the dispute either to:

(a) the International Centre for the Settlement of Investment Disputes (having re-
gard to the provisions, where applicable, of the Convention on the Settlement
of Investment Disputes between States and Nationals of other States, opened
for signature at Washington DC on 18 March 1965 and the Additional Facility
for the Administration of Conciliation, Arbitration and Fact-Finding Proceed-
ings); or

(b) the Court of Arbitration of the International Chamber of Commerce; or

(c) an international arbitrator or ad/hoc arbitration tribunal to be appointed by a
special agreement or established under the Arbitration Rules of the United Na-
tions Commission on International Trade Law.

If after a period of four months from written notification of the claim there is no agree-
ment to one of the above alternative procedures, the dispute shall at the request in writing
of the national or company concerned be submitted to arbitration under the Arbitration



Volume 2269, 1-40409

Rules of the United Nations Commission on International Trade Law as then in force. The
parties to the dispute may agree in writing to modify these Rules.

Article 9. Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or applica-
tion of this Agreement should, if possible, be settled through the diplomatic channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon the
request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the follow-
ing way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a na-
tional of a third State who on approval by the two Contracting Parties shall be appointed
Chairman of the tribunal. The Chairman shall be appointed within two months from the
date of appointment of the other members.

(4) If within the periods specified in paragraph (3) of this Article the necessary ap-
pointments have not been made, either Contracting Party may, in the absence of any other
agreement, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he too is prevented from discharging the said function, the Member of the Internation-
al Court of Justice next in seniority who is not a national of either Contracting Party shall
be invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost of
its own member of the tribunal and of its representation in the arbitral proceedings; the cost
of the Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties. The tribunal may, however, in its decision direct that a higher proportion of costs
shall be borne by one of the two Contracting Parties, and this award shall be binding on
both Contracting Parties. The tribunal shall determine its own procedure.

Article 10. Subrogation

(1) If one Contracting Party or its designated Agency ("the first Contracting Party")
makes a payment under an indemnity given in respect of an investment in the territory of
the other Contracting Party, ("the second Contracting Party"), the second Contracting Party
shall recognise:

(a) the assignment to the first Contracting Party by law or by legal transaction of
all the rights and claims of the party indemnified, and

(b) that the first Contracting Party is entitled to exercise such rights and enforce
such claims by virtue of subrogation, to the same extent as the party
indemnified.
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(2) The first Contracting Party shall be entitled in all circumstances to the same treat-
ment in respect of:

(a) the rights and claims acquired by it by virtue of the assignment, and

(b) any payments received in pursuance of those rights and claims, as the party in-
demnified was entitled to receive by virtue of this Agreement in respect of the
investment concerned and its related returns.

(3) Any payments received in non-convertible currency by the first Contracting Party
in pursuance of the rights and claims acquired shall be freely available to the first Contract-
ing Party for the purpose of meeting any expenditure incurred in the territory of the second
Contracting Party.

Article 11. Application of other Rules

If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement contain rules, whether general or specific, entitling investments
by national or companies of the other Contracting Party to a treatment more favourable than
is provided for by the present Agreement, such rules shall to the extent that they are more
favourable prevail over the present Agreement.

Article 12. Territorial Extension

At the time of signature of this Agreement, or at any time thereafter, the provisions of
this Agreement may be extended to such territories for whose international relations the
Government of the United Kingdom are responsible as may be agreed between the Con-
tracting Parties in an Exchange of Notes.

Article 13. Entry into Force

This Agreement shall enter into force on the day of signature.

Article 14. Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall con-
tinue in force until the expiration of twelve months from the date on which either Contract-
ing Party shall have given written notice of termination to the other. Provided that in respect
of investments made whilst the Agreement is in force, its provisions shall continue in effect
with respect to such investments for a period of twenty years after the date of termination
and without prejudice to the application thereafter of the rules of general international law.



Volume 2269, 1-40409

Article 15

There shall be a text of the Agreement in the Turkmen' language duly certified by both
Governments. In case of divergence between any of the texts of this Agreement, the English
text shall prevail.

In witness whereof the undersigned, duly authorised thereto by their respective Gov-
ernments, have signed this Agreement.

Done in duplicate at Ashgabat this 9th day of February 1995 in the English and Russian
languages. In case of divergence between the texts, the English text shall prevail.

For the Government of the United Kingdom of Great Britain and Northern Ireland:

TIM EGGAR

For the Government of Turkmenistan:

SARDZHAEV B K

1. At the time of publication, there is no text in the Turkmen language.
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[RUSSIAN TEXT - TEXTE RUSSE]

COJLIuMEHHE
Mew.ALy IlpauTea1n CTnOM COejAHHeHH"oro Kopo.neucTIa

BeIHICKO6pHTaRHt x Cenepoik /Ip.ianlHH
i I'pasnTenihCTnoM TypKMeHHCTaHa

o noougpeHHH H B3aHMHOA 3amu~Te HHBeCTHUHRk

flpaBlTejybcTBo CoeanHHeHnoro KoponeBcrBa Bernxo6pMTaHiH 1

CeBepHoA l4piaHImmm , HpaBHTenbCTBo TypKmeHincTaHa, xtajiee i4MeHyeMie
,TAorBapHBaioIuHMmc$I CTOpoHaMH,

)KelIaA Co3AaTb 6naronpNATHbie ycIoBma flns yBenxieXi HHBeCTUHH

rpax(AxaH H KoMnanHH OX HOg ,I oroapHBatoeicq CropoHbi Ha TeppHTOpm

apyroi )oroaapHBaiomeirc CopoHhI,

npw3HaBaA, iTO Me)KaiynapoAnoe cornameHe no Bonpocam flnooiupeHaH

H BaTMHOik 3awmm1bi Hono
6

HbIX aBeCTrmakA Gy1AeT cnoco6CTBOBaTb

CTHMynHpOBaHIO qaCTHOIR HHHIIHaTHBbi H npOUBeTaHmiO or)eHx

XIoroBapHBaioul4xca CTropoH,

corjacHAncb 0 8imecie/ytomeM:

CTaTbA 1
OupeAejieHun

JIfflx ixeiieii HacTosiwero CoralUeHll:

(a) TepMmH "HHBec'rH mxn" o3HaqaeT nio6me Babl 4 wMyLuecTneHhIX

l-eHHocTeA H BmC1lionaT, B 'iacTHocTI, HO He HCIKJIOMHTeIbHo:

(i) aIBHI'HMOe 1H HeawmKHMoe tMymiaecrBo L jito6bie apyrue

HMylLeCTBeHHbIe npaBa, TaKie xaK HOTeK4, 3alOrH HimH nipaBO yzkepTaHHsl;

(ii) nail, aKlUlH, o6rniraummY n o6ble zpyrme 4)opMbi y'IaCTHRi B

KoMiaHmm;

(iii) npHT3aHiSA Ha keHCeaHbe cpeACTBa m1H mo6yK) aeTenbHOCTb no

KOHTpaKTy, rMetouyio 4)HHaHCoByo ueHHOC,;

(iv) npaao Ha HTenie Tyan Hyio C06cTBeriHocTb, 4mptieHHbll

npecT)K, TexHmqecme npoueccbi H "Hoy-xay";

(v) zxeniOBIle KOttLeccHIH, npeAocTaBmheMbie no 3aKOHY H1rlH KOHTpaKITy,

BK1Moaa KOHIteccmH Ha pa3BeaKy, pa3pa6OTKy, 1o6bl'iy HJIH 3Kcnnya'raulIo

upupozwbix pecypcoH.
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H3MeHeHHe c)OpMbI, B KOTOPOA BKjIaablBaiOTcs iHMyuecTBeHHbie

LjeHHOCrH, He BJIHlieT Ha HX ,iuaccx4)mKajmHo B KaqecTBe HHBecTHiHH HI
TepMHH "HHBecTHLtHH" alKj1ioae'r HHBecTHLxHH, ocyImecTBAeHHbie KaK ao, TaK H
nocne BcTyrmneHIHS B CW1y HacioRmero CornauieHH;

(6) TepMHH "AOXOabl" o3HataeT CyMMbl, nony'aeMbie B pe3ynE.TaTe
ocyi1IecTBfleHHsl mHHecTmijHA, H BKnioqaeT, B qacTHocTa, HO He
HCKnio'4HTejibHo, npa6bijib, npolleHTbl, a0X021b1 OT npHpocTa CTOmMOCTH
MMymueCTBa, AHBmfleHIlbI, pOwmT H BO3Harpa)K/leHlaR;

(B) TepMHH "rpawIAaHe" o3HaaeT:

(i) B OTHoueHHH CoeAHHeHHoro KoponeBcTBa BenmKo6pMTaHHH H
CeBephoA 14pnaHnHm - 4JH3H'iecKHx jhil, nOnyqHnUIIHX CTaTyc rpa;,KaaH
Coe1HHeHHOrO Kopo.ieBcTBa B CooTBeTcTBHH C aeHCTBylOluHM
3aKoHoaaTejibcTBoM CoeAHHe-noro KoponeBcTaa;

(ii) B oTHotueHHH TypKmeHHc-raHa - (N3HqecK, x nmtu, loiyMBmLlHX
cTaTyc rpawaa TypieHHcraHa B COOTBeTCTBHH C aeIrc'ByoitHM
3aKOHO2aTeJIbCTBOM Typxrieimc'raia;

(r) TepMHH "KOMnaHHH" o3HamaeT:

(i) B OTHoueHIHH CoeUHHeHHoro KoponeBcTBa Be.AKo6pTaHH H

CeBepHoAi HpnaHztHH - xopnopaLxHH, iHpMbi H accoLtHauHH, o6pa3oBaHHb e
HuiH yqpex KeHHble B COOTBeTCTBHH C AeircTByoiIHM 3aKOHoAaTeibcTBoM B
.rl6ofi 'iaCTH CoeznHHeHHoro KopouencTa HnH Ha /IO6o9 TeppHTopH, Ha
KOTOpyIO pacnpocTpaHqeTci zxericTBHe HacToRnuero CornamueHui a
COOTBeTCTBHU C nonoKeHntaMH CTaTbLI 12;

(ii) B OTHOLueHHH TypKmeHHcTana - iopnopatHH, 4)HpMLt H
accoxHaLEHm, o6pa3oBaHHbie HnH yqpeAeHHbi B COOTBeTCTBHn C
Ae IcTByIOUtKM 3aKOHogaTejrbcTBoM B riooi 'aCTH TypxMeHHcTaHa;

(a) TepMHH "TeppHTopmm" o3Haqaer:

(i) B OTHOLUeHHii CoeaHeHHoro KoponeBcrBa - BeIHKO6pHTaHIo H
CeBepHyio HpuaHA'41o, BKnioma.a, TeppHTopmaniaHoe Mope K nro6oe MOpCKoe
npocTpaHCTBO, pacnoioxKeHHoe 3a TeppHTopHaibiHbIM MopeM CoeAiHrerHoro
KopojieBcTea, KoTopoe 6h111O H, tH MO)KeT 6 blTb B 6y/XyleM no HaLIaOHajbHoMy
3aKoHoaaTeuibcTBy CoeuaHeHnoro KopoJIeBcrBa H B COOTBeTCTBHtI C
Mew.ayHapOfIHbIM npaBOM onpeaeJueHO Kai npocTpaHCTBO, Ha KOTOpOM
COe IZHeHHoe KopoleBCTBO MOKeT oCyILeCTBJ1ATb CBOH npasa B OTHOLIeHHH

MOpCKO"O aria, ero Heap H nppojHbix pecypcoB H nto6ofl TeppuTopum, Ha
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xoropyT o pacnpocTpaHReTc AefcuHe HacToqmero CoraaueHHnl B

COOTBeTCTBHm C loflo)KeHHHMH CTaTbH 12;

(ii) B OTHoUeHHK TyprMeHicTaHa - rocyztapcTeHtyio TeppHTOpmo

TypmeHmcTaHa, a Tamoe 3KoHoMHecKyio 3oHy, pbI6OJxOBHyIO 3OHy 1

KOHTHHeHTa.mbHbi weii4, npocTmpaioummecR 3a npeaeiili TeppiTopMjanbnHIX
Boa TyprleHlcTaHa, HaA KOTOpbIMm TypaveHucTaH ocymueCTBa1eT B

COOTBeTCTBHH C MemlyHapOAHbM npaBoM CBo CyBepeHHbie npaBa H
ioCmaca mo B Tejix pa3BegKr, pa3pa6oTKH i cOXpaHeHHm npmlpoztiiHx

pecypcoB.

CTaTis 2
nooigpeHme K 3amuTa HHBeCTHItHft

(1) Kmaxa H3 AoroBapHBaoLuHxcH CropoH 6yeT nooulpffTh H
co3AaBaTb 6naronpNqrmble yCnOBHSA rpawaaM H KOMIIaHHHM ApyroR
,RorosapmBaomeicsA CTopOHb Anxa Bno)KeHnR KanHTaiia Ha cBoio TeppHTopmo
H 6yaeT AonycKam TaKOI4 KaUlaTa2 B cooTBeTCTBHM C IlpeIOCTaBjIgeMbiM efM
3aKOHoAaTeibcrBoM npaBOM.

(2) HHBeCTrHWi 4M rpaKgaH HnMI KOMnaHMA KawKaog

JaoroBapnaomeic CTopoHw 6yAeT cerAa npeAoc-raam~c cnpaBexnHiB]61
m paBHonpaBHbIA pe)KHM, oHM 6yayT nOlh3OBaThCI Ha TeppMTopHH pyrog
A1oroBapHnaomejkc CTopOHbi nOnHO 3auxlToHi H 6e3onacHocmio. Hm oana
H3 )!oroapHBaiowlXCR CTOpOH He 6yzxeT HHKOM o6pa3oM npenNTCTBOBaTb
nryTeM npHHRTH31 HeO6OCHOBaHHibix Hun xHCKpHMHHaUHOHHbix Mep
ynpaBneHmo, nioJep)KaHHIO, McnOIIb3OBaHMo, BnaaeHHIO HnH pacnopa)KeHmio
Ha cBOeA TeppmTopi4m HHBecTrUHf rpaxraH 141ni XoMnaHHA Apyrog

llorBapiaaoeca CTopoHbi. Kawaa AmoroBapmBaouiacni CTopova 6ylxeT
co6noaana .nio6oe o6.I3aTeY.CTO, KOTOpOe MOmKeT 6hITb B31TO eio Ha ce6q a
oTHoiueHM HHBeCTl4fi rpaw* aH mln1 KoMnaHmiA apyrog
RoroBapHBammefica CTopoHbI.

CTaTtm 3
HawtoHanbHIR peatMm H peXtnM HaH6oJIbinero 6JiaronpHtTCTBOB&aHA

(1) HH OAHa 143 AoroBapHBaIOHXC CTopoH He 6ylaeT npeaOCTaBiaTb
Ha cBoefi TeppmropHT B OTHOIueHHH HHBeCTHULHH HAH aOXO xOB rpaKJwaH 1411

KOMIaHHA Apyrofi AOOBapmaltoIue~cR CTOpoHbI pe)KHIM MeHee

6naronpHiTHEblif, meM TOT, KOTOpbIA OHa rIpeoocTaBJIsieT HHBeCTHuHflM mflH

aOXOaM CBOHX r'paxKLaaH HA1H KOMnaHIA ji6O HHBeCTHIIHM HAn n OxO1aM

rpaw~aaa mHJ1 KOMnaHIIHr Ao6orO TpeTberO rocyatapcTBa.
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(2) HM4 oAa H3 )oroBapHBaio1Hxcm CTopOH He 6ygeT Ha cBoei
TeppHrTopH npeaOcTaBJITb rpawtaHaM Him KoMnaHm14M Apyrom
JAoroBap14BaLeicR CropoHbl B oTnmoeHHH ynpaJeHHmS, noiA/epKaHHR,
HCIIO/1b3OBaH4R, BJnaaHH HIM pacnopaq)eHHR CBOHX HnaeCT'HtH pe)KHMa

MeHee 6AaronpwaTmOro, qeM TOT, KoTOpbiA oHa npeaocTaBn.ReT CBOMM
rpa,'aHaM HAM KOMnaHmaM 1r(6o rpaa 1 HaM KoMnaHHMM nio6oro

TpeTero rocyAapcTBa.

(3) Bo H36eKaHme COMHeHMIA noaTBepwAae-rcA, '(To peti4M,
Inpe/aoCTaBnAeMbiH B COOTBeTCTBMI4 C 11yHKTaMm (1) H (2) HacoHLei crathm,
6y/LeT npMeH3[TbCA B OTHoILIeHHM noAoweHliM CTaTe4 1-11 HacToaumero

CoriameHH.

CraTb 4
B03MeuteHHe y6bITKOu

(1) rpaw1aHaM HAM KOMnaHHMim OIXHOAI AoroBapBaoaecS CTopOHbl,
xibHM /,HBeCT1mJ1AM Ha TeppHTOpHH Apyroi 1oroBapHBaoueica CTopoHn1
66u1 npwMImHeH ywep6 B pe3ynbTaTe BOHHbI 1AM ztpyroro Boopy)KenHoro
KOH )1JTMra, peBoflto14HH, qpe3BblmaiHoro nono)KeHH.R, BocCTaHHzi, MATe)Ka mInH
6yHTa, 6y eT3TOM nocheueifi Or0BapBaoiteiicR CTOpOHOi
npeAoCTaBBATbCH peMMM, He MeHee 6naronpHHTHbli, meM TOT, KOTOpblA
flOCJIe11HRRH LoroBapHBaiouxaHcR CTOpOHa npezocTaBJHeT CBOMM rpaxwaHaM
H KOMlaHHqM J46O rapaKaHaM mHA KOMlaHHHm ino6or0O TpeTbero

rocyxlapcTa B OTHOmeHHH BOCCTaHOBJ1eH145 HMyLueCTBa, BO3MeLJIeH14I,
KOMHCHCaLHH H ApyrNX BM2AOB ypely1i4poBaHH31. OCyuIecTBanHeMbie 11pH 3TOM

nhlaTe)KH 6yAy-r CBO6OaHO nepeoAHMbIAM.

(2) Se3 yatep6a ajna nyHKTa (1) HacTogmeki cTaTb1 rpam.cAaHaM H
KOMrIaHi4lM OAHO ,IOrOBapHBaoumefic CTOpOHbl, KTOpbe1 B O6Ofi M3
repemi4c/1eHbix B yKa3aHHOM IIyHKTe c1yau14mi nOHeC/1s y6b[TK Ha
TeppTOPHR11apyroi AoroBapHna10wefcR CTOPOHbl B pe3ynbTaTe:

(a) peM314UMHM Mix Co6CTBeHHOCTt4 ee CI iaMH HIAM BaacT$M4 11460

(6) pa3pyweaHa MX C06CTaeHHocTt ee cHaMm /AM BiaCTRMH, KOTOpoe
IlpO,3OWAIO He B xo11e 6oeBbx Aie CTBHii H4 He 6Mibo B1I63BaHO HeO6 XO,/I4MOCThjO
B TOR cH'"yaLimM,

6yAyT O3oMeweHbi y6bTKM Him npeAocTaBneHa aaeKBaTHaa
KOMnecaHaLI. Ocytuec'rnmeMbie fp14 3TOM nAaTea H 6yAyT CB06OAHO
riepeBOIH MbIMI4.
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CTaTn 5

3Kcuponpualtm

(1) HHBecTmHti4m rpamma HAm KoMnaHA Aio6orl J2IoroBapmBaaoIeacl
C-ropOHbI He 6yAyT Ha TeppmTopmm apyrog ,joroBapHBajouxeric CTopoHbr
HaoHaJMI3HpoBaHbi, 3KcnponpMHpoBaHb nu no sepruymhi Mepam,

HMe1OWHM aHarlorH'Hbie HaumoHanH3aLatn Hnm 3KcnponpmaunH

nocnemcThHA (aanee mMeHyeMbIM 3KcnponpHaIHsA), 3a HCKMo'eHreM cny'aea,
xoran TaKe Mepbi npHHHMaoTcs B o6uecTBeHHbix HHrepecax, xi

BHyTpeHHHX HyWrK 3TOi1 AoroBapHBaiotue~cR CropOHbl, Ha
HeAHcKpHMHHauHOHHOfl OCHOBe H conpoBoxlaoTCR BinhliaTOR 6e3 3aglepKlm,
agIeKBaTHOA H 34J 4eKHBHOA KOMTreHCa1HH. PaIMep TaKoA KoMneHcaUHH

Joj)KCeH CoOTBeTCTBOBaTh peaJbHOfH CTOHMOCTH 3xcnponpHMpOBaHHofi

HHBeCTHIUHH HenocpexcTeHHo ao 3Kcr3pnppHaumH HLJ aO TOrO, Kax

npeACTOALIa.aa 3KCflpoHpHaLWH crana o6ueH3BecTHOfi, B 3aBmCHMOCTH OT Toro,

'TO npoH3OiineT paHwbue, 6yaer mKmIoaTb IIpOuLIeHT nO HOpManbHOMy

1oMMepmecxoMy Kypcy go aaTbi nIaTema, ocyueCTrBIRTbCI 6e3 3alepKKn,

34X*KrHBHO peaJIH3OBbIBaTbCa H CBO6OXHO nepeBOnHTECH. -locTpWLaBaiLHe B

pe3ynibTaTe 3KCnponpHaUHH rpa KaHlHmi HAm KoMfnaHHRI 6 yXIyT /MeTb npaeo B

COOTBeTCTBHH C 3aKoHOI1aTenbCTBOM ,toroBapmaiouxefcx CTopoHI,

ocywecTniouxeAi 3KCHpOHpHauHIO, Ha 6bicTpoe pacCMOTpeHie ero HnH ec

cnyqaA cyge6HbIM HAm 2IpyrnM He3aBHCHMbIM opraHoM 3TO

)joroBapHBa )ouefics ClopOHbi Ha onpeaeneHne CTOHMOCTH ero n e
iHecTmjrm B CoOTBeTcTBHH C m npinmuiaMnH, m3nJ)KeHHbimH B AaHHOM
nyHTe.

(2) EcnH OAHa AoroBapHiaiowaaca CTopoHa 3KcnponpHnpyeT
HMyIeCTBO KoMnaHHH, o6pa3oBaHHO I HAim yqpem!eHHO4 B COOTBeTCTBHH C

nelcTByiOtLuM 3aKOHoaaTeI bCTBOM Ha .no6o1 xiaCr caoem TeppMTopHH, H B

KOTOpofi rpaw,iaHe iAm KoMnaHHI4 apyrofi L oroBap4aabottertc CTOpOHbl

BJiaaeoT aKniHMm, TO 6yaeT rapaHTposaHo npMMeHeHe nOnOaenHAv HtyHKTa
(1) HacTonueH CTaTH B TOiR Mepe, HacxonbKo wro HeO6xOnIIMO DuB

o6ecneqeH~it BbfJnaT1 6e3 3aaep)KKH aaeKBaTHOf H 34x4eKTHBHOA

KOMneHCaaLHH B OTHo1ueHI4Hm mHBeCTmaHI4 rpawaH nHu KoMnaHHi ipyroR

11oroBapuaaiowleicRc CTopoHbi, BnaletommX TaKHMH aKLXHAMH.

CTaTba 6

PenaTpnaum nHnecTH Wfi H AoxoAoB

Ka)Kaa loroBapmBaio aqcs CTopoia 6yge-r rapaHTHpoBaTb B CBB3H C

HHBCCTHriHMH rpa)KLaHaM HnH KoMnaHiHM ApyrogI ,toroBapsmaimoefics
CTOpOHb HeorpatHieHHblA nepeBoA MX MHBeCTHL4IHH H aoxogoB. HepenoabI

AOJDrKHbl OCyLmCCTBuIRTbc R 6e3 3alepKKn, B KOHBjelTtpyeMO9 BanTe, B KOTOp~o
nepBOHaqaJbHO 6

b11 B O )eH KanTafl, HIM B 11o6o1 ApyroA KOHBepTh4pyeMOf1
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BaJIioTe no coriacoBaHMEO MeKzy HHBeCTOpOM H 3aHHTepecOBaHHOR

JjoroBapMBaioweacA CropoHog. EcJIH KHOe He cornlacoBaHo HHBeCTOpoM,
nepeo~ab 6yayr ocyuxecrsaanTmcR no iypcy o6MeHa, npHMeHAIoIuemyCA Ha
iiaiy nepeona, H corJacHo aeicTBylOuxM npaBHjiaM o6MeHa.

CTaTbz 7
Hcirmnmeumu

-lohlwKeHMA HacToAiiero CornatweHaR, CBH3aHHbie C Hpe.IOCTaB"IeHIeM
pe)K Ma He MeHee 611arOnpH31THOrO, %1eM TOT, KOTopbiH npeuocTanxTeca
rpawtaaHam HJIu KoMnaHHHM "iOAOf H3 Aoro apmBaioiumxca CTOpOH HAM1
no6oro Trperbero rocyzapcTa, He 1/OJi)KHbi HCTOnrKOBbIBaTbcsl KaK
o63blBaioutHe oaHy v3 oroBapaaoLuiaxc CTopoH pacnpocTpaHaTb Ha
rpawKIaH naH KoMnaHMH upyroR 1IoroBapMBaotueAcai CTopOHbl B"Oly
nio6oro pe3(HMa, jibrO'rbi w1 fpBH~laerHo, Bb TeKaiotume K3:

(a) nto6oro cymecTBylouero ,n 6yzxyruero TaMo)KeHHOrO CoIo3a 14JIM
rIono6Horo MeCH(IMyHapOAHorO corFauieH14R, y'aCTHMI-eii KOTOpOFO SIBneTCR

Hain MOwKeT 6bTb nio6aa Joroaapaaaiouaaca CTOpOHa;

(6) nEooro MewcyHapoaiHoro coriaiueHaa H ao JOrOBOpeHHOCTH,
CB93aHHoro IIOJIHOCTbIO 14 rIia lBHbIM o6pa3oM C HaJIOIOO6j10)KeHHeM, MJ1I
iiIo6oro BHyTpeHHeFo 3aKOHOaTenibCTBa, TaIoKe CBHo3aHHro nOIHlOCTbIO hIM

rJIaBHIM o6pa3oM C HaJIOroo6IO)KeHIeM.

CTaTbx 8

YperyJIHPOnaune CUOPOB Me8KlXY HHBeCTOpOM
H npHHHMalOUHM roCyAapcTeOM

(1) Crlopbi Mew.Ay rpaxKaHHHOM 1411H KOMriaHFieIg OH01f
AoroBapmBaiouiiicR CTOPOHbl H apyrofi )IoroBapHBaioteuicH CTOpOHORI
OTHOCITehhHO O6s3aTejibCm riocnieAHe B COOTBeTCTBHH C HaCTo51lJ.1M

CornamueHHeM B CBI3H1 C 14HBeCTHU1e[ nepBbIX, IOTOpbie He MOrJiH 6bITb
peLueHbi Llpy)KeCTBeHenlM nyTeM, 

6
yhlyT no npoLlecTBHH eTbIpex MeCRLxeB CO

[HH noaa'im nHCbMeHHOro mcxa nepezxanbI no ,KejiaHiEO rpa.AlaHIHa 4n1
KOMnaHHa B MeAmyHapoimbig ap6MTpaK.

(2) B cAnyae nepeAaqu cnopa Me*AyHapoztioMy ap6MTpaKy,
rpa)KJIaHHH141114 KOMnaHHR H ,IoroBapnBaiouaqcR CTOpOHa, BOBnIeqeHHbie B

chop, Mo01T cOriiaCHTbCR nepenaT cnop:

(a) B MewiayHapoHJAml eHTp no yperylmpoBaHto MHBecTHIUOHHbIx
cnopoa (HMes B BHily nono)ieHH4, TaM rme OHH npmMeHHMbi, KoHaeHILuzi no

yperynHpoBaHmko HHBeCTH1XHOHHbIX cnOpOB MemewLy rocyixapCTBaMH a
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rpaxKJaHaMH Apyrmx rocyaapcrB, OTKpbiTOr4 JA noaInHcaHMA B BaWHHrTOHe

18 MapTa 1965 roAa, H AonoJ.HHTeibHO, npotteaypbi ina ocytaecTieHHa
npHMpeHni4., ap6mrpa)Ka M H3yaoUmHx npouetyp); Hnm

(6) B Ap6HTpacHEui cya MemayHapoAHofi ToproBoR nanambi; HuH

(B) K MewAyHapoAHOMy ap6irpy muM B ap6iTpaMHblA cyA ad hoc,
Ha3Ha-faeMbiA B CooTheTCTBKH co cneuHaJIbHbiM coraeHHeM HjrI

y"pe)KmaeMbii B COOTBeTCTBH C aefcTmymomaM Ap6wTpa>KHbIM perIaMeHTOM
KOMHCCiH OpraHl3aumH 06-bemHeHHbx HaumiA no npaay MewlyliapoAHoA
Toprosn.

Ecim R TeqenHe 4eTipexMecA%'HOrO cpoga CO al{R nRCbMeHHOrO

npena-bRBneHna HcKa He AocT1rHyTO coracie no mcnoJIb3oBaHHno OAHOM H3
nepe qtcneHHbtX nbilue aIbTepHaTHBHbX npoueuyp, cnop 6yAeT no
HHCbMeHHOMy Tpe6oBaHHIO 3aHHTepecoBaHHbix rpa)KAaHHHa Hfn KoMnaH4H
nepeuaH B ap6mTpaK B cooTBeTc'rB H c LteicTspoyuHM Ap6HTpanHbIM

perniaMeHToM KoMHCCHH OpraHauim O6bemiMReHHblx Hamm- no npaBy
MemAyHapOmiHOii ToproBnIH. CTopoHmm B cnope MoryT IHCbMeHHo corIJacIAThCi
Ha K3MeHeHme 3Toro perlaMeHTa.

CTaThs 9
Cuophi MewAy IjoroBapHBaiouHMHca CTopouaMH

(1) Cnopbl Mexwy aIoroBapmaaFotuiMmcR CTOPO~aMm OTHOCHTeIHO
TOnIKOBaHHI AHu npHMeHeHH3H HacToRiero CornaieHAR OJIDKHI 6bIT no
Mepe B03MO)KHOCTR yperyniMpOBaHbi no ,IHrIJoMaTwqeCKM KaHaJnaM.

(2) Ecum cnop MeCwLy AoroapsiBaouxMMAiCB CTopOHaMH He Mor 6blTI
TaKMM o6pa3oM yperynapoaaH, OH 6yaer no npocb6e no6ofg
RToroBapiamuieficm CToponbi nepea Ha paccMOTpeHae ap6HTpamHoro
cyua.

(3) Taxof ap6wTpa)IH]69 cyA 6yAeT ypearJaTbCA RAl Kaaoro
KOHKpeTHOro cniyqa. cJieaXyIoiumM o6pa3oM. B TeqeH e/ ByX MecrtUeB c
MoMeHTa noJty'eHHB npoCb6bi o6 ap6nTpame KamKaH A1oroBap aamaRcR

CTopoHa Ha3HanHIT O1HOro '{reHa cyAa. TH IlBa quleHa 3aTeM Ha3oByT

rpaaHHna rpem'ero rocyzAapcmaa, KOTOpbIl nocuie ono6peian ero
KaHzxlBaaTypbib AByMB IOroBapHBaoLumMiCRc CTOpOHaMH 6y.UeT Ha3HaqeH

nlpeAcenaTeneM cyna. HpeztceaaTenb .oJn>KeH 6blT Ha3HaqeH B TeqeHne AByX

MeCftueB C AtTbl Ha3HaeHM9 AByX apyrmx 'rieHOB.

(4) EcJIH B cpoKH, yKa3aHHbie B nyHrne (3) HacToRweR CTaTbH,
Heo6xoaHMbje Ha3HaxeHHm He 6biim npOH3Be}leHbl, .rnoaA
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LjoroBapsBamoIuaacA CropoHa Mo)KeT, npH OTCTCTBHH Kaxof-nm6O ApyrOA
JaoroBopeHHOcT-, o6paTmTbCH x HpecezlaTeno MeXIyHapoAHoro cyiia

c/ejiaTb Heo6xoti4Mhre Ha3HaqeHHa. ECjiU flpeaceZaTenjb SBJIgeTcq

rpaxmLaHlIHOM OZIHOA K3 RoroaapKBaotumxcq CropoH HH no KaKo-Jl4H6o

apyroii rlpHMIIHe He MO)xeT BbIHOJIHHTb, yKa3aHHyO 4IYHKIAHIO, cle.,aTb

HeO6xOJIHm1ie Ha3HaqeHHA 6yJreT np1rnaweH Bmue-IlpeAceaTenb. Ecnm

BH.e-IlpeaceaaTenb mni.ercq rpa*AaHHOM OlHOA 13oaroBapBaiLu1Hxcg

CTopoH HuH eCAu OH Taloae He MOX(eT BbIrIOuIHHTb yKa3BaHH1O )yHKU1HIO,
cRenaT Heo6xoIHMbIe Ha3HaqeHHq 6yzxeT npmrnaueH ciemayEoumAi no

cTapIuHncrBy qieH MeJayHapoaoro cyula, He sujiH1o1IHCH rpaKIIaHHHOM HH

OAHOR M3 AoroBapiBaOUHXC31 CTopoH.

(5) Ap6HTpaKHbig cya 6yAeT np4HHMaTb CBOe peuleHme 6onbLHHCTBOM

roniocoB. TaKoe pemenie 6yaeT 0693aTenHLIM nnA o6eHx Aoronap14BaiouxcA

OropoH. Kamamaa AoroBapHBaiowaxcIt CTopoHa 6yueT H CTH pacxoabi CBoerO
ajieHa cyna xi no ero ripeaCTaB14TehcTBy 8 ap6HTpaKHhxx 3aceilaHHaX;

pacxouhi U-pecexraTena m ocTaBwHecfl pacxOXbI A1OroBapHBaioiu1ecRi

CTOpOHbi 6yayT Hecr4 B paBHbIX Aouax. Cya MowKeT, oAHaKo, CBOHM peLueHleM

ycTaHOBHTb, qTO 6obLuaa 'iaCTb pacxoxoB J1on)Kia 1oKpibIBaTbC1 OAIHO4 M3
1AoroBapHBaKoiui4xca CTOpOH, M 3TO pemeHHe 6yneT o6 3aTebHtM xnvu o6eix
TAoroBapHBaoLtHxcH CTOpOH. Cyzt 6yaeT CaMOCTORTenbHO onpeaenRTm CBo0
npanBxa npoueAypb.

CTaThb 10
Cy6prawm

(1) EcH oIIHa 143 2JOronapBaioiHxxc Cropon MnH Ha3HaqeHHoe eio
areHTCTBO (xlaee aJ'T ueieik HacToiuleii CTaTbl HMreHyiOTC1 nepBaa

,AoroaapHaaoLtacai CTOpoHa) ocytxeCTBnIOrT nnaTeI no rapaHTtm,

npe.4OCTaBjieHHoR B OTHOWCH4H IHBeCTHUH Ha TeppwTopi4m Apyrok
goronapHBaimmefici CTopoHbi (jianee ivaR uenei Hacrosuei CTaTbH

HMemyeTcA BTopaR ,!oroBapBaimouaAcR CTOpOHa), TO BTOpa-q
AoronapHtaaiouaaca CTopoHa 6yzieT npH3HaBaTh:

(a) nepeaa'y riepBOAl ,AoroBap14aoiuelcq CTopoHe no 3aKOHy HiuH

nyreM 3aKOHHOfi C]enK H Bcex npao 14 npeTeH3Hifi CTOpOHbl rrnoyf4fBwei

cipaxonoe Bo3MeweHHe; 14

(6) 'cro nepBa jloroBapuBaiowaaci CTOpoHa npaBoMO'cHa
ocywLecTBiT Tame npaBa H npex'bsaEUITb TaKme npeTeH3H" nocpe)ICTBOM

cy6poratmi B TaiO14 we cTerieHI4, 'ITO M CTOpOHa nojiy'IHBuiaq crpaxOBoe
BO3MeLUeHme.
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(2) 'epBaa )loroBapHBaoiuliaaci CTopona 6yaeT BO Bcex cny aax MmeTh

npaBo Ha alanorHmHbIlH pexaM B OTHOtueHtH:

(a) npaB H ripeTeH3A, nptio6peTeHHIX em nOCpeA3CrBOM nepela, m

(6) mo6bix BbifnaT, nOHyeHH]bX coruiacHo 3THM npaiaM H
npeTeH3HRM,

KOTOpbie CTOpOHa, nony'HBama cTpaxoBoe Bo3melIueHHe, mIMeJia npaBo

nofnyHTh cornacHo HacTomaleMy CornaweHmlo B OTHOUeHHK MHHBeCTHI-H14 14

CBaaHHbIX C HIMH ziOXOIaMH.

(3) JIo6bie ruiaTewm(, noffye0HHbe nepBoA AooBapmoaawekca
CTOpOHOA B COOTeTewmBH c npio6peTeHHbIMH em npaaaMyA H ripeTeH3HAMH,

6yAJYT cBO60aHO LociynHbiMH JJi nepBoi ,oronapHniammeica CTOpOHbl B

txeuLaX onnaTi juo6bix pacxouoB, nOHeCeHHbX Ha TeppHTopnHH BTOpOi

JoroBapnBaotecC CTOpOHbl.

CTaThR 11
HpHMeHeHwe Apyrax upaDIm

EcIA noo)eHH3[ 3aKoHoXaaTejibcTBa n16o H3 AOroBap4Baoui4xc

CTopoH ui4 o6B3aTenbcTBa B COOTDeTCTBHH C MeXWJyHapoA1HbIM npanoM,

CyLUeCTByIOIU1e B HacTo1aUH1 MOMeHT HJlH yCTaHOBIneHHbie B 6yayuxeM Mexmxay

)IOroBapHaouwtMt4c CTopouaMli B JOrIOJIHeHHe K HacToMtueMy

CornaweH1m0, cojlep)KaT npaBHJa, KaK o6ute, TaK H cneuidmqHHecKAe, Jamtome

npaBo HHBeCTHUaM rpawaKaH H KoMnaHHCI apyro i1oroBapBato1uerlca

CTOpOHbI Ha pextiM 6oAee 6iaronpiambi l, 4eM npeitycMaTpxBaeTcst

HaCTOttuI M CornatueHmeM, Tame npaBunxa 6yxIyT npeBaiinpoBaTb Hail

HaCTo.SItUM CorJiawIeHHeM B TOIA CTeneHH, B KaKor OH14 6ojtee 6naronpHAtTHbl.

CTaTba 12

TeppHTopaallhnoe pacupocirpaeHHe

B MoMeHT nO IHCaHMs HacToguero CornaLueMIS 1N41 B jio6oe BpeMa

B 6yxlytueM noAoceHLR HacTomulem CornaweHtfa MOIyT 6hlTb

pacnpocTpaHeHbI Ha Te TeppmTOpmH, 3a 4bM hH (yHapOAHbie OTHOLUeHH/

HlpaiTejihCTBO CoeaKHeHHoro KopoteBcTBa Ben1Ko6pHTai414 H CeBepHof4

14pJlaHill HeceT OTBeTCTBeHHOCTb, 'TO MO)KeT 6hITh corjiacoBaHo

}&oroBapBaioaHMi4C5 CTOpOHaMH nyTeM o6MeHa HoTaMm.
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CTaThR 13
BCTYUnJeHHe B CiN)

HacTosiulee CornameHIe BcTCynT B cHIn c MOMeHTa emo nogHcaHn.

CTaTbfi 14
IpoonmTenbHocTb H npeKpamleHme AeAcTBRa

HacToxuAee CornameHHe 6ygeT ocraaaTcA B CHie B TemeHHe iecATm
.neT. flocne 3ToOO OHO 6yaeT OCTaBaTLCA B CHIle glo H-r 'TeHHR tIBeHauaTH

MeciueB C JAaTbl n1cHbMeHHoro yBeaOMjieHHR OIHOH i3 jJoroBapBaimomIxC
CTopoH Apyrok CTopoibi o npeKpa eHa er aeicTBHA npH ycnoBHH, 'ITO B
OTHOIeHHH HHBecTHImHH, ocyiueCTBleHHblX B TO BpeMq, xoraa CorilameHHe
OCTaBanlOCh B cuine, ero nonlo)KeHHHl 6y/lyT XAeRCTBOBaTb B TeeiHHe iBaaiLIaT1

neT nocne AaTbl npeKpauteia neHCTBHH m 6e3 ymep6a an np~HMe1eH4HH

nocne 3Toro cpoxa o6mx HOpM MewaKLyHapoAHoro npaaa.

CTaTb 15

TeKCT HaCTOLLuero CorniaLueH4l 6yneT TaioKe H Ha 1rypKmeHCKOM 313blKe,

JO(HE-bIM o6pa3oM 3aBepeHHblk O6oHMH Ipa3HTenbcTaMH. B Cny'ae
paWiMHOrO TOJKoBaHHR TeKCTOB, TeKcT Ha aulrn1I4CKOM Al3b1Ie 6yieT

npeBaJIHpoBaTb.

B yaocTOBepeHHe 'ero H)KeHoainHcaamJIecg, AOINIKHblM o6pa3OM

ynOIHOMOieHHbie CBOHMH HpaBHTenbCTBaMH, nogrinCaiH1 HacTotluee

CornaweH~le.

CoBepeHo B r. Alra6aTe 9 4,enpana 1995 r. B AByX 3K3eMnhiApax,
KamKmibfi Ha pyCCKOM m aHrnItifcKOM A3blKaX. B cny'ae pa3nHqHOrO TOJIKOBaHS1I

TCKCTOB HacTomuero CornauIeHHH, 3a OCHOBy 6yeT npHHRT TeKCT Ha

aHrmiH4fcKOM H3blKe.

3a IlpaHHTej.CT o 3a 'paBHTeisbCTBO

CoeAHHeHHorO KopoJneBcTna TypKmeuHCTaHa
AXo6pHTaHHH iH CenepuoA Hpna*HH
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-

BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE

LA RIPUBLIQUE DE TURKMtNISTAN RELATIF A LA PROMOTION

ET A LA PROTECTION DES INVESTISSEMENTS

Le Gouvemement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le
Gouvernement de la R~publique de Turkmdnistan (d@nomm~s ci-apr~s "les Parties
contractantes ";

D~sireux de cr~er des conditions favorables A l'accroissement des investissements ef-
fectu~s par des ressortissants ou des soci~t~s d'une partie contractante sur le territoire de
lautre partie contractante;

Reconnaissant qu'un accord international relatif A l'encouragement et A la protection
r~ciproque de ces investissements contribuera A stimuler linitiative 6conomique et A ac-
croitre la prosp&rit6 des deux parties contractantes;

Sont convenus de ce qui suit :

Article premier. D~finitions

Aux fins du present Accord:

a) Le terme" investissement" d@signe toutes les categories d'avoirs et, notamment mais
non exclusivement :

(i) Les biens meubles et immeubles, ainsi que tous les autres droits reels tels qu'hy-
pothbques, nantissements et droits de gage;

(ii) Les actions, valeurs, obligations d'une soci6t6 ou toute autre forme de partici-
pation au capital social de ladite socit6;

(iii) Les cr~ances p~cuniaires ou les cr~ances relatives A toute prestation contrac-

tuelle pr~sentant une valeur financi&re;

(iv) Les droits de proprit6 intellectuelle ou industrielle, la clientele, les proc d@s

techniques et le savoir-faire;

(v) Les concessions commerciales ou industrielles accord~es par voie legislative

ou contractuelle, y compris les concessions relatives aux ressources naturelles
(prospection, culture, extraction ou exploitation).

Une modification de la forme sous laquelle les avoirs sont investis naffecte pas leur
caract~re d'investissement, et le terme" investissement" couvre tous les investissements,
qu'ils aient W effectus avant ou apr~s la date de l'entr@e en vigueur du present Accord;

b) Le terme "revenus" d@signe les produits d'un investissement et, notamment mais non
exclusivement, les b~n~fices, int&r~ts, gains en capital, dividendes, redevances et
honoraires;

c) Le terme " ressortissant" d@signe
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(i) Dans le cas du Royaume-Uni : les personnes physiques dont la qualit& de res-
sortissants du Royaume-Uni d~coule de la legislation en vigueur au Royaume-
Uni;

ii) Dans le cas de la R~publique de Turkm~nistan : les personnes physiques qui
ont le statut lMgal de ressortissants de la R~publique de Turkm~nistan;

d) Le terme " societ&" d~signe :
i) Dans le cas du Royaume-Uni : les soci~t~s enregistr&es, compagnies, firmes et

associations enregistr~es ou constitutes conform~ment A la legislation en
vigueur dans toute partie du Royaume-Uni ou sur tout territoire auquel 'appli-
cation du present Accord est 6tendue en vertu des dispositions de l'article 12;

ii) Dans le cas de la R~publique de Turkm~nistan: soci6t~s, toute entit juridique
constitute conform~ment A la legislation turkm~ne et ayant son siege social sur
le territoire de la R~publique de Turkm~nistan;

e) Le terme " territoire" signifie :

(i) Dans le cas du Royaume-Uni, la Grande-Bretagne et l'Irlande du Nord, y com-
pris les eaux territoriales et toute zone maritime situ~e au-delA de ces eaux qui
a &6 ou pourra 8tre d~sign~e par la 1gislation nationale du Royaume-Uni,
conformment au droit international, comme zone sur le fond marin, le sous-
sol et les ressources naturelles de laquelle le Royaume-Uni peut exercer des
droits ainsi que tout territoire auquel l'application du present Accord est 6ten-
due en vertu des dispositions de l'article 12;

ii) Dans le cas de la R~publique de Turkm~nistan: son territoire souverain y com-
pris les eaux territoriales et toute zone maritime situ~e au-delA de ces eaux qui
a &6 ou pourra tre d~sign~e par sa legislation nationale, conform~ment au
droit international, comme zone sur le fond marin, le sous-sol et les ressources
naturelles.

Article 2. Encouragement etprotection des investissements

1. Chacune des Parties contractantes prendra les mesures d'encouragement et cr~era les
conditions favorables n~cessaires pour inciter les ressortissants et socits de l'autre Partie
contractante A investir des capitaux sur son territoire et, sous reserve de son droit d'exercer
les pouvoirs que lui conf~rent ses lois et r~glements, accueillera lesdits capitaux.

2. Les investissements effectu~s par des ressortissants ou soci~t~s de chaque Partie
contractante b~n~ficieront en tout temps d'un traitement juste et 6quitable, d'une pleine et
enti~re protection et d'une s~curit6 totale sur le territoire de lautre Partie contractante. Ni
l'une ni lautre Partie contractante n'entravera, de quelque mani~re que ce soit, par des
mesures d~raisonnables ou discriminatoires, la gestion, l'entretien, lutilisation, la jouis-
sance ni la cession des investissements effectu~s sur son territoire par des ressortissants ou
soci~t~s de rautre Partie contractante. Chaque Partie contractante respecte toute obligation
qu'elle aurait contract~e en ce qui conceme les investissements de ressortissants ou de so-
ci~t~s de lautre Partie contractante.
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Article 3. Traitement national et clause de la nation la plus favoris~e

1. Aucune des Parties contractantes ne soumettra sur son territoire les investissements

ni les revenus des ressortissants ou soci~t~s de l'autre Partie contractante A un traitement

moins favorable que celui qu'elle accorde aux investissements ou aux revenus de ses pro-

pres ressortissants ou soci~t~s ou A ceux de ressortissants d'un Etat tiers.

2. Aucune des Parties contractantes ne soumettra sur son territoire les ressortissants ou

soci~t~s de l'autre Partie contractante, en ce qui concerne la gestion, l'entretien, l'utilisation,

lajouissance ni la cession de leurs investissements, un traitement moins favorable que ce-

lui qu'elle accorde A ses propres ressortissants ou soci~t~s ou A ceux d'un Etat tiers.

3. Pour lever toute incertitude, il est confirm6 que le traitement vis6 aux paragraphes I
et 2 ci-dessus s'applique aux dispositions des articles 1 A 1 du present Accord.

Article 4. Indemnisation pour pertes

1. Les ressortissants ou soci~t~s de l'une des Parties contractantes qui, du fait d'une

guerre ou d'un autre conflit arm&, d'une revolution, d'un 6tat d'urgence nationale, d'une in-

surrection ou d'6meutes sur le territoire de l'autre Partie contractante, subiraient des pertes

sur les investissements qu'ils ont effectu~s sur le territoire de cette autre Partie contractante

b~n~ficieront, de la part de cette derni~re, d'un traitement non moins favorable que celui

qu'elle accorde A ses propres ressortissants ou socits ou A ceux d'un Etat tiers, en ce qui

concerne la restitution, lindemnisation, la reparation ou tout autre r~glement. Les sommes

vers~es A ce titre seront librement transfrables.

2. Sans prejudice des dispositions du paragraphe 1 du present article, les ressortissants

ou socits d'une Partie contractante qui, dans l'un des cas vis~s dans ledit paragraphe, au-

ront subi des pertes sur le territoire de rautre Partie contractante du fait

a) De la requisition de leurs biens par ses forces ou autorit~s; ou

b) De la destruction de leurs biens par ses forces ou autorit~s, qui ne r~sulterait pas

de combats ou n'aurait pas 6t& exig6 par la situation,

se verront accorder la restitution ou une indemnit6 raisonnable. Les sommes vers~es A

ce titre seront librement transfrables.

Article 5. Expropriation

1. Les investissements de ressortissants ou soci~t~s d'une des Parties contractantes ne

seront pas nationalis~s, expropri~s ni soumis A des mesures 6quivalant A une nationalisation

ou une expropriation (ci-apr~s d~nomm~es " expropriation") sur le territoire de l'autre Par-

tie contractante, sauf pour cause d'utilit6 publique li~e aux besoins internes de cette autre
Partie contractante, sans discrimination, et moyennant une indemnisation prompte,

adequate et effective. L'indemnit& devra tre de valeur 6quivalente A la valeur r~elte

qu'avait l'investissement expropri6 imm~diatement avant la date de l'expropriation ou avant
celle A laquelle le public a eu connaissance du projet d'expropriation si celle-ci prcede

celle-l&; elle comprendra les int~rets calculus au taux commercial jusqu'A la date du paie-

ment, sera vers6e sans d6lai et sera effectivement realisable et librement transferable. Le
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ressortissant ou la soci~t& en cause aura le droit, en vertu de la legislation de la Partie con-
tractante proc~dant A l'expropriation, de soumettre son cas et l' valuation de son investisse-
ment A une instance judiciaire ou un autre organe ind6pendant de ladite Partie pour qu'ils
soient examines dans les meilleurs d~lais conformment aux principes 6nonc~s dans le
pr6sent paragraphe.

2. Lorsqu'une Partie contractante expropriera les avoirs d'une socit qui a 6t6 enregis-
tree ou constitute conform~ment A la lgislation en vigueur sur toute partie de son territoire
et dont des ressortissants ou des soci~t~s de lautre Partie contractante d~tiennent des ac-
tions, elle devra faire en sorte que les dispositions du paragraphe 1 du present article soient
appliqu~es dans toute la mesure n~cessaire pour que soit garantie auxdits ressortissants ou
soci~t~s de l'autre Partie contractante d~tenant les actions susmentionn~es une indemnisa-
tion prompte, adequate et effective au titre de leur investissement.

Article 6. Rapatriement des investissements et des revenus

Chaque Partie contractante, en ce qui concerne les investissements, garantira aux res-
sortissants ou soci~t~s de l'autre Partie contractante le droit de transf~rer sans aucune re-
striction leurs investissements et revenus. Les transferts seront effectus sans retard dans la
monnaie convertible choisie d'un commun accord par l'investisseur et la Partie contractante
concerne. Le d~lai de r~alisation des transferts ne pourra en aucun cas 8tre sup~rieur A trois
mois. A moins que l'investisseur n'accepte qu'il en soit autrement, les transferts seront ef-
fectu~s au taux de change applicable A la date du transfert conform~ment aux r~glements
de change en vigueur.

Article 7. Exceptions

Les dispositions du present Accord concemant l'octroi d'un traitement non moins fa-
vorable que celui accord& aux ressortissants ou soci~t~s de l'une ou l'autre Partie contracta-
nte ou A ceux d'un Etat tiers, ne seront pas interpr~t~es comme obligeant une Partie
contractante A tendre aux ressortissants ou soci~t~s de lautre Partie le b~n~fice de tout
traitement, preference ou privilege resultant

a) D'un accord d'union douani~re ou de tout accord international analogue existant
ou futur, auquel l'une ou lautre Partie contractante est ou pourra devenir partie;
ou

b) De tout accord ou arrangement international portant en totalit6 ou principale-
ment sur la fiscalit6 ou de toute legislation nationale portant en totalit6 ou prin-
cipalement sur la fiscalit&

Article 8. Rglement des diffrends entre un investisseur et l'Etat h6te

1. Les diffrends intervenus entre un ressortissant ou une soci~t6 de lune des Parties
contractantes et l'autre Partie contractante, au sujet d'une obligation contract~e par cette
demi~re en vertu du present Accord touchant un investissement du premier, qui n'ont pu
tre r~gl~s A ramiable sont, dans un dMlai de quatre mois A compter de la notification 6crite
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d'une r6clamation, soumis A arbitrage international, si le ressortissant ou la soci6t6 con-
cem6s le souhaite.

2. Lorsque le diffirend est soumis A arbitrage international, le ressortissant ou la so-
ci~t6 et la Partie contractante concem6s peuvent convenir de s'adresser :

a) Soit au Centre international pour le r~glement des diff6rends relatifs aux inves-
tissements (compte tenu des dispositions applicables de la Convention pour le
rbglement des diff6rends relatifs aux investissements entre Etats et ressortis-

sants d'autres Etats, ouverte A la signature A Washington le 18 mars 1965, et du
M6canisme suppl6mentaire pour l'administration de procedures de concilia-
tion, d'arbitrage et de constatation des faits);

b) Soit A la Cour d'arbitrage de la Chambre de commerce internationale;

c) Soit A un arbitre international ou A un tribunal arbitral sp6cial constitu6 en vertu
d'un accord sp6cial ou 6tabli conform6ment aux R~gles d'arbitrage de la Com-
mission des Nations Unies sur le droit commercial international.

Si dans un d6lai de quatre mois A compter de la notification &crite de la r6clamation, il
n'est pas convenu de lune des proc6dures susmentionn6es, le diffrend est soumis A arbi-
trage conform6ment aux R~gles d'arbitrage alors en vigueur de la Commission des Nations
Unies sur le droit commercial international. Les parties au diff6rend peuvent convenir par
6crit de modifier lesdites R~gles.

Article 9. Dififrends entre les parties contractantes

1. Les diff6rends entre les Parties contractantes relatifs A linterpr6tation ou A l'applica-
tion du pr6sent Accord sont, dans la mesure du possible, r~gl~s par voie diplomatique.

2. Si un diff6rend entre les Parties contractantes ne peut ftre r6gl& de cette manibre, il
est soumis A un tribunal arbitral sur la demande de lune ou lautre des Parties contractantes,

3. Ce tribunal est pour chaque cas constitu6 comme suit. Dans les deux mois qui
suivent la r6ception de la demande d'arbitrage, chaque Partie contractante d6signe un
membre du tribunal. Ces deux membres choisissent alors un ressortissant d'un Etat tiers,
qui, aprbs approbation des deux Parties contractantes, est nomm6 President du tribunal. La
nomination du President intervient dans un d61ai de deux mois A compter de la date de la
nomination des deux autres membres.

4. Si dans les d6lais stipul6s au paragraphe 3 du pr6sent article, les nominations n6ces-
saires n'ont pas 6t6 effectu6es, lune ou lautre des Parties contractantes peut, A d6faut de tout
autre accord, inviter le Pr6sident de la Cour internationale de Justice A proc6der aux nomi-
nations n6cessaires. Au cas o6i le Pr6sident est ressortissant de lune ou l'autre des Parties
contractantes, ou est emp&h pour tout autre motif de s'acquitter de cette tache, le Vice-
Pr6sident est pri6 de proc6der A ces nominations. Si le Vice-Pr6sident est lui aussi ressor-
tissant de lune ou lautre des Parties contractantes, ou s'il est empch de s'acquitter de cette
tAche, il est demand6 au membre de la Cour internationale de Justice de rang imm6diate-
ment sup6rieur, qui ne soit pas ressortissant de lune ou lautre des Parties contractantes, de
proc6der aux nominations n6cessaires.
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5. Le tribunal arbitral se prononce A la majorit6. Ses decisions ont force ex~cutoire pour
les deux Parties contractantes. Chaque Partie contractante assume les frais du membre du
tribunal qu'elle a d~sign6 et de ses repr~sentants A la procedure arbitrale. Les frais du Presi-
dent et les autres frais sont rpartis A 6galit& entre les Jeux Parties contractantes. Le tribunal
peut toutefois dans sa decision ordonner qu 'un pourcentage plus Olev6 des frais soit pris A
sa charge par lune des deux Parties contractantes et cette decision a force ex~cutoire pour
les deux Parties contractantes. Le tribunal arr~te lui-m~me sa procedure.

Article 10. Subrogation

1. Si l'une des Parties contractantes ou l'organisme par elle d~sign6 ("la premiere Partie
contractante") effectue un paiement au titre d'une indemnisation accord~e eu 6gard A un in-
vestissement sur le territoire de l'autre Partie contractante :" ]a seconde Partie contractan-
te"), la seconde Partie contractante reconnait :

a) La cession A ]a premiere Partie contractante, en vertu de la loi ou par voie de
transaction l6gale, de tous les droits et cr~ances de la Partie indemnis~e, et

b) La facult6 qu'a la premiere Partie contractante d'exercer ces droits et de faire
valoir ces cr~ances par subrogation, dans la m~me mesure que la partie
indemnisee.

2. La premiere Partie contractante b~n~ficie en toutes circonstances, en ce qui
concerne :

a) Les droits et cr6ances acquis en vertu de la cession, et

b) Tous paiements regus au titre desdits droits et cr6ances,

du m~me traitement que celui auquel a droit la partie indemnis6e en vertu du present
Accord en ce qui concerne linvestissement concern6 et les revenus qui en d6coulent.

3. La premiere Partie contractante dispose librement de tous les paiements qu'elle a
requs en monnaie non convertible, au titre des droits et creances acquis, aux fins de couvrir
toutes d6penses engag6es sur le territoire de la seconde Partie contractante.

Article 11. Application d'autres rlgles

Si les dispositions de la l6gislation de l'une ou lautre des Parties contractantes ou en-
core ses obligations en vertu du droit international existantes ou institu6es par la suite entre
les Parties contractantes en sus du present Accord contiennent des r~gles, g6n6rales ou par-
ticuli&es, accordant aux investissements effectu~s par des ressortissants ou soci6t6s de l'au-
tre Partie contractante un traitement plus favorable que celui qui est pr~vu par le pr6sent
Accord, lesdites r~gles, dans la mesure o6 elles sont plus favorables, pr6vaudront sur les
dispositions du pr6sent Accord.

Article 12. Extension du champ d'application territorial

A la date de la signature du pr6sent Accord, ou A toute date ult6rieure, l'application de
ses dispositions pourra 8tre 6tendue aux territoires dont le Gouvernement du Royaume-Uni
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assume les relations internationales, si les Parties contractantes en conviennent par 6change
de notes.

Article 13. Entrke en vigueur

Le present Accord entre en vigueur le jour de sa signature.

Article 14. Durke et dnonciation

Le present Accord restera en vigueur pendant une p~riode de dix ans et le demeurera
ensuite jusqu' l'expiration d'un dMlai de douze mois A compter de la date A laquelle l'une
des Parties contractantes aura notifi& par &crit A lautre son intention de le d~noncer. Toute-
fois, les dispositions de l'Accord continueront de s'appliquer, pour les investissements ef-
fectu~s au cours de sa validit6, pendant une p6riode de vingt ans A compter de la date de sa
d6nonciation et sans prejudice de l'application ult&rieure des r~gles du droit international
g~n~ral.

Article 15

Un texte du present accord en langue turkm~ne I dfiment certifi6 par les deux Gouv-
ernements sera publi&. En cas de divergence sur l'interpr6tation du pr6sent accord, le texte
anglais pr~vaudra.

En foi de quoi les soussign6s, A ce dfiment autoris~s par leurs Gouvernements respec-
tifs, ont sign& le pr6sent Accord.

Fait en double exemplaire A Ashgabat le 9 f~vrier 1995, en langues russe et anglaise.
En cas de divergence sur l'interpr~tation du pr6sent accord, le texte anglais pr6vaudra.

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord:

TIM EGGAR

Pour le Gouvernement de la R~publique du Turkm~nistan:

SARDZHAEV B K

1. Au moment de la publication, il n'y a pas de texte en langue turkm~ne.




