
No. 40492

Israel
and

Republic of Korea

Agreement between the Government of the State of Israel and the Government of the
Republic of Korea for the reciprocal promotion and protection of investments
(with protocol). Jerusalem, 7 February 1999

Entry into force: 19 June 2003 by notification, in accordance with article 12

Authentic texts: English, Hebrew and Korean

Registration with the Secretariat of the United Nations: Israel, 11 August 2004

Isral
et

R6publique de Coree

Accord entre le Gouvernement de I'Etat d'IsraR! et le Gouvernement de la R6publique
de Cor6e relatif A la promotion et A la protection rkciproques des investissements
(avec protocole). Jkrusalem, 7 fkvrier 1999

Entree en vigueur : 19juin 2003 par notification, conform ment 6 Particle 12

Textes authentiques : anglais, h~breu et cor~en

Enregistrement aupres du Secretariat des Nations Unies : Israil, 11 aoit 2004



Volume 2273, 1-40492

[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE STATE OF ISRAEL
AND THE GOVERNMENT OF THE REPUBLIC OF KOREA FOR THE
RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the State of Israel and the Government of the Republic of Korea
(hereinafter referred to as the "Contracting Parties"),

Desiring to intensify economic cooperation to the mutual benefit of both countries,

Intending to create favorable conditions for greater investments by investors of one
Contracting Party in the territory of the other Contracting Party, and

Recognizing that the promotion and reciprocal protection of investments on the basis
of the present Agreement will be conducive to the stimulation of individual business initia-
tive and will increase prosperity in both States,

Have agreed as follows:

Article 1. Definitions

For the purpose of the present Agreement

1. The term "investments" shall comprise any kind of assets, implemented in accor-
dance with the laws and regulations of the Contracting Party in whose territory the invest-
ment is made, including, but not limited to:

a) movable and immovable property as well as any other rights in rem, in respect of
every kind of asset;

b) rights derived from shares, debentures, bonds and other kinds of interests in compa-
nies;

c) claims to money and other assets and to any performance having an economic value;

d) intellectual property rights including rights with respect to copyrights, patents,
trademarks, trade names, industrial designs, technical processes, trade secrets, know-how
and goodwill;

e) business concessions conferred by law or under contract, including concessions to
search for, cultivate, extract or exploit natural resources; and

f) goods leased under contract with funds which carry the right of repatriation, title to
which is transferred to the lessee at the end of the lease term.

2. A change in the form in which assets are invested or reinvested, in accordance with
the laws and regulations of the Contracting Party in whose territory the investment is made,
does not affect their character as investments within the meaning of this Agreement.

3. The term "investor"shall comprise:

With respect to investments made in the Republic of Korea:

a) natural persons who are nationals of the State of Israel and who are not also nationals
of the Republic of Korea; or
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b) companies including corporations, firms or associations incorporated or constituted
in accordance with the law of the State of Israel.

With respect to investments made in the State of Israel:

a) natural persons who are nationals of the Republic of Korea and who are not also na-
tionals or permanent residents of the State of Israel; or

b) companies including corporations, firms or associations incorporated or constituted
in accordance with the law of the Republic of Korea.

4. The term "returns" shall comprise the amount yielded by an investment including
but not limited to: income, dividends, profits, sums received from the total or partial liqui-
dation of an investment, interest, capital gains, royalties or fees.

5. The term "territory" shall mean with respect to the Republic of Korea or the State of
Israel, the territory of that State including the territorial sea, as well as the continental shelf
and the exclusive economic zone over which the State concerned exercises sovereign rights
or jurisdiction in conformity with international law.

6. The term "Freely Convertible Currency" shall mean any currency that is widely used
to make payments for international transactions and that is widely exchanged in the princi-
pal international exchange markets.

Article 2. Promotion and Protection of lnvestments

1. Each Contracting Party shall encourage and create favorable conditions for inves-
tors of the other Contracting Party to make investments in its territory and shall admit such
investments in accordance with its laws and regulations.

2. Investments made by investors of each Contracting Party shall be accorded fair and
equitable treatment and shall enjoy full protection and security in the territory of the other
Contracting Party. Neither Contracting Party shall in any way impair by unreasonable or
discriminatory measures the management, maintenance, use, enjoyment or disposal of in-
vestment in its territory of investors of the other Contracting Party.

Article 3. Most Favored Nation and National Treatment

1. Each Contracting Party shall, in its territory, accord to investment or returns of in-
vestors of the other Contracting Party fair and equitable treatment which shall be no less
favorable than that which it accords to investments or returns of its own investors or to in-
vestments or returns of investors of any third State.

2. Each Contracting Party shall, in its territory, accord to investors of the other Con-
tracting Party, as regards their management, maintenance, use, enjoyment or disposal of
their investments, fair and equitable treatment which shall be no less favorable than that
which it accords to its own investors or to investors of any third State.

3. The provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other the benefit of any treatment, preference or priv-
ilege relating to taxation or resulting from:
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a) any existing or future customs union, free trade area agreement or similar interna-
tional agreement to which either Contracting Party is or may become a party;

b) the definition of "investment" and reference to "reinvestment" and the provision of
"repatriation of investments and returns" referred to in the bilateral investment Agreements
between the State of Israel and third states concluded prior to January 1, 1992.

Article 4. Compensation for Losses

1. Investors of one Contracting Party whose investments in the territory of the other
Contracting Party suffer losses owing to war or other armed conflict, revolution, a state of
national emergency, revolt, insurrection, riot or other such similar activity in the territory
of the latter Contracting Party shall be accorded by the latter Contracting Party treatment,
as regards restitution, indemnification, compensation or other settlement, no less favorable
than that which the latter Contracting Party accords to its own investors or to investors of
any third State. Resulting payments shall be freely transferable, without undue delay.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party
who, in any of the situations referred to in that paragraph, suffer losses or damage in the
territory of the other Contracting Party, resulting from:

a) requisitioning of their property by its forces or authorities, or

b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation no less favorable than that
which would be accorded under the same circumstances to its own investors or to investors
of any third State. Resulting payments shall be freely transferable, without undue delay.

Article 5. Expropriation

1. Investments of investors of either Contracting Party shall not be nationalized, expro-
priated or subjected to measures having effect equivalent to nationalization or expropria-
tion (hereinafter: "expropriation") in the territory of the other Contracting Party, except for
a public purpose related to the internal needs of that Contracting Party on a non-discrimi-
natory basis and against prompt, adequate and effective compensation. Such compensation
shall amount to the market value of the investment expropriated immediately before the ex-
propriation or before the impending expropriation became public knowledge, whichever is
the earlier, shall include interest from the date of expropriation until the date of payment,
according to the laws and regulations of the Contracting Party where the expropriation
takes place, shall be made without delay, be effectively realizable and be freely transfer-
able. The investors affected shall have a right, under the law of the Contracting Party mak-
ing the expropriation, to prompt review, by a judicial or other independent authority of that
Contracting Party, of his or its case and of the valuation of his or its investment, in accor-
dance with the principles set out in this paragraph.

2. Where a Contracting Party expropriates the assets of a company, which is incorpo-
rated or constituted under its laws and regulations, and in which investors of the other Con-
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tracting Party own shares or other forms of participation, the provisions of this Article shall
be applied.

Article 6. Repatriation of Investments and Returns

Each Contracting Party shall, in respect of investment, guarantee to investors of the
other Contracting Party the unrestricted transfer of their investments and returns in accor-
dance with the following:

1. Transfers shall be effected without undue delay in any freely convertible currency
as designated by the investor.

2. Unless otherwise agreed by the investor, transfers shall be made at the rate of ex-
change applicable on the date of transfer. Such transfers shall include, in particular though
not exclusively:

a) net profit, capital gains, dividends, interest, royalties, fees and any other current in-
come accruing from investments;

b) proceeds accruing from the total or partial liquidation of investments;

c) funds in repayment of loans related to investments;

d) earnings of nationals of the other Contracting Party who are allowed to work in con-
nection with investments in the territory of the first Contracting Party, in conformity with
existing laws and regulations;

e) additional funds necessary for the maintenance or development of the existing in-
vestments; and

f) compensation pursuant to Article 4 and 5 of this Agreement.

Article 7. Disputes Between a Contracting Party and an Investor of the Other Contracting
Party

1. Any dispute between a Contracting Party and an investor of the other Contracting
Party, including disputes concerning expropriation, shall, as far as possible, be settled by
the parties to the dispute in an amicable way.

2. The local remedies under the laws and regulations of the Contracting Party in whose
territory the investment was made shall be available to the investor of the other Contracting
Party on a basis no less favorable than that accorded to its own investors or investors of any
third State.

3. If the dispute cannot be settled within six (6) months from the date on which the dis-
pute was raised by either party, it shall be submitted, upon request of either party, to the
International Centre for Settlement of Investment Disputes (hereinafter referred to as the
"Centre") for settlement by conciliation or arbitration under the Convention on the Settle-
ment of Investment Dispute between States and Nationals of Other States opened for sig-
nature at Washington on 18 March 1965. Each Contracting Party hereby consents to the
jurisdiction of the Centre.
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4. The award made by the Centre shall be final and binding on the parties to the dis-

pute. Each Contracting Party shall ensure the recognition and enforcement of the award in

accordance with its relevant laws and regulations.

Article 8. Disputes Between the Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation or applica-

tion of this Agreement should, if possible, be settled through the diplomatic channel, which

may include, if both Contracting Parties so desire, referral to a Bilateral Commission com-

posed of representatives of both Contracting Parties.

2. If a dispute between the Contracting Parties cannot thus be settled within six (6)

months from notification of the dispute, it shall, upon the request of either Contracting Par-

ty, be submitted to an arbitral tribunal.

3. Such an arbitral tribunal shall be constituted for each individual case in the following

way: within two months of the receipt of the request for arbitration, each Contracting Party

shall appoint one member of the tribunal. Those two members shall then select a national

of a third State who, on approval by the two Contracting Parties, shall be appointed Chair-

man of the tribunal. The Chairman shall be appointed within two months from the date of

appointment of the other two members.

4. If, within the periods specified in paragraph (3) of this Article, the necessary ap-

pointments have not been made, either Contracting Party may, in the absence of any other

agreement, invite the Secretary-General of the Centre to make any necessary appointments.

If the Secretary-General is prevented from discharging the said function, then the Deputy

Secretary-General shall be invited to make the necessary appointments. If the Deputy Sec-

retary-General is prevented from discharging the said function, the member of the Centre

next in seniority shall be invited to make the necessary appointments.

5. The arbitral tribunal shall reach its decision by a majority of votes. Such decision

shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost of

its own member of the tribunal and of its representation in the arbitral proceedings. The cost

of the Chairman and the remaining costs shall be bome in equal parts by the Contracting

Parties. The tribunal shall determine its own procedure.

Article 9. Subrogation

1. If one Contracting Party or its designated Agency (hereinafter referred to as the

"First Contracting Party") makes a payment under an indemnity given in respect of an in-

vestment in the territory of other Contracting Party (hereinafter referred to as the "Second

Contracting Party"), the Second Contracting Party shall recognize:

a) the assignment to the First Contracting Party by law or by legal transaction of all the

rights and claims of the party indemnified; and

b) that the First Contracting Party is entitled to exercise such rights and enforce such

claims by virtue of subrogation, to the same extent as the party indemnified, and shall as-

sume the obligations related to the investment.

2. The First Contracting Party shall be entitled in all circumstances to:
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a) the same treatment in respect of the rights, claims and obligations acquired by it, by
virtue of the assignment; and

b) any payments received in pursuance of those rights and claims,

as the party indemnified was entitled to receive by virtue of this Agreement, in respect
of the investment concerned and its related returns.

Article 10. Application of Other Rules

1. If the provisions of law of either Contracting Party or obligations under internation-
al law existing at present or established hereafter between the Contracting Parties in addi-
tion to the present Agreement contain rules, whether general or specific, entitling
investments by investors of the other Contracting Party to a treatment more favorable than
is provided for by the present Agreement, such rules shall to the extent that they are more
favorable prevail over the present Agreement.

2. If the treatment to be accorded by one Contracting Party to investors of the other
Contracting Party in accordance with its laws and regulations or other specific provisions
or contracts is more favorable than that accorded by this Agreement, the more favorable
treatment shall be accorded.

Article 11. Application to Investment

The provisions of this Agreement shall apply to the rights and obligations of both Con-
tracting Parties with respect to investments made on or before the entry into force of this
Agreement.

Article 12. Entry into Force

Each Contracting Party shall notify the other Contracting Party through the diplomatic
channel of the completion of the ratification procedures required for bringing this Agree-
ment into force. This Agreement shall enter into force on the date of the latter notification.

Article 13. Duration and Termination

This Agreement shall remain in force for a period of 10 years. If twelve months before
the expiration of the ten 10 year period neither Contracting Party notifies the other Con-
tracting Party in writing of its decision to terminate this Agreement, then this Agreement
shall continue in force until the expiration of 12 months from the date on which either Con-
tracting Party shall have given written notice of termination to the other. In respect of in-
vestments made while this Agreement is in force, its provisions shall continue in effect with
respect to such investments for a period of 10 years after the date of termination and without
prejudice to the application thereafter of the rules of general international law.
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In witness whereof, the undersigned, duly authorized thereto by their respective Gov-

ernments, have signed this Agreement.

Done in duplicate in the Hebrew, Korean and English languages, all texts being equally
authentic, at Jerusalem this 7th day of February 1999, which corresponds to the 2 1 st day of
Shevat 5759 in the Jewish calendar. In the event of divergence in interpretation, the English
text shall prevail.

For the Government of the State of Israel:

BENJAMIN NETANYAHU

For the Government of the Republic of Korea:

SUN-JOUN YOUNG
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PROTOCOL

On signing the Agreement between the Government of the State of Israel and the Gov-
ernment of the Republic of Korea for the Reciprocal Promotion and Protection of Invest-
ments, the undersigned have, in addition, agreed on the following provisions, which shall
be regarded as an integral part of the said Agreement.

AD. Article 6:

Unrestricted transfer of investments and returns shall be guaranteed, provided that re-
quirements and limitations as described below are respected. Such requirements and limi-
tations shall not impair the free and undelayed transfer.

a) Transfers shall be effected only after the investor has fulfilled all fiscal obligations
of the Contracting Party where the investments were made and has complied with all the
provisions of the exchange regulations.

b) As of May 1998, the only limitation on foreign investments in Israel relates to trans-
actions in derivatives made with the residents. The Government of Israel reserves the right
to make amendments to the foreign exchange control regulations. However, it assures that
changes in the regulations cannot adversely affect the rights of investors to repatriate in-
vestments and returns, once those investments have been made, and that the investors can
only benefit from changes in the foreign exchange regulations.

In witness whereof, the undersigned, duly authorized thereto by their respective Gov-
ernments, have signed this Protocol.

Done in duplicate in the Hebrew, Korean and English languages, all texts being equally
authentic, at Jerusalem this 7th day of February 1999, which corresponds to the 2 1 st day of
Shevat 5759 in the Jewish calendar. In the event of divergence in interpretation, the English
text shall prevail.

For the Government of the State of Israel:

BENJAMIN NETANYAHU

For the Government of the Republic of Korea:

SUN-JOUN YOUNG
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LETAT D'ISRAEL ET LE GOU-
VERNEMENT DE LA REPUBLIQUE DE CORItE RELATIF A LA PRO-
MOTION ET A LA PROTECTION RtCIPROQUES DES
INVESTISSEMENTS

Le Gouvernement de 'Iltat d'IsraOl et le Gouvernement de ia R~publique de Cor6e (ci-
apr~s d~nomm~s les "Parties contractantes"),

D~sireux d'intensifier la coop&ration 6conomique dans I'inttr& mutuel des deux pays,

Ayant l'intention de crier et de maintenir des conditions favorisant les investissements
des investisseurs d'une Partie contractante sur le territoire de l'autre Partie contractante, et

Reconnaissant que la promotion et la protection r6ciproques des investissements dans
le cadre du pr6sent Accord contribueront d stimuler les initiatives des entrepreneurs et A
augmenter la prosp6rit6 dans les deux tats,

Sont convenus de ce qui suit:

Article premier. Definitions

Aux fins du present Accord,

1. Le terme "investissements" d6signe tous types d'avoirs r6alis6s conform6ment d la
lgislation et A la r6glementation de la Partie contractante sur le territoire de laquelle Fin-
vestissement est fait et notamment, mais non exclusivement :

a) les biens meubles et immeubles ainsi que tous autres droits r6els sur tout type
d'avoirs ;

b) les droits d6coulant d'actions, d'obligations et d'autres types de participation dans
des soci6t~s ;

c) les cr6ances mon~taires et autres avoirs et sur toutes prestations ayant une valeur
6conomique ;

d) Les droits de proprit6 intellectuelle y compris les droits d'auteur, brevets d'inven-
tion, marques de fabrique, marques d~pos~es, dessins industriels, proc6d6s techniques, se-
crets de fabrication, savoir-faire et clientele ;

e) les concessions industrielles et commerciales conferees par la 16gislation ou dans le
cadre de contrats, y compris les concessions visant la recherche, la culture, l'extraction ou
l'exploitation de ressources naturelles ; et

f) les biens lou~s dans le cadre de contrats, les fonds ainsi requs pouvant kre rapatri~s,
et la propri~t& desdits biens pouvant 8tre transfr6s au locataire A la fin du bail.

2. Toute modification de la forme dans laquelle les biens sont investis ou r~investis,
conform6ment aux lois et r~glements de la Partie contractante sur le territoire de laquelle
linvestissement est effectu6, ne porte pas atteinte A leur caract~ristique d'investissement au
sens du present Accord.
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3. Le terme "investisseur" d~signe :

En ce qui concerne les investissements effectu~s en R~publique de Cor~e

a) les personnes physiques qui sont des ressortissants de i'ltat d'Isral et qui ne sont
pas en mme temps des ressortissants de la R~publique de Cor~e ; ou

b) les soci~t~s, y compris les entreprises, firmes ou associations incorpor6es ou cons-
titu~es conform~ment A la legislation de l'Etat d'IsraRl.

En ce qui concerne les investissements effectus dans l'Etat d'lsral:

a) les personnes physiques qui sont des ressortissants de la R~publique de Cor~e et qui
ne sont pas en meme temps des ressortissants ni des r6sidents permanents de Ittat d'lsra~l;

ou

b) les soci~t~s, y compris les entreprises, firmes ou associations incorpor6es ou cons-
titu&es conform6ment A la legislation de la R~publique de Cor~e.

4. Le terme "revenus" s'entend du montant d~coulant d'un investissement, y compris
mais sans s'y limiter: les revenus, dividendes, b~n~fices, montants requs A la suite de la li-
quidation totale ou partielle d'un investissement, des int~rets, des plus-values, des redevan-
ces ou des honoraires.

5. Le terme "territoire" d~signe en ce qui concerne la R~publique de Cor~e ou l'tat
d'Isra~l, le territoire dudit Etat y compris la mer territoriale ainsi que le plateau continental
et la zone 6conomique exclusive sur laquelle l'ttat int&ress6 exerce sa souverainet6 ou sa
juridiction, conform~ment au droit international.

6. L'expression "monnaie librement convertible" d~signe toute monnaie g~nralement
utilis~e pour effectuer les paiements au titre de transactions internationales et qui est 6chan-
g~e sur une grande 6chelle sur les principaux marches de change internationaux.

Article 2. Promotion etprotection des investissements

1. Chaque Partie contractante encourage sur son territoire les investissements des in-
vestisseurs de l'autre Partie contractante, cr~e les conditions favorables d cette fin et, sous
rserve de son droit d'exercer les pouvoirs qui lui sont confr~s par sa legislation, accepte
lesdits investissements.

2. Les investissements faits par des investisseurs de chaque Partie contractante b~n~fi-
cient d'un traitement juste et 6quitable et jouissent d'une protection et d'une s~curit6 totales
sur le territoire de l'autre Partie contractante. Aucune des deux Parties contractantes nen-
trave par des mesures discriminatoires ou draisonnables la gestion, l'utilisation, la jouis-
sance ou l'ali~nation des investissements sur son territoire par les investisseurs de lautre
Partie contractante.

Article 3. Traitement de la nation la plus favoris~e et traitement national

1. Aucune des Parties contractantes ne soumet sur son territoire les investissements ou
les revenus des investisseurs de l'autre Partie contractante d un traitement moins favorable

que celui qu'elle accorde aux investissements et aux revenus de ses propres investisseurs
ou aux investissements et revenus des investisseurs d'un tat tiers quelconque.



Volume 2273, 1-40492

2. Aucune des deux Parties contractantes ne soumet sur son territoire les investisseurs
de l'autre Partie contractante, en ce qui concerne la gestion, l'entretien, lutilisation, lajouis-
sance ou la liquidation de leurs investissements, A un traitement moins favorable que celui
qui est accord& A ses propres investisseurs ou 5 des investisseurs d'un Itat tiers quelconque.

3. Les dispositions du pr6sent Article ne seront pas consid6r6es comme mettant une
Partie contractante dans l'obligation d'tendre aux investisseurs de l'autre Partie contractan-
te le b6n6fice de tout traitement, pr6f6rence ou privilege d6coulant :

a) de toute union douani~re, accord de libre 6change ou accord international similaire
existants ou futurs auxquels l'une ou rautre des Parties contractantes est ou pourrait devenir
partie;

b) de la d6finition du terme "investissement" et "r6investissement" ainsi que le droit de
"rapatriement des investissements et revenus" vis6s dans les Accords bilat~raux d'investis-
sements entre l'ttat d'1sra~l et des btats tiers conclus avant le lerjanvier 1992.

Article 4. Indemnisation pour pertes

1. Les investisseurs de lune des Parties contractantes dont les investissements sur le
territoire de lautre Partie contractante subissent des pertes du fait d'une guerre ou autre con-
flit arm6, d'une r6volution, d'un &tat d'urgence nationale, d'une r6volte, d'une insurrection
ou d' meutes sur le territoire de ladite autre Partie contractante, b6n6ficient de la part de cet-
te derni~re d'un traitement non moins favorable que celui qu'elle accorde A ses propres in-
vestisseurs ou i ceux d'un Etat tiers en ce qui concerne la restitution, l'indemnisation, la
r6paration ou toute autre forme de r~glement. Les paiements qui en r6sultent sont librement
transf6rables et vers6s sans dM1ai indu.

2. Sans prejudice au paragraphe 1 du pr6sent Article, les investisseurs d'une Partie con-
tractante qui, dans Pune des situations vis6es dans ledit paragraphe, subissent des pertes sur
le territoire de l'autre Partie contractante, i la suite :

a) de la r6quisition de leurs biens par l'arm6e ou les autorit6s, ou

b) de la destruction de leurs biens par les forces arm6es ou les autorit~s, non pas A la
suite de combats ni par n~cessit& d6coulant de la situation,

auront droit A restitution ou d indemnisation ad6quate. Les paiements au titre de la res-
titution de lindemnisation seront librement transf6rables et verses sans d6lai indu.

Article 5. Expropriation

Les investissements des investisseurs de l'une ou l'autre des Parties contractantes ne
sont ni nationalis6s, ni expropri6s ni soumis 5 des mesures ayant un effet 6quivalant A la
nationalisation ou A l'expropriation (mesures ci-apr~s d6nomm~es "expropriation") sur le
territoire de lautre Partie contractante, sauf dans l'int~r&t public li aux besoins internes de
ladite autre Partie contractante qui exproprie, selon des crit~res non discriminatoires et
moyennant une indemnisation rapide, 6quitable et r6elle. Cette indemnisation correspond A
la valeur marchande de linvestissement expropri& imm6diatement avant l'expropriation ou
avant que celle-ci ne soit de notorit6 publique, l'ventualit6 qui se pr6sente ia premiere
6tant retenue. Ladite indemnisation doit etre effectu6e sans d6lai et comprendre des int6r~ts
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calcul6s au taux appliqu6 par ladite Partie contractante de la date de l'expropriationjusqu'A
la date du paiement ; elle doit tre vers~e sans retard, tre effectivement r6alisable en mon-
naie convertible et librement transf6rable. Les investisseurs concem6s ont droit, aux termes
de la 16gislation de la Partie contractante qui proc~de A l'expropriation, A un examen rapide
de leur cas et de rNvaluation de leurs investissements par un organisme judiciaire ou autre
organisme ind6pendant de ladite Partie contractante, conform6ment aux principes enonces
dans le pr6sent paragraphe.

2. Lorsqu'une Partie contractante exproprie les biens d'une entreprise qui est incorpo-
r6e ou constitu6e en vertu de sa 16gislation et de sa r6glementation et dans laquelle des in-
vestisseurs de l'autre Partie contractante sont actionnaires ou d6tiennent d'autres formes de
participation, les dispositions du pr6sent Article s'appliqueront.

Article 6. Rapatriement des investissements et revenus

Chaque Partie contractante, en ce qui concerne les investissements garantira aux inves-
tisseurs de lautre Partie contractante le transfert libre de leurs investissements et revenus
en d@coulant, conform6ment aux conditions ci-apr&s :

1. Les transferts seront effectu6s sans retard indu dans toute monnaie librement con-
vertible d6sign~e par l'investisseur.

2. A moins que rinvestisseur n'en convienne autrement, les transferts se feront au taux
de change applicable A la date du transfert et comprendront, en particulier mais non exclu-
sivement :

a) les revenus nets, les plus-values, dividendes, int6rets, redevances, honoraires et tous
autres revenus courants d6coulant dinvestissements.

b) les montants d6coulant de la liquidation totale ou partielle des investissements;

c) les montants correspondant au remboursement de pr~ts li6s aux investissements;

d) les r6mun6rations vers6es aux ressortissants de lautre Partie contractante autoris6s
d travailler en relation avec des investissements sur le territoire de la premi&re Partie con-
tractante, conform6ment aux lois et r~glements existants;

e) les montants suppl6mentaires n6cessaires au maintien ou A P'expansion des investis-
sements existants; et

f) les indemnisations conformes aux dispositions des Articles 4 et 5 du present Accord.

Article 7. Diffdrends entre une Partie contractante et un investisseur
de l'autre Partie contractante

1. Tout diff6rend entre une Partie contractante et un investisseur de rautre Partie con-
tractante, y compris les diffirends concemant 'expropriation, sera dans la mesure du pos-
sible r6gl6 A lamiable par les parties au diff6rend.

2. Les voies de recours locales dans le cadre de la 16gislation et de la r6glementation
de la Partie contractante sur le territoire de laquelle linvestissement a W effectu6 seront
mises A la disposition de l'investisseur de rautre Partie contractante dans des conditions non
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moins favorables que celles qui sont accord~es A ses propres investisseurs ou aux investis-
seurs d'un Etat tiers.

3. Si le diffit[end ne peut pas tre regl& dans les six (6) mois A partir de la date de la
notification du differend, il sera soumis, A la demande de l'une ou lautre Partie, au Centre
international pour le r~glement des differends en matiere d'investissements (ci-apres d6-
nomm6 le "Centre") afin d'etre reglM dans le cadre de conciliation et d'arbitrage en vertu de
la Convention sur le reglement des diff~rends en matiere d'investissements entre ttats et
ressortissants d'autres 1ttats, mis A signature A Washington le 18 mars 1965. Chaque Partie
contractante consent dans le present Accord A se soumettre A la juridiction du Centre.

4. La decision prise par le Centre sera definitive et aura force executoire pour les par-
ties au differend. Chaque Partie contractante prendra les mesures necessaires afin d'assurer
l'acceptation et l'application de ]a decision conformement A sa l6gislation et A sa r6glemen-
tation pertinentes.

Article 8. Diff~rends entre les Parties contractantes

1. Les differends entre les Parties contractantes relatifs A l'interpretation ou A lapplica-
tion des dispositions du present Accord doivent 6tre, si possible, regles par la voie diplo-
matique, qui peut comprendre, si les deux Parties contractantes le souhaitent, le renvoi
devant une commission bilaterale composee de representants des deux Parties contractan-
tes.

2. Si un differend entre les Parties contractantes ne peut tre ainsi regle dans les six (6)
mois A dater de la notification du differend, il sera soumis, A la demande de l'une ou l'autre
Partie contractante, A un tribunal arbitral.

3. Ce tribunal est constitue pour chaque affaire de la faqon suivante :dans les deux
mois qui suivent la reception de la demande d'arbitrage, chaque Partie contractante d6signe
un membre du tribunal. Ces deux membres choisissent alors un ressortissant d'un ttat tiers
qui, sur approbation des deux Parties contractantes, est nomme president du tribunal. Le
president est nomme dans les deux mois qui suivent la date de la d6signation des deux
autres membres.

4. Si, pendant les p6riodes specifies au paragraphe 3 du present Article, les nomina-
tions necessaires n'ont pas 6t6 faites, chaque Partie contractante peut, en labsence de tout
autre accord, inviter le Secretaire general du Centre A proc6der aux designations necessai-
res. Si le Secretaire general est empeche de remplir ladite fonction, le Secretaire general ad-
joint sera invite A proc&der aux nominations necessaires. Si le Secretaire general adjoint est
empeche de remplir ladite fonction, le membre le plus ancien du Centre sera invite A pro-
ceder aux nominations necessaires.

5. Le tribunal arbitral prend sa decision A la majorit6 des voix. Lesdites decisions ont
force executoire pour les deux Parties contractantes. Chaque Partie contractante assume les
coats de son representant au tribunal et de sa representation A la procedure d'arbitrage ; les
frais afferents au president et les depenses restantes sont partages A egalite entre les deux
Parties contractantes. Le tribunal definira sa propre procedure.
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Article 9. Subrogation

1. Si l'une des Parties contractantes ou lorganisme qu'elle aura d~sign6 (ci-apr~s d6-
nomm~e la "premiere Partie contractante") verse un paiement A titre d'indemnit6 accord~e
pour un investissement sur le territoire de lautre Partie contractante (ci-apr~s d~nomm~e la
"seconde Partie contractante"), la seconde Partie contractante reconnait :

a) la cession A la premiere Partie contractante, en vertu de la l6gislation ou d'une tran-
saction lgale, de tous les droits ou pr6tentions de la Partie indemnis~e ; et

b) le droit, pour la premi&re Partie contractante, d'exercer ces droits et de faire valoir
ces pr~tentions en vertu de principe de subrogation dans la meme mesure que la partie in-
demnis~e, et d'assurer les obligations li~es A l'investissement en question.

2. La premiere Partie contractante aura droit en toutes circonstances:

a) au mme traitement en ce qui concerne les droits, cr~ances et obligations qu'elle a
acquis, en vertu de la cession ; et

b) A tout paiement requ conform~ment A ces droits et cr6ances

auxquels avait droit la partie indemnis&e en vertu du present Accord, en ce qui concer-
ne 1investissement en question et les b~n~fices en d6coulant.

Article 10. Application d'autres rgles

1. Si la l6gislation nationale de l'une ou l'autre Partie contractante ou les obligations
r~sultant du droit international, qu'elles soient dejA en vigueur ou 6tablies ult&rieurement
entre les Parties contractantes en sus du pr6sent Accord, comportent une r~gle g~n~rale ou
sp~cifique accordant aux investissements effectu~s par des investisseurs d'une Partie con-
tractante un traitement plus favorable que celui pr6vu par le present Accord, ladite r~gle
l'emporte sur les dispositions du present Accord.

2. Si le traitement devant 8tre accord& par une Partie contractante aux investisseurs de
l'autre Partie contractante conformment A sa l6gislation et A sa r~glementation ou A d'autres
dispositions sp6cifiques au contrat est plus favorable que celui accord6 par le present Ac-
cord, le traitement le plus favorable sera retenu.

Article 11. Application de l'Accord

Les dispositions du present Accord s'appliquent aux droits et obligations des deux Par-
ties contractantes en ce qui concerne les investissements effectu6s avant l'entr~e en vigueur
du present Accord.

Article 12. Entre en vigueur

Chaque partie contractante notifie A lautre Partie contractante par la voie diplomatique
l'ach~vement des procedures de ratification requises pour la mise en vigueur du present Ac-
cord. Le present Accord entrera en vigueur A ]a date de la derni~re notification.
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Article 13. Dur~e et d~nonciation

Le present Accord restera en vigueur pendant une p~riode de dix (10) ans et restera en-
suite en vigueur j usqu'A l'expiration d'une p~riode de douze (12) mois A compter de la date
A laquelle l'une ou I'autre des Parties contractantes aura donn6 par 6crit notification de d6-
nonciation A l'autre. En ce qui concerne les investissements effectu~s pendant la p~riode de
validit6 du present Accord, les dispositions de ce dernier continueront de s'appliquer
auxdits investissements pendant une p~riode de dix (10) ans apr~s la date de d~nonciation
et sans prejudice A l'application ult~rieure des dispositions du droit international g~n~ral.

En foi de quoi les soussign~s, dfiment autoris~s A cet effet par leurs Gouvernements
respectifs, ont sign6 le present Accord.

Fait en double exemplaire dans les langues h~breu, cor~enne et anglaise, les trois textes
faisant 6galement foi, A J~rusalem le 7 f~vrier 1999, qui correspond au 21e jour de Shebat
5759 du calendrierjuif. En cas de divergence d'interpr~tation, le texte anglais pr~vaudra.

Pour le Gouvernement de l'tat d'Isral:

BENJAMIN NETANYAHU

Pour le Gouvernement de la R~publique de Cor~e:

SUN-JOUN YOUNG
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PROTOCOLE

A la signature du present Accord entre le Gouvernement de l'ltat d'Israfl et le Gouver-
nement de la R~publique de Cor6e relatif d la promotion et A la protection r6ciproques des
investissements, les soussign~s sont convenus, en outre, des dispositions ci-apr~s, qui sont
considr~es comme faisant partie int~grante dudit Accord.

AD. Article 6:

Le transfert libre des investissements et revenus sera garanti, A condition que soient
respect~es les conditions et limites dcrites ci-apr~s. Lesdites conditions et limites ne por-
teront pas prejudice au transfert libre et imm~diat.

a) Les transferts ne seront effectu~s qu'aprbs que l'investisseur aura rempli toutes ses
obligations fiscales vis-a-vis de la Partie contractante dans laquelle les investissements ont
&6 effectu~s ainsi que toutes les dispositions de la r~glementation en mati~re de change.

b) A partir de mai 1998, la seule limite imposee aux investissements 6trangers en Israel
vise les transactions portant sur des drivatifs effectu~es avec les residents. Le Gouveme-
ment d'Israfl se reserve le droit de notifier sa r~glementation en matibre de contr6le des
changes. Toutefois, il garantit que toute modification apport~e aux r~glementations ne por-
tera pas prejudice aux droits des investisseurs s'agissant du rapatriement des investisse-
ments et des revenus, dbs que les investissements auront &6 effectu~s, et que les
changements en question ne peuvent qu'tre b~n~fiques pour les investisseurs.

En foi de quoi les soussign~s, daiment autoris~s d cet effet par leurs Gouvernements
respectifs, ont sign6 le present Protocole.

Fait en double exemplaire dans les langues h~breu, cor~enne et anglaise, tous les textes
faisant 6galement foi, A Jrusalem le 7 f6vrier 1999 qui correspond au 21e jour de Shebat
5759. En cas de divergence d'interpr~tation, le texte anglais pr6vaudra.

Pour le Gouvernement de 'Etat d'Isral:

BENJAMIN NETANYAHU

Pour le Gouvernement de la R~publique de Cor~e:

SUN-JOUN YOUNG


