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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE STATE OF ISRAEL

AND THE GOVERNMENT OF ROMANIA FOR THE RECIPROCAL PRO-

MOTION AND PROTECTION OF INVESTMENTS

The Government of the State of Israel and the Government of Romania (hereinafter:
the "Contracting Parties"),

Desiring to intensify economic cooperation to the mutual benefit of both countries,

Intending to create favorable conditions for increasing investments by investors of ei-
ther Contracting Party in the territory of the other Contracting Party,

and,

Recognizing that the reciprocal promotion and protection of investments on the basis

of the present Agreement will be conducive to the stimulation of business initiative and will
increase prosperity in both States,

Have agreed as follows:

Article 1. Definitions

For the purposes of the present Agreement:

a) The term "investments" shall comprise any kind of assets implemented in accor-
dance with the laws and regulations of the Contracting Party in whose territory the invest-
ment is made including, but not limited to:

i) movable and immovable property, as well as any other rights "in rem";

ii) rights derived from shares, bonds and other kinds of legal interests in companies;

iii) claims to money and other assets and to any activity having an economic value;

iv) rights derived from goodwill, rights in the field of intellectual property, technical
processes and know-how;

v) business concessions conferred by law or under contract, including concessions to
search for, cultivate, extract or exploit natural resources.

b) A change in the form in which assets are invested or reinvested in accordance with
the laws and regulations of the Contracting Party in whose territory the investment is made,
does not affect their character as investments within the meaning of this Agreement.

c) The term "investor" shall comprise:

In respect of the State of Israel:

i) physical persons deriving their status as citizens or permanent residents of the State

of Israel from the law in force in the State of Israel; or

ii) companies including corporations, firms or associations incorporated or constituted
in accordance with the law of the State of Israel.
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With respect to physical persons - an individual who possesses both Israeli and Roma-
nian citizenship, who invests in Israel shall not be considered a Romanian investor, for the
purposes of this Agreement.

With respect to legal persons - a legal person constituted under Romanian law and hav-
ing its main office in Romania which is controlled, either directly or indirectly, by Israeli
citizens shall not be considered as Romanian investors, for the purposes of this Agreement.

In respect of Romania:

any physical person holding Romanian citizenship, in accordance with the law in
force, as well as any legal person constituted under Romanian law and having its head of-
fice in Romania.

d) The term "returns" shall comprise the amount yielded by an investment including,
but not limited to: dividends, profit, interest, capital gains, royalties and fees.

e) The term "territory" shall comprise the State territory of each Contracting Party, in-
cluding the territorial sea as well as the continental shelf and the exclusive economic zone
over which the State concerned exercises, in conformity with internal and international law,
sovereignty, sovereign rights or jurisdiction.

Article 2. Promotion and Protection of Investment

1. Each Contracting Party shall, in its territory, encourage and create favorable condi-
tions for investments by investors of the other Contracting Party and, subject to its right to
exercise the powers conferred by its laws, shall admit such investments.

2. Investments made by investors of each Contracting Party shall be accorded fair and
equitable treatment and shall enjoy full protection and security in the territory of the other
Contracting Party. Neither Contracting Party shall in any way impair by unreasonable or
discriminatory measures the management, maintenance, use, enjoyment or disposal of in-
vestments in its territory of investors of the other Contracting Party.

3. Each Contracting Party undertakes to provide effective means of asserting claims
and enforcing rights with respect to this Agreement, investment authorizations and proper-
ties. Neither Contracting Party shall impair the right of investors of the other Contracting
Party to have access to its courts of law, administrative tribunals and agencies and all other
bodies exercising judicial powers.

4. Each Contracting Party shall make public all laws and regulations that pertain to or
affect investments of investors of the other Contracting Party in its territory.

Article 3. Most Favored Nation Treatment

1. Neither Contracting Party shall, in its territory, subject investments or returns of in-
vestors of the other Contracting Party to treatment less favorable than that which it accords
to investments or returns of its own investors or to investments or returns of investors of

any third State.

2. Neither Contracting Party shall, in its territory, subject investors of the other Con-
tracting Party, as regards their management, maintenance, use, enjoyment or disposal of
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their investments, to treatment less favorable than that which it accords to its own investors
of any third State.

3. The provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other the benefit of any treatment, preference or priv-
ilege resulting from:

a) any international agreement or arrangement relating wholly or mainly to taxation or
any domestic legislation relating wholly or mainly to taxation; or

b) any existing customs or economic union, any free trade area agreement or any sim-
ilar international agreement to which either of the Contracting Parties is or may become a
party.

Article 4. Compensation for Losses

1. Investors of one Contracting Party whose investments in the territory of the other
Contracting Party suffer losses owing to war or other armed conflict, revolution, a state of
national emergency, revolt, insurrection, riot or other such similar activity in the territory
of the latter Contracting Party, shall be accorded by the latter Contracting Party treatment
as regards restitution, indemnification, compensation or other settlement, no less favorable
than that which the latter Contracting Party accords to its own investors or to investors of
any third State. Resulting payments shall be freely transferable.

2. Without prejudice to paragraph (1) of this article, investors of one Contracting Party
who, in any of the situations referred to in that paragraph suffer losses in the territory of the
other Contracting Party, resulting from:

a) requisitioning of their property by its forces or authorities, or

b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting payments shall be
freely transferable.

Article 5. Expropriation and Compensation

1. Investments of investors of either Contracting Party shall not be nationalized, ex-
propriated or subjected to measures having effect equivalent to nationalization or expropri-
ation (hereinafter: "expropriation" ) in the territory of the other Contracting Party, except:

a) for a public purpose related to the internal needs of that Contracting Party;

b) on a non-discriminatory basis, and

c) against prompt, adequate and effective compensation.

2. The compensation shall:

a) amount to the market value of the investment expropriated immediately before the
expropriation or before the impending expropriation became public knowledge, whichever
is the earlier;

b) include interest as provided by law until the date of payment; and
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c) be made without delay, be effectively realisable and be freely transferable.

3. In the event that market value cannot be easily ascertained, the compensation shall
be determined based on equitable principles taking into account, inter alia, the capital in-
vested, its appreciation or depreciation, current returns, replacement value and other rele-
vant factors.

4. The investors affected shall have a right, under the law of the Contracting Party mak-
ing the expropriation, to prompt review, by a judicial or other independent authority of that
Contracting Party, of his or its case and of the valuation of his or its investment, in accor-
dance with the principles set out in this paragraph.

Article 6. Transfers of Currency

1. Each Contracting Party in whose territory investments have been made by investors
of the other Contracting Party shall grant those investors the free transfer of the payments
in free convertible currency relating to these investments, in particular, though not exclu-
sively:

(a) the capital and additional sums necessary for the maintenance and development of
the investment;

(b) returns, according to Article 1 (d) of the Agreement;

(c) funds in repayment of loans regularly contracted and documented and directly re-
lated to a specific investment;

(d) the proceeds from the total or partial sale, alienation or liquidation of an invest-
ment;

(e) compensations provided for in Articles 4 and 5;

(f) the earnings of citizens of one Contracting Party who are allowed to work in con-
formity with the existing laws and regulations, in connection with an investment in the ter-
ritory of the other Contracting Party.

2. Transfers shall be effected without undue delay in the convertible currency in which
the capital was originally invested or in any other convertible currency agreed by the inves-
tor and the Contracting Party concerned, at the rate of exchange applicable on the date of
transfer, pursuant to the exchange regulations in force of the Contracting Party in whose
territory the investment was made and provided that the investor has complied with all
his fiscal obligations.

In the event the exchange regulations of one Contracting Party are modified, that Con-
tracting Party guarantees that such modifications shall not adversely affect the rights to re-
patriate investments and returns, as were in force at the time the investment was made.
However, if the said modifications grant investments and returns more favorable terms than
were in force at the time the investment was made, the more favorable terms shall prevail.

3. The Contracting Parties undertake to accord transfers referred to in paragraphs 1
and 2 of this Article a treatment no less favorable than that accorded to transfers related to
investments made by investors of any third State.
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Article 7. Settlement of Investment Disputes Between a Contracting Party and an Investor

1. Any dispute between one Contracting Party and an investor of the other Contracting
Party concerning an investment of that investor in the territory of the former Contracting
Party shall be settled, as far as possible, amicably by consultations and negotiations be-
tween the parties to the dispute.

2. If any such dispute should arise and cannot be resolved, amicably or otherwise, with-
in six months from written notification of the existence of the dispute, then the investor af-
fected may institute settlement proceedings by addressing a request, either to:

- the competent court of the Contracting Party in whose State territory the investment
has been made or

- the international arbitration, according to the provisions of paragraph 3 of this Article.

Where the investor has submitted the dispute to the competent court of the Contracting
Party in whose territory the investment has been made or to the international arbitration, the
investor shall be entitled to withdraw his request from the chosen procedure and submit the
dispute to the other procedure, provided that a final and binding decision has not yet been
rendered.

3. In case of international arbitration the dispute may, at the choice of the investor con-
cerned, be submitted to:

the International Centre for the Settlement of Investment Disputes (hereinafter referred
to as the "Centre"), established pursuant to the Convention on the Settlement of Investment
Disputes between States and Nationals of other States, opened for signature at Washington
on March 18, 1965.

4. Where the investor chooses the international arbitration, the Contracting Party
which is a party to the dispute hereby consents to the submission of the investment dispute
to such arbitration.

5. The Contracting Party which is a party to the dispute shall, at no time whatsoever
during the procedures involving investment disputes, assert as a defense its immunity, or
the fact that the investor has received compensation under an insurance contract, covering
the whole or part of the incurred damage or loss.

6. Neither Contracting Party shall pursue, through the diplomatic channel, any dispute
referred to the Centre, unless:

(a) the Secretary-General of the Centre or a conciliation Commission or an arbitral tri-
bunal constituted by it decides that the dispute is not within the jurisdiction of the Centre; or

(b) the other Contracting Party should not comply with any award rendered by an ar-
bitral tribunal.

7. The arbitral decisions shall be final and binding for the parties to the dispute.

8. All sums received as a result of a settlement shall be freely transferable.
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Article 8. Settlement of Disputes between the Contracting Parties

1. Disputes between the Contracting Parties regarding the interpretation or application

of the provisions of this Agreement shall be settled through diplomatic channels.

2. If both Contracting Parties cannot reach an agreement within six months from the

notification of the dispute between themselves, the dispute shall, upon request of either

Contracting Party, be submitted to an arbitral tribunal of three members. Each Contracting
Party shall appoint one arbitrator, and these two arbitrators shall nominate a chairman who

shall be a citizen of a third State.

3. If one of the Contracting Parties has not appointed its arbitrator and has not followed

the invitation of the other Contracting Party to make that appointment within two months,

the arbitrator shall be appointed upon the request of that Contracting Party by the President

of the Permanent Court of Arbitration.

4. If both arbitrators cannot reach an agreement as concerns the choice of the chairman
within two months after their appointment, the latter shall be appointed upon the request of

either Contracting Party by the President of the Permanent Court of Arbitration.

5. If, in the cases specified under paragraphs 3 and 4 of this Article, the President of

the Permanent Court of Arbitration is prevented from carrying out the said function or if he

is a citizen of either Contracting Party the appointment shall be made by the Vice-President,

and if the latter is prevented from carrying out the said function or if he is a citizen of either

Contracting Party, the appointment shall be made by the most senior Judge of the Court,
who is not a citizen of either Contracting Party.

6. Subject to other provisions made by the Contracting Parties, the tribunal shall deter-
mine its procedure.

7. Each Contracting Party shall bear the cost of the arbitrator it has appointed and of

its representation in the arbitral proceedings. The cost of the chairman and the remaining

costs shall be borne in equal parts by the Contracting Parties.

8. The decisions of the tribunal are final and binding for each Contracting Party.

Article 9. Subrogation

If one Contracting Party or its designated Agency (hereinafter: the "First Contracting

Party) makes a payment under an indemnity given in respect of an investment in the terri-
tory of the other Contracting Party (hereinafter: the "Second Contracting Party"), the Sec-
ond Contracting Party shall recognize:

a) the assignment to the First Contracting Party by law or by legal transaction of all the
rights and claims of the party indemnified and that the First Contracting Party is entitled to

the same treatment in respect of the rights and claims as the party indemnified; and

b) that the First Contracting Party is entitled to exercise such rights and enforce such
claims by virtue of subrogation, and to any payments received in pursuance of such rights

and claims, to the same extent as the party indemnified.

Any payments received in non-convertible currency by the First Contracting Party, in

pursuance of the rights and claims acquired, shall be freely available to the First Contract-
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ing Party for the purpose of meeting any expenditure incurred in the territory of the Second
Contracting Party.

Article 10. Application of Other Rules

If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement contain rules, whether general or specific entitling investments
by investors of the other Contracting Party to a treatment more favorable than is provided
for by the present Agreement, such rules shall, to the extend that they are more favorable,
prevail over the present Agreement.

Article 11. Scope of Application

1. This Agreement shall apply to investments in the territory of one Contracting Party
made in accordance with its laws and regulations by investors of the other Contracting Par-
ty, whether prior to, or after the entry into force of this Agreement.

2. However, the disputes arising prior to the entry into force of this Agreement will be
settled according to the provisions of the Agreement between the Government of Romania
and the Government of the State of Israel for the promotion and reciprocal protection of
investments done at Jerusalem, on September 2, 1991.

Article 12. Entry into Force

1. Each Contracting Party shall notify the other Contracting Party of the completion of
the procedures required for bringing this Agreement into force. This Agreement shall enter
into force on the date of the latter notification.

2. Without prejudice to the provisions of paragraph 2 of Article 11 of this Agreement,
from the date of its entry into force, this Agreement shall replace the Agreement between
the Government of Romania and the Government of the State of Israel for the promotion
and reciprocal protection of investments done at Jerusalem, on September 2, 1991.

Article 13. Duration and Termination

This Agreement shall remain in force for a period often years. Thereafter, it shall con-
tinue in force until the expiration of twelve months from the date on which either Contract-
ing Party shall have given written notice of termination to the other. In respect of
investments made while the Agreement is in force, its provisions shall continue in effect
with respect to such investments for a period of ten years after the date of termination and
without prejudice to the application thereafter of the rules of general international law.
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In witness whereof the undersigned, duly authorized thereto by their respective Gov-

ernments , have signed this Agreement.

Done in duplicate at Jerusalem this 3 day of August 1998, which corresponds to the
11 th day of Av 5758, in the Hebrew, Romanian and English languages, all three texts being

equally authentic. In case of diversions of interpretations, the English text shall prevail.

For the Government of the State of Israel:

BENJAMIN NETANYAHU

For the Government of Romania:

RADU VASILE
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[HEBREW TEXT - TEXTE HtBREU]
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[ROMANIAN TEXT - TEXTE ROUMAIN]

ACORD

INTRE GUVERNUL STATULUI ISRAEL

SI

GUVERNUL ROMANIEI

PENTRU PROMOVAREA SI PROTEJAREA RECIPROCA

A INVESTITIILOR



Volume 2273, 1-40491

Guvernul Statului Israel si Guvernul Romaniei (denunlite in continuare "Peatile
Contractante"),

DORIND sa intensifice cooperarea economica in avantajul reciproc al ambelor tari,

INTENTIONAND sa creeze conditii favorabile pentru dezvoltarea investifiilor
uivestitorilor unci Parti Contractante pe teritoriul celeilalte Parti Contractante,

si,

RECUNOSCAND ca pronovarea si protejarea reciproca a
prezentului Acord va conduce la stimularea hutiativei in
p~rosperitatea in anbele state,

investitiilor pe baza
afacen si va spoi

AU CONVENIT cele ce unneaza:

Articolul 1

Definitli

1. In sensul prezentului Acord:

e) Termienul "fivestitii" va cuprinde oice fel de active realizate in conlomilitate cu
lgile si regulamentele Partii Contractante pe teritoriul careia se face investitia
incluzand, dar nelimitwidu-se Ia:

i) drepturi de proprietate asupra bunurilor mobile si inobile precumn si olice alte
drepturi reale;

ii) dreptui decurgand di actiuni, obligatitui si alte categorii de participari legale la
Societati;
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iii) drepturi de creanta banesti si in alte active precum si refenrtoare la once activitate
avand o valoare economica;

iv) drepturi derivate din goodwill, drepturi in domeniul proprietatii intelectuale,
procedee tehnice si know-how;

v) concesiuni de afaceri acordate prin lege sau in virtutea tuni contract, inclusiv
coacesiuni pentru prospectarea, cultivarea, extractia sau exploatarea de resurse
naturale.

b) 0 modificare a formei in care activele sunt investite sau reinvestite, in conformitate
cu legile si regulamentele Partii Contractante pe teritoriul caria se face investitia, nu
afecteaza caracterul lor de investitii in intelesul acestui Acord.

c) Termenul "investitor" va desemna:

Cu privire la Statul Israel:

i) persoane fizice care dobandesc s'tatutdl de cetaleni sau rezidenti permanenti ai
Statului Israel in confornitate cu legea in vigoare a Statului Israel; sau

ii) societazi, inchisiv corporatii firme sau asociatii inregistrate sau constituite in
conformitate cu legea Statului Israel.

Cu privire la persoanele fizice - o persoana care are atat cetataenic israeiana cat si
cetatenie romana, care investeste in Israel, nu va fi considerata un investitor roman, in-
sensul acestii Acord.

Cu privire la persoanele juridice - o persoana juridica constituita in conformitate cu
legislatia romana si avand sediul principal in Romania, care este controlat fie direct
lie indirect, de cetateni israelieni, nu va fi considerata ca investitor roman, in sensul
acestui Acord.

Cu privire la Romania

orice persoana fizica, care, in conformitae cu legea in vigoare, are cetatenia romana,
precum si orice persoana juridica constituita potrivit legii romane si care are seditl
social in Romania.
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d) Termenul "venituri" va cuprinde suma produsa de o investitie incluzand, dar
nelimitandu-se la: dividende, profit, dobanda, castiguri de capital, redevente si
onorarii.

e) Termenul "teritoriu" va cuprinde teritoriul statului fiecarei Parti Contractante,
inclusiv marea teritoriala precum si platoul continental si zona economica exclusiva
asupra carora statul respectiv isi exercita, in confonmitate cu legislatia interna si dreptul
international, suveranitatea, drepturile suverane sau jurisdictia.

Articolul 2

Promovarea s protelarea investitillor

1. Fiecare Parte Contractanta, pe teritoriul sau, va incuraja si crea conditii favorabile
pentru investiiile investitorilor celeilalte Parti Contractante si va acdniite astfel de
investitii conform dreptului sau de a-si exercita prerogativele conferite de propriile
legi.

2. Investitiilor facute de investitorii fiecarei Parti Contractante Ii se va acorda un
trat-ament just si echitabil si se vor bucura de intreaga protectie si securitate pe teritofiul
celeilalte Parti Contractante. Nici una din Partile Contractante nu va impiedica in vreun
fel prin masuri nerezonabile sau discrimninatorii, conducerea. inentinerea. utilizarea,
valorificarea sau dreptul de a dispune de investitile de pe teritoriul san de catre
investitorii celeilalte Pari Contractante.

3. Fiecare Parte Contractanta se angajeaza sa asigure mijloace eficiente de sustinere a
pretendilor si de aplicare a drepturilor in legatura cu prezentul Acord, autorizatille
pentru investitii si proprietati. Nici una dintre Partile Contractante nu. va inpiedica
dreptul investitorilor celeilalte Parti Contractante de a avea acces la instantele
judecatoresti, tribunalele si institutiie sale administrative precum si la ofice alte
organisme care exercita putenf judiciare.

4. Fiecare Parte Contractanta va publica toate legile si regulamentele care au legatura
sau afecteaza pe teritoriul sau investitiile investitorilor celeilalte Pati Contractante.
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Articolul 3

Tratamentul natiunti celel mai favorizate

1. Nici una dintre Partile Contractante nu va supune, pe teritoriul sau, investitiile sau
ven-iturile investitorilor celeilalte Patti Contractante unui tratament mai putin favorabil
decat cel care este acordat investitiilor sau veniturilor propriilor investitori, sau
investitiilor ori veniturilor investitorilor oicarui stat tert.

2. Nici una dintre Partile Contractante nu va supune, pe teritoriul sau, investitorii
celeilalte Parti Contractante unui tratament mai putin favorabil decat eel care este
acordat propriilor sai investitori sau investitorilor unui stat tert, in ceea ce priveste
conducerea, mentinerea, utilizarea, ,alorificarea sau dreptul de a dispune de investitile
l0r.

3. Prevederile acestui Articol fnu vor fi interpretate in sensul de a obliga o Parte
Contractanta sa extinda asupra investitorilor celeilalte Pard Contractante beneficiul
vreunui traturnent, preferinta sau privilegiu rezultand din:

a) orice acord international sau aranjament referitor in totalitate sau in principal la
impozitare sau orice legislatie interna referitosre in totalitate sau in principal la
impozitare; sau

b) orice uniune varnala sau economica existenta, oice acord privind o zona de cornert
liber sau orice acord international similar la care, oricare din Partile Contractante este
sau ar putea deveni parte.
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Articolul 4

Despaubiren ventru Derderl

1. Investitorilor unei Pati Contractante ale caror investitii de pe teritoriul celeilalte
Parti Contractate sufera pierderi ca uxmare a unui razboi sau altui conflict armat,
revolutiei, unei staff nationale de urgenta, revoltei, insurectiei, rascoalei sau altor
eveninente sinilare de pe teritofiul ultimei Pa-ti Contractante, li se va acorda de catre
aceasta din urma Parte Contractanta, in ceea ce pfiveste restituirea, despagubiree,
compensarea sau alta reglementare, un tratanent nu mai putin favorabil decat cel pe
cme ultina Parte Contractanta il acorda propfiilor sai investitori sau investitorilor
olicarui stat tert. Platile rezultate vor fi liber transferabile.

2. Fara a incalca prevedefile paragrafului 1 al acestui Articol, investitorilor unei Pm-ti
Contractante care, in oricare din situatiile la care s-a referit acest paragraf, sufera
pierderi pe teritoriul celeilalte Pard Contractante, rezultand din:

a) rechizitionarea proprietatii lor de catre fortele sau autoitatile acesteia, sau

b) distrugerea proprietatii lor de catre fortele sau autoritatile sale, care nu a fost cauzata
de actiuni de lupta sau nu a fost ceruta de necesitatea situatiei,

li se va acorda restituirea sau despagubirea adecvata. Platile rezultate vor fi liber
transferabile.

Articolul 5

Exproprierea si despagubirea

1. Investitiile efectuate de investitorii tmei Parti Contractante pe teritoriul celeilalte Pati
Contractante nu vor fi nationalizate, expropriate sau supuse umor masuri avand efect
echivalent cu nationalizarea sau expropfierea (in continuare "expropriere") exceptand:

a) utilitatea publica legata de necesitatile interne ale acelei Pati Contractante;
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b) pe o baza nediscriminatorie; si

c) contra unei despagubiri prompte, adecvate si efective.

2. Despagubirea

a) va fi egala cu valoarea de piata a investitiei expropriate, imediat inaintea
exproprierii sau inainte ca exproprierea imnenta sa devina cunoscuta public, oricare
dintre ele survine prima;

b) va include dobanda, asa cun este prevazut de lege, pana la data platii; si

c) va fi efectuata fara infarziere, find efectiv realizabila si liber transferabila.

3. In situatia in care valoarea de piata nu poate fi stabilita cu ustrinta, despagubirea va
fi deterninata pe baza unor principii echitabile, tinandu-se seama, inter " de
capitalul investit, aprecierea si deprecierea acestuia. venituile cutrente, valoarea de
inlocuire si alti factori relevanti.

4. Investitorii afectati vor avea dreptul, in conformitate cu legea Partii Contractante
care face exproprierea, la o revizuire prompta a cazului lor, de catre o autoritate
judecatoreasca, sau alta autoritate independenta a acelei Parti Contractante si la
evaluarea investitiei lor, in conformitate cu principiie enuntate in acest paragraf.

Artlcolul 6

Transferurle valutare

1. Fiecare Parte Contractanta, pe teritoriul careia s-au facut investitile de catre
investitorii celeilalte Parti Contractante, va garanta acelor investitori transferul liber al
platilor referitoare la aceste investitii bi valuta liber convertibila indeosebi, dar nu
exclusiv, al:
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(a) capitalului si sumelor suplimentare necesare pentru mentinerea si dezvoltsrea
investitiei;

(b) veniturilor, in confomitate cu Articolul 1 (d) al acestui Acord;

(c) sumelor pentru rambursarea imprunuturilor curente contractae si docunentate cu
referire directa la o animmita investitie;

(d) siumelor rezultate din vanzarea totala sau partiala, instrainarea sau lichidarea unei
investitii

(e) despagubirilor prevazute la Articolele 4 si 5;

(f) castigurilor cetatenilor unei Parti Contractante care au permisiunea sa lucreze, in
confonnitate cu legile si regdamentele in vigoare, legate de o investitie de pe teritoriul
celeilalte Parti Contractante.

2. Transferurile vor fi efectuate fara intarziere nejustificata, in valuta convertibila in
care a fost investit initial capitalul sau in orice alta valuta convertibila agreata de
investitor si de Partea Contractanta respectiva, la curs-ul de schimb aplicabil In data
transferului, in conformitale cu regulamentele de schimb valutar in vigoare ale Partii
Contractante pe teritoritl careia a fost facuta investitia si cu conditia ca investitorul sa-
si fi indeplinit toate obligaliile fiscale.

In cazul in care regulamnentele de schhnb valutar ale unei Parti Contractante se
modifica, acea Parte Contractanta garanteaza ca acele modificari nu vor afecta
drepturile de repatriere a investitiilor si veniturilor, ci acestea vor ramane in vigoare
asa cun au fost in momentul in care a fost efectuats investitia. Totusi, daca
respectivele modificari vor oferi investitiilor si veniturilor conditii nai favorabile
decal cele care au fost in vigoare in momentud efectuarii investitici, conditile cele mai
favorabile vor prevala.

3. Partile Contractante se obliga sa acorde transfenruilor la care se face referire in
paragrafele 1 si 2 al acestui Articol un traament nu mai putin favorabil decat cel
acordat transferurilor referitoare la investitiile efectuate de investitori ai oricarui stat
tert.
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Artlcolul 7

Reglementarea diferendelor relative Ia investitli
dintre o Porte Contractanta si un investitor

1. Orice diferend intre o Parte Contractanta si un investitor al celeillte Parti
Contractante privind o investitie a acelui investitor de pe teritoriul primei Parti
Contractante va fi solutionat, pe cat posibil, pe cale amiabila, prn consultari si
negocieri intre partile la diferend.

2. Daca apare un astfel de diferend si nu poate fi rezolvat pe cale amiabila sau intr-un
alt mod, in termen de sase hui de la notificarea scrisa a existentei diferendulhi, atumci
investitorul afectat poate institui proceduri de reglementare prin adresarea unei cereri
fie:

- instantei judecatoresti competente a Partii Contractante pe teriloriul Statuhui unde a
fost efectuata investitia; fie

- arbitrajului international, in conformitate cu prevederile paragrafului 3 al acestui
Articol.

Atunci cand investitonl a supus diferendul spre solutionare instantei judecatoresti
competente a Paxtii Contractante pe teritoriul careia investitia a fost facuta sau
arbitrajuli international, investitorul va avea dreptul sa-si retraga cererea de la
procedura aleasa si sa prezinte diferendul spre solutionare celeilalte proceduri, cu
conditia ca sa nu fi fost data inca o hotarare definitiva si obligatorie_

3. In cazul arbitrajului international, la alegerea investitorului interesat, diferendul
poate fi supus spre solutionare la Centrul International pentru Reglementarea
Diferendelor cu privire la Investitii (denunit in continuare "Centrul"), constituit pe
baza Conventici pentru Reglementarea Diferendelor relative la Investitii dintre State si
Persoane ale altor State, deschisa spre semnare la Washington la 18 martie 1965.

4. Daca investitorul alege arbitrajul international, Partea Contractanta care este parte ia
diferend consimte prin aceasta supunerea spre solutionare a diferendului relativ la
investitie unui astfel de arbitraj.
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5. Partea Contractanta care este o parte la diferend, oricand pe durata procedurilor in
curs pen nu solutionarea diferendelor relative la investitii, nu va putea sa foloseasca, ca
aparare, imunitatea sa, sau faptul ca investitorul a primit despagubire ca urmare a unui
contract de asigurare, care acopera integral sau partial paguba sau pierderea respectiva.

6. Nici o Parte Contractanta nu va urnari pe cai diplomatice vreun diferend transmis
Centrului, in afara de cazul in care:

a) Secretarul General al Centrului sau o comisie de conciliere ori un tribunal arbitral
constituit de acesta decide ca diferendul nu este sub jurisdictia Centndlui; sau

b) cealalta Pane Contractanta reftza sa se supuna unei hotarari data de tn tribunal
arbitral.

7. Toate hotararile arbitrale vor fi definitive si obligatorii pentni partile la diferend.

8. Toate sumele primite ca rezultat al reglementarii vor fi liber transferahile.

Artlcolul 8

Reglementarea diferendelor dintre Partile Contractante

1. Diferendele dintre Partile Contractante privind interpretarea sau aplicarea
prevederilor acestui Acord vor fi regleinentate pe cai diplomatice.

2. Daca cele doua Parti Contractante nu pot ajunge la o intelegere in termen de sase
hurn de la notificarea diferendului diferendul va fi supus, la cererea oricarei Parti
Contractante, unui tribunal arbitral format din trei membri. Fiecare Pane Contractanta
va desexna un arbitru, Jar acesti doi arbitri vor numi un presedinte care va fi cetatean
al unui stat tert.

3. Daca una din Partile Contractante nu si-a desemnat arbitrul si nu a dat curs invitatici
celeilalte Parti Contractante de a face aceasta desenare in tennen de doua luli,
arbitrul va fi desermat, la cererea acelei Parti Contractante, de catre Presedintele Curtii
Permanente de Arbitraj.
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4. Data ambii arbitri nu ajung la o intelegere in ceca cc priveste alegerea presedintelui
in termen de doua luni de la desermnarea lor, acesta din lunra va fi nurnit, la cererea
oricarci Patti Contractante, de caire Presedintele Curti Permanente de Arbitraj.

5. Data, in cazurile specificale la paragrafele 3 si 4 ale acestui Articol, Presedintele
Curtii Pernanente de Arbitraj este impiedicat sa-si exercite functia respectiva sau daa
este cetalean al oricarei Parti Contractante, numirea va fi facuta de caire Vice-
Presedinte, Jar data acesta din urma este impiedical sa-si exercite functia respectiva
sau daca este cetatean al oricaroi Patti Contractante, nun-iirea va fi facuta de catre
judecatorul cu tea mai mare functie din cadrul Curtii, care nu este cetatean al vreuneia
din Partil, Contractante.

6. Sub rezerva altor dispozitil date de Partile Contractante, tribunalul isi va determina
propria procedura.

7. Fiocare Pare Contractanta va suporta cheltuielile arbitrului pe care 1-a desemnat si
ale reprezentarii sale in procedurile de arbitraj. Cheltuielile pentru presedinte si
celelalte cheltuieli vor fi suportate in mod egal de Partile Contractante.

8. Hotararile tribunalului sunt definitive si obligatorii pentru fiecare Parte Contractanta.

Articolul 9

Subroearea

Daca o Parte Contractanta sau agentia desemnata de aceasta (in continuare: "prima
Parte Contractanta"') face o plata in contul unei despagubiri date cu privixe la o
investitie de pe teritoriul celeilalte Patti Contractante (in continuare: "a doua Pare
Contractnta"'), a doua Parte Contractanta va recunoaste:

a) tronsferul catre prima Parte Contractanta pe baza legii sau a unei trarzactii legale a
tuturor drepturilor si pretentiilor partii despagubite, si ca prima Parte Contractanta ese
indreptatita la acelasi tratament cu privire ]a drepturi si pretentii ca si partea
despagubita; si
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b) ca prima Parte Contractanta este indreptatita sa exercite astfel de drepturi si sa
sustina astfel de pretentii in virtutoa subrogarii si penr-u orice plata primita ca urnare a
unor astfel de drepturi si pretentii, in aceasi masura ca si partea dospagubita.

Orice plati primite in valuta neconvertibila de prima Pate Contractanta, ca urrnare a
drepturilor si protentiilor dobandite, vor fi liber utiiizabile de caire prima Parte
Contractanta pentru efectuarea oricarei cheltuieli aparute pe teritoriul colei de a doua
Parts Contractante.

Articolul 10

Aplicurea altor reguli

Daca prevederile legii oricarei Patti Contractante sau obligatifle potrivit dreptului
international, existente in prezetr sau care vor fi stabilite in viitor intre Partile
Contractante in completarea prezentului Acord, contin reguli, fie generale sau
specifice, care indreptatesc investitiile investitorilor celeilalte Parti Contractante. la un
tratarnent mai favorabil decat este prevazut de prezentul Acord, asemenea reguli, in
masura in care vor fi mai favorabile, vor prevala [ata de prezentul Acord.

Articolul 11

Domeniul de aplicare

1. Prezentul Acord se v aplica investitiilor de pe teritoriul unei Parti Contractante
efectuate, in confornitate cu legile si regulamentele acesteia, de catre investitorii
celeilalte Patti Contractanto, fie inainte, fie dupa intrarea in vigoare a acestui Acord.
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2. Totusi, diferendele care au aparut anterior intrarii in vigoare a acestui Acord vor fi
solutionate in conformitate cu prevederile Acordului intre Guvernul Statului Israel si
Guvernul Ronanici pentru promovarea si protejarea reciproca a investitdilor, facut Ia
Ierusalim la 2 septembrie 1991.

Artlcolul 12

Intrares in vipoare

1. Fiecare Parte Contractanta va notifica celeilalte Parti Contractante asupra indeplinirii
procedurilor cerute pentru intrarea in vigoare a acestui Acord. Prezentul Acord va intra
in vigoare la data ultimei notificari.

2. Farn a incalca prevederile paragrafului 2 al Articolului 11 din acest Acord, de la data
intrarii sale in vigoare, prezentul Acord va inlocui Acordul intre Guvernul Statului
Israel si Guvernul Romaniei pentru promovarea si protejarea reciproca a investitiilor,
facut la lerusalim la 2 septembrie 1991.

Articolul 13

Vainbilitotea si expirurea

Acest Acord va ramane in vigoare pentni o perioada de zece ani. Dupa aceca, el va
continua sa fie in vigoare pana la expirarea termenului de douasprezece luni de la data
la care oricare Parte Contractanta va notifica in scris celeilalte Parti Contractante asupra
expirarii sale. In ceea cc priveste investitiile efectuate in timpul valabilitatii Acordului,
prevederile sale vor continua sa fie valabile cu privire la aceste investitii pentr-u o
perioada de zece ani de la data expirarii si fara a prejudicia aplicarca in continuare a
regulilor generale de drept international-
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Drept pcntru care subsCIMM ii, pe c Iplin autorizati la accasta de respectivele lo" guvertle,
6u semnat acest Acord.

Facut in doua exemplare originale la ..................... tin ziua de ......................... 1998, care
respunde zilei de .................. 5758, in limbile ebraica, romana si engleza, toate cele

i texte ffind egal autentice. In caz de divergente in inteipretare, textul in liiba engleza
'aprevala.

Ut-/
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE L'ETAT D'ISRAEL ET LE GOU-

VERNEMENT DE LA ROUMANIE RELATIF A LA PROMOTION ET A
LA PROTECTION RICIPROQUES DES INVESTISSEMENTS

Le Gouvernement de l'1Etat d'Israfl et le Gouvemement de la Roumanie (ci-apr~s d6-
nomm~s "les Parties contractantes"),

Dsireux d'intensifier la cooperation 6conomique dans l'int~r~t mutuel des deux pays;

Ayant l'intention de crier des conditions favorables pour accroitre les investissements

des investisseurs de l'une ou 'autre Partie contractante sur le territoire de l'autre Partie con-
tractante; et

Reconnaissant que ]a promotion et la protection r~ciproques des investissements dans
le cadre du present Accord contribueront A stimuler de nouvelles initiatives &conomiques
et d accroitre la prosp~rit6 dans les deux ttats;

Sont convenus de ce qui suit :

Article premier. Definitions

Aux fins du present Accord:

a) Le terme "investissements" d@signe tous types d'avoirs r~alis~s conform6ment aux
lois et r~glements de la Partie contractante sur le territoire de laquelle l'investissement est

effectu6, y compris mais non exclusivement:

i) Les biens meubles et immeubles, ainsi que tous autres droits reels;

ii) Les droits d~coulant d'actions, d'obligations et autres types de participation dans des

soci~t~s;

iii) Les droits sur cr~ance et autres avoirs et sur toute activit6 ayant une valeur 6cono-

mique;

iv) Les droits d@coulant d'6lments incorporels, les droits dans le domaine de la pro-

pri~t6 intellectuelle, des proc~d~s techniques et du savoir-faire;

v) Les droits conf~r~s par le droit public ou par contrat, y compris les droits de pros-

pection, de culture, d'extraction ou d'exploitation de ressources naturelles;

b) Une modification de la forme dans laquelle les avoirs sont investis ou r~investis,

conform~ment aux lois et rbglements de la Partie contractante sur le territoire de laquelle
linvestissement est effectu6, n'affecte pas leur caract&re en tant qu'investissements au sens

du present Accord;

c) Le terme "investisseur" d@signe

En ce qui concerne l'Ittat d'Israfl :

i) Les personnes physiques dont le statut de citoyen ou de resident permanent de l'Etat

d'Isral d@coule de la lkgislation en vigueur dans l'ltat d'lsra~l; ou
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ii) Les soci6t~s, y compris les entreprises, les cabinets ou les associations constitu6s ou
organis~s conform6ment A la 16gislation de Ittat d'IsraEl.

S'agissant de personnes physiques - un individu qui poss~de les citoyennet~s isra6lien-
ne et roumaine qui investit en IsraEl, n'est pas consid6r6 comme un investisseur roumain
aux fins du pr6sent Accord.

S'agissant de personnes morales - une personne morale constitu6e conform6ment A la
16gislation roumaine et ayant sa principale place d'affaires en Roumanie qui est contr6l6e,
directement ou indirectement, par des citoyens isra6liens, n'est pas consid6r6e comme un
investisseur roumain aux fins du pr6sent Accord.

En ce qui concerne la Roumanie :

Toute personne physique d6tenant la citoyennet& roumaine, conform6ment A la 16gis-
lation en vigueur, ainsi que toute personne morale constitu6e en vertu de la 16gislation rou-
maine et dont le siege social est situ6 en Roumanie;

d) Le terme "revenus" s'entend des montants obtenus grdce A un investissement, y com-
pris mais non exclusivement, des dividendes, des b6n6fices, des intrts, des gains en capi-
tal, des redevances et des honoraires;

e) Le terme "territoire" s'entend du territoire de chaque Partie contractante, y compris
les eaux territoriales, ainsi que le plateau continental et la zone 6conomique exclusive sur
laquelle l'tat concern6 exerce, conform6ment au droit national et international, sa souve-
rainet6, ses droits souverains ou sajuridiction.

Article 2. Promotion et protection des investissements

1. Chaque Partie contractante encourage sur son territoire les investissements des in-
vestisseurs de lautre Partie contractante, cr6e les conditions favorables A cette fin et, sous
r6serve de son droit d'exercer les pouvoirs qui lui sont conf6r6s par sa 16gislation, accepte
lesdits investissements.

2. Les investissements effectu~s par des investisseurs de chaque Partie contractante b6-
n6ficient d'un traitement juste et 6quitable et jouissent d'une protection et d'une s~curit& to-
tales sur le territoire de lautre Partie contractante. Aucune des Parties contractantes
n'entrave d'aucune faqon par des mesures discriminatoires ou d6raisonnables la gestion,
l'entretien, l'utilisation, lajouissance ou la cession des investissements sur son territoire par
des investisseurs de l'autre Partie contractante.

3. Chaque Partie contractante s'engage A fournir les moyens efficaces pour faire valoir
ses droits en ce qui concerne le pr6sent Accord, les autorisations d'investissement et les
droits de proprit6. Aucune des Parties contractantes n'entrave le droit des investisseurs de
lautre Partie contractante de s'adresser A ses tribunaux, tribunaux administratifs et tous
autres organes exerqant des pouvoirs judiciaires.

4. Chaque Partie contractante met A ]a disposition du public toutes les lois et tous les
r~glements qui se rapportent aux investissements des investisseurs de l'autre Partie contrac-
tante sur son territoire.
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Article 3. Traitement de la nation la plus favoris~e

1. Aucune des Parties contractantes ne soumet sur son territoire les investissements ou
les revenus des investisseurs de lautre Partie contractante A un traitement moins favorable

que celui qu'elle accorde aux investissements et aux revenus de ses propres investisseurs
ou aux investissements et revenus des investisseurs d'un ttat tiers.

2. Aucune des Parties contractantes ne soumet sur son territoire les investisseurs de
lautre Partie contractante, en ce qui concerne la gestion, lentretien, l'utilisation, la jouis-
sance ou la cession de leurs investissements, A un traitement moins favorable que celui qui
est accord& A ses propres investisseurs ou A des investisseurs d'un Etat tiers.

3. Les dispositions du present article ne doivent pas tre interprtes comme obligeant
une Partie contractante A 6tendre aux investisseurs de l'autre Partie contractante le b~n~fice
de tout traitement, pr6ference ou privilege d~coulant :

a) De tout accord ou arrangement international relatif en totalit6 ou en grande partie A
la fiscalit6 ou A toute l6gislation interne concernant en totalit6 ou en grande partie la fisca-
lit6; ou

b) De toute union douanibre ou 6conomique, tout accord de libre 6change ou accord
international similaire existant auquel l'une ou l'autre Partie contractante est ou pourrait de-
venir partie.

Article 4. Indemnisation pour pertes

1. Les investisseurs de l'une des Parties contractantes dont les investissements sur le
territoire de l'autre Partie contractante subissent des pertes du fait d'une guerre ou autre con-
flit arm6, d'une r~volution, d'un tat d'urgence nationale, d'une r~volte, d'une insurrection,

d'une 6meute ou autre activit& semblable sur le territoire de ladite autre Partie contractante,
b~n~ficient de la part de cette derni~re d'un traitement non moins favorable que celui qu'elle
accorde A ses propres investisseurs ou a ceux d'un Etat tiers en ce qui concerne la restitution,
lindemnisation, la reparation ou toute autre forme de r~glement. Les paiements qui en r6-
sultent sont librement transfrables.

2. Sans prejudice du paragraphe 1 du present article, les investisseurs d'une Partie con-
tractante qui, dans l'une quelconque des situations vis~es audit paragraphe, subissent sur le
territoire de I'autre Partie contractante des pertes resultant de :

a) La requisition de leurs biens par les forces armies ou autorit~s de ladite Partie con-
tractante; ou

b) La destruction de leurs biens par les forces armies ou autorit~s de ladite Partie con-
tractante, qui nest pas caus~e par des combats ou qui n'6tait pas exig&e par ]a situation,

obtiennent la restitution desdits biens ou une indemnisation adequate. Les paiements
qui en r~sultent sont librement transf~rables.
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Article 5. Expropriation et indemnisation

1. Les investissements des investisseurs de Tune ou l'autre Partie contractante ne sont
ni nationalis~s, ni expropri~s ni soumis A des mesures ayant un effet &quivalant A la natio-
nalisation ou A l'expropriation (mesures ci-apr~s d~nomm~es "expropriation") sur le terri-
toire de l'autre Partie contractante, sauf sous reserve :

a) De l'int&t public i6 aux besoins internes de ladite autre Partie contractante;

b) De critbres non discriminatoires; et

c) D'une indemnisation rapide, 6quitable et r~elle.

2. Cette indemnisation doit :

a) Correspondre A la valeur marchande de linvestissement expropri6 imm~diatement

avant l'expropriation ou avant que celle-ci ne soit de notorit6 publique, l'ventualit6 qui se
pr~sente la premiere &tant retenue;

b) Comprendre des int&ts tels que pr~vus par la loi jusqu'A la date du paiement;

c) ttre vers6e sans retard, etre effectivement r~alisable et librement transferable.

3. Dans le cas oA la valeur marchande ne peut re 6tablie avec certitude, l'indemnisa-

tion est d~termin~e selon des principes d'&quit& compte tenu, notamment, du capital investi,
de son augmentation ou sa d~pr~ciation, du rendement courant, de la valeur de remplace-
ment et d'autres facteurs pertinents.

4. Les investisseurs concemrs ont droit, aux termes de la legislation de la Partie con-
tractante qui proc~de A l'expropriation, A un examen rapide de leur cas et de l'valuation de
leurs investissements par un organisme judiciaire ou autre autorit6 ind~pendante de ladite
Partie contractante, conform~ment aux principes &nonc~s dans le pr6sent paragraphe.

Article 6. Transfert de devises

1. Chaque Partie contractante sur le territoire de laquelle les investissements des inves-
tisseurs de l'autre Partie contractante ont 6t& r~alis~s accorde A ces investisseurs le libre
transfert des paiements en monnaie librement convertible en ce qui conceme lesdits inves-
tissements, notamment mais non exclusivement:

a) Le capital et les sommes suppl6mentaires n6cessaires au maintien et A l'accroisse-
ment de linvestissement;

b) Les revenus, conform~ment A l'alin~a d) de l'article premier de lAccord;

c) Le remboursement d'emprunts dfiment contracts et documents et se rapportant di-
rectement A un investissement particulier;

d) Le produit de la vente totale ou partielle, de l'ali~nation ou de la r~alisation d'un in-
vestissement;

e) Les indemnisations vis6es aux articles 4 et 5;

f) Les revenus des citoyens d'une Partie contractante autoris~s A travailler en confor-
mit6 avec les lois et r~glements existants, en relation avec un investissement, sur le territoi-
re de lautre Partie contractante.
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2. Les transferts sont effectu~s sans retard dans la devise convertible dans laquelle les
capitaux ont 6t6 l'origine investis ou dans toute autre monnaie convertible dont sont con-
venus rinvestisseur et la Partie contractante conceme, au taux de change applicable A la
date du transfert, en vertu de la legislation en vigueur de la Partie contractante sur le terri-
toire de laquelle l'investissement a 6t6 r~alis6 et sous reserve que l'investisseur se soit con-
form6 i toutes ses obligations fiscales.

Dans le cas oh le contr6le des changes d'une Partie contractante serait modifi6, ladite
Partie contractante garantit que les modifications en question ne porteront pas atteinte au
droit de rapatrier les investissements et revenus tel qu'il 6tait en vigueur au moment o6 Fin-
vestissement a 6 r~alis& Toutefois, si lesdites modifications accordent aux investisse-
ments et revenus des conditions plus favorables que celles qui 6taient en vigueur au
moment o6 l'investissement a &6 fait, les conditions plus favorables pr6valent.

3. Les Parties contractantes s'engagent A accorder aux transferts vis~s aux paragraphes
I et 2 du present article un traitement non moins favorable que celui accord6 aux transferts
lies aux investissements effectus par des investisseurs d'un tat tiers.

Article 7. Rglement des diffrends relatifs aux investissements entre une Partie contrac-
tante et un investisseur

1. Tout diff~rend entre une Partie contractante et un investisseur de lautre Partie con-
tractante concernant un investissement dudit investisseur sur le territoire de la premi&re
Partie contractante est r&gl6, dans la mesure du possible, i l'amiable par ]a voie de consul-
tations et de n~gociations entre les parties au diff~rend.

2. Si un diff~rend survenait et ne pouvait 8tre r6gl6 i ramiable ou autrement dans les
six mois i compter de ]a notification 6crite du diffrend, linvestisseur concern& peut d~s
lors introduire des procedures de r~glement en adressant une demande :

- Au tribunal comptent de la Partie contractante sur le territoire de laquelle linvestis-
sement a 6t6 r~alis6, ou

- A larbitrage international, conformment aux dispositions du paragraphe 3 du pr6-
sent article.

Si linvestisseur a pr6sent6 le diff~rend au tribunal competent de la Partie contractante
sur le territoire de laquelle l'investissement a &t6 r~alis6 ou A l'arbitrage international, l'in-
vestisseur est en droit de retirer sa demande de la procedure choisie et presenter le diff~rend
devant l'autre procedure, sous reserve qu'une decision finale et obligatoire n'ait pas encore
&6 rendue.

3. Dans le cas d'un arbitrage international, le diff6rend peut, au choix de l'investisseur
concern, 8tre pr~sent6 :

Au Centre international pour le rhglement des diffrends relatifs aux investissements

(ci-apr~s d~nomm6 le "Centre"), 6tabli en vertu de la Convention sur le rbglement des dif-
f~rends relatifs aux investissements entre tats et ressortissants d'autres tats, ouverte A si-
gnature t Washington, le 18 mars 1965.
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4. Si I'investisseur opte pour l'arbitrage international, la Partie contractante qui est par-

tie au diffrend consent d~s lors A soumettre le diffrend relatif A l'investissement audit ar-
bitrage.

5. La Partie contractante qui est partie au diff~rend ne peut, A. aucun moment que ce

soit pendant les procedures concernant des diff~rends relatifs A des investissements, faire
valoir son droit A l'immunit6, ou le fait que l'investisseur a requ une indemnisation au titre

d'une assurance contractuelle couvrant en totalit6 ou en partie les dommages ou pertes en-
courus.

6. Aucune Partie contractante ne recherchera, par la voie diplomatique, la solution d un
diffrend qui a &6 soumis au Centre, A moins :

a) Que le Secr~taire g~n~ral du Centre ou une commission de conciliation ou un tribu-

nal arbitral qu'il a constitu6 decide que le diff~rend ne relive pas de lajuridiction du Centre,
ou

b) Que lautre Partie contractante ne se conforme pas A une sentence rendue par un tri-
bunal arbitral.

7. Les decisions arbitrales sont finales et contraignantes pour les parties au diffrend.

8. Toutes les sommes reques A la suite du r~glement sont librement transf&rables.

Article 8. Rglement des diffrends entre les Parties contractantes

1. Les diff~rends entre les Parties contractantes relatifs A l'interpr~tation ou A l'applica-

tion des dispositions du present Accord sont r~gls par la voie diplomatique.

2. Si un diff~rend entre les Parties contractantes ne peut 8tre ainsi r~glM dans les six
mois A compter de ]a notification du diff~rend, il est soumis, A la demande de lune ou 'autre
Partie contractante, A un tribunal arbitral compos6 de trois membres. Chaque Partie con-

tractante nomme un arbitre et ces deux arbitres nomment un president qui doit tre citoyen
d'un Etat tiers.

3. Si rune des Parties contractantes n'a pas nomm6 son arbitre et n'a pas donn& suite A
l'invitation de 'autre Partie contractante de proc~der A cette nomination dans les deux mois

suivant la demande, l'arbitre est nomm A la demande de ladite Partie contractante par le
President de la Cour permanente d'arbitrage.

4. Si les deux arbitres ne peuvent parvenir A un accord en ce qui concerne le choix du
president dans les deux mois suivant leur nomination, ledit arbitre est nomm& A la demande

de 'une ou I'autre Partie contractante par le President de la Cour permanente d'arbitrage.

5. Si, dans les cas pr~cis~s aux paragraphes 3 et 4 du present article, le President de la
Cour permanente d'arbitrage est emp~ch6 de remplir ladite fonction ou s'il est un citoyen

de 'une ou rautre Partie contractante, le Vice-President procbde A la nomination et s'il est
emp~ch& de remplir ladite fonction ou s'il est un citoyen de lune ou lautre Partie contrac-
tante, le juge le plus ancien de la Cour, qui nest pas citoyen de june ou lautre Partie con-
tractante procbde A la nomination.

6. Sous reserve d'autres dispositions des Parties contractantes, le tribunal d~finit sa pro-
c~dure.



Volume 2273, 1-40491

7. Chaque Partie contractante prend A sa charge les cofits de l'arbitre qu'il a d~sign6 et
de sa representation A ]a procedure d'arbitrage. Les frais aff~rents au president et les d~pen-
ses restantes sont partag~s A 6galit& entre les Parties contractantes.

8. Les dcisions du tribunal sont finales et contraignantes pour chacune des Parties
contractantes.

Article 9. Subrogation

Si lune des Parties contractantes ou l'organisme qu'elle aura d~sign& (ci-apr~s d~nom-
m~e "la premiere Partie contractante") verse un paiement A titre d'indemnit6 accord~e pour
un investissement sur le territoire de l'autre Partie contractante (ci-aprbs d~nomm~e la "se-
conde Partie contractante"), la seconde Partie contractante reconnait :

a) La cession A la premiere Partie contractante, en vertu de ]a legislation ou d'une tran-
saction l6gale, de tous les droits et prtentions de la partie indemnis~e et le droit, pour la
premiere Partie contractante, au mme traitement que celui de la partie indemnis~e en ce
qui concerne les droits et prrtentions; et

b) Que la premiere Partie contractante est en droit d'exercer lesdits droits et de faire
valoir ces pr~tentions en vertu du principe de subrogation, et de recevoir tout paiement en
vertu desdits droits et pr~tentions, dans la m~me mesure que la partie indemnis~e;

Tout paiement requ en monnaie non convertible par la premiere Partie contractante en
vertu des droits et pr~tentions acquis est librement mis A la disposition de la premiere Partie
contractante afin de financer les d~penses encourues dans le territoire de la seconde Partie
contractante.

Article 10. Application d'autres rigles

Si les dispositions de la l~gislation de l'une ou l'autre Partie contractante ou les obliga-
tions en vertu du droit international, qu'elles soient dejA en vigueur ou 6tablies ultrrieure-
ment entre les Parties contractantes en sus du present Accord, comportent une r~gle
g~n~rale ou sp~cifique accordant aux investissements effectu~s par des investisseurs de
l'autre Partie contractante un traitement plus favorable que celui prrvu par le present Ac-
cord, ladite r~gle, dans la mesure of elle est plus favorable, lemporte sur les dispositions
du present Accord.

Article 11. Champ d'application

1. Le present Accord s'applique aux investissements effectu~s sur le territoire d'une
Partie contractante conformment A ses lois et r glements par des investisseurs de lautre
Partie contractante avant ou apr~s l'entr~e en vigueur du present Accord.

2. Toutefois, les diff~rends survenant avant i'entr~e en vigueur du present Accord se-
ront r~gls conform~ment aux dispositions de l'Accord entre le Gouvernement de la Rou-
manic et le Gouvernement de l'ttat d'Isral relatif A ]a promotion et A ia protection
rciproques des investissements, fait A Jerusalem le 2 septembre 1991.



Volume 2273, 1-40491

Article 12. Entr~e en vigueur

1. Chaque Partie contractante notifie A lautre Partie contractante I'achbvement de ses
procedures n~cessaires A 'entr~e en vigueur du present Accord. Le present Accord entrera
en vigueur A la date de la demibre notification.

2. Sans prejudice des dispositions du paragraphe 2 de Particle 11 du pr&sent Accord, A
compter de la date de son entree en vigueur, le present Accord remplacera l'Accord entre le
Gouvemement de la Roumanie et le Gouvemement de l'tat d'Isra6l relatif A la promotion
et A la protection rciproques des investissements, fait A Jrusalem le 2 septembre 1991.

Article 13. Dur~e et d~nonciation

Le present Accord restera en vigueur pendant dix ans et le demeurera ensuite jusqu'A
rexpiration d'une p~riode de douze mois A compter de la date A laquelle rune ou l'autre Par-
tie contractante aura donn6 par 6crit notification de d~nonciation A I'autre Partie contractan-
te. En ce qui conceme les investissements effectu~s pendant la validit& du present Accord,
les dispositions de ce dernier continueront de s'appliquer auxdits investissements pendant
une p~riode de dix ans apr~s la date de d~nonciation et sans pr~juger de l'application ult6-
rieure des dispositions du droit international g~n~ral.

En foi de quoi les soussign~s, A ce dfiment autoris~s par leurs gouvernements respec-
tifs, ont sign& le present Accord.

Sign6 en double exemplaire A J6rusalem, le 3 aoht 1998, qui correspond au lIe jour
d'Av 5758, en langues h~breu, roumaine et anglaise, tous les textes faisant 6galement foi.
En cas de divergence d'interpr~tation, le texte anglais pr~vaudra.

Pour le Gouvemement de l'ttat d'Isral

BENJAMIN NETANYAHU

Pour le Gouvemement de la Roumanie

RADU VASILE




