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[ ENGLISH TEXT - TEXTE ANGLAIS ]

TREATY ON EXTRADITION BETWEEN AUSTRALIA AND THE
REPUBLIC OF TURKEY

Australia and the Republic of Turkey,

Desiring to make more effective the co-operation between the two countries in the sup-
pression of crime by concluding a treaty on extradition,

Have Agreed as follows:

Article 1. Obligation to extradite

Each Contracting Party agrees to extradite to the other, in accordance with the provi-
sions of this Treaty, all persons who are wanted for prosecution, trial, or the imposition or
enforcement of a sentence, in the Requesting Party for an extraditable offence.

Article 2. Extraditable offences

1. Extraditable offences are offences punishable only by imprisonment for a maxi-
mum period of at least one year or by a more severe deprivation of liberty under the laws
of both the Contracting Parties.

2. Where a person is sought in order to enforce a sentence of imprisonment, extradi-
tion shall be granted only if the duration of the imprisonment still to be served amounts to
at least six months.

3. For the purpose of extradition, it shall not matter whether the laws of the Contract-
ing Parties place the offence within the same category of offences or describe an offence
by the same terminology. The totality of the acts or omissions alleged against the person
whose extradition is sought shall be taken into account and it shall not matter whether, un-
der the laws of the Contracting Parties, the constituent elements of the offence differ.

4. When a request for extradition comprises several separate offences and extradi-
tion has been granted for one of the offences, it may also be granted for other offences con-
tained in the request which could not otherwise fulfil the requirements of paragraphs 1 and
2 above as for the duration of imprisonment.

5. For offcnces in connection with taxes, duties, customs, exchange or other revenue
matters, extradition shall be granted in accordance with the provisions of this Treaty if the
law of the Requested Party contains a similar offence. Extradition may not be refused on
the ground that the law of the Requested Party does not impose the same kind of tax or duty
or does not contain a tax, duty, customs or exchange regulation of the same kind as the law
of the Requesting Party.

6. Where the offence has been committed outside the territory of the Requesting Par-
ty, extradition shall be granted where the law of the Requested Party provides for the pun-
ishment of an offence committed outside its territory in similar circumstances. Where the
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law of the Requested Party does not so provide the Requested Party may, in its discretion,
grant extradition.

Article 3. Conditions of refusal

1. Extradition shall not be granted in any of the following circumstances:

(a) if the offence for which extradition is sought is a political offence. However,
the following shall not be considered as political offences:

(i) an attack on the life of a Head of State or a member of that person's fam-
ily;

(ii) an offence relating to any law against genocide;

(iii) any offence in respect of which the Contracting Parties have assumed or
will assume an obligation to establish jurisdiction or to extradite pursuant to an internation-
al agreement to which they are both parties; or

(iv) an offence constituted by taking or endangering, attempting to take or en-
danger or participating in the taking or endangering of, the life of a person, being an offence
committed in circumstances in which such conduct creates a collective danger, whether di-
rect or indirect, to the lives of other persons;

(b) if the Requested Party has substantial grounds for believing that a request for
extradition for an ordinary criminal offence has been made for the purpose of prosecuting
or punishing a person on account of his or her race, religion, nationality or political opinion,
or that that person's position may be prejudiced for any of those reasons;

(c) if the offence for which extradition is requested constitutes a purely military
offence which is not an offence under ordinary criminal law of the Contracting Parties;

(d) if final judgement has been passed in the Requested Party or in a third state
in respect of the offence for which the person's extradition is sought;

(e) if the person whose surrender is sought has, according to the law of either
Contracting Party, become immune by reason of lapse of time from prosecution or punish-
ment for the offence for which extradition is requested; or

(f) if the offence for which extradition is requested has been or is subject to am-
nesty or pardon by either of the Contracting Parties.

2. Extradition may be refused in any of the following circumstances:

(a) if the person whose extradition is sought is a national of the Requested Party.
Where the Requested Party does not extradite its own national, it shall, at the request of the
Requesting Party and if the laws of the Requested Party allow, submit the case to its com-
petent authorities in order that proceedings may be taken in respect of the offences for
which extradition has been sought;

(b) if the person whose extradition is sought is being prosecuted in the Requested
Party for the same offence;

(c) if the Requested Party has decided either not to prosecute or to terminate pros-
ecution for the same offence;
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(d) if the offence for which extradition is sought is an offence which is punishable
by torture or cruel, inhuman or degrading treatment; or

(e) if the surrender is likely to have exceptionally serious consequences for the
person whose extradition is sought particularly because of his or her age or state of health.

3. This Article shall not affect any obligation of the Contracting Parties which has
already been undertaken or subsequently may be undertaken by them under any multilater-
al agreement.

Article 4. Postponement of extradition

When the person whose extradition is sought is being prosecuted or is serving a sen-
tence in the territory of the Requested Party for an offence other than that for which extra-
dition has been requested, surrender of this person may be postponed by the Requested
Party until the conclusion of the prosecution and the full execution of any punishment that
may be or may have been awarded. In this case, the Requested Party shall inform the Re-
questing Party accordingly.

Article 5. Extradition procedure and required documents

1. A request for extradition shall be made in writing and shall be communicated
through the diplomatic channel. All documents submitted in support of a request for extra-
dition shall be authenticated in accordance with Article 6.

2. The request for extradition shall be accompanied by:

(a) the original or an authenticated copy of the conviction and sentence or deten-
tion order immediately enforceable or of the warrant of arrest or other order having the
same effect and issued in accordance with the procedure laid down in the law of the Re-
questing Party;

(b) a document stating the manner of commission, place and date of each offence,
its legal description and a copy of relevant enactments or, where this is not possible, a state-
ment of the relevant law, and, if possible, where the person sought may be found;

(c) as accurate a description of the person sought, together with any other infor-
mation to establish that person's identity and nationality, and, if possible, that person's fin-
gerprints and photo; and

(d) an explicit declaration of the requesting authority seeking extradition and, if
need be, provisional arrest.

3. The request and its supporting documents shall be accompanied by certified trans-
lations into the language of the Requested Party.

Article 6. Authentication of supporting documents

1. A document that, in accordance with Article 5, accompanies a request for extradi-
tion, shall be admitted in evidence, if authenticated, in any extradition proceedings in the
territory of the Requested Party.
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2. A document is authenticated for the purposes of this Treaty if it purports to be both
signed by a Judge, Public Prosecutor or other competent authority and sealed with an offi-
cial seal.

Article 7. Additional information

1. If the Requested Party considers that the information furnished in support of a re-
quest for extradition is not sufficient in accordance with this Treaty to enable extradition to
be granted, that Party may request additional information and may fix a time limit for the
receipt thereof and, upon the Requesting Party's application, for which reason shall be giv-
en, may grant a reasonable extension of the time limit.

2. If the person whose extradition is sought has been arrested and the additional in-
formation is not sufficient in accordance with this Treaty or is not received within the time
specified, the person may be discharged. However, such discharge shall not preclude the
Requesting Party from renewing its request for the extradition.

3. Where the person is discharged in accordance with paragraph 2 of this Article, the
Requested Party shall notify the Requesting Party as soon as possible.

Article 8. Provisional arrest

1. In case of urgency the competent authorities of the Requesting Party may apply
by means of the International Criminal Police Organisation (INTERPOL) or otherwise for
the provisional arrest of the person sought pending the presentation of the request for ex-
tradition through the diplomatic channel. The application may be transmitted by post or
telegraph or by any other means affording a record in writing.

2. The application shall, so far as possible, give a description of the person sought,
together with any information to establish his or her identity and nationality and shall con-
tain a statement of the existence of one of the documents mentioned in sub-paragraph 2(a)
of Article 5, a statement that extradition is to be requested through the diplomatic channel,
a statement of the punishment that can be, or has been imposed for the offence, and a state-
ment of how the offence has been committed (modus operandi). A copy of the document
mentioned in sub-paragraph 2(a) of Article 5 shall be attached in its original form to the
application.

3. On receipt of such an application the Requested Party shall take the necessary
steps to secure the arrest of the person sought and the Requesting Party shall be promptly
notified of the result of its request.

4. A person arrested upon such an application may be set at liberty upon the expira-
tion of 45 days from the date of that person's arrest if a request for extradition, supported
by the documents specified in Article 5, has not been received.

5. The release of a person pursuant to paragraph 4 of this Article shall not prevent
the institution of proceedings with a view to extraditing the person sought if the request is
subsequently received.
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Article 9. Conflicting requests

1. Where requests are received from two or more States for the extradition of the
same person, the Requested Party shall determine to which of those States the person is to
be extradited and shall notify the Requesting States of its decision.

2. In determining to which State a person is to be extradited, the Requested Party
shall have regard to all relevant circumstances and, in particular, to:

(a) if the requests relate to different offences, the relative seriousness of the of-
fences;

(b) the time and place of commission of each offence;

(c) the respective dates of the requests;

(d) the nationality of the person; and

(e) the ordinary place of residence of the person.

Article 10. Surrender

1. The Requested Party shall, as soon as a decision on the request for extradition has
been made, communicate that decision to the Requesting Party through the diplomatic
channel. Reasons shall be given for any complete or partial rejection.

2. If the request is agreed to, the Requesting Party shall be informed of the place and
date of surrender and of the length of time for which the person sought was detained for the
purposes of extradition.

3. Subject to the provisions of paragraph 4 of this Article, if the person sought has
not been taken over on the appointed date, that person may be released after the expiry of

30 days, and shall in any case be released after the expiry of 45 days. The Requested Party
may refuse to extradite that person for the same offence.

4. If circumstances beyond its control prevent a Party from surrendering or taking
over the person to be extradited, it shall notify the other party. The two Parties shall mutu-
ally decide upon a new date of surrender, and the provisions of paragraph 3 of this Article
shall apply.

Article 11. Surrender ofproperty

1. Upon the request of the Requesting Party, the Requested Party, subject to its laws
and interests of third parties, shall seize and surrender the following property and valuables:

(a) property which has been used in committing the crime or which may be re-
quired as evidence; and

(b) property and valuables which have been acquired as a result of the offence
and were found in the possession of the person sought at the time of arrest or detention, or
which are discovered subsequently.

2. If possible, the property specified in paragraph 1 of this Article shall be delivered
to the Requesting Party at the same time as the surrender of the person extradited. Property
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and valuables seized under paragraph 1 shall be delivered even if extradition already grant-
ed cannot be carried out owing to the death or escape of the person sought.

3. The said property and valuables can be temporarily retained for proceedings pend-
ing in the territory of the Requested Party or they can be delivered under the condition of
restitution.

4. Any rights which the Requested Party or third parties may have acquired in the
said property and valuables shall be preserved. Where these rights exist, the property, upon
request, shall be returned without charge to the Requested Party as soon as possible after
trial.

Article 12. Rule of speciality

A person who has been extradited in accordance with the present Treaty shall not be
prosecuted, punished or detained for the enforcement of a sentence or subjected to any oth-
er restriction on personal freedom or delivered to a third State for any offence committed
prior to surrender from the territory of the Requested Party other than that for which extra-
dition was granted, except in the following cases:

(a) if the Party which surrendered the person consents. A request for consent shall be
submitted, accompanied by the documents mentioned in Article 5 and a record established
by a competent authority of the statement made by the extradited person in respect of the
request for consent;

(b) if the person extradited, having had for a period of 45 days from the date of final
release, an opportunity to leave the territory of the Party to which the person has been sur-
rendered still remains in the territory of that Party. This period does not include the time
during which the released person could not voluntarily leave the territory of that Party; or

(c) if, after having left, the person has returned voluntarily to the territory of the Party
to which surrender was granted.

Article 13. Surrender to a third State

1. Where a person has been surrendered to the Requesting Party by the Requested
Party, the Requesting Party shall not surrender that person to any third State for an offence
committed before that person's surrender, unless:

(a) the Requested Party consents to that surrender; or

(b) the person has had an opportunity to leave the Requesting Party and has not
done so within 45 days of final discharge in respect of the offence for which that person
was surrendered by the Requested Party or has returned to the territory of the Requesting
Party after leaving it.

2. Before acceding to a request pursuant to sub-paragraph 1 (a) of this Article, the Re-
quested Party may request the production of the documents mentioned in Article 5.
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Article 14. Transit

1. The transit of a person, who is the subject of extradition from a third State through
the territory of one of the Contracting Parties to the territory of the other Contracting Party,
shall be granted upon submission of a request, provided the offence involved is an extradit-
able offence under Article 2 and that the Contracting Party requested to permit transit does
not consider the offence to be one covered by Article 3.

2. The request for transit shall be accompanied by the copies of documents men-
tioned in sub-paragraphs 2(a) and 2(b) of Article 5.

3. The Requested Party shall not be bound to permit the transit of its nationals, nor
of a person who may be prosecuted or required to serve a sentence in its territory.

4. If air transport is to be used, the following provisions shall apply:

(a) when no intermediate stop is scheduled, the Requesting Party shall notify the
Requested Party that transit will occur, and that one of the documents described in para-
graph 2(a) of Article 5 exists and state the name and nationality of the person in transit;

(b) when an unscheduled landing occurs, notification as provided in the previous
sub-paragraph shall have the effect of a request for provisional arrest as provided in Article
8. Thereupon, transit will be requested as provided for in paragraph 1 of this Article; or

(c) when an intermediate stop is required, the Requesting Party shall submit a re-
quest as provided in paragraph 1 of this Article.

5. If circumstances require the person to be held in custody during transit, the Re-
questing Party may be required to follow the provisions in paragraph 2 of Article 8.

6. Where a person is being held in custody for the purposes of transit, the Contracting
Party in whose territory the person is being held, may direct that the person be released if
transportation is not continued within a reasonable time.

Article 15. Competent authorities

For the purposes of Articles 6 and 8 of this Treaty, competent authorities are:

(a) for Turkey - a Judge, a Court or a Public Prosecutor; and

(b) for Australia - the Attorney-General, a Judge or a Magistrate.

Article 16. Expenses

1. All expenses incurred in the territory of the Requested Party for dealing with the
extradition request shall be borne by that Party until surrender.

2. The expenses after surrender shall be borne by the Requesting Party.

3. The expenses incurred by reason of transit shall be borne by the Requesting Party.
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Article 17. Entry into force and denunciation

1. This Treaty shall enter into force thirty days after the Contracting Parties have no-
tified each other in writing that their respective constitutional requirements for entry into
force of this Treaty have been compiled with.

2. Requests for extradition made after entry into force of this Treaty shall be gov-
erned by its provisions, including Article 2, whatever the date of the commission of the of-
fence.

3. Either Contracting Party may terminate this Treaty by notice in writing at any time
and it shall cease to be in force on the one hundred and eightieth day after the day on which
notice is given.

In Witness Whereof the undersigned, being duly authorised thereto by their respective
Governments, have signed this Treaty.

Done at Canberra on the third day of March, One Thousand, nine hundred and ninety-
four in English and Turkish each text being equally authentic.

For the Government of Australia:

GARETH EVANS
Minister for Foreign Affairs

For the Government of the Republic of Turkey:

HIKMET (ETIN
Minister of Foreign Affairs



Volume 2278, 1-40571

EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT BETWEEN THE
GOVERNMENT OF AUSTRALIA AND THE GOVERNMENT OF THE REPUBLIC
OF TURKEY TO AMEND ARTICLE 2.1 OF THE TREATY ON EXTRADITION OF 3
MARCH 1994

I

Ankara

27 March 1995

Note No. 028/95

The Australian Embassy presents its compliments to the Ministry of Foreign Affairs
of the Republic of Turkey and has the honour to inform the Ministry of the existence of an
error in the English language version of the Treaty on Extradition between Australia and
the Republic of Turkey done at Canberra on 3 March 1994 (hereinafter referred to as "the
Treaty").

Article 2.1 of the Treaty reads in English as follows:

"Extraditable offences are offences punishable only by imprisonment for a maximum
period of at least one year or by a more severe deprivation of liberty under the laws of both
the Contracting Parties."

The Embassy has the honour to advise that this text contains an error in that the word
"only" should not appear in Article 2.1. The Turkish language version of the Treaty does
not contain this error and therefore needs no correction.

In accordance with Article 79(l)(b) of the Vienna Convention on the Law of Treaties
the Embassy has the honour to propose that this error be corrected by the deletion of the
word "only" from Article 2.1 of the English language version of the Treaty.

Article 2.1 of the Treaty shall thus read in the English language version as follows:

"Extraditable offences are offences punishable by the imprisonment for a maximum
period of at least one year or by a more severe deprivation of liberty under the laws of both
Contracting Parties."

In view of the foregoing, the Embassy also has the honour to propose that the Contract-
ing Parties to the Treaty agree to the following interpretations of the Treaty.

The Contracting Parties shall in their application of the Treaty interpret Article 2.1 to
mean that offences shall be considered extraditable offences if they are punishable by im-
prisonment for a maximum period of at least one year or by a more severe deprivation of
liberty under the laws of the Contracting Parties even if another kind of punishment may
also exist for that offence under the laws of one or other or both of the Contracting Parties.

The Contracting Parties shall in their application of the Treaty interpret the Treaty as
corrected to mean that extradition may be refused if extradition is not permitted by the law
of the Requested Party by reason of the kind of punishment to which a person accused or
convicted of an extraditable offence may be subject.
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The Embassy of Australia has the honour to propose that, if the foregoing correction

of the Treaty and the foregoing interpretations of the corrected version of the Treaty are ac-

ceptable to the Government of the Republic of Turkey, this Note and the Ministry of For-

eign Affairs' confirmatory reply shall constitute an Agreement between the Government of

Australia and the Government of the Republic of Turkey which shall enter into force on the

date on which the Treaty enters into force.

This exchange of Notes shall not be interpreted as Turkey's accession to the Vienna

Convention on the Law of Treaties of 23 May 1969.

The Australian Embassy avails itself of this opportunity to renew to the Ministry of

Foreign Affairs of the Republic of Turkey the assurances of its highest consideration.
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II

Ankara, 28 March 1995

KKVM-I/AVUSTRALYA(GN)-2753

The Ministry of Foreign Affairs of the Republic of Turkey presents its compliments to
the Embassy of Australia and has the honour to acknowledge receipt of the Embassy's Note
No. 028/95 dated 27 March 1995 which reads as follows:

[See note I]

The Ministry of Foreign Affairs has the honour to confirm that the foregoing is accept-
able to the Government of the Republic of Turkey and the Embassy of Australia's Note and
this reply shall together constitute an Agreement between the Government of the Republic
of Turkey and the Government of Australia which shall enter into force on the date of entry
into force of the Treaty on Extradition between the Republic of Turkey and Australia.

The Ministry of Foreign Affairs of the Republic of Turkey avails itself of this oppor-
tunity to renew to the Embassy of Australia the assurances of its highest consideration.

The Australian Embassy
Ankara
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[TURKISH TEXT - TEXTE TURC]

AVUSTRALYA ILE TORK±YE CUMHURIYETt

ARASINDA SUgLULARIN GERI VERILMESI

ANDLA*HASI
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Avustralya ile TOrkiye Cumhuriyeti arasxnda suqun

dnlenmesi alaninda aralarindaki i§birliiinin daha etkin bir

hale getirilmesi arzusuyla suglularin geri verilmesi

andlaqmasi yapmak iqin a~a.idaki hikUmler Uzerinde

anlaqmiqlardir:

MADDE I

Suglulari Geri Verme Yikmoldiag

S6zle~en taraflar, bu Andla§ma hikimleri uyarinca,

Isteyen Tarafga, geri verilebilir bir suq sebebiyle

kovu~turma, yargilama, ceza verilmesi veya bir cezanin

yerine getirilmesi igin istenilen kiqileri birbirlerine geri

vermeyi kabul ederler.

HADDE 2

Geri Verne Ronusu Olabilecek Sular

I. Sdzle~en Taraflarin yasalarina gdre yukari haddi

en az bir yiL veya daha tazia hbrriyeti ba§layici cezayi

gerektiren suqlar geri verme konusu Suqlardir.

2. Hapis cezaslnln yerine getlritmesl amaciyla bir

kimsenin geri verilmesi isteniyorsa, istem, ancak yerine

getirilecek ceza silresinln en az aLtt ay olmasi halinde

kabul ediiecektir.
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3. Geri vermenin amaglari agisindan, S6zleqen

Taraflarin yasalarinin, suqa aynl suglar kategorisi iginde

yer verip vermemesi veya bir suqu ayni deyimlerle niteleyip

nitelememesi dneali olmayacaktir. Geri verilmesi istenilen

kiiye yiklenen fiiller ve ihmali hareketlerin ttmU dikkate

alinacak ve bunlarin temel unsurlarinin S6zleqen Taraflarin

yasalarina g6re farkli olmalari 6nemli sayilmayacaktir.

4. Geri verme istemi, birbirinden ayri suqlari

igerdi~i ve geri vermeye konu suglardan biri iin kabul

edilmiq oldu~u takdirde, yukarldaki 1 ve 2 no'lu

paragraflarin gereklerini hapis silresi bakimindan

kar11ayamayan istem kapsamina giren di~er suglar baklmLndan

da geri verme kabul edilebilecektir.

5. Vergi, resim, g0mrik, kambiyo veya diger Devlet

gelirlerine ilikin suqlarla ilgili geri verme istemi, e~er

tstenilen Tarafin yasalari benzeri suglari iqeriyorsa, bu

Andlaqma h~kUmlerine gore yerine getirilecektir. Geri verme

istemi, Istenilen Tarat yasalarinin ayni nevi vergi veya

resmi tarhetmedi~i veya Isteyen Tarafin yasalarinin

8ngdrddU neviden vergi, resim, gbmrik veya kambiyo

kurallarini igermedi§i gerektesiyle reddedilemeyecektir.
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6. Sug, isteyen Taratin dikesi dli±nda iqlenmi*

oidu~u takdirde, geri verme istemi, istenilen Taratin

yasalarinin benzeri durumlarda jUkesi diqinda iqlenen bir

suoun cezalandirilmasini ongdrmesi halinde yerine

getirilecektir. E£er Istenilen Tarat yasalar bunu

dngbrmyorsa, geri verme isteminin yerine getirilip

getirilmemesi Zstenilen Tarafin takdirine ba'lldlr.

HADDE 3

Reddetse Kogullari

I. Geri verse istemi aqalidaki hallerde kabul

edilmeyecektir:

(a) Geri verme istemine konu olan sug politik sug

ise. Bununla birlikte, a~a~idaki SUglar politik suq olarak

g6rdimeyecektir,

(i) Devlet Ba~kaninin veya ailesinin dyelerinin

hayatina karli yapilan saldiri;

(ii) Soykirima kar@i olan her hukuk kuraliyla ilgili

bir sug;

(iii) S6zleqen Taraflarin, uzerinde yargi yetkisi

tesis etmeyi kabul ettikleri veYa kabul etme yIkaltlbQ

altina girdikleri veya her iki Devletin taraf olduqu bir

uluslararasi anla!ma uyarinca geri vermeyi kabul ettikleri

herhangi bir suq; veya
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(iv) Bir klmseyi ldIdrmek veya hayatini tehlikeye

sokmak, b1dbrmeye veya hayatinl tehlikeye sokmaya te*ebbds

veya bu fiillere i~tirak suretiyle, di§er kiqilerin

hayatlarina do§rudan veya dolayti kollektif tehlike

yaratacak §ekilde §ilenen bir suq;

(b) Istenilen Tarafin, ddi bir suq iqin yapilan geri

verme isteminin bir ki§inin irki, dini, uyruklu§u veya

politik dU§incesi baklmindan kovuqturulmasi veya

cezalandirilmasi amaciyla yapildi§i veya sozkonusu

sebeplerden birisi nedeniyle bu kiqinin durumunun haksiz

olarak zarar gdrebilece~i hususunda ciddi gerekgeleri varsa;

(c) Geri verme istemine konu olan suq, iki tarafin

da ola~an ceza hukukuna g6re sug olmayan sirf askeri

nitelikte bir sui ise;

(d) Geri verme istemine konu olan sug sebebiyle,

Istenilen Tarafta veya agincU bir Devlette kesin karar

verilmi~se;

(e) Teslimi istenen kiwi, geri verme istemine konu

olan suq ydnUnden Sbzle§en Taraflardan birinin kanunlarina

gore kovu~turulmaktan veya cezalandlrllmaktan, zamana~imi

nedeniyle bagiqik ise;

(f) Geri verme istemine konu olan sug, Sdzlegen

Taraflardan birinde qikarilan genel veya ozel affa konu

olmu§ veya olmaktaysa.



Volume 2278, 1-40571

2. Geri verme istemi aqagidaki hallerde

reddedilebilecektir.

(a Geri verilmesi istenen kiwi istenilen Taraf uyrueju

ise, Istenilen Taraf kendi uyru§unu geri vermemesi halinde,

tsteyen Tarafin istemi Uzerine ve kendi kanunlari izin

verdi~i takdirde, geri verme istemine konu olan suglar

sebebiyle kovu~turma yapilabilmesi igin durumu yetkil

makamlarina iletecektir;

(b) Geri verilmesi istenen ki§i. ayni sug sebebiyle

tstenilen Taraf'ta kovu§turulmakta ise;

(c) tstenilen Taraf, ayni Bug sebebiyle kovu~turmaama

veya kovugturmayl durdurma kararx vermiqse;

(d) Geri verme istemine konu sug, i*kence veya

zalimAne, insanlik diq1 veya haysiyet kirici bir ceza ile

cezalandirilabilen bir sug ise;

(e) Teslimin, geri verilmesi istenen kiqinin dzellikle

ya:i veya sa~lik durumu bakimindan tevkalde ciddi sonuglar

yaratmasi ihtimali varsa;

3. Bu madde, Sdzie~en Taraflarin herhangi bir qok

tarafli andla~madan kaynaklanan veya daha sonra do~acak

higbir yikbmllgbnU etkilemeyecektir.
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MADDS 4

Geri Vermenin Ertelenmesi

Geri verilmesi istenen kiwi, tstenilen Taraf

qIkesinde, geri verme istemine konu olan suqtan bagka bir

sug nedeniyle kovu~turulmakta veya bir hapis cezasini

qekmekte ise, tstenilen Tarafga bu kiinin teslimi,

kovugturmanin sonugiandirilmasina ve verilmi§ veya

verilebilecek bir cezanin tamamen yerine getirilmesine kadar

ertelenebilir. Istenilen Taraf, durumdaki geli§melerden

Isteyen Taraf'a bilgi verecektir.

HADDE 5

Geri Verse Usuld ye Gerekli Belgeler

I. Geri verme istemi yazili olarak yapilacak ve

diplomatik kanaldan iletilecektir. Geri verme istemine

eklenen tUm belgeler 6.maddeye g6re onaylanacaktir.

2. Geri verme istemine :u belgeler eklenecektirz

(a) Geri verme isteminde bulunan Taraf'in yasalarina

uygun olarak verilmi* mahkumiyet ve ceza kararinin veya

yerine getirilebilir tutuklama emrinin veya yakalama

mrzekkeresinin veya ayni etkiyi ireren di~er bit kararin

asli veya onaylanmi§ 6rne~i;

(b) Herbir sugun iqleniq *eklini, yerini ve tarihini,

hukuken niteleni*ini g6steren bir beige ile, ilgili yasa

maddelerinin 6rnegi, bunun mOmkiln olmamasi halinde ilgili

yasanin aqiklamasi ve maUkin ise Istenen ki~inin nerede

butunabilecelini g6steren beige;
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(c) Geri veritmesi istenen ki~inin mitmkn oldugunca

aqik eqgali ile kimlijini ve uyrugunu belirlemeye yarayacak

diger bilgiler ve mUmkbn ise, bu kiqinin parmak izi fiqleri

ve rotoqrati;

(d) Geri verme isteminde bulunan makamin bu arzusunu

gasteren aqlk beyani ve qerekiyorsa gegici tutukiama istemi.

3. Istem ve buna ili~kil belgelere Istenilen Taraf

dilindeki onayli gevirileri eklenecektir.

HADDE 6
Isteme tlikin Belgelerin

Do~rulu~unun Onaylannasi

1. 5.Haddeye uygun olarak geri verme istemine

eklenen herhangi bir belge, do~rulu~u onaylanmi§ ise,

Istenilen Taraf ulkesindeki geri verme iqlemlerinde delil

olarak kabul edilecektir.

2. BU Andlaqmanin amaqlar. bakimindan bir belgenin

dotrulu~unun onaylanmasi, bunun hem bir hakim, Cumhuriyet

Savcisi veya bir di§er yetkili makam tarafindan imzalanmiq,

hem de resmi miihilrie damgalanmi1 aimasi anlamina gelir.

HADDE 7

Ek Bilgi

1. istenilen Taraf, bu S6Zle§meye g6re bir ki~inin

geri verilmesi iin saglanan bilgilerin yeterli oImadi§i

qgrUi;Qnde ise, ek bilgi isteminde bulunabilir, bunun

iletilmesi igin belirli bir sore verebilir ve Isteyen

rararin nedenierini de gdsterece~i baqvurusu Uzerine,

sUrenin makul bir zaman iqin uzatilmasini kabul edebilir.
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2. Geri veri Ln s I istfnef k r 9 1  r. ik I. nmtst,.i ye ek

bilgi bu Andiaqmaya g6re yeterli de~ilse veya belirlenen

sure iginde atinmamlqsa, bu kiwi serbest birakilabilir.

Bununla birlikte, bu serbest biraKilma Isteyen Taratin geri

verme istemini yenilemeslni engellemez.

3. Bir kiqi, bu maddenin 2.paragrarLna gdre serbest

birakilirsa, tstenilen Tarat mUmkUn olan en kisa sure iqinde

durumu Isteyen Tarafa bildirecektir.

HADDE 8

Geoici Tutuklama

1. Acil hallerde, tsteyen Taraf yetkili makamlarl,

geri verse isteminin diplomatik kanaldan ganderilmesi

sirasinda, Uluslararasi Kriminel Polis Kurulu§u tINTERPOL)

araci11aqyla veya ba~ka bir kanaldan istenen ki§inin geqici

olarak tutuklanmasi baqvurusunda bulunabilir. Bu baqvuru

posta veya telgrat veya yazlya ddnUAen ba§ka bir vasitayla

iletilebilecektir.

2. Baqvuruda, m1mkin oldu~unca, istenen kiqinin

tarifi ile hUviyetini ve uyrugunu belirlemeye yarayacak her

nev'i bilgi verilecek ve baqvuru yukarldaki 5.maddenin 2(a)

alt-paragrafinda belirtilen belgelerden birinin varl1lina,

diplomatik kanaldan geri verme isteminde bulunulacaqina,

yOklenen sug sebebiyle uygulanabilecek veya uygulanan ceza

ile suqun ne surette iqlenditjine (modus operandi) ili~kin

aqiklamalari iqerecektir. Baqvuruya S.maddenin 2(a) alt-

paragratinda belirtilen belgenin orijinal 6rnei

eklenecektir.
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3. Boyle bir baqvuruyu atan tstenilen Taraf,

istenen kiqinin tutuklanmasini sa~layacak ve tsteyen Taraf

isteminin sonucundan derhal haberdar edilecektir.

4. Bu §ekilde tutuklanan ki~i, eger geri verme

istemi ve 5.maddede belirtilen buna ililkin belgeler,

tutuklama tarihinden itibaren 45 gOn sonuna kadar teslim

alinmadigi takdirde, serbest blrakllabilecektir.

5. Bir kiginin bu maddenin 4.paragrafina g6re

serbest birakilmasi, istemin daha Sonra alinmasi Uzerine bu

ki~inin geri verilmesi i~lemlerinin yapllmaslnL

engellemeyecektir.

HADDE 9

Iati~an Istealer

1. Iki veya daha fazia Devletten ayni ki§inin geri

verilmesi istemi alindi4i takdirde, Istenilen Tarafr bu

ki§iyi sozkonusu Devletlerden hangisine geri verece ini

belirleyecek ve kararini isteyen Devietlere bildirecektir.

2. Istenilen Taraf bir ki inin hangi Deviete geri

verilece~inin belirlenmesinde, butn ilgili koullari ve

ozellikle a~a~idaki hususlari g6z6nnde bulnduracaktir;

(a) Istemler degiqik suqiara iliikin ise, bunlarin

nispi aglrii1l;

(b) Her suqun igleniq zamani ve yeri;

(c) tstemlerin yapili tarihleri;

(d) Istenilen kiqinin uyru~u;

(e) Istenilen kiqinin ailil~agelmio ikamet yeri.



Volume 2278, 1-40571

HADDE 10

Teslis

1. Istenilen Taraf, geri verme istemi konusunda

karar verir vermez, bu karari diplomatik kanaidan Isteyen

Tarat'a iletecektir. ram veya kismi red halinde bunun

sebepleri gosteriLecektir.

2. Istem kabul edilirse, tsteyen Tarafa teslim yeri

ve tarihi ile istenen kiqinin geri verme amaciyla tutuklu

bulunduruldu~u sore bildirilecektir.

3. Bu maddenin 4.Paragrafl hUkumleri sakil kalmak

kaydiyla, istenen kiqi belirlenen tarihte teslim alinmadigi

takdirde, bu tarihi izleyen 30 gUnn sonunda serbest

birakilabilecek ve her durumda 45 gtnOn sonunda

saliverilecektir. Istenilen Taraf, bu ki~iyi ayni sug

sebebiyle geri vermeyl reddedebilir.

4. Taraflardan biri, elinde olmayan ve geri

verilecek kiginin teslim edilmesini veya alinmasi engelleyen

durumlarin ortaya gikmasi halinde, bunu dier Tarafa

bildirecektir. Her iki Taraf karqllikli olarak yeni teslim

tarihini kararia~tlracak ve bu Maddenin 3.paragrafi

htkUmleri uyguianacaktir.

MADDE 11

EgyanLn Teslimi

1. tsteyen Taratin istemi Uzerine, tstenilen Taraf,

kendi yasalari ve UqtncU ki~ilerin haklari sakli kalmak

kaydiyla, a~aoldaki eqya ve dejerlere el koyup bunlari

teslim edeceklir:
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(a) Suqun iqlenmesinde kullanilmu veya kanit olarak

gerekli olabilecek e~ya;

(b) Suq sonucu elde edilmiq olup da yakalama veya

tutuklama sirasinda istenen ki~inin zilyetli~inde bulunmuq

olan veya sonradan ortaya gikarilan eqya ve de~erler.

2. Olanak bulundu~u takdirde, bu maddenin

l.paragrafinda belirtilen e~yanin isteyen Tarafa teslimi,

geri verilecek kiqinin teslimi ile ayni zamanda

yapilacaktir. Geri verme istemi kabul edilmi§ ve fakat

istenen kiqinin olimu veya kaqmasl sebebiyle geri verme

gergeklegtirilemiyor olsa bile, l.paragrafa gore el koyulan

e~ya ve de~erler teslim edilecektir.

3. S6zO edilen e~ya ve de~erler, tstenilen Taraf

Ulkesinde yapilmakta olan kovuqturmalar iqin geqici olarak

alikonulabilir, veya geri verilmesi koguluyla teslim

edilebilir.

4. Bununla birlikte, sdzil edilen e~ya ve de~erler

izerinde Istenilen Devletin veya UqIncU ki~ilerin kazanml§

olduklari tim haklar sakli kalacaktir. Bu nev'i haklarin

varll§i halinde, eqya, istek Uzerine, tstenilen Tarafa

dcretsiz ve yargilama sonunda mUmk~n olan en kisa sUrede

geri g6nderilecektir.
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HADDE 12

Hususilik Kurali

Bu Andla~ma'ya gdre geri veriimi* olan kiqi,

a§aqidaki hailer diinda, Istenilen Tarat (Ukesinden

tesliminden once i§lenmi! olup da geri vermenin kabul

edilmiq oldu~u suqtan ba~ka herhangi bir suq sebebiyle

kovu~turulamaz, cezalandirilamaz veya bir cezanin yerine

getirilmesi iqin tutuklanamaz veya ki~isel hUrriyetinin

bagka herhangi bir biqimde kisltlanmasina t&bi tutulamaz

veya bir Ugilncd Devlet'e teslim edilemez:

(a) Kiiyi teslim eden Tarafin buna riza g6stermesi

durumunda, rizanin alinmasi i4in isteade bulunulacak ve buna

5.maddede belirtilen belgeler ile geri verilen ki~inin suga

ili~kin olarak yapt1§1 beyanln tutana§1 eklenecektir;

(b) Geri verilen ki~i, teslim edilmiq olduou Tarafin

tIlkesini, kesin olarak serbest kaldil tarihten itibaren 45

gtinlk sure iqinde terketmek firsatina sahip olmasina ra~men

bu Tarat Uikesinde kalmisa. Bu sure, serbest birakilan

ki~inin kendi iradesi di§indaki. nedenlerle bu Taraf Ulkesini

terketmemi§ oidu~u zamani igermez;

(c) Bu kiwi, terkettikten sonra, teslim edildi~i Taraf

Olkesine kendi isteli ile d6nmUsse.
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MADDE 13

Oqncl Devlete Teslim

L. Sir ki~i, lstenilen Tarafra Isteyen Tarara teslim

edildi~inde, Isteyen devlet bu kiiyi teslimden 6nce

iqlenmiq bir suq sebebiyle UqUncU bir Uevlete teslim

edemeyecektir, megerki:

(a) Istenilen Tarat teslime izin vermi§ olsun; veya

(b) Bu kiwi, tstenilen Tarafga teslimine esas olan suq

sebebiyle kesin olarak serbest birakilmasindan itibaren 45

gUnluk sUre itinde Isteyen Taraf tlkesini terketmek

firsatina sahip olmasina ra§men, terketmemi~se veya

terkettikten sonra tekrar tsteyen Taraf Olkesine d6nmUgse.

2. istenilen Taraf, bu maddenin 1 (a) alt-paragrafi

uyarinca yapllan bir istemi kabul etmeden bnce, 5.maddede

belirtilen belgelerin sa§Ianmasnln isteyebilir.

HADDE 14

Transit

1. Geri vermeye konu olan ki inin iqUncU bir Devletten

alinip S6zleqen Taraflardan birisinin dikesi uzerinden di~er

Sdzleqen Taraf ilkesine transit geqi~ine, suqun 2.madde

uyarinca geri vermeye elveri~li bit suq olmasi ve transit

geqie izin vermesi Istenilen Taratga bu suoun 3.madde

kapsaminda g6rIUmemesi kaydiyla, istemde bulunulmasi Uzerine

izin veritecektir.
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2. Transit geqi§ istemine, S.maddenin 2(a) ve 2(b)

alt-paragratiarinda belirtilen beigelerin drnekleri

eklenecektir.

3. Istenilen Taraf, ne kendi uyrukiarinin, ne de

kendi Ulkesinde kovu§turulabilecek veya bir hapis cezasini

qekmesi gerekebilecek ki§ilerin transit geqiqine izin vermek

zorunda olmayacaktir.

4. Hava ulaqimi kullanld1§ takdirde, a~a idaki

hkUmler uygulanacaktir;

(a) Herhangi bir duraklama 6ng6ruimiyorsa, Isteyen

Taraf istenilen Tarafa transit geqi* yapilaca~ini ve

5.maddenin 2(a) paragrafinda belirtilen belgelerden birinin

bulundu~unu, transit gei* yapacak ki~inin ismini ve

uyrukluunu bildireeektir;

(b) Onceden 6ngarUlmeyen bir ini* halinde, bit 6nceki

alt-paragrafa g6re yapilan bildirm, 8.maddede ong6rulen

geqici tutuklama istemi hukmdnde olacaktir. Bunun uzerine

bu maddenin i.paragrafinda 6ng6rUIdUd §ekilde transit

isteminde bulunulacaktLr; veya

(c) Duraklama gereken haide, Isteyen Tarat

bu maddenin i.paragrafinda dngordIdUi! §ekilde istede

bulunacaktir.

5. Transit geqiq sirasinda ko§ullar kipinin tutukiu

bulundurulmasini gerektiriyorsa, Isteyen Taraftan B.maddenin

2.paragrafi hOkmsierini uygulamasi istenebilecektir.
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6. 131r k Lmse ti:an Sit aMM: l~ IVIA tutk I u bu ILin duru Iduqu

takdirde, kisinin UtKesinde tutulduqu S6zle~en Tarat, iakul

bir sore iqinde bu kiqinin seyahatinin devami saglanmazsa

serbest birakilmasina karar verebilir.

HADDE 15

Yetkili Makamlar

Bu Andla§manin 6 ve 8.maddelerinin amaglarl bakimindan

yetkili makamlar:

(a) TUrkiye bakimindan hakim, mahkeme veya Cumhuriyet

Savcisl; ve

(b) Avustralya bakimindan-Baisavci, hakim veya Sulh

hakimidir.

HADDE 16

Hasraflar

1. Istenilen Taraf Olkesinde teslime kadar geri

verme istemi i§lemleri igin yapilan tam masraflar bu Tarafta

karl11anacaktir.

2. Teslimden sonraki masraflar tsteyen Tarafga

karllanacaktir.

3. Transit sebebiyle do~an masraflar Isteyen

Taratqa karqilanacaktir.
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HADDE 1*1

Yurirld§U Giriq ve Yirirldkten Kaidirma

1. Bu Andla~ma, Sdzleqen Taraflarin, Andla~manin

yUrdridge konulmasi igin kendi Anayasal gereklerini yerine

getirdiklerini birbirlerine bildirmelerini izleyen otuz gin

sonunda ydrUrldue girecektir.

2. Bu Andla~manin ydrdrlUge girmesinden sonra

yapilacak istemler, suqun i~leniq tarihi ne olursa olsun, bu

Andialma hdkUmlerine tabi olacaktir.

3. Sdzleqen Taraflardan her bir, herhangi bin

tarihte di~er Tarafa yazili bildirimde bulunmak suretiyle bu

Andlaqmayi sona erdirebilir ve Andla~ma bu bildirimi izleyen

yilzseksen gun sonunda yurUrlUkten kalkacaktir.

Bu Andlaqmayi, her iki Hukumetin aqagida imzalari

bulunan ve gere~i gibi yetkili kilinmi* temsilciler

imzalamiglardir.

t bu Andla§ma, KANSeIA 'da, 1994 yllinin

' " gUnunde tngilizce ve T~rkqe olarak ve her iki metinde ayni

derecede geqerli olarak yapiimiqtlr.

AVUST LYk ADI TORKIYE CUHHURIYETI ADINA

Gerath 6vans Hikmet Vetin

Dtqiileri Bakani Diiqleri Bakani
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[TRANSLATION -- TRADUCTION]

TRAITE D'EXTRADITION ENTRE L'AUSTRALIE ET LA REPUBLIQUE

TURQUE

L'Australie et la R6publique turque,

Soucieuses de rendre plus efficace la coop6ration entre les deux pays en matifre de
suppression de la criminalit6 au moyen de la conclusion d'un trait6 d'extradition,

Sont convenues de ce qui suit :

Article premier. Obligation d'extrader

Les Etats contractants s'engagent A se livrer mutuellement, conform6ment aux dispo-
sitions du pr6sent Trait6, tout individu que les autorit6s comptentes de la partie requ6rante
poursuivent pour une infraction ou pour l'ex6cution d'une sentence.

Article 2. Infractions passibles d'extradition

1. Les infractions passibles d'extradition sont les infractions qui, aux termes de la 16-
gislation des deux Etats contractants, sont au minimum passibles d'une peine d'emprison-
nement d'au moins une anne ou d'une peine plus s6v~re.

2. Lorsque la personne est recherch6e en vue de l'ex6cution d'une peine d'emprison-
nement, l'extradition n'est accord~e que si la p6riode d'emprisonnement qui reste A purger
est d'au moins six mois.

3. Aux fins de l'extradition, il n'est pas tenu compte du fait que les l6gislations des
Etats contractants ne classent pas les actes ou omissions qui constituent l'infraction dans la
m~me cat6gorie d'infractions ou n'usent pas d'une terminologie identique pour qualifier Fin-
fraction. L'ensemble des actes ou omissions retenus contre lindividu dont la remise est de-
mand6e est pris en consid6ration sans faire r6f6rence aux 616ments constitutifs de
'infraction au regard de ]a 16gislation des Etats contractants.

4. Lorsqu'une demande d'extradition couvre plusieurs infractions diff6rentes et que
lextradition a W accord6e au titre d'une de ces infractions donnant lieu A extradition, elle
lest aussi pour toute autre infraction qui sans cela ne donnerait pas lieu A extradition par
simple application des paragraphes 1 et 2 ci-dessus pour la dur6e de lemprisonnement.

5. Lorsque lextradition est demand6e pour une infraction envers la 16gislation rela-
tive A la fiscalit6, aux droits de douane, au contr6le des changes ou d'autres questions con-
cemant les recettes fiscales, 'extradition ne peut Etre refus6e simplement en raison du fait
que la l6gislation de l'Etat requis n'&tablit pas le mme type d'imp6ts ou de droits ou ne pr&-
voit pas les memes imp6ts, droits, r6glementation douanire et contr6le des changes que la
16gislation de l'Etat requ6rant.

6. Lorsque l'infraction a 6t6 commise hors du territoire de FEtat requ~rant, Pextradi-
tion est accord6e dans les cas oOi la l6gislation de PEtat requis punit une infraction commise
hors de son territoire dans des circonstances semblables. Lorsque la 16gislation de rEtat ne
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contient pas une telle disposition, ledit Etat a la facult6 d'accorder ou de refuser l'extradi-
tion.

Article 3. Exceptions d l'obligation d'extrader

1. L'extradition n'est accord6e dans aucun des cas suivants :

a) Si l'infraction pour laquelle elle est demand6e est une infraction politique. La
r6f6rence A l'infraction politique n'inclut pas :

(i) l'assassinat ou la tentative d'assassinat d'un chef d'Etat, ou d'un membre
de sa famille;

(ii) une infraction relative A la 16gislation sur le g6nocide;

(iii) une infraction vis A vis de laquelle les parties contractantes ont contract6
une obligation d'6tablir une juridiction ou d'extrader conform6ment A un accord internatio-
nal elles sont parties; ou

(iv) une infraction constitu~e par l'enl~vement, la mise en danger, la partici-
pation A une activit6 mettant en danger la vie d'une personne ou qui est commise dans des
circonstances qui cr~ent un danger collectif direct ou indirect pour la vie d'autres personnes;

b) S'il y a des raisons s6rieuses de croire que la demande d'extradition motiv6e
par une infraction de droit commun a 6t6 pr6sent6e aux fins de poursuivre ou de punir un
individu pour des consid6rations de race, de religion, de nationalit6 ou d'opinions politiques
ou que la situation de cet individu risque d'8tre aggrav6e pour lune ou l'autre de ces raisons;

c) Si l'infraction pour laquelle l'extradition est demand6e est une infraction mi-
litaire qui ne constitue pas une infraction selon la 16gislation p6nale des parties contractan-
tes;

d) Si, dans l'Etat requis ou dans un Etat tiers, une d6cision pass6e en force de
chose jug6e a d6jA 6t& rendue pour linfraction pour laquelle rextradition est demand6e;

e) Si, d'apr~s la 16gislation de l'une ou lautre Partie contractante, la prescription
de laction publique ou de la peine est acquise ou si la responsabilit& p6nale a W 6teinte en
raison du laps de temps; ou

f) Si linfraction pour laquelle l'extradition est demand6e est sujette A l'amnistie
ou au pardon par lune ou lautre des parties contractantes.

2. L'extradition peut 8tre refus6e dans les cas suivants:

a) Si la personne dont l'extradition est demand&e est un ressortissant de la partie
requise. Si la partie requise refuse d'extrader son ressortissant, elle doit, A la demande de
]a partie requise, soumettre le cas A ses autorit~s comp~tentes afin que des poursuites judi-
ciaires soient engag6es contre celui-ci si elles sont consid6r6es comme appropriees.

b) Si l'individu r6clam6 fait lobjet dans l'Etat requis de poursuites pour l'infrac-
tion pour laquelle l'extradition est demand~e;

c) Si les autorit6s comp6tentes de lEtat requis ont d~cid6 de ne pas engager de
poursuites judiciaires ou de mettre fin aux proc6dures engag6es pour linfraction en raison
de laquelle rextradition est demand6e;
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d) Si linfraction pour laquelle l'individu est r~clam6 est punie par la torture ou
par un traitement cruel, inhumain ou d~gradant; ou

e) Si l'extradition risque d'avoir des consequences s~rieuses pour la personne en
raison de son age ou de son 6tat de sant6.

3. Le present article n'a aucun effet sur les obligations des parties contractantes vis-
A-vis d'un accord multilateral.

Article 4. Renvoi de l'extradition

Lorsqu'une personne dont l'extradition est demand~e est poursuivie ou accomplit une
peine sur le territoire de la partie requise pour une infraction autre que celle pour laquelle
l'extradition est demand~e, Pextradition de cette personne peut 8tre retarde par la partie re-
quise jusqu'A la fin du proc&s et l'ex~cution complete de la sentence prononc~e. Dans ce cas,
la partie requise doit en informer la partie requ~rante.

Article 5. Procedures d'extradition etpijces 6 l'appui

1. La demande d'extradition est formulae par 6crit et pr~sent~e par la voie diploma-
tique. Tout document produit A Pappui de la demande est dirment authentique conform-
ment A Particle 6.

2. Sont produits i l'appui d'une demande d'extradition:

a) L'original ou la copie authentifi~e de la declaration de culpabilit6, la sentence
imm~diatement ex~cutoire, un mandat d'arrt ou une injonction ayant le m~me effet, deli-
vr~s conform~ment A la procedure figurant dans ]a legislation de la partie requ~rante.

b) un expos& des infractions pour lesquelles l'extradition est demand~e et un ex-
pos6 des faits constituant les infractions ainsi que leur description juridique ainsi que lheu-
re et lieu off les infractions se sont produites et si possible, le lieu ou la personne peut 8tre
trouv~e.

c) un signalement aussi precis que possible de lindividu recherch6 assorti de
tous autres renseignements susceptibles de contribuer A 6tablir l'identit6 et la nationalit6 de
l'individu et le cas 6ch~ant ses empreintes et sa photo; et

d) une d~claration explicite de l'autorit6 requ~rante qui demande lextradition et
si c'est n~cessaire, larrestation provisoire de la personne.

3. Les documents communiques aux fins d'une demande d'extradition sont assortis
d'une traduction certifi~e dans la langue de la Partie requise.

Article 6. A uthentification des pikces justificatives

1. Tout document qui conform~ment aux dispositions de Particle 5 accompagne une
demande d'extradition est admis comme preuve dans toute procedure d extradition sur le
territoire de lEtat requis, s'il est dfment authentifi&.

2. Aux fins du present Trait6, un document est dfiment authentifi6 s'il est sign6 par
un juge, un magistrat ou un fonctionnaire de lEtat requ~rant et s'il porte un sceau officiel.
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Article 7. Compliment d'informations

1. Si l'Etat requis considre que les informations communiquees A l'appui d'une de-
mande d'extradition sont insuffisantes pour satisfaire aux exigences du present Trait6, cet
Etat peut demander des informations complrmentaires dans un drlai qu'il determine. D~s
reception de la rrponse de ]a partie requrrante, la partie requise peut accorder un dMlai rai-
sonnable.

2. Si rindividu dont lextradition est demandre est arrrt& et que les informations
complrmentaires qui ont W fournies sont insuffisantes pour satisfaire aux exigences du
present Trait6 ou ne sont pas communiqures dans le drlai fix6, cet individu peut tre remis
en libert6. Celle-ci ne s'oppose pas A ce que PEtat requrrant prrsente une nouvelle demande
d'extradition dudit individu.

3. Si l'individu est mis en libert6 conformrment au paragraphe 2 du present article,
l'Etat requis en informe l'Etat requrrant dans les meilleurs drlais.

Article 8. Arrestation provisoire

1. En cas d'urgence, un Etat contractant peut demander, soit A rintervention de l'Or-
ganisation internationale de police criminelle (Interpol), soit par d'autres moyens, l'arresta-
tion provisoire de l'individu recherch6 en attendant que la demande d'extradition soit
prrsentre par la voie diplomatique. La demande d'arrestation provisoire peut 8tre transmise
par la voie postale ou trlkgraphique ou par tout autre moyen laissant une trace &crite.

2. La demande d'arrestation provisoire comporte un signalement de l'individu re-
cherch&, une drclaration affirmant que lextradition est demandre par la voie diplomatique,
une drclaration indiquant Pexistence de Fun des documents visrs au paragraphe 2 (a) de
l'article 5 autorisant larrestation de Pindividu, une drclaration indiquant la peine qui a 6
ou qui peut 8tre prononcre et si l'Etat requis en tait la demande, un brefexpos& des actes ou
omissions retenus et qui constituent l'infraction. La copie du document mentionn6 A l'alinra
2 (a) de Particle 5 doit 8tre attachre au formulaire original de la demande.

3. Sur reception de la demande d'arrestation provisoire, i'Etat requis prendra les dis-
positions nrcessaires en vue d'obtenir l'arrestation de lindividu recherche et il informe le
plus rapidement possible l'Etat requrrant des suites donnres A sa demande.

4. Un individu drtenu sur la base d'une demande d'arrestation provisoire peut 8tre re-
mis en libert6, si la demande d'extradition et les pi~ces justificatives visres A Particle 5 n'ont
pas 6t6 reques A l'expiration d'un drlai de 45 jours A compter de la date de l'arrestation pro-
visoire.

5. La mise en libert6 de rindividu en application du paragraphe 5 du present article
ne s'oppose pas A lintroduction d'une procedure visant A son extradition si une demande A
cet effet est reque ultrieurement,
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Article 9. Concours de requites d'extradition

1. Si l'extradition d'un m~me individu est demand~e par deux ou plusieurs Etats,
l'Etat requis determine celui des Etats auquel l'extradition est accord~e et informe les Etats
requ~rants de sa decision.

2. Pour determiner rEtat auquel l'extradition est accord~e, FEtat requis tient compte
de toutes les circonstances et notamment :

a) De la gravit6 relative des infractions si les demandes portent sur des infrac-
tions diff~rentes;

b) Des date et lieu des infractions;

c) Des dates respectives des demandes;

d) De la nationalit6 de l'individu rclam6; et

e) Du lieu de residence habituelle de la personne

Article 10. Remise de l'individu

1. D&s que l'Etat requis a pris une decision sur la demande d'extradition il en informe
lEtat requ~rant par la voie diplomatique. Les raisons d'un refus partiel ou total doivent 6tre
donn~es.

2. Si rextradition est accord~e, lEtat requ~rant doit 8tre inform6 du lieu et de la date
de l'extradition et de la longueur de la detention provisoire avant l'extradition.

3. Sous reserve des dispositions du paragraphe 4 du present article, si la personne
dont l'extradition est demand~e n'a pas 6t6 prise en charge A la date pr~vue, ladite personne
peut Etre lib~r~e A l'expiration d'un d~lai de 30 jours et doit en tout cas 6tre libr~e apr~s 45
jours. L'Etat requis peut refuser d'extrader cet individu pour la mme infraction.

4. Si un cas de force majeure emp~che la remise ou la reception de l'individu A ex-
trader, lEtat int~ress6 en informe l'autre Etat. Les deux Etats contractants se mettent d'ac-
cord sur une nouvelle date de remise et les dispositions du paragraphe 3 du present article
sont applicables.

Article 11. Remise d'objets

1. A la demande de l'Etat requrant, 1'Etat requis remet, dans la mesure permise par
sa lgislation et, sous r~servc des droits des tiers, les objets et articles suivants :

(a) Les objets utilis~s lors de ia commission de l'infraction ou pouvant servir de
pieces A conviction;

(b) Les objets et les articles acquis A la suite de l'infraction et trouv~s en posses-
sion de la personne recherch~e lors de son arrestation ou de sa dtention ou dbcouverts par
la suite, qui se trouvent sur son territoire et qui proviennent de linfraction ou qui peuvent
servir de pieces A conviction.

2. Dans ]a mesure du possible, les objets sp~cifi~s au paragraphe I du present article
doivent 8tre remis A la partie requ~rante en m~me temps que ia personne extrad~e. La remi-
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se des objets susmentionnds est effectude, d ]a demande de rEtat requdrant, meme dans le
cas oi l'extradition d6jA accordde ne pourrait avoir lieu par suite de la mort ou de l'vasion
de l'individu rdclame.

3. La partie requise peut conserver temporairement les objets et articles susmention-
nds s'ils sont ndcessaires aux fins de poursuite en cours ou les remettre sous condition de
restitution.

4. Les droits de la partie requise ou des tierces parties concernant lesdits objets et les
articles doivent tre respectds. Les objets et les articles sont restituds gratuitement A la partie
requise d~s que possible apr~s la fin de la procedure.

Article 12. R~gle de la spcificit

Aucune personne extrad6e conformtment au present trait6 ne peut tre poursuivie, pu-
nie ou ddtenue aux fins de 'exdcution d'une peine soumise A toute autre peine restrictive de
sa libert& personnelle ou remise A un Etat tiers & raison d'une infraction commise avant sa
remise autre que celle qui a donn6 lieu A l'extradition sauf dans les cas suivants :

a) Si la partie qui a remis la personne donne son consentement. Une demande de con-
sentement doit 8tre soumise accompagn~e des documents mentionn~s A l'article 5 et un pro-
c~s verbal 6tabli par l'autorit6 compdtente de la declaration faite par la personne extrad6e
concernant la demande de consentement;

b) Si la personne, alors qu'elle avait la possibilit6 de le faire, n'a pas quitt6 l'Etat re-
qudrant dans les 45 jours suivant son 6largissement A ]a suite de l'infraction pour laquelle il
a 6t6 extrad&. Ce dM1ai n'inclut pas la p&riode au cours de laquelle la personne lib6r6e n'avait
pas la possibilit6 de quitter volontairement le territoire de la partie; ou

c) Lorsque l'int&ress6 est retoumr volontairement sur le territoire de la partie A la-
quelle l'extradition avait &6 consentie apr~s ravoir quitt6.

Article 13. Remise 6 un Etat tiers

1. Lorsqu'un individu a t6 remis A rEtat requ6rant par l'Etat requis, l'Etat requ&rant
en peut remettre ledit individu d un Etat tiers pour une infraction commise avant sa remise,
sauf :

a) Si l'Etat requis y consent; ou

b) Si, ayant eu la possibilit& de le faire, rindividu extrad& n'a pas quitt6 l'Etat re-
qudrant dans les quarante-cinq jours qui suivent son dlargissement ddfinitif en raison de
l'infraction pour laquelle il a 6t& extrad6 ou lorsqu'il y est retoumr aprbs lavoir quitt6.

2. Avant d'accdder A la demande conformdment A I'alin6a a du paragraphe 1 du pr6-
sent article, il est loisible d l'Etat requis de demander que lui soient transmis les documents
vis~s A Particle 5.
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Article 14. Transit

1. Le transit par le territoire d'une partie contractante vers le territoire de l'autre partie
contractante extrad~e est autoris6 sur presentation d'une demande A condition, que linfrac-
tion concemre donne lieu d extradition conform ment A Particle 2 et que la partie contrac-
tante A laquelle est demand&e l'autorisation de transit ne consid~re pas que linfraction est
couverte par Particle 3.

2. La demande de transit est accompagn~e des copies des documents mentionn~s aux
alin~as (a) et (b) du paragraphe 2 de Particle 5.

3. La partie requise n'est pas oblig~e de permettre le transit de ses ressortissants ou
d'une personne qui peut 8tre poursuivie ou appel~e A accomplir sa peine sur son territoire.

4. Si le transport a~rien est utilis6, les dispositions suivantes seront appliqu~es:

a) si aucun atterrissage n'est pr~vu, l'Etat demandeur devra informer l'Etat dont
le territoire est survol& et certifier que Pun des documents mentionn6 A l'alin~a a du para-
graphe 2 de larticle 5 Particle existe et indiquer le nom et la nationalit6 de la personne en
transit.

b) En cas d'atterrissage fortuit la notification aura 1'effet d'une demande de d6-
tention provisoire de l'individu telle que pr~vue A l'article 8 et l'Etat demandeur devra pr6-
senter une demande formelle de transit conform~ment au paragraphe 1 du present article.

c) Si un arr& interm~diaire est sollicit&, l'Etat requ~rant devra soumettre une de-
mande selon le paragraphe 1 du pr6sent article.

5. Si les circonstances exigent une dMtention en attente de transit, la partie requ~rante

peut 8tre tenue d'appliquer les dispositions du paragraphe 2 de l'article 8

6. Lorsqu'une personne est maintenue en detention pour cause de transit, la partie
contractante sur le territoire de laquelle la personne est d~tenue peut demander que la per-
sonne soit lib~r~e si le transport n'est pas foumi dans un dMlai raisonnable

Article 15. Autorits comptentes

Aux fins d'application des articles 6 et 8 du present trait6, les autorit~s comp~tentes
sont :

(a) pour la Turquie- unjuge, un tribunal ou un procureur; et

(b) pour l'Australie- le Ministre de la justice, un juge ou un magistrat.

Article 16. Frais

1. L'Etat requis prend toutes les dispositions n~cessaires et assume les frais aff~rents
aux procedures resultant de la demande d'extradition.

2. Les frais encourus apr~s l'extradition sont A la charge de l'Etat requ&ant.

3. Les frais aff~rents au transit sont A la charge de l'Etat requ~rant.
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Article 17. Entr~e en vigueur et d~nonciation

1. Le pr6sent Trait& entrera en vigueur trente jours suivant la date A laquelle les Etats
contractants se seront notifi6s par 6crit l'accomplissement de leur formalit6s respectives
pour son entr6e en vigueur.

2. Les demandes d'extradition pr6sent6es apr~s 1'entr6e en vigueur du pr6sent trait6
sont r6gies par les dispositions de celui-ci y compris l'article 2, quel que soit la date de la
commission de l'infraction.

3. L'un ou I'autre des Etats contractants pourra d6noncer le pr6sent Trait& A tout mo-
ment moyennant un pr6avis 6crit de 180 jours adress& 6 l'autre Etat contractant.

En foi de quoi les soussign6s, A ce dfment autoris6s par leurs Gouvemements respec-
tifs, ont sign6 le pr6sent Trait6.

Fait A Canberra le 3 mars 1994 en langues anglaise et turque les deux textes faisant &ga-
lement foi.

Pour le Gouvernement de l'Australie:

GARETH EVANS
Ministre des affaires trangres

Pour le Gouvernement de la R6publique Turque:

HIKMET CETIN

Ministre des affaires 6trangfres
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Ankara, 27 mars 1995

Note No: 028/95

L'Ambassade d'Australie pr6sente ses compliments au Minist~re des affaires 6trang6-
res de la R6publique turque et a l'honneur d'informer le Minist~re de l'existence d'une erreur
dans la version anglaise du Trait& d'extradition entre l'Australie et la R6publique turque
conclu A Canberra le 3 mars 1994 (d~sign6 ci-apr~s par "le trait6").

L'article 2.1 du trait6 se lit comme suit dans sa version anglaise:

"Les infractions passibles d'extradition sont des infractions punissables par seulement
un emprisonnement d'un an au maximum ou par une privation de libert6 plus svre selon
la 16gislation des parties contractantes".

L'Ambassade a ihonneur d'indiquer que ce texte contient une erreur et que le mot "seu-
lement" ne devrait pas apparaitre dans Particle 2.1. La version turque du trait6 ne contient
pas cette erreur et par cons6quent n'a pas besoin d'Etre corrig6e.

Conform6ment A l'alin6a b du paragraphe 1 de Particle 79 de la Convention de Vienne
sur la 16gislation des trait6s, l'Ambassade a lhonneur de proposer que cette erreur soit cor-
rig6e par la suppression du mot "seulement" de larticle 2.1 de ]a version anglaise du trait6.

L'article 2.1 du trait& devra par cons6quent se lire comme suit dans sa version anglaise:

"Les infractions passibles d'extradition sont des infractions punissables par un empri-
sonnement d'un an au maximum ou par une privation de libert6 plus s6v~re selon la 16gis-
lation des parties contractantes".

Compte tenu des paragraphes pr6c6dents, l'Ambassade a I'honneur de proposer que les
parties contractantes au Trait6 se mettent d'accord sur les interpr6tations suivantes :

Les parties contractantes devront en appliquant le Trait6 interpr6ter Particle 2.1 comme
signifiant que les infractions passibles d'extradition sont des infractions punissables par un
emprisonnement d'un an au maximum ou par une privation de libert6 plus s6v~re selon la
16gislation des parties contractantes mme si une autre cat6gorie de punition existe pour
cette infraction selon la 16gislation de l'une ou Pautre ou des deux parties contractantes.

Les parties contractantes devront dans leur application du trait6 l'interpr6ter tel que
corrig6 comme signifiant que cette extradition peut &tre refus~e si elle n'est pas permise par
la 16gislation de la partie requise en raison de la cat6gorie de punition A laquelle la personne
accus6e ou condamn6e pour une infraction passible d'extradition peut faire robjet.

Si la correction figurant dans les paragraphes pr6c6dents ainsi que les interpr6tations
de la version corrig6e du trait6 sont acceptables au Gouvernement de la Turquie, la pr6sente
Note ainsi que la r6ponse positive du Minist~re des affaires 6trang~res constitueront un ac-
cord entre le Gouvemement de P'Australie et le Gouvernement de la R6publique turque qui
entrera en vigueur A la m~me date que le Trait6.

Le pr6sent 6change de notes ne doit pas Etre interpr6ter comme une accession de la
Turquie A la Convention de Vienne sur la 16gislation des trait6s du 23 mai 1969.

L'Ambassade d'Australie saisit cette occasion etc.
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II

Ankara, 28 mars 1995

KKVM-I/Avustralya-2753

Le Minist~re des affaires 6trang~res de la R6publique turque pr6sente ses compliments
A 'Ambassade d'Australie et a l'honneur d'accuser r6ception de la Note de l'Ambassade No
028/95 dat6e du 27 mars 1995 qui se lit comme suit :

[Voir note I]

Le Minist~re des affaires 6trang~res a l'honneur de confirmer que les propositions pr6-
c6dentes sont acceptables au Gouvemement de la Turquie, et que la Note de l'Ambassade
d'Australie et la pr6sente r6ponse constituent un accord entre le Gouvemement de l'Austra-
lie et le Gouvemement de la R6publique turque qui entrera en vigueur A la m~me date que
le Trait6.

Le Ministre des affaires 6trang~res de la R6publique turque saisit cette occasion etc.




