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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF AUSTRALIA AND THE

GOVERNMENT OF THE RUSSIAN FEDERATION FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

The Government of Australia and the Government of the Russian Federation,

Desiring to conclude an Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income,

Have Agreed as follows:

Article 1. Personal scope

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes covered

1. The existing taxes to which this Agreement shall apply are:

(a) in Australia:

the income tax, and the resource rent tax in respect of offshore projects relating to
exploration for or exploitation of petroleum resources, imposed under the federal law of
Australia;

(b) in Russia:

(i) tax on profits (income) of enterprises and organisations; and

(ii) tax on the income of individuals.

2. This Agreement shall apply also to any identical or substantially similar taxes
which are imposed under the federal law of Australia or the federal law of Russia after the
date of signature of this Agreement in addition to, or in place of, the existing taxes.

Article 3. General definitions

1. For the purposes of this Agreement, unless the context otherwise requires:

(a) the terms "Contracting State" and "other Contracting State" mean Australia
or Russia, as the context requires;

(b) - the term "Australia" means the territory of Australia including only the fol-
lowing external territories:

(i) the Territory of Norfolk Island;

(ii) the Territory of Christmas Island;

(iii) the Territory of Cocos (Keeling) Islands;
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(iv) the Territory of Ashmore and Cartier Islands;

(v) the Territory of Heard Island and McDonald Islands; and

(vi) the Coral Sea Islands Territory,

and includes the exclusive economic zone and continental shelf of Australia (including

the territories specified) in respect of which there is for the time being in force, consistently

with international law, a law of Australia dealing with the exploration for or exploitation of

any natural resources of the seabed and subsoil of the continental shelf;

- the term "Russia" means the territory of the Russian Federation and includes its ex-

clusive economic zone and continental shelf, defined in accordance with international law;

(c) the term "Australian tax" means tax imposed by Australia, being tax to which

this Agreement applies by virtue of Article 2;

(d) the term "Russian tax" means tax imposed by Russia, being tax to which this

Agreement applies by virtue of Article 2;

(e) the term "person" includes an individual, an enterprise, a company and any

other body of persons;

(f) the term "company" means any body corporate or any entity which is treated

as a company or body corporate for tax purposes;

(g) the terms "enterprise of a Contracting State" and "enterprise of the other Con-
tracting State" mean an enterprise carried on by a resident of Australia or an enterprise car-

ried on by a resident of Russia, as the context requires;

(h) the term "international traffic" means any transportation by a ship or aircraft

operated by an enterprise of a Contracting State, except when the ship or aircraft is operated

solely between places in the other Contracting State;

(i) the term "competent authority" means:

- in the case of Australia, the Commissioner of Taxation or an authorised repre-

sentative of the Commissioner; and

- in the case of Russia, the Ministry of Finance of the Russian Federation or its

authorised representative;

(j) the term "tax" means Australian tax or Russian tax, as the context requires,

but does not include any penalty or interest imposed under the law of either Contracting
State relating to its tax.

2. As regards the application of this Agreement at any time by a Contracting State,

any term not defined in this Agreement shall, unless the context otherwise requires, have

the meaning which it has at that time under the law of that State. In case of divergence be-
tween the law of that State concerning the taxes to which this Agreement applies and any

other law of that State the law concerning the taxes to which this Agreement applies shall
prevail.

Article 4. Residence

1. For the purposes of this Agreement, a person is a resident of a Contracting State
if the person is a resident of that State under the law of that State relating to its tax.
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2. A person is not a resident of a Contracting State for the purposes of this Agree-
ment if the person is liable to tax in that State in respect only of income from sources in that
State.

3. Where by reason of the preceding provisions of this Article a person, being an in-
dividual, is a resident of both Contracting States, then the person shall be deemed to be a
resident solely of the Contracting State in which a permanent home is available to the per-
son, or if a permanent home is available to the person in both Contracting States, or in nei-
ther of them, the person shall be deemed to be a resident solely of the Contracting State with
which the person's personal and economic relations are closer. For the purpose of this para-
graph, an individual's citizenship of one of the Contracting States shall be a factor in deter-
mining the degree of the individual's personal and economic relations with that Contracting
State.

4. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident solely of the
State in which its place of effective management is situated.

Article 5. Permanent establishment

1. For the purposes of this Agreement, the term "permanent establishment" means a

fixed place of business through which an enterprise of a Contracting State wholly or partly
carries out business activities in the other State.

2. The term "permanent establishment" includes:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or any other place relating to the explora-
tion for or exploitation of natural resources;

(g) an agricultural, pastoral or forestry property; and

(h) a building site or construction, installation or assembly project or supervisory

activities in connection with them, but only if such site, project or activities continue for a
period of more than 12 months.

3. An enterprise shall not be deemed to have a permanent establishment merely by
reason of:

(a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise; or

(b) the maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of storage or display; or

(c) the maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of processing by another enterprise; or



Volume 2278, 1-40574

(d) the maintenance of a fixed place of business solely for the purpose of purchas-
ing goods or merchandise, or for collecting information, for the enterprise; or

(e) the maintenance of a fixed place of business solely for the purpose of activi-
ties which have a preparatory or auxiliary character for the enterprise, such as advertising
or scientific research.

4. Notwithstanding the provisions of the preceding paragraphs, an enterprise shall be
deemed to have a permanent establishment in a Contracting State and to carry on business
through that permanent establishment if:

(a) a person acting in a Contracting State on behalf of an enterprise of the other
Contracting State manufactures or processes in the first-mentioned State for the enterprise
goods or merchandise belonging to the enterprise; or

(b) heavy industrial equipment including, for example, but not limited to, a plat-
form, installation, drilling rig, or heavy machinery is being used in the first-mentioned State
by, for or under contract with the enterprise.

5. A person acting in a Contracting State on behalf of an enterprise of the other Con-
tracting State -- other than an agent of an independent status to whom paragraph 6 applies
-- shall be deemed to be a permanent establishment of that enterprise in the first-mentioned
State if the person:

(a) has, and habitually exercises in that State, an authority to conclude contracts
on behalf of the enterprise, unless the person's activities are limited to the purchase of goods
or merchandise for the enterprise; or

(b) has no such authority but maintains in the first-mentioned State a stock of
goods or merchandise from which delivery is made within that State on behalf of the enter-
prise.

6. An enterprise of a Contracting State shall not be deemed to have a permanent es-
tablishment in the other Contracting State merely because it carries on business in that other
State through a person who is a broker, general commission agent or any other agent of an
independent status and is acting in the ordinary course of the person's business.

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself make either company a permanent establishment of the other.

Article 6. Income from real property

1. Income from real property may be taxed in the Contracting State where such prop-
erty is situated.

2. In this Article, the term "real property":

(a) for Australia, has the meaning which it has under the law of Australia, and in-
cludes:
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(i) land and any other interest in or over land, whether improved or not, in-
cluding a right to explore for mineral, oil or gas deposits or other natural resources, and a
right to mine those deposits or resources; and

(ii) a right to receive variable or fixed payments either as consideration for
or in respect of the exploitation of, or the right to explore for or exploit, mineral, oil or gas
deposits, quarries or other places of extraction or exploitation of natural resources;

(b) for Russia, means immovable property according to the law of Russia, and in-
cludes:

(i) property accessory to immovable property; and

(ii) rights known as usufruct of immovable property; and

(iii) rights to which the provisions of the law respecting landed property ap-
ply; and

(iv) a right to receive variable or fixed payments either as consideration for
or in respect of the exploitation of, or the right to explore for or exploit, mineral, oil or gas
deposits, quarries or other places of extraction or exploitation of natural resources; and

(c) for both Contracting States does not include ships, boats and aircraft.

3. Any interest or right referred to in paragraph 2 shall be regarded as situated where
the land, mineral, oil or gas deposits, quarries or natural resources, as the case may be, are
situated or where the exploration may take place.

4. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of real property.

5. The provisions of paragraphs 1, 3 and 4 shall also apply to income from real prop-
erty of an enterprise and to income from real property used for the performance of indepen-
dent personal services.

Article 7. Business profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a per-
manent establishment situated in that other State. If the enterprise carries on business in that
manner, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent establishment
situated in that other State, there shall in each Contracting State be attributed to that perma-
nent establishment the profits which it might reasonably be expected to make if it were a
distinct and separate enterprise engaged in the same or similar activities under the same or
similar conditions and dealing wholly independently with the enterprise of which it is a per-
manent establishment or with other enterprises with which it deals.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses of the enterprise, being expenses which are incurred for the purposes
of the permanent establishment (including executive and general administrative expenses
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so incurred) and which would be deductible if the permanent establishment were an inde-
pendent entity which paid those expenses, whether incurred in the Contracting State in
which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Where profits include items which are dealt with separately in other Articles of
this Agreement, then the provisions of those Articles shall not be affected by the provisions
of this Article.

Article 8. Profits from the operation of ships and aircraft

1. Profits of an enterprise of a Contracting State derived from the operation of ships
or aircraft shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1, such profits may be taxed in the
other Contracting State to the extent that they are profits derived from ship or aircraft op-
erations confined solely to places in that other State.

3. The profits to which the provisions of paragraphs 1 and 2 apply include profits
from the operation of ships or aircraft derived through participation in a pool service or oth-
er profit sharing arrangement.

Article 9. Adjustments to profits of associated enterprises

1. Where:

(a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State; or

(b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions operate between the two enterprises in their commercial
or financial relations which differ from those which might reasonably be expected to oper-
ate between independent enterprises dealing wholly independently with one another, then
any profits which, but for those conditions, might reasonably have been expected to accrue
to one of the enterprises but, by reason of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed accordingly.

2. Nothing in this Article shall affect the application of any law of a Contracting
State relating to the determination of the tax liability of a person, including where the in-
formation available to the competent authority of that State is inadequate to determine the
profits accruing to an enterprise, provided that that law shall be applied, so far as it is prac-
ticable to do so, consistently with the principles of this Article.

3. Where profits on which an enterprise of a Contracting State has been charged to
tax in that State are also included, by virtue of the provisions of paragraph 1 or 2, in the
profits of an enterprise of the other Contracting State and charged to tax in that other State,
and the profits so included are profits which might reasonably have been expected to have
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accrued to that enterprise of the other State if the conditions operative between the enter-
prises had been those which might reasonably have been expected to have operated be-
tween independent enterprises dealing wholly independently with one another, then the
first-mentioned State shall make an appropriate adjustment to the amount of tax charged on
those prQfits in the first-mentioned State. In determining such an adjustment, due regard
shall be had to the other provisions of this Agreement and for this purpose the competent
authorities of the Contracting States shall if necessary consult each other.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State for the
purposes of its tax, being dividends to which a resident of the other Contracting State is
beneficially entitled, may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident for the purposes of its tax, and according to the
law of that State, but the tax so charged shall not exceed:

(a) 5 per cent of the gross amount of the dividends:

(i) to the extent to which those dividends are paid out of profits that have
borne the normal rate of tax, where those dividends are paid to a company (other than a
partnership) which holds directly at least 10 per cent of the capital of the company paying
the dividends; and

(ii) provided that the resident of the other Contracting State has invested a
minimum of 700,000 Australian Dollars or an equivalent amount in Russian Roubles in the
capital of that company; and

(iii) where, if the dividends are paid by a company that is resident in Russia,
the dividends are exempt from Australian tax; and

(b) 15 per cent of the gross amount of the dividends in all other cases.

3. For the purposes of subparagraph (a) of paragraph 2 of this Article, profits have
borne the normal rate of tax:

(a) in Australia, to the extent to which the dividends have credits attached for tax
paid on their profits by Australian companies in accordance with its law relating to tax; and

(b) in Russia, to the extent that they are assessable to tax.

4. The term "dividends" as used in this Article means income from shares, as well as
other amounts which are subjected to the same taxation treatment as income from shares
by the law of the State of which the company making the distribution is a resident for the
purposes of its tax.

5. The provisions of paragraphs 1 and 2 shall not apply if the person beneficially en-
titled to the dividends, being a resident of a Contracting State, carries on business in the oth-
er Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated in that other State, or performs in that other State inde-
pendent personal services from a fixed base situated in that other State, and the holding in
respect of which the dividends are paid is effectively connected with that permanent estab-
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lishment or fixed base. In that case the provisions of Article 7 or Article 14, as the case may
be, shall apply.

6. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company -- being dividends to which a person who is not a resident of
the other Contracting State is beneficially entitled -- except insofar as the holding in respect
of which such dividends are paid is effectively connected with a permanent establishment
or a fixed base situated in that other State, even if the dividends paid consist wholly or part-
ly of profits or income arising in such other State. This paragraph shall not apply in relation
to dividends paid by any company which is a resident of a Contracting State for the purpos-
es of its tax and which is also a resident of the other Contracting State for the purposes of
the other Contracting State's tax.

Article 11. Interest

1. Interest arising in a Contracting State, being interest to which a resident of the oth-
er Contracting State is beneficially entitled, may be taxed in that other State.

2. However, that interest may also be taxed in the Contracting State in which it aris-
es, and according to the law of that State, but the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

3. The term "interest" in this Article includes interest from Government securities or
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds and debentures, whether or not secured by mortgage and whether or not carrying a
right to participate in profits, interest from any other form of indebtedness and all other in-
come assimilated to income from money lent by the law, relating to tax, of the Contracting
State in which the income arises.

4. The provisions of paragraphs 1 and 2 shall not apply if the person beneficially en-
titled to the interest, being a resident of a Contracting State, carries on business in the other
Contracting State, in which the interest arises, through a permanent establishment situated
in that other State, or performs in that other State independent personal services from a
fixed base situated in that other State, and the indebtedness in respect of which the interest
is paid is effectively connected with that permanent establishment or fixed base. In that case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision or a local authority of that State, or a person who is a resident
of that State for the purposes of its tax. Where, however, the person paying the interest,
whether the person is a resident of a Contracting State or not, has in a Contracting State or
outside both Contracting States a permanent establishment or fixed base in connection with
which the indebtedness on which the interest is paid was incurred, and that interest is borne
by that permanent establishment or fixed base, then the interest shall be deemed to arise in
the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the person ben-
eficially entitled to the interest, or between both of them and some other person, the amount
of the interest paid, having regard to the indebtedness for which it is paid, exceeds the



Volume 2278, 1-40574

amount which might reasonably have been expected to have been agreed upon by the payer
and the person so entitled in the absence of that relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In that case the excess part of the amount of
the interest paid shall remain taxable according to the law of each Contracting State, due
regard being had to the other provisions of this Agreement.

Article 12. Royalties

1. Royalties arising in a Contracting State, being royalties to which a resident of the
other Contracting State is beneficially entitled, may be taxed in that other State.

2. However, those royalties may also be taxed in the Contracting State in which they
arise, and according to the law of that State, but the tax so charged shall not exceed 10 per
cent of the gross amount of the royalties.

3. The term "royalties" in this Article means amounts paid or credited as due and
payable, whether periodical or not, and however described or computed, to the extent to
which they are made as consideration for:

(a) the use of, or the right to use, any copyright, patent, design or model, plan,
secret formula or process, trademark or other like property or right; or

(b) the use of, or the right to use, any industrial, commercial or scientific equip-
ment; or

(c) the supply of scientific, technical, industrial or commercial knowledge or in-
formation; or

(d) the supply of any assistance that is incidental, ancillary and subsidiary to, and
is furnished as a means of enabling the application or enjoyment of, any such property or
right as is mentioned in subparagraph (a), any such equipment as is mentioned in subpara-
graph (b) or any such knowledge or information as is mentioned in subparagraph (c); or

(e) the use of, or the right to use:

(i) motion picture films; or

(ii) films or video tapes for use in connection with television; or

(iii) tapes for use in connection with radio broadcasting; or

(f) the reception of, or the right to receive, visual images or sounds, or both,
transmitted to the public by:

(i) satellite; or

(ii) cable, optic fibre or similar technology; or

(g) the use in connection with television broadcasting or radio broadcasting, or
the right to use in connection with television broadcasting or radio broadcasting, visual im-
ages or sounds, or both, transmitted by:

(i) satellite; or

(ii) cable, optic fibre or similar technology; or

(h) the use of, or the right to use, some or all of the part of the radio frequency
spectrum specified in a relevant licence; or
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(i) total or partial forbearance in respect of the use or supply of any property or
right referred to in this paragraph.

4. The provisions of paragraphs 1 and 2 shall not apply if the person beneficially en-
titled to the royalties, being a resident of a Contracting State, carries on business in the other
Contracting State, in which the royalties arise, through a permanent establishment situated
in that other State, or performs in that other State independent personal services from a
fixed base situated in that other State, and the property or right in respect of which the roy-
alties are paid or credited is effectively connected with that permanent establishment or
fixed base. In that case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivision or a local authority of that State, or a person who is a
resident of that State for the purposes of its tax. Where, however, the person paying the roy-
alties, whether the person is a resident of a Contracting State or not, has in a Contracting
State or outside both Contracting States a permanent establishment or fixed base in connec-
tion with which the liability to pay the royalties was incurred, and the royalties are borne
by the permanent establishment or fixed base, then the royalties shall be deemed to arise in
the State in which the permanent establishment or fixed base is situated.

6. Where, owing to a special relationship between the payer and the person benefi-
cially entitled to the royalties, or between both of them and some other person, the amount
of the royalties paid or credited, having regard to what they are paid or credited for, exceeds
the amount which might reasonably have been expected to have been agreed upon by the
payer and the person so entitled in the absence of such relationship, the provisions of this
Article shall apply only to the last- mentioned amount. In that case, the excess part of the
amount of the royalties paid or credited shall remain taxable according to the law of each
Contracting State, due regard being had to the other provisions of this Agreement.

Article 13. Income from alienation of property

1. Income or profits derived by a resident of a Contracting State from the alienation
of real property situated in the other Contracting State may be taxed in that other State. The
meaning of the term "real property", and its situation, shall be determined in accordance
with Article 6.

2. Income or profits from the alienation of property, other than real property, that
forms part of the business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or pertains to a fixed base available in
that other State to a resident of the firstmentioned State for the purpose of performing in-
dependent personal services, including income or profits from the alienation of that perma-
nent establishment (alone or with the whole enterprise) or of that fixed base, may be taxed
in that other State.

3. Income or profits from the alienation of ships or aircraft operated by an enterprise
of a Contracting State in international traffic, or of property (other than real property) per-
taining to the operation of those ships or aircraft, shall be taxable only in that State.
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4. Income or profits derived by a resident of a Contracting State from the alienation
of any shares or other interests in a company, or of an interest of any kind in a partnership,
trust or other entity, where the value of the assets of such entity, whether they are held di-
rectly or indirectly (including through one or more interposed entities, such as, for example,
through a chain of companies), is principally attributable to real property, situated in the
other Contracting State, may be taxed in that other State.

5. Nothing in this Agreement affects the application of a law of a Contracting State
relating to the taxation of capital gains derived from the alienation of any property other
than that to which any of the preceding paragraphs of this Article apply.

Article 14. Income from independent personal services

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that State unless a fixed base is regularly available to the individual in the other Contract-
ing State for the purpose of performing the individual's activities. If such a fixed base is
available to the individual, the income may be taxed in the other State but only so much of
it as is attributable to that fixed base.

2. The term "professional services" includes services performed in the exercise of in-
dependent scientific, literary, artistic, educational or teaching activities as well as in the ex-
ercise of the independent activities of physicians, lawyers, engineers, architects, dentists
and accountants.

Article 15. Income from employment

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other sim-
ilar remuneration derived by an individual who is a resident of a Contracting State in re-
spect of an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such remuner-
ation as is derived from that exercise may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by an indi-
vidual who is a resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in any twelve month period commencing or ending in the year of
income of that other State; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of that other State; and

(c) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated by an enterprise of a
Contracting State in international traffic may be taxed in that State.
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Article 16. Directors'fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in that person's capacity as a member of the board of directors of a company which is a res-
ident of the other Contracting State may be taxed in that other State.

Article 17. Income of entertainers and sportspersons

1. Notwithstanding the provisions of Articles 14 and 15, income derived by enter-
tainers (such as theatrical, motion picture, radio or television artistes and musicians) and
sportspersons from their personal activities as such may be taxed in the Contracting State
in which these activities are exercised.

2. Where income in respect of the personal activities of an entertainer or sportsper-
son as such accrues not to that person but to another person, that income may, notwithstand-
ing the provisions of Articles 7, 14 and 15, be taxed in the Contracting State in which the
activities of the entertainer or sportsperson are exercised.

Article 18. Pensions and annuities

1. Subject to the provisions of paragraph 2 of Article 19, pensions and annuities paid
to a resident of a Contracting State shall be taxable only in that State.

2. The term "annuity" means a stated sum payable periodically at stated times during
life or during a specified or ascertainable period of time under an obligation to make the
payments in return for adequate and full consideration in money or money's worth.

Article 19. Income from government service

1. Salaries, wages and other similar remuneration, other than a pension or annuity,
paid by a Contracting State, a political subdivision or local authority of that State to an in-
dividual in respect of services rendered in the discharge of governmental functions shall be
taxable only in that State. However, such salaries, wages and other similar remuneration
shall be taxable only in the other Contracting State if the services are rendered in that other
State and the recipient is a resident of that other State who:

(a) is a citizen of that State; or

(b) did not become a resident of that State solely for the purpose of rendering the
services.

2. (a) Any pension paid by, or out of the funds created by, a Contracting State, a po-
litical subdivision or a local authority of that State, to an individual in respect of services
rendered in the discharge of governmental functions shall be taxable only in that State.

(b) However, that pension shall be taxable only in the other Contracting State if
the individual:

(i) is a resident of, and a citizen of that State; and
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(ii) the services in respect of which that pension is paid were rendered in that
State.

3. The provisions of paragraphs 1 and 2 shall not apply to salaries, wages and other
similar remuneration or to pensions in respect of services rendered in connection with any
trade or business carried on by a Contracting State or a political subdivision or local author-
ity of that State. In that case, the provisions of Articles 15, 16 or 18, as the case may be,
shall apply.

Article 20. Payments to students

Where a student, who is a resident of a Contracting State or who was a resident of that
State immediately before visiting the other Contracting State and who is temporarily
present in that other State solely for the purpose of the student's education, receives pay-
ments from sources outside that other State for the purpose of the student's maintenance or
education, those payments shall be exempt from tax in that other State.

Article 21. Other income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
real property as defined in paragraph 2 of Article 6, derived by a resident of a Contracting
State where that income is effectively connected with a permanent establishment or fixed
base situated in the other Contracting State. In that case the provisions of Article 7 or Arti-
cle 14, as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resi-
dent of a Contracting State not dealt with in the foregoing Articles of this Agreement de-

rived from sources in the other Contracting State may also be taxed in that other State.

Article 22. Methods of elimination of double taxation

1. Subject to the law of Australia as it may be amended from time to time (without
changing the general principle of this Article), Russian tax paid under the law of Russia,
and in accordance with this Agreement, whether directly or by deduction in respect of in-
come derived from sources in Russia by a resident of Australia, shall be allowed as a credit
against Australian tax payable in respect of that income.

2. Subject to the law of Russia as it may be amended from time to time (without
changing the general principle of this Article), Australian tax paid under the law of Austra-
lia, and in accordance with this Agreement, whether directly or by deduction in respect of
income derived from sources in Australia by a resident of Russia, shall be allowed as a
credit against Russian tax payable in respect of that income.
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Article 23. Limitation of benefits

1. The benefits of this Agreement shall not apply to income or profits arising from:

(a) activities such as banking, shipping, financing or insurance, and Internet ac-
tivities; or

(b) activities such as headquarter or coordination centre or similar arrangements
providing company or group administration, financing or other support; or

(c) activities which give rise to passive income, such as dividends, interest and
royalties; or

(d) other activities the performance of which do not require substantial presence
in the State of source,

where, under the laws or administrative practices of a Contracting State, such income
or profits are preferentially taxed and, in relation thereto, information is accorded confiden-
tial treatment beyond the usual or general protection of information accorded for tax pur-
poses under the laws or administrative practices of that State.

2. For the purposes of paragraph 1, income or profits are preferentially taxed in a
Contracting State if, other than by reason of the preceding Articles of this Agreement, an
amount of income or profits:

(a) is exempt from tax; or

(b) is included in taxable income of a taxpayer but that amount is subject to a rate
of tax that is lower than the rate applicable to an equivalent amount that is included in the
tax base of similar taxpayers who are residents of that State; or

(c) a credit, rebate or other concession or benefit is provided directly or indirectly
in relation to that income or profits, other than a credit for foreign tax paid.

Article 24. Mutual agreement procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for the person in taxation not in accordance with this Agreement, the
person may, irrespective of the remedies provided by the domestic law of those States con-
cerning taxes to which this Agreement applies, present a case to the competent authority of
the Contracting State of which the person is a resident. The case must be presented within
3 years from the first notification of the action resulting in taxation not in accordance with
this Agreement.

2. The competent authority shall endeavour, if the claim appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case with the com-
petent authority of the other Contracting State, with a view to the avoidance of taxation
which is not in accordance with this Agreement. The solution so reached shall be imple-
mented notwithstanding any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall jointly endeavour to re-
solve any difficulties or doubts arising as to the interpretation or application of this Agree-
ment. They may also consult together for the avoidance of double taxation in cases not
provided for in this Agreement.
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4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of giving effect to the provisions of this Agreement.

Article 25. Exchange of information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out the provisions of this Agreement or of the domestic law
of the Contracting States concerning taxes to which this Agreement applies insofar as the
taxation under that law is not contrary to this Agreement. The exchange of information is
not restricted by Article 1. Any information received by a Contracting State shall be treated
as confidential in the same manner as information obtained under the domestic law of that
State and shall be disclosed only to persons or authorities (including courts and administra-
tive bodies) concerned with the assessment or collection of, the enforcement or prosecution
in respect of, or the determination of appeals in relation to, the taxes to which this Agree-
ment applies. Such persons or authorities shall use the information only for such purposes.
They may disclose the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a
Contracting State the obligation:

(a) to carry out administrative measures at variance with the law or the adminis-
trative practice of that or of the other Contracting State; or

(b) to supply information which is not obtainable under the law or in the normal
course of the administration of that or of the other Contracting State; or

(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or to supply information the disclosure
of which would be contrary to public policy.

Article 26. Members of diplomatic missions and consular posts

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions and consular officials under the rules of general international law or under the pro-
visions of special international agreements.

Article 27. Entry into force

Both Contracting States shall notify each othcr in writing through the diplomatic chan-
nel of the completion of their respective procedures required for the entry into force of this
Agreement. This Agreement shall enter into force on the date of the last notification, and
thereupon the provisions of this Agreement shall have effect:

(a) in Australia:

(i) in respect of withholding tax on income that is derived by a nonresident, in
relation to income derived on or after 1 July in the calendar year next following that in
which the Agreement enters into force;
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(ii) in respect of other Australian tax, in relation to income or profits of any year

of income beginning on or after 1 July in the calendar year next following that in which the

Agreement enters into force;

(b) in Russia:

for taxable years and periods beginning on or after 1 January in the calendar year next

following that in which the Agreement enters into force.

Article 28. Termination

This Agreement shall continue in effect indefinitely, but either of the Contracting

States may, on or before 30 June in any calendar year beginning after the expiration of 5

years from the date of its entry into force, give to the other Contracting State through the

diplomatic channel written notice of termination and, in that event, the provisions of the

Agreement shall cease to be effective:

(a) in Australia:

(i) in respect of withholding tax on income that is derived by a nonresident, in

relation to income derived on or after 1 July in the calendar year next following that in

which the notice of termination is given;

(ii) in respect of other Australian tax, in relation to income or profits of any year

of income beginning on or after 1 July in the calendar year next following that in which the
notice of termination is given;

(b) in Russia:

for taxable years and periods beginning on or after 1 January in the calendar year next

following that in which the notice of termination is given.

In Witness Whereof the undersigned, duly authorised thereto by their respective Gov-

ernments, have signed this Agreement.

Done at Canberra, on 7 September 2000, in duplicate, each in the English and Russian

languages, both texts being equally authentic.

For the Government of Australia:

CHARLES RODERICK KEMP
Assistant Treasurer

For the Government of the Russian Federation:

SERGEI SHATALOV

First Deputy Finance Minister
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PROTOCOL TO THE AGREEMENT BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERNMENT OF THE RUSSIAN FEDERA-
TION FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PRE-
VENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME

The Govermnent of Australia and the Government of the Russian Federation,

Having regard to the Agreement between the Government of Australia and the Gov-
ernment of Russian Federation for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income signed today at Canberra (in this Protocol
called "the Agreement"),

Have Agreed on the following, which shall form an integral part of the Agreement:

1. With respect to the Agreement as a whole (including this Protocol):

(a) income or profits derived by a resident of a Contracting State which, under at
least one of Articles 6 to 8, 10 to 17 and 19, may be taxed in the other Contracting State
shall, for the purposes of Article 22 and of the income tax laws of the respective Contract-
ing States, be deemed to be income from sources in that other State; and

(b) the terms "income" and "profits" shall, in the case of Australia, include cap-
ital gains.

2. With respect to Articles 13 and 15:
the term "international traffic" shall not include any transportation which commences

at a place in a Contracting State and returns to that place, after travelling through interna-
tional waters, but not visiting another State (including, but not limited to, the other Con-
tracting State) or Territory (other than a Territory of the first-mentioned Contracting State).

3. With respect to Article 3:

nothing in subparagraph (b) of paragraph 1 of Article 3 is intended to vary the effect
as between the Contracting States of paragraph 2 of Article IV of the Antarctic Treaty done
at Washington on 1 December 1959.

4. With respect to Article 5:
the principles set forth in Article 5 shall be applied in determining for the purposes of

paragraph 5 of Article 11 and paragraph 5 of Article 12 whether there is a permanent estab-
lishment outside both Contracting States, and whether an enterprise, not being an enterprise
of a Contracting State, has a permanent establishment in a Contracting State.

5. With respect to Article 7:

(a) nothing in Article 7 shall affect the application of any law of a Contracting
State relating to the determination of the tax liability of a person, including where the in-
formation available to the competent authority of that State is inadequate to determine the
profits to be attributed to a permanent establishment, provided that that law shall be applied,
so far as it is practicable to do so, consistently with the principles of this Article. For the
purposes of this paragraph, "competent authority" for Russia includes the Ministry of Tax-
es and Duties;
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(b) nothing in Article 7 shall affect the application of any law of a Contracting
State relating to tax imposed on profits from insurance contracts entered into with nonres-
idents provided that if the relevant law in force in either Contracting State at the date of sig-
nature of this Agreement is varied (otherwise than in minor respects so as not to affect its
general character) the Contracting States shall consult each other with a view to agreeing
to any amendment of this paragraph that may be appropriate; and

(c) where:

(i) a resident of a Contracting State is beneficially entitled, whether directly
or through one or more interposed trust estates, to a share of the business profits of an en-
terprise carried on in the other Contracting State by the trustee of a trust estate other than a
trust estate which is treated as a company for tax purposes; and

(ii) in relation to that enterprise, that trustee would, in accordance with the
principles of Article 5, have a permanent establishment in that other State,

the enterprise carried on by the trustee shall be deemed to be a business carried on in
the other State by that resident through a permanent establishment situated in that other
State and that share of business profits shall be attributed to that permanent establishment.

6. With respect to Article 8:

the expression "profits derived from ship or aircraft operations confined solely to plac-
es in that other State" includes profits derived from the carriage by ships or aircraft of pas-
sengers, livestock, mail, goods or merchandise which are shipped in a Contracting State and
are discharged at a place in that State.

7. With respect to Article 9:

(a) it is understood that a Contracting State that is being asked to grant relief in
respect of an adjustment made by the other Contracting State is not compelled to make an
adjustment simply because the other State has increased the amount of profits subject to tax
but is entitled to satisfy itself that the adjustment made by that other State really produces
an outcome in conformity with internationally accepted principles for transfer pricing ad-
justments before granting any relief, and

(b) for the purposes of paragraph 2 of this Article, "competent authority" for Rus-
sia includes the Ministry of Taxes and Duties.

8. With respect to Article 10:

without limiting any other provision of this Agreement regarding notification and con-
sultation on changes to the taxation systems of the Contracting States, if the relevant law in
either Contracting State at the date of signature of this Agreement is varied, otherwise than
in minor respects so as not to affect its general character, the Contracting States shall con-
sult each other with a view to agreeing to any amendment of paragraph 2 that may be ap-
propriate.
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In Witness Whereof the undersigned, duly authorised thereto, have signed this Proto-
col.

Done at Canberra, on 7 September 2000, in duplicate, each in the English and Russian
languages, both texts being equally authentic.

For the Government of Australia:

CHARLES RODERICK KEMP
Assistant Treasurer

For the Government of the Russian Federation:

SERGEI SHATALOV

First Deputy Finance Minister



Volume 2278, 1-40574

[RUSSIAN TEXT - TEXTE RUSSE]

COFJIAUlEHHE
MEwTay IIPABHTEJIbCTBOM ABCTPAJIHIH

H IIPABHTEJ1bCTBOM POCCHICKOfi (EIEPAIHH
06 H31&E AHHH aBOAHOFO HAJIOFOOI;JIO)KEHHqI H

IIPEAOTBPAIIAEHHH YKJIOHEH1451 OT HAJIOFOOIJIO)KEHHt
B OTHOIIEHIIHH HAJIOFOB HA AOXOA]6l

fnpaBiTeibCTBo ABCTpaniiH H FlpaBaTeabCTBO Pocc14icKoii (DeepauHtH,

enaai 3aKfIotqHTb CorialueHie o6 t36eKaiiHH JaOAHoro
HaJioroo6toJlel-HA H npeJAoTBpaiteHtm yKJIOHeHHJ9 OT Hanoroo6O)IoeHH%1 B

OTHOweHHH HaJIOFOB Ha aoxobl,

coriacHinHcb 0 HH)ecJiexyimtteM:

CTaTbII I
J]iHta, K KOTOpbIM npHMcHseTc2 CorlaMenue

HacTouttuee CornaiteHHe npHMeHaieTcq K JitLiaM, KOTOpble ABJ]aI1OTCaI
pe31eHTaM H oQaoro HuH o6ot4x }AroBapHBatotuttxcR FocylapCTB.

CTaTbsi 2

HaaorH, Ha KOTOpbie pacnpOCTpa1eTcR CoraameHie

1. CyUAecTByIoUmM HajoraMi, Ha 1OTOpble pacnpocTpaHaeTcq
HaCTOAlgee CornaweHHe, sIBIuitOTCs:

(a) B ABCTpanmwl:

noJIoxoanmj Hajior ii peHTHMbll HnJor Ha pecypcbI B oTHoweHiii
O4MqLuopHblx flpOeKTOB, CBI3aHHblX C pa3BelKOH HJIH pa3pa6oTKOA He4 TRHbX
pecypcoB, B3HMaeMblC B COOTBCTCTBHH C eaepaJnbHbM 3aKoHoIaTeJlbCTBOM

ABCTpauH1Hi;

b) B PoccHH:

(i) Hanoi na npi6ibI-h (aoxonbt) npe~ pHSTIAI H opranH3attH; M

(ii) nOaOXOHbiH Hanor C 4I3I9ecMKHX J
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2. HacToRtuee Cornamerne rlprMeHIeTCA TaK)Ke K AO6blM H HTl'lHbIM
Him no cywueCTBy aHaJrlOrH9HbIM HanloraM, KOTOpble B3HMaOTC[ B
COOTBeTCTBH1H C eaepajibnibM 3aKOHOmLaTeibCTBOM ABCTpaIHH aflH
be~aepanib]M 3aKoHo~aaTelbCTBOM POCCHM B AononHeHHe K cynieCTBY)OLU14M

HauloraM, 11460 BMeCTO HHX, nocne ALaTbi noanicaHflf HaCTOILerO
CorilaweHniA.

CTaTmb 3
06uie onpeAeaems

I. ,sai Lenei HacToAtuero Cornautuemni, ecmi H43 KOHTeKCTa He BbITeKaeT
" Hoe:

(a) Tep~MHHbi "AoroBapHBamoneec2 rOCynapCTBO" H "Apyroe
RoroBapHBatotueecl Focyj9apcTBO" O3HagalOT ABCTpaTiHio Hmi PoccHlo, B
3aBHCHMOCTh OT KOHTeKCTa;

(b) - TepMHH "ABcTpanit" o3HaqaeT TeppsToplno ABCTpantiH, BKJno'aA
roJIbKO ci eayiLoMHe BHetuHHe TeppHTopI4I:

(i) TepplTOpUO ocTpoBa Hop(onrIK;
(ii) TeppHTOPHIO OCTpOBa Po)KqecTBa;
(iii) TeppwTopMo KOKOCOBbIX m KriiHHr OCTpOBOB;
(iv) TeppiTopHto OCTpOBOB 3IIMOp H KapTe;
(v) TepplTopinO oc-rpoBa Xep H OCTpOBOB MaKtOHajnia; m
(vi) TePPHTOPHIo OCtpOBoB Kopa.nnoBoro MOpM,

H BKIIIOqaeT HCKnIIOqHTejbHyiO 3KOHOMHjqeCKyIo 30Hy 14 KOHTHHeHTajIbHbIli
weUjibq ABcTpaHH (BICJioqala ynoMsHyTbIe TeppHTopHt), B OTHoweHHn
KOTOpbJX B COOTBeTCTByIOIUI i nepmog BpeMem fleAcTByeT He

npoTHBope-iauiee tiopMaM MeyKLyHapotioro npaBa 3aKOHOlaTCenbCTBO
ABCTpan11u, Kacaommeecs pa3Bex<ii MAfH pa3pa6oTKIl Tno6blx nppo.IHb1X

pecypcoB MOpCKOFO jHa m Heap KOHTHHeHTajibHoro tuenba;

- TepMmi "PocciHi" o3HaiaeT TeppTOpH o POCCHMCKOA cL eaepauHM H
BKJmlo'aeT ee HCKJiO'4HTejbHyIO 3KOHOMWieCKyIO 3OHy H KOHTHHeHTajIbHbIH

Ienb , onpeaeneHmble B COOTBeTCTBHM C Me)KiyHapotibM npaBOM;



Volume 2278, 1-40574

(C) TepMHH "ABcTpanirICKHi Hanor" o3HaqaeT Hajlor, B3 MaeMblj B

ABCTpajilHH, Ha KOTOpbig pacnpocTpaHmeTC3I HaCTONLnuee CorliaWeHHe B

COOTBeTCTBHM CO CTaTbeg 2;

(d) TepMWH "POCCHHCKHli Hanor" o3HatiaeT HanOr, B3MaeMbIk B POCCHH,

Ha KOTOpblA pacnpocTpaHfeTcH HaCloTtLuee CornaweHHe B COOTBeTCTBHH CO

CTaTbeA 2;

(e) TepMHH "JIHUO" BKJIOjaeT jio6oe 4MW~ReCKoe Jurto, npegnpfTe,

KoMnaHIO mi no6oe apyroe o6beAHHeHtie miLt;

(f) TepMmH "oMnaHHi" O3HaqaeT ro6oe KOpnopaTMaHoe o6beaHnenme
nm m.no6oe o6pa3oaaHle, KOTOpoC AJIn HanloroBbix uenef paccMaTpiIBaeTcal KaK

KoMnaHNA HH KopnopaTHBHOe o6s1e1HHeHHe;

(g) TepMmHbi "npeAnpHNTte OAtHorO X oroBapHBaotilerocl FocytapCTBa"

Ma "npenpMSTHe apyroro UoroBapmBaiowerocq FocygapcTBa" o3Ha'latoT
npeztnpi STie, ynpasneoe pe3lleHTOM ABcTpaJ nH, Hm npexnpmTve,
ynpaBsieMoe pe3HxeIHTM PoccMII, B 3aBHCIMocTm OT KOHTeKCTa;

(h) TepMHH "Me)KALyHapOJLHaji nepe]3o3Ka" o3Ha4aeT iio6yto nepeB03Ky

MOpCKi4M HIH BO3AIyIUHblM CyJHOM, 3KCrinyaTpyeMbM npejinpHiiaTreM OHoro

)JoroBaptiBaotnterocA rocytapcTBa, KpOMe cJiyqaeB, Kora MOpCKOe Hum
BO3,ytWHOe CyXIHO 3KCnJiyaTrpyeTC1 MCKJIIO9liTejhHO MewKILy nyHKTaMH,
pacnonoe)KHHbIM B uIpyrom )i, oroBap1BatoiueMcm rocy/1apCTBe;

(i) TCpMHH "KoMneTeHTHblrI opratl" o3HaaeT:
- npmMeHtTenbHO K ABCTpamiHH - KoMHccapa no Hajioroo6no)KeHito

HflH ynOJlHOMO-leHHOrO npeAICTBMTeiis KoMmccapa;
- fpHMeHHTeflbHO K Poccita - MIIHilCTepCTBO 4mHaHCoB POCCHkCKOri

(Deepaumm itiH ero ynOJIHoMO'4eHHOrO npeICTaBHTeJi;

(j) TepMHH "Hanor" o3HatiaeT ABCTpa imcKm manor 111Th PocciiiCKig
1iaror, B 3aBHCHMOCTI OT KOMTeKCTa, HO He BKr.lotqaeT nmo6bie wTpabl IiJnti
npOUeHTb l, B3HmBaeMbIC B COOTBeTCT13MM C 3aKoHOXaTenbCTBOM on6oro

)toroBaptaBaoLuerocA FocyaapcTBa, OTHOC1 tUHMCR K TaKOMy HanOry.

2. FlpH npIMeHeHtuH HaCTo0ILiero CornaIeHH B nio6ori MOMeHT

ALoroBaptaamomMcA FocyaapcTBOM l0 6 0 TepMHH, He OnpeXefleHHbil B
HaCTOR1.eM CoriaWeHrit, 6yleT IiMeTb -TO 3HatieHHe, KOTOpOe npti4aeTCxi eMy B

3TOT MoMeHT no 3aKoHOaaTebCTBy 3TOro rocyAapcTBa, eCiJm M13 KOHTeKCTa He
BhlTeKaeT "lHoe. B cuiyqae pacxo)KXeHH5i MeIXLy 3aKOHOM 3TOro -ocynapcTBa,
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KacaiouHMC.9 HanoroB, B OTHOweHHHl KOTOpbjx npMeH$eTCA HaCToALuee

Cornawe ie, ii Jo6biM apyrHM 3aKOHOM 3TOrO FocyaapcTBa 6yAeT

flEHMeH 1TC i 3aKOH, lacaoLufica HaJlOrOB, B OTHOIIIeHiH KOTOPIWX

npHMeH5eT HaCToiuuee CornaweHme.

CTaTb 4
loc-roanHoe MecTompebla6nHHe

1. JbnR iienei HaCTOAtuero CornatueBMA JIHUo C'HTaeTcq pe3HaleHTOM

AoroBapMBa Ouleroci focyLapCTBa, eciH OHO S1BJ1SeTCH pe34JleHTOM 3TOFO

locyAapcTBa no 3aKOHOaaTeJlbCTBy TaKoro FocyaapcTBa, OTHOC.911meMyCA K

HaJnoroo6no)KeHHIO B HeM.

2. JIIUO He Cl4TaeTI pe3HJieHTOM IorOBapBaiouerocSq FocyflapCTBa

AnJ uejieA HacToqlulero CornameHsi, ecim TaKoe miHlO nOJeJ)KMT

Hanoroo6noxceHi4O B TOM FocyiapcTBe TOJIbKO B OTHOWeaHti aOXOaOB H3
lHCTOHHiKOB B 3TOM focyaapcTBe.

3. B cjiy4ae, Kora B coTBeTcTBii4 C npewbUlytUlMm nonowemi4MH
HaCTOALtueg CTaTbH n14uo, 6yayq1H143i-eCKM J1141lOM, AIBnI eTCA pe3Hn1eHTOM

o6o14x A[oroBap4BatoLutixcm1 FocyJlapcTB, TaKoe nmhUO C'lHTaeTCI pe3lneHTOM
TOJIbKO Toro )IlOFOBapI4BatoweroCm VocylapCTBa, B KOTOpOM OHO pacnojiaraeT

flOCTO~iHHbIM )KIJibeM, m4i4 ec.I14 .fimao pacnoJliaraeT nIOCTOS1HHblM )KmfibeM B

o6ol4x Q1orOBapllBatowtXCs rocyaapCTBaX H41n HH B OAHOM H3 H14X, .IHO
C4HTaeTCR pe3HJeHTOM TOJbKO TOrO AoroBapHBmbOLerocA Focy~apCT]a, B
KOTOpOM OHO HMeeT 6omee TeCHbie nmlHble H 3KOHOMIIqeCKIe CB1314. ,IniA
ue'eg HaCTOtlluero nyHKTa rpa)KlaaHCTBO 4lH3HqeCuOrO Jtiua B OaiHOM
RoroBaptiBaomueMcl FocytapcTBe aBJISeTC1 cbaKTopoM, onpeaenAotmuM

CTenemb jn4iHbX m 3KOHOMWmecmnx CBAs3er 3TorO 1H434eCKoro INHua C TaKHM
JgoroBapliBaitMCm FocyaIapCTBOM.

4. Ecim B COOTBeTCTBli4l C nooeHiiMii nyiHKTa I fl1UO, He aBnotteecq

H113HeCKHM JHuOM, CqlHTaeTc~q pe3W4.eHTOM O61X RoroBpBap0il4XC2
F'ocynapcTB, TO OHO C]H1TaeTCq pe314leHTOM TOJIbKO TOrO rocylapcTBa, B

KOTOPOM pacnonoKeH ero baTHec1KM pyKoaoxisU"n opraH.

CTaTbg 5

1CToSIHHoe npeACTaBHTelbCTBO

1. Ann uejieg HaCTO51mero CorlaueHM5 TepMviH "rOCTO,1HHOe

npevCTaBaTeibCTBO" o3HaaaeT nOCTO,9HHoe MeCTO aeXTejibHocTH, 4epe3
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KOTOpOe ripeanprlThe oQHoro ),oroBapHBatomerocq FocyaapcTBa nOnHOCTbIO

rln tiaCTHlqHO ocytteCTBlfleT npenpHHl4MaTeabCKyo .Ae~iTenbHOCTb B RpyrOM

]-ocyaapcTBe.

2. TepMHH "nocTo3HHoe npeXICTaBI4TenbCTBO" B<J1io'aeT:

(a) MeCTO ynpaBreHl;
(b) oTaejeHie;
(c) KOHTopy;

(d) epa6pKy;
(e) MacTepCxyIO;

(f) UaxTy, He(bTAHyo H114 ra3oBylO CKBa)KHHy, Kaphep m14 rno6oe

.npyroe MeCTO, CB33arnioe c palpa6oTKofR 1411 3KcnnyaTaut4eri np1pomnbIx

pecypcoB;
(g) cenbcKOXO356iCTBenHoe, naCT614wnoe wil necnoe liMyMeCTBO; H

(h) CTgOTenbHyIo nnomaAKy Him C-pOMTeflbHbli, MOHTaKHbl4 1nH

c6opoqHbdi o61eKT 14J114 CB513aHHyiO C HHMH aR3opHy)1 geATeJlbHOCTh, eCJI14

TOJIbKO TaKme nnomaaKa, o6%eKr lin14 aCteTeJibHOCTb cylueCTBY1OT B Te1 eH14e

nepmoia, npeBbLuiatolilero 12 MectUeB.

3. CqiTaeTcmi, 'TO npeqnpM4lTle He HMeeT nOCTO:HHoe

YlpeJICTaBnTeJIbCTBO B c11yqae:

(a) liCn0olb3OBaHMAs coopy)KeHHA IACK11IOn4TeJibHO ,unui uenieg xpaHeH1A

iI11rI 1eMoHCTpauIIm TOBapOB MRH n31eJnn, npHHauJnexammx npeAnpH5ITHIO;

(b) coAepwa14R 3anaCOB TOBapoB 1n4 H3AeJnr1i, npiHag-ie)Kaulmx

IpealnpmHTHIO, 1CKnIO0HTebHOJ DIb uene4 xpaHeHHs mn eMoHcTpalinH; Hln

(c) co1aep)KaHwl 3aflaCOB TOBapOB 1n411 M431enfli, npHHanie)KaLUHx

npeRnpM31T4O, n CKJrIIO0HTen bHO nIIA ueneA% nepepa6oTm QpyrtiM

npefnpl45TneM; 1n4

(d) coep)Kaniq DIOCTOAHHOrO MeCTa ueITeJibHOCTH HCKnIO'liTeJIbHO 2R.111

ueneg 3aKynKH TOBapOB 1ii MIBAeJi1gi ii n$14 xi c6opa l4H4)OpMaUHH .rl1

npegnpliATIU; 11M

(e) cojaepKaHma fOCT051HHOFO MecTa aLe ITenbHOCTH HCKflOL4liTeI]bHO B

ui.,enX OCylUeCTBneHmR AnJ11 npefnp4HXTI431 ueSlTeJbHOCTH nOAFOTOB1TenbHOFO

141i4 BCnOMOraTejlbHOrO xapaKTepa, TaKoA KaK peKJiaMHa l 1411H HayHO-

lICCrie)OBaTen hcKaA Xle1TenbHOCTb.
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4. HecMOTp Ha nonoweHia npetbilytutx nlyHKTOB, CtLHTaec, 'TO
npejinpmgTTie HMeeT nOCTOqiiHoe npeCRCTaBHTeJlbCTBO B ORIHOM

IloroaapMBaoLtueMcn focyaapcTae N OCyLUeCTBJ1HeT npeanplHHMaTeJIbcKylo
LaeRTeilbHOCTh 4epe3 raxoe nOCTOs3HHOe npelcTaB4TenbcTBO, ecnIH:

(a) nmo, QeAcTByIoLUee B UoroBapHi4atomeMci FOCyaapCTBe OT MMeHH
npejnpvlTM% apyroro ]AoroBapHBalmoterocs FocyAapcTBa, nPOH3BOART HfH
nepepa6aTblBaeT B nepBoM Y10MRHYTOM FOCyzapCTBe TOBapbhH AM M3ReJ]HI,

npmHaanewaiue 3TOMy npeanpHM5TIO; HAM

(b) B COOTBeTCTBH14 C KOHTpaKTOM C TaxIM npefnpliTHeM NMI AnS

ueneg 3TOrO KOHTpaKTa B nepBoM ynOM31HYTOM rocyaapCTBe RCnOJlb3yeTCH
•TA)KeAOe rlpOMbwtJ1eHHOe o6opyaoBaHe, BKnio'aioLuee, K npHMepy, HO He
HCKOJIIoHTeJlbHO, nnaT)opMy, coopy)KeH e, 6ypoByo yCTaHOBKy HA TDKenoe
MawUtHiHOe o6OpyAoBaHHe.

5. JHiO, OCytLteCTBJlItolee lem-TeJlbHOCTb B OAIHOM jjOroBapMBaiotueMcS
rOCy)lapcTBe OT HMeHi4 npefnptim4m apyroro RoroBapHaotuerocu
Focy.4apcTma, mHoe, 'leM areHT C He3B CtMbM CTaTyCOM, B OTHOweHMH
KOTOpOrO npHMeH~leTCl HyHKT 6, C'HTaeTCs IIOCTO5IHHbhM

rlpeRCTaBHTelbCTBOM TaKoro npeJfpHnTMl3 a nepBOM ynfOMRHyTOM

FocyfapcTBe, ecnH TaKoe ji41O:

(a) lMeeT M o6biimo mcnOnb3yeT B 3TOM FocynapcTae nooHomom15

3aKmlFoqaTb KOHTpaKTbJ OT IMeHH npeAnpHHT14S ecm TOjibKO AeTeJibHOCTb

3TOrO niua He orpaHH4HBaeTCa 3aKynKOA TOBapoB Hmfi H3Jlejj11i Aml1
ripewnpiiT1mi; 1nH

(b) He HMeeT TaHKx nojiHoMo9HH, HO COaep)KHT B nepBOM YnOMSHYTOM

Focyg3apCTae 3anac TOBaPOB M14 M3XneJimi, H3 KOTopOro OT tMieH1 nipehnplTH5

OCyIUeCTBJ13eTC l nOCTaBKa BHyTpH 3TOFO rocyapCTBa.

6. Flpcanpnzsme oHoro lornBpHBamlerocsi FocyalapcTBa He
paccMaTpHBaeTA KaK HMetOntee nIOCTO2HHOe HipeXCTaBHTeJlbCTBO B alpyrom

,joroBapHBabtotueMcq focy~apCTBe, .itlWb Ha OCHOBaHHH TOFO, 4TO 0HO
OCylWeCTBJI.eT ae9TejibHOCTb B 3TOM apyroM FocyaapCTBe 4epe3 1H11o,
11B11Aioweecg 6poKepoM, KOMuCCi4OHepOM mim nIo6blM lpyrHM areHTOM C
He3aBHCHMbM CTaTyCOM, np yCnOBHM, 'ITO TaKHe jltiua ateACTByIOT B paMKaX

CBoeA O
6

bH101 X1eTeJlbHOCTl4.
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7. To o6CTOtTeJnbCTBO, 4TO KoMnaHMS, ABnottaaica pe314AeHToM oamoro

)joroBapHBaiotuerocs FocyaapcTBa, KOHTPOJMpyeT HJM KOHTpOJIpyeTCa
KoMnaHmeH, RBJ13hiouieficH pe3maeHToM Apyroro aoroiapxBaiouerocR

Focy;iapc-aa, wiH ocymLeCTBJ1qeT ;Ie.9TeJlhHOCTb B 3TOM Apyroi rocyaapcTBe

(nn6o qepes nOCTORHHOe npeRcTaBHTeJibCTBO, Jnt6o HHliM o6pa3oM), cam no

.e6e He o3HaaeT, MTO rno6asi TaKaI KOMflaHH i CTaHOBHTC5I HOCTOMIMHbIM

npegcTaBHTeJlbCTBOM iApyroA.

CTaTbuI 6

AOXob1 OT HeaBnAcHMOrO HImyLecTBa

1. AOXOIbI OT He},BH4)KHMOFo mMyLweCTBa MOFyT o611araTbCl HanIOrOM B

TOM AoroBapHBaiotueMcA VocyzlapCTBe, B KOTOpOM TaKoe HMyIILeCTBO

pacrlOJIO)KeHO.

2. B HacToamef CTaTbe TepMHH i"leA1BH)KHMoe MMylteCTBO":

(a) npiMeHHTenJbHO x ABcTpajiH, HMee-r TO 31aqeHte, KOTOpOe uaeTca

CMy 3aKOHOaaTeJ~bCTBOM ABcTpaJIHH, H BKJIo'IaeT:

(i) 3eMIno H Jlo
6

ble aipyrHe npaBa, CBa3aHble C 3eMuIeA,

He3aBmCmIMO OT ee MeJmopatuHH, BKJ]Ko'a4i npaaa Ha pa3BeAKy MIIHepaiIbHbIx,

He4THbIX 11111 ra3OBbIX 3anacoB HulH alpyriix npipoaHbX pecypcoB, a TaKKe

npaBa Ha o6billy Taiclx 3anacoB wum pecypcOB; H

(ii) npaBa Ha noiymeHlie nepeMetHbIX MHim ( HKCHpOBaHHhiX

rI3IaTe)Kef B KaqeCTBe KOMfleHCaLUIi 3a HCrloJb3oBaHre, B CBgi3H C

4ClnOJb3OBaHHeM 14lH 3a npaBo Ha pa3eaKy 111H paupa6oTKy MHHepanIbHblX,

He4bTlHbX HlH ra3OBbIX 3anaCOB, KapbepoB HjH Jpyrftx MeCT 9O6bl4i HJIH

pa3pa6OTKH npMpORHbX peCypCOB;

(b) IpHMCHHTenbHO K POCChu, 03HagaeT HeAXBH)KHMOe HMytUleCTBO B

COOTBt1 CI BH C 3aKO1IO~aTenblCTBOM POCCm, H BKJrio'laeT:

(i) HMyHmeCTBO, BCnOMoraTebIHoe no OTHoteHIHO K HeXIBMWIOMoMy
MMylUeCTBy; i

(ii) npaBa, M3BeCTHbe KaK y3y4)pyKT HeABXKlBiMoFo HMyUmecTsa; H
(iii) npaBa, K KOTOpbM npMeHIOTCsi riojlo)KeHM 3aKOHoflaTebcTBa,

KacaiotuerocI 3eMeJlbHOfi co6CTBeHHocTH; H

(iv) npaBa Ha rnepeMeHHHe (j)H 14KCnpoBaHHbie nhaTextK B KaqeCTBe

KOMneHcautI- 3a pa3pa6oTKy HuH B C13A3 C pa3pa6orrog, Hna 3a npaBO Ha
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pa3BeaKy Him pa3pa6OTKy MHHeparbHbIX, He4)TaHbIX Hih ra3oBbIX 3anacoB,

KapbepoB Hnii apyrtx MecT J1o6biH HJIm pa3pa6OTKH npHpOUlHbIX pecypcoB;

(c) npHMeHiHTernHO K O6OHM )IOrOBapHiBaOLIHMCl fOCyjiapCTaM, He

BKMl1O'aeT MOpCKHe, peHbIe H B03JymHbie cyaa.

3. Jho6oe yjacTme 111114 npaBo, ynOMaHyTOe B nyHKTe 2, paccMaTpBaeTcsl

KaK mMeomee MeCTO TaM, r/e maxO~aHTCA 3eMJig, MHHepa.ibHble, He4ITHbie 14.nli

ra3OBble 3anaCbl, Kapepbl H111 npOpOAHble pecypCbl, B 3aBMCMMOCTI OT

o6CTO.9TeJibCTB, MAN11 TaM, rie BeJeTC31I pa3BeQI1a.

4. Ilo1oweHHa nyHKTa 1 IlHMeH31S0TC51 TaKKe K Aloxo~AaM, no.nytaeMbM
OT ripsMoro Hcnolb3oBaHH, caaqn B apeHny WN MCnlOnIb3OBaHHS

HeABMDK11MOrO jiMyILecTaa B nio6ofi xipyro i 4opMe.

5. flonoxceni nyHKToB 1, 3 11 4 npHMeHIOTC51 TaKXwe K Aoxo1am OT

HeQEB)KHMOFO HMyLueCTBa npefpHAiTMAS H K OXOflM OT HeABH)KiMOrO

HMymeCTBa, MCinOJlb3yeMOrO Anll OKa3aHlMll He3aBHcHMblX J1H4HbIX ycilyr.

CT9TbI 7

IlpM6blJb OT UpeAnpHHtimaTeJIbcKoIA jieTeJlbHOCTH

1. -pm6bIJIb npenpfqTH oaHoro AToroBapHBaioUterocal FOCyaapCTBa

no aJie)KHT HaJlOF-0061o0)KeHHIO TOJIbKO B 3TOM FocyfapCTBe, ecinu TOJIbKO TaKOe

fnpelnpHHITHe He OCyLIUeCTBJlleT npe~npHHMaTeJlbCKyIO fleaTeJibHOCTb B

RpyroM R[oroBapHBatoueMc5i Focy~apCTBe 4epe3 axoxsrnleec B 3TOM ApyroM

-ocyfaapCTBe BOCTOIlHHOe npeICTaBBlTeJbCTBO. EcAR npempHaTme

ocy1IeCTBJIleT npeinpHHMaTeJIbCKylO ae9TeJblOCTb TaKIIM o6pa3oM, TO

npH6 bIJlb npelnpHATlsl MO-KeT o6.naraTbdl HanorOM B 3TOM ApyroM

EocyaapCTBe, HO TOJIbKO B TOH 4aCTH4, KOTOpa.l OTHOCHTC31 K 3TOMy

f'OCTOAHHOMy flpeacTaBHTeJlbCTBy.

2. C yqieTOM nonoweHiHA nyHKTa 3, B CJyqae, xorala npeTrtnpMRTe OIHOrO

)JorOBapllBatoLueroc.l FocynIapCTBa oCyU4eCTBJ13ieT npenpNHrmaTeJlbcKytO

.elelTe/JbHOCTb B apyrOM RoroBapHBaiotueMCsi focyaapcTBe tlepe3 Haxoflattteec

B 3TOM fEpyrOM Iocy~lapCTBe nOCTOAHtOe flpe tCTaBHTeJnbCTBO, TO B Ka)Kj1OM

,ioroBapH BaIoLIeMC i FocynjapcTBe K aTOMy nOCTOHiHHOMy npe)1cTaBHTejihCTBY

OTHOCHTCII npm6blJlb, KOTOpyIO OHO MOFJlo 66i rlOny'ITb, 6yayIH

o 6 Oco6iieHHbM H CaMOCTOSITe11bHbiM npelpH lTHeM, 3aH3ITbM TaKOA )Ke H..1H

aHa1OFm4HOA AeMTeJIbHOCTblO npH TaKHX )Ke H1m aHa1OrH'lHbiX yCJIOBH51X H

,RIeCTBOBaJO coBepweHHO He3aBHCiiMo OT npenpillTIsl, HOCTO31HHbIM
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nlpe.CTaBHTeJlhCTBOM KOTOpOrO OHO 1lBJYIeTCl, HII4 He3aBHcIMO OT 1pyrHX

npeJnpATHIA, C KOTOpblMH OHO HMeeT eno.

3. FIpH onpezeneHim npH6bIu nOCTOAHHOFO npe iCTaB"TenbCTBa

pa~pemaeTcM i3bjqeT pacXOAOB npeinpHMTHq, nOHeCeHHbIX A1nA ueneg TaKorO
I]OCTOflHHOrO npeRICTaBHTeJibCTBa (BKTloqaAl ynpaBneHeciaie Ii
o6LueaMmHHcTpaTHBHbie pacxoabi) H KOTOpbie nowe)Kant 6bi BbIlieTy, ecn14

b*bl TaKoe r]OCTO lHHOe npeacTaBHTelbCTBO 6bITIO He3BaBHCHMbiM o6pa3oBaHnieM,

IiecylUHM TaKHe pacxo~bI, He3aBHCHMO OT TOMO, noHeCeHbi 3TH pacxoaIbl B

)jorOBapHBalowLeMcm FocyzlapcTBe, r~e HaxonTCaq I1OCT03lHHOe

IHpe)IcTaBHTeInhCTBO, HJIH 3a ero npeaeJnaMH.

4. HliKaKasi np6buhl. He OTHOCHTCR1 K nOCTOIHHOMy npeACTaBHTeJlbCTBy
JIHMb Ha OCHOBaHHH 3aKynXIH TaKHM nOCT05lHHblM npe1CTaBHTeJIbCTBOM
ToBapo0 114 H3,rlelni ,/1JRI npefAnpATH5l.

5. B cuiyiae, xorala npt46bub BKJltomaeT BX4lbl AOXOXAOB, KOTOpble

raCCMaTpHBaOTCA OTeJ~bHo B Apyrmx CTaTbSIX HacToaluero CorniaweHrn,

riloIOweHH5l 3THX CTaTeA He 3aTparHBafOTCl nonloweHwIMH HaCTOALei CTaThIi.

CTaTbB 8

F-lpH6b.rlb OT 3Kcnjya1TaUHHl MOpCKHX H B031IH]Ly X CyUOB

1. -lpm6brn, npenpMtqTMni ,loroBap14BatotuerocA FocyaapCTBa OT

,cflyaTaam1i MOpCKHX HJIH B03A ylIHbIX CyROB noxue)KHT HaJIoroo6o)KeHHIO

TorlbKO B 3TOM FocyaapcTBe.

2. He3aBnCHMo OT nono)KeHli nyHKTa TaKax lpnH6bilb MO)KeT

o6narac5i HanioroM B flpyroM AoroBaptiBaomeMcs FocyAapcTBe B TOR maCTH,

B KOTOpOi TaKal np16binb nonyneHa OT MOpCKMX )JIH B03Ay1WHUIX nepeBooK

HCKJIIO4MTeilbHO Meway flyHKTaMH B 3TOM apyroM FocyapcTae.

3. flpt16b.Ib, B OTHOLJeHHH KOTOpOli flpHMeHSIIOTCq nonoemi IlyHKTOB

I m 2, BKnioaeT npH6 bjIb OT 3KCrisiyaTautiH MOpCKHX HI1 B03,ayWH61X CYROB,

1lOJIy4eHHyIO OT y'aCTmA B nyne mnH Apyroi CTpyKType, AIe14cTByiOuleg Ha

OCHOBe pa3.aejia npt6bim.
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CTaTbMI 9
KoppeKTpoBca npH6bun accouHmpoBaHbUx fnpefnp2THAi

1. B cAytax, KOrea:

(a) npejwpnTme oanoro QloroBapmaouierocq FocyzjapcTBa npaimo mni
KOCBeHHO yqaCTByeT B ynpa.VieHHt, KOHTpOJie H11H KarlHTaJle npejn"pHwTH$1

.apyroro JIOrOBapHBaiottterocsl FocyjlapcTBa, HmiH

(b) ODiHH H Te we Hua npiMO HAMt KOcBeHHO yqaCTBylOT B ynpaB11eHHH,
KOHTpOJe HM1H KanHTanle npeanpm-?S1 OaIHOIO AoroBapHBaoLeFOCSl
rOcytapcTBa H npeItnpHaTHl Apyroro IOrOBapHBaioierocm FocyxapcTBa,

H B .1fl6OM 143 3THX cnyqaeB Me)KLy iByMyI npeunptirS1THnMH B MX

KOMMepqeCKHX tJ1H tHHaHCOBhlX B3aMOOTHO1IeHHlX AeCTBy1OT yCJIOBHli,

3TJMH4Hbie OT Tex, KOTOpble HMeIH 6hl MeCTO Me)Kfy ZIByMs He3aBHCHMhlMH

npeunpHTllqMH, 1eACTByFOUHMH B DOJIHOA He3aBHCHMOCTH upyr OT Apyra, TO

.rno6asi npp6bLnb, KOTOpai Moria 
6 bi 6blTb Ha'ciieHa ORiHOMY H3 3TX

npefnpHTMA, HO M3-3a HaJil11451 TaKHx yCJ1OBHlH He 6blna eMy HamtHC. eHa,

MO)KeT 
6 blTb BKJIIOqeaH B flipH6blJlb 3TOFO lperIpHlTMl H, COOTBeTCTBeHHO,

,o6Jio)eHa HaJIOrOM.

2. HHqTO B HaCTO~iljeAI CTaTbe He lOJM)1HO BMHlTb Ha npHMeHeHHe

.1O6orO 3aKOHa JAorOBapH Bato.Ueroc! UocyalapcTBa, OTHOCSHLueFOCI K

.onpeleneHrnO HaJlOrOablX o6srqaTeJIbcTB niHa, BxniomaA Te cnyqaH, KOrFa

RmHWOpMauHm, nojyeHHal KOMIeTeHTHb]M OpraHOM TaKoro Focy)xapCTBa,

.RBJU~eTCAl HeUOCTaTO4HO JIIRl onpeaejieHHA npH6b]nH, OTHOCMIjUCeC. K

npegnpmATMO, npl yCBOBHH, ']TO TaKOA 3aKOH 
6

yAeT npHMenaTbCsi, HaCKOilbKO

3TO npaKTHecxH BO3MO)KHO, B COOTBeTCTBH C FlpHHLHnaMm HaCTO4tueAt
CTaTbH.

3. B cnymae, Koraa npH6blFb npenflpnHTMS oanoro oroBapHBajotuerocl
FocynaapcTa, nOaIBepFHyTaa9 HaJOrOO6io)KeHHIO B 3TOM FocyaapcTBe, TaK)Ke

BKJI}OOaeTc5l B COOTBeTCTBIH C nOnoJem0HHMl ryHxTa I JUn nyHKTa 2 B

npn6b)lJb npe1npHATHII apyroro jLoroBapHBaiuerocR FocyzapcTBa H,

COOTBeTCTBeIHO, o6naraeTC5I HajioroM B TaKOM ApyroM I-ocyaapCTBe, H

BKJ HoKieHHaat TaKHM o6pa3oM npH6blnlb 34BJ1SqeTC1 npm6LlibfO, Xowopam Morna 6b]

6b]Tb HaHcneHa npeanpHSITHtO apyroro FocyaapcTBa, ecfi 6 bi

B3aHMOOTHOlIeHmi Me)KAy npeAnpMlTMMm 6bijill TaKHMH )Ke, KaK Me)Ky

He3aBHCHMhIMm npeanpH51TH2MH, JgeACTByIOmHMH He3aBiHCHMO apyr OT )Ipyra,

TO TOFXa nepBoe ynOMXHYTOe FocyaapCTBO npoH3BeleT COOTBeTCTBytotyIo

KOppeKTHpOBKy CyMMbl Hanora, B3bicKaHHOrO B 3TOM lepBOM y'DOMq1HyTOM
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FocyjlapCTBe C TaKoA npm6bJl. l-pH onipeaeleHHH TaKOA KOppeKTHpOBKH

ZIOJIX(HbIM o6pa3oM 6yayT yqlTbIBaTbCA apyrHe nojio>)ceHH] nacoaiiiero

CoriaweHmsi, H a1i 3THX ueneAI KOMneTeHTHb]e opraHbl q1oroiapWBaiomxcm
FocyjRapCTB 6yayT nl4H Heo6xoaHMOCTli KOHCyJ~bTHpoBaTbCq apyr C apyroM.

CTaTb 10
j HaBell lbI

1. AmhaliaeHubl, Bainla'liBaeMbie KOMnaHtieA, qBJ1ltoueHcsi pC3HUeleTOM

OcIHOrO )oroBapHiBatomeroci FocyaapcTBa xiA ueie HaJnoroo6oxeHis B

MeM, aKTHmeCKoe npaBo Ha KOTOpbie liMeeT pe3tileHT upyroro

,[UoroaapM4Barotuerocl FocyaapcTBa, Mory-r o61araTbcA HanorOM B 3TOM apyroM
:.oCyaapCTBe.

2. OnHaxo TaKte aBiaijiHbi MOryT TaKe o6JlaraTbCA Ha.1OFOM B

,RoroBapBaiotueMcl focyaapcTBe, pe3flieHTOM KOTOporo amul uenei

iaJloroo6noKeH1m 5]BJrCeTCFI KOMnIaHli4a, BbJnll1aqHBaOluaR TIIBHJleHJIbi, H B

COOTBeTCTBi41 C 3aKOHOAaTCJ]bCTBOM 3TOFO FocyLapCTBa, HO B31MaeMblH B

"raKOM csjyqae Hanor He ROJI)KeH npeBblaTb:

(a) 5 npoueHTOB OT BajiOBOA CyMMbl AIBmeHXoB:

(i) B TOH qaCTl, B KOTOPO TaK1ie XABHfeHnb] BbiniianiamoTcB H3

nlptl6blnH, KOTOpasi o6no)Keia no HopMabHOH CTaBKe Hanora, CCJ]H TaKme

;IHBHX1eHXabl BblFIJila'iBalOTC3R KOMflaHlie (HHOi, 4eM TOBaptiUeCTBO), KOTOpa

npiMO BnaaeeT no MeHbtweA Mepe 10 flpoueHTaMH KanHTaJla KoMnaHHH,

,3binilaqiBaoImeH DiHiBHiaetflbi; Hi

(ii) npii ycJIoBHH, qTO pe3HACHT Apyroro )1oroBapiiBa ouerocA

FocylaapCTBa BJ1O)KMf- B Kan1lTan TaKOH KoMnaHlHH MiHMyM 700.000

;IBCTpajiI4CK1X IOJInapOB HuHli 3KBHBaJIeHTHyIO CyMMy B pOCCHACKHX py6nax; H

(iii) eCJH TaKHe ll4BHaReHbl, BblnnaqIBaeMbie YoMnaHivefi,
:mBjmoulmeHcm pe3m1aeHTOM POCCH, OCBO6 OKaeHb OT o6fnoweHHS

ABCTpaiHACKHiM Ha.OrOM; H

(b) 15 npoueHTOB OT BajiOBOA CyMMbi aiiBmDeHaOB BO BCeX OCTaitibiX

civqasx.

3. UnH ueneg noanyHKTa (a) nyHKTa 2 HacroAmeg CTaTbH, np116hinb

o6uo)eHa no HopMaJbHo9 CTaBKe Hajiora:
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(a) B ABCTpa1HH, B To 'acTH, B KOTOpOA npl Hanoroo6JnO)eHH

)IMBHJHXOB npejOCTaBlieTCH 3a'ieT Ha CyMMy HaJiora Ha np6ilfjib,

yrJlateHHoro aBCTpaJIHACKHMH KOMnaHlIIMH B COOTBeTCTBHH C ee HaJIOFOBbIM

,.aKOHo,!aTeilbCTBOM; H

(b) B PoccHH, B TOA LacTI,, B KOTOpOAI OHa folJlewlT Hanooo6noKeHHio.

4. TepmmH "aHBHeHIbI" ripH HCFOJIb3OBaHHi B HaCTO.IIefi CTaTbe

o3HaqaeT foxol OT axiuHA, a TaKMe Apyrne CyMMbl, KOTOpbie noxne)KaT TaKOMY

ye peKHMy Hanoroo6noweHHA, KaK UOXOA OT acuHgl, B COOTBeTCTBlHH C

3aKOHO1aTerbCTBOM rocy~apCTBa, pe314geHTOM KOTOpOro A uejiei

Hanoroo6noweHHti %BJieTCq KoMnantia, pacnpeien ouiaa npH6blith.

5. lonoxceHHsi ryHKTOB I m 2 He HptMeH3*OTCq, eCJ1H nHuo, H~etomee

)aKTHqeCKOe npaBO Ha aIHBHaeHRbI, 6ytyim pe3HMjeHTOM O,,HOFO

,,oroBaprMarotuerocA FocyJiapCTBa, ocynuecTBseT npe/npHHiHMaTejlbCKyIo
4eBqTeJ~bHOCTb B ,apyroM ,AOrOBapmBaiOlueMCq FocyjaapCTBe, pe3HlleHTOM

I(OTOpOPO 5IBJIeTC, KOMTiaHH31, BbIl lra9IiBaOllaI JHBHJeHXbl, 'epe3

PacuonoxeHHoe B TaKOM ,ApyroM FocylapCTBe nOCTOAHHOe

r.peACTaBHTenbCTBO Mill OKa3blBaeT B 3TOM aIpyFOM focyaapcrBe He3aBIICHMbie

IH'lHbie yCJyrfH C pacnorlo)KeHHOrH B 3TOM aIpyroM VocyapcTme nOCTO3HHOH

fCa3bl, H yqaCTme, B OTHOUieHHH KOTOpOrO Bbinnali"BaiOTCn AHBHIeHIbl,

JJeACTBHTeInbHO CB313aHO C TaKmM nOCTOaIHHbIM npe!RCTaBMTeJlbCIBOM HJll

rOCTOMHHOii 6a3OA. B TaKOM cny'ae npiMeHSIIOTCHI noJiO)KeHIg CTaTbii 7 HuH

CTaTbM 14, B 3aBHCHMOCTH OT O6CTOBITeJIbCTB.

6. Ecam KoMnaHIHA, XBJ.iJouiaHcB pe3HaieHTOM OaiHOro

JtoroBapBatoweroca FocyapCTBa, nonygaeT npH611blb HiH aOXOlsb H3

,pyroro )joroBapMBaiouerocq FocyAapCTBa, 3TO )Ipyroe Focy~apCTBO He
MO)KeT o6naraTb HHKaKHM HanorOM aiiBaeH!,bl, Bblnna4HBaeMbIe 3TO!

ioMnaHlHeg, Koraa uitiuo, HMetoee BaKrwqeCKoe npaBo Ha TaKHle ,iHBHIeH!tbI,

Ve 5lBJueTCA pe3HieHTOM 3TorO zipyroro )1oroBapiBalonterocu Focy/1apCTBa, 3a

PICKJto'4eHHeM cfly'aeB, KOl'xia y-iacti4c, A OTHOIUHIIH KOTOpOFO

Eblrnnlat BaIOTC aMBHIeHZkbl, l eIcTBiTenbHO CB]3aHO C FIOCTO~iHHb]M

frpe!ACTaBHTenbCTBOM 143IH nOCTOAHHOfi ra3oA, HaXOjIwHMHCal B 3TOM ApyrOM

r"ocylapCTBe, ;la)Ke ecnH BbInhaqHBaeMbie AHBmJIeHUbi COCTORT IIOJIHOCTbIO

HPrl qacTi'qaiO 143 lpH6lJ]nH Hmil aoxoja, BO3tiHKaiOIlHX B 3TOM apyrOM

I"ocyaapCTBe. HacToaIIiH flyHKT He npMeHeTCS B OTHO.eHHH aHBHiaeHtOB,

EtblnJa'lBaeMblX nio6oi KOMrlaHHeg, ,COTopag 51BJ1leTC pe3HaieHTOM OlHOrO

jjOroBaplBaioueroca FocyaapcTBa axlq ueneg ero HanOrOo6noeHHI M

KOTopaA TaKwe MBJISleTCH9 pe3RleHTOM zlpyroro QioroBapHBmaomteroca
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FocyaapcTBa tAn l ueneA HaJIoroo6no)1eHHnl B 3TOM a pyroM

IjOrOBapHBaioLIeMc rocyflapCTBe.

CTaTbS1 11
-lpoueiTbl

I. 11poUeHTbl, BO3HHKalOtLUHe B OAHOM LoroBapH BatlleMc

.FocyztapcTBe, aKTNecKOe npaBo Ha KoTopbie HMeeT pe3m1eHT apyroro
,orOBapliBatouerocu rocytapcTBa, MoryT o61araTbcH HaJ1OrOM B :TOM

,ipyroM FocyaapCTBe.

2. Oniaxo TamHe npoUeHTb] MoFYT TaKKe o611araTbca HaJ]OFOM B

,UOroBapHBatoweMcs FocyaapCTBe, B KOTOpOM OHM BO3HHKaIOT H B
COOTBeTCTBHFi C 3aKOHOaaTenbCTBOM 3TorO FocyaiapcTBa, HO B3HMaeMbIU TaxHM
o6pa3oM Harior He flon)KeH npeBbiwaT]6 10 npO1eHTOB OT o6uwei CyMMbl
flpOtteHTOB.

3. TepMHH "npoUeHThl" B HaCToBuLeg CTaTbe BKTIo'aeT npoUeHTbl OT
iocyaapCTBeHHbX LeHHbix 6yMar, aloXo)A OT o6jimrauimi HnH fojiroBblX
O65]3aTeJIbCTB, BKJHo4a% npeMHH H Bbl-p1]b]UM, Bblnia mBaeMbie no TaKHM

lleHHbiM 6yMaraM, O6juiraiu451M H o63i3aTenbCTBaM, He3aBHCHMO OT HHOTe4HOFO
o6ecneqeHHR H HanwHiHH npaBa Ha ytacTiie B np~bmH onItHHKa, npotteHTbl
OT jAonro]3bix Tpe6oani jlto6orO BoA4Ja H Bce jApyrHe Biihi goxojoB,

BHaJlOFH9Hble 1OXOaM OT CCyAlhl xAeHexHbix CpeACTB B COOTBeTCTBHH C
iiajiOFOBb]M 3aKOHOzkaTeJbCTBOM TOFO AioroBaptBalOwerocm FocyaapcTBa, a
1COTOpOM BO3HHKaeT 1OXOD.

4. flonocemui nyHKTOB I H 2 He npHMeH3HOTCA, eCJfH 1HUO, HMetoulee
(aKTHqeCKoe nlpaBO Ha npOUeHTbl, 6 ygyqH pe3HXieHTOM OaIHOrO
,joroBapHBatmouerocsi FocyiapCTBa, ocymiieCTBJIHleT nipeAnplHMaTelbCKYO

)le29TeJbHOCTb B FpyroM J1OrOBapHBalOLUCeMCH FocyxLapCTBe, B KOTOpOM
BO3HHKalOT npoUeHTbl, 4epe3 HaxoamUmeecm B 3TOM !apyrOM FocygapCTBe

I1OCTOIHHoe nlpeaClaBifeJlbCTBO HuH OKa3b1BaCT B TaKOM a2pyroM FoCynapCTBe
He3aBHCHMbie JIM1HbHe ycuiyri c Haxowitaeiem B 3TOM qpyroM FocygapcTae
IIOCTO.IHHO4 6a3bl, H aOJIFOBOe Tpe6OBaHie, Ha OCHOBaHmH KOTOpOFO

BbinhlamHBalOTC31 npOUeHTbl, xlCHCTBHTeJx6HO OTHOCHTCR1 K TaKOMy nIOCTOIHHOMy

jipe)1cTaBHTeJ~bCTBy HH K I1OCTOS1HHOH 6a3e. B -raKOM ciiyqae npHMeHmROTC1
lOnoKeHI41 CTaTbH 7 H4JH CTaTbH 14, B 3aBBiCHMOCTH OT o6cT-rorebcTB.

5. C'THTaeTC-i, 'TO ipotueHTbl BO3HHKalOT B )IgorOBapiBamluLeMce1
]-ocyaapCTBe, eCJIi nJlaTeJlbLIHKOM %IBJibeTC CaMO 3TO FocyatapCTBO,
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noniHtHqecKoe nonpa3aenemie ltul MeCTIbIC opralibi BjiaCTH TaKOIO
F['cyRapCTBa, HUH JIRUO, 5lBJt[O0ttCCCAl pe3HaeHTOM TaKOrO FocylapcTBa Jl

Uc.'JleR HaJqoroo6Jlo)KeHH31. O2IHaKO, ecLm JIMU 1O, BblfnjaMHBalotuee npOlIeHTbl,

H(maBHCHMO OT Toro, RBJlieTCA OHO pe3H4eHTOM OiHOrO gOroBaptlBaiouerocm
FocyaapcTBa Hill HeT, HMeeT B oaHoM aorBaPHBaitueMci FocyaapCTBe HtH4
3a npea1enaMm o6oHx )joroBapHBatorwtxcq -oCy2IapCTB rlOCTOiHHoe

njpeACTaBHTeJibCTBO HJf1 fHOCTOS1HHytO 6a3y, B CB131 C KOTOpbIMH BO3HHKJla

3aIoJI)KeHHOCTb, B OTHOweHHM KOTOpOH BblnJiatiHBaOTCq npoueHTbl, H

pE-cxoIbl no BblynaTe 3THX npO[eHTOB HeceT TaKoe n]OCTOIHHoe

rlpeACTaB4TeJ1bCTBO HH IIOCTORHHaql 6a3a, TO C4RTaeTc1, TO TaKHe lpOueHTbl

BC3HHKaiOT B f'ocyalapcTBe, B KOTOpOM HaxoaliTCsl HOCTOAIHHOe

flpeRCTaBHTejibCTBO HimH fOCTOAHHamI 6a3a.

6. Ecull no nprnlle oco6blx OTHOuIeHiH Me>KAy rinaTeimutiKoM H

JIHIUOM, HMetoIUHM 4)aKTH'eCKOe npaBo Ha npO1leHTbl, mJIH Me)Kfy HHMI

O OHMH H KaKHM-11H60 TpeTbHM rIfHLOM CyMMa BhlnJIa'eHHbX flpOI~eHTOB,

OTHOC3iualC1 K AOJ1FOBOMY Tpe6OBaHIIIO, Ha OCHoBaHH[4 KOTOp0FO OHa

BbilnaqHBaeTCm, npeBbltlaeT CyMMy, KOTOpam 6hnla 6 b] corJaCOBaHa Me>KAy

n4laTeJIbUWHKOM H JIIIOM, HMcIOu.LiM Ha 3TO npaBo B OTCyTCTBHe TaKHX

OTHowLeHH.I, TO inoIoxKeHHA HaCTOSLUUeA CTaTi- npHMeHlOTCHl TOnIbKO K
nocneRHefA ylnOM31HyTOA cyMMe. B TaKOM cnyqae H36bTOHal 'iacb nJmaTeKa

ofl-npe)KHeMy [IOJU1e)KHT HanIoroo6JIo)KeH ItO B COOTBeTCTBH4 C

3aJ(OHoJaTeJIbCTBOM Ka)KL Joo AOrOBapHBaIOLterOC 1EocyRapcTBa C JOJDKHbIM

yqeTOM Aipyrmx floo)KeHHk HaCTOALtLero CornaweHHm.

CTaTbIl 12
PoSUTI

1. POAIRiTH, B03HHKatOiHe B OLHOM ,AoroBapBatomeMcA rocygapCTBe,
4laKTHqecKoe npaBO Ha KOTOpbIC HMeT pe3l4AeHT jApyroro

)IcroBapliBaiotueroc1 FocyaapCTBa, MOryT o6naraTbca HajioroM B 3TOM Apyrom
focyapcTBe.

2. OtLHaKO TaKMe pO1JITH MoryT TaKwoe 66naraTbcM HanoroM B

,RroBapHBatoueMc.J rocy~apCTBe, B KOTOpOM OHH BO3H[KaKOT H B

COOTBeTCTBHH C 3aKOHO IaTe.rbCTBOM 3TOF0 FocyaapCTBa, HO B3HMaeMblH TaKHM

o6pa3OM HaJIOF He aOji)KeH npCBblwaTb 10 npoljeHTOB OT o6tUei CyMMbl
po.RnTli.

3. TepMHH pOAiTH" B HacToUteH eTaTbe o3HaqaeT CyMMbl,

BblnJlaqeHHble HRH HaqHcJIeHHbIe KaK UoneaumeHe yrfaTe Ha pefyJIApHO i
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OCHOBe mim nepmoawiecKfI, ne3aBMCHMO OT mix onpefenefli Hnm MeTOa
pacteTa, B TO qaCT, B KOTOpO 4HH ocyLuecTBR1SIoTcSI B KaiecTBe

KoMneHcatumH:

(a) 3a no1b3OBaHie H1H 3a npeAocTaB1eHme npaBa fOJb3OBaHH31 I1O6bIM

aBTOPCKHM fpaBoM, naTeflTOM, 'lepTe)KoM 11 MOlenblo, niiaHoM, CeKpeTHOR

opMynOg mn" npoileccoM, TOBapHbIM 3HaKOM 1IA1 ApyrHM aHa1orwiHbIM
HMyLueCTBOM Him flpaBOM; 1n4

(b) 3a HcnOnb3oBaHme Hn 3a npaBo nOJlb3OBaHlIA nto6blM
npOMblJle4HhM, KOMMepHeCK1M 1411 Hayi1HblM O6opyoBaHteM; 4m

(c) 3a npeJlocTaBlletiie HayqHoro, TeXHmmecKoro, ]lpOMillwjieHHOrO Him11
KOMMep4eCKOro OnblTa 14JIH miH4OpMauHm; 4nH

(d) 3a jito6oe coAericTsie RonoJIHHTelbHoro WNi BCnoMoraTejlbHoro

xapaKTepa, KoTopoe npeAocTaBneTci c tlenbto o 6 ecnemeHH niflpiMeHeHt4II 1n1
BnaleHH1 RnO6b]M TaKHM 1MyIIeCTBOM Him npaBOM, ynoMlHyTbIM B noJnyHKTe
(a), mno6bIM TaKHM o6opyAoBaHHeM, ynoM5-Hyrh.IM B nonyHKTe (b) rn n io6biM
TaKIM OnhITOM 1A41 imHjopMatmeg, yrOM31HyTblM4 B noanyHrKre (c); m411

(e) 3a cnonlb3oBaHe 1n41 3a npaBo 1Olb3oBaHm:

(i) K1HeMaTorpafJHweCKHMH HIbMaMt; HiH

(ii) O14I1bMaM4 H1H B14eoneHKaM l  Hdcnofb3yeMbIMH Ha
TeneBarleHmm; Him

(iii) rnleHKaMti, mcnoi,3yeMbMmm B paJaioBeutaHHn; 1411

(f) 3a rpiieM 14R4 3a npaBo npiieMa 113o6pa)KeH4A 14n 3ByKOB, IJIM H TOrO
m gipyroro BMeCTe, TpaHcnlipyeMbIX A51B w1poKoA ayaimTopm:

(i) qepe3 CnyTH4K; H14
(ii) nocpeACTBOM Ka6elbHblx, OnTHKOBOJIOKHiUblX 1411 apyriix

aHalOr149HblX TeXHOJIOFH; HR1H

(g) 3a t4cfoJnb3OBaHie B CBfl3H C TeJie- 14l1 paaHOBeuijaHueM 1nH 3a npaao
MCfOJlb3OBaHHNA B CBq3i C Tene- 1H4 paArloBetaHHeM 306paweHH w141111
3ByKOB, 1n1 ii TOrO H Rpyroro BMeCTe, TpaHClH1pyeMbIX At1 WipOKofi
ayanTOpHH:

(i) 4epe3 CnyTHK; 1411

(ii) nOcpeACTBOM Ka6enbHbix, onlT4KOBO1OKHHbIX 141i1 Apyriix
aHaJiorHqHLIx TeXHOJOrt4i; 1411
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(h) 3a HCnOJlb3oBaH~ie HuH 3a npaBo nOflb3OBaHNM pa.o,.iaCTOTHOro

cneKTpa HJ]H ero qacTM4, oripeaeIJeHHbIX B COOTBeTCTByiOILue9 j1HLeH3MH; HJ1h

(i) 3a nOJIHbLg HJU4 'IaCTH14HbIl OTKa3 OT HCInOJLb3OBaHH lJIH NOcTaBKm

mo6oro HMyI1teCTBa mUl11 npaBa, ynOMSiHyTbiX B HaCTOSuteM nyHKTe.

4. flonoweHinf ryHKTOB I H 2 He npIHMeHAnOTCA, eCJIH Jl1 0, HMeuLtee

qJaKTtl4ecKoe npaBO Ha pOARTH, 6yayqH pe3H4CHToM oAHoro

JAoroBapmBatomerocf FocygapCTBa, ocyt~ecTBnUeT npenpHHHMaTeJlhcKyIO

)leATebHOCTb B ;IpyroM )jorOBapttBaiouLeMc1 FocyzapcTBe, B KOTOpOM

BO3HHKalOT pOITH, qepe3 Haxomitt1eeCA1 B TaKOM ;tpyroM TocygapCTBe

nOCTOJIHHoe npeCTaBHTeJIbCTBO HJHI OKa3blBaeT B 3TOM XApyrOM focya1apCTBe

He3aBHCIIMble JIHHwe ycjiyrm c HaxoJAlULeHCA B 3TOM )IpyroM rocy/apcTBe

nIOCTO1HHOA 6a3bl H flmpaBo HIM HMyWeCTBO, B OTHOweHHH KOTOpbIX

BbInJIatHmBalOTC1 11311 Ha 4CJ 1OTC1 pO1JITI, ae9CTBHTCeJbHO CB53aHbl C TaKHMH

nIOCTO51HHbIM rIpegCraBlTejibCTBOM HJIH IOCTOlHHOH 6a3oi. B TaKOM cjiyqae

npHMeHqOTCsi noJio)KeH5A CTaTbH 7 1m41 CTaTbH 14, B 3aBHCHMOCTH OT

o6CTORTenrbCTB.

5. C4HTaeTC, 'TO poAJIT BO3HIKaiOT B OAHOM aI4OFoBapHBaiOuteMCA

Focy~apCTBe, ecnm nJiaTebLLtHKOM A1BJI1eTC51 CaMO TaKoe ['ocy)apCTBO,

noju4TH'ecKoe nogpa3geJeHHe HimW MeCTHeIC opraHbI B1aCTH TaKoro

FocygapCTBa, HAM JMO, snBJ1.9otueecA pe3naeHTOM TaKoro rocy~lapCTBa AA

teneri Ha1oroo6noKeHHH. OaHaKO, ecIH HWLO, BblflfiaqHBalOwItee pOWlITH,

He3aBHCHMO OT TOrO, 5BJI 5eTC1 OHO pe3HleHTOM OAHOrO AoroBapBatouterocA

FocyapCTBa HIM HeT, .MteeT B goroBap"BaamueMc1 Focy~apCTBe 11a1 3a

ripeeaMH o6oHx goroBapHBaio1Ixc X FocyaapcTB noCToAHHoe

nlpeCTaBHTeJIbCTBO H11114 nOCTO51HHyio 6 a3y, K KOTOPblM OTHOCHTC31

o6R3aTeaBCTBO no BblnjilaTe pOIJ1Th, H pacxOXb1 no BblnJlaTe TaKHX pORJITH

HeceT nOCTO1HHOe npeiCTaBHTejIbcTBo 1iJmI nOCTOHlnHaA 6aaa, TO CqlHTaeTC5,

'fTO TaKide pOYIJ1TM BO3HHKatOT B TOM focygapcTae, B KOTOpOM pacno-no)KeHbI

TaKHe nOCTOlHHOe nipe cTaBHTeibCTBO HI4 nOCTO51HHax 6a3a.

6. ECJIH no npH'lfHe oco6blx O-rHOmeHHmi MeCl)y mi3aTeJIbLuHKOM H

JIHUtOM, HMelOaIHM )aKTHieCKoe flpaBo Ha pOITH, 14JI1 Mex)ly HHMH O60Hi H

KaKHM-u1H60 TpeTbHM JIHuOM CyMMa BbIrlHhiaqeHHbx HIM HamcIneHmbiX pOATH,

OTHOCiLa1c5 K o6CTOATebCTBy, Ha OCHoBaHHI4 KOTOporo OHa BbunJmaqHBaeTCA

HJIH HagHCjixeTC31, npeBltaeT CyMMy, KOTOpax 6b111a 6b corJiaCoBaHa MexKay

n11aTeRMbUlM1KOM H flnI4OM, HMeOIt0iM 4 aKTHqeci~oe InpaBo Ha pORJTH, rnpH

OTCyTCTBHH TaKHX OTHOIieHHd, TO ri0Jio0(eeHHA HaCTO51l CTaTbH

npiiMeH11OTCAl TOAIhKO K FoCJ1eHeN ynOM51HyTOR cyMMe. B TaKOM cnyliae

H36blTOqHa qaCTb BblrlflaqeHHbIX MH13 HahP1IC1eHHbIX POITH no-npe)KHeMy
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no~jne)KIT iianoroo6ioKeHmnO B CO0TBCTCTBHM C 3aKOHOAfaTejlbCTBOM KawJoro

JRoroBapMBaioLerocm FocylapCTBa C )IOJICHbM yxieTOM lpyrHX nOflo)KeHH

HaCTOimero CornameHiA".

CTaTbR 13

AOXOIbl OT oTiymaeH2l HMytuecTBa

1. 4OXOxhI IuU4 npa6bifjb, nOJlyqeHHLbe pe3JeHTOM O;IHoro

ZOroBapi BaIoIeroCR FocyJapCTBa OT OTqy)KaeH4S HeBm)KMMOFO HMyLaeCTBa,

Haxomaueroca B ApyroM AoroBapHBaioaeMc5 rocygapCTBe, MoryT o6naraTbcA

HajioroM B 3TOM apyroM rocy~apcTBe. TepMHH "HeABnvlMOe HMyHeCTBO" 14

MeCTOtiaxo)KeHme HeABH)KHMoro HMyumeCTBa oflpeeJ]llOTCH B COOTBeTCTBHH

CO CTaTbef 6.

2. Roxoabi Mnm npH6bwlb OT OTMy)KleH514 HMyigeCTBa, HHoro, meM

HeXABM)KHMoe HMyiLeCTBO, CocTaBJfIioLUero qaCTb KOMMepHecKOrO HMyIeCTBa

rHOCTOAHHoro npejcTaBHTefnlcBa, KoTopoe rpelimpHATHe OAHOrO

AioronapHBatomerocm rocyapCTia HMeeT B ApyroM oroOBap1satolleMcA

FocyaapcTBe, MJih oTHoCsuiteroCq K noCTO5IHHOAI 6a3e, KOTOpa HaxoREHTC3I B

,apyroM FocytapcTBe B pacnopH)KeH4I pe3MjeHTa nepBoro ynOMAHyTOrO

Focy~aapcTa Ang efleg oKa3aHHsi He3aBHCrIMbiX J1H'4HbIX ycilyr, BKiJoqaA

AoxoUIl HnH npH6blJ b OT oTMy)KIeHHA TaKoro nOCTOAHHOFO

flpe aCTaBHTe nbCTBa (oTenrbHo jHuI BMeCTe Co BCeM npexnpHlTHeM) H1H TaKorl

nIOCTOSIHHO I 6a3bm, MOIyT o6siaraTicxm HajiOrOM B 3TOM gpyroM FocytapcTBe.

3. ,AoxoaumI HnmI npllJb OT OTiyKeHHSA MOpCKHX 1JImH Bo3AyLIHHbIX

CyRLoB, 3KCn.yaTHpyeMbix ripefnpHAT4eM ORfHOrO AoroBapBaoLjerocA1

FocylapCTBa B MewaIyHapogHbx TepeBO3Kax, Hmi 1mytuecTBa (HHoro, qem

HeABH )KHMOe HMylIeCTBO), OTHOCutmerocI K 3KCnnyaTaumln TaKHX MOpCK4X Hll14

BO3JIylYWHX cyJIOB, noajiena HaIOrOO6JO)KeHMIO TOJIKO B 3TOM

FocyapcTBe.

4. Jloxoabi min npl46biJi, nonyqembne pe34LeHTOM oxlHoro

goroBapHBaiOllmerOCul FocyaapcTBa OT orniyxceHmix nlo6bx aKUHA HAM JIHOfO

yqaCTHA B KOMnaHH Him yiacT-n B mo6og 4opMe B ToBapILUeCTBe, TpaCTe

HflH B alpyrOM o6pa3oBaHHH, HC3aBvCHMO OT TOrO, HaxoJI qTCA OHM B frTPMOM

HJUiI oHocpegOBaHHOM BnaAeHM (BKCJDo0aS Bnaaemie mepe3 OHO UnJI 6oubmuee

qHCJLo nocpeiH'4eCKHx o6pa3oBaHmA, TaKI4X KaK, Hafpi4Mep, LuenO4Ka

KOMnaHHM), CTOHMOCTL aKTHBOB KOTOpblX 4IOpMmpyeTCA B OCHOBHOM 3a Cle-T

HegBH)KHMoro TMymeCTBa, pacnono)Ke-HorO B aipyroM focyaapCTBe, MOryT

o6nqaraTLrC HarltOFOM 8 TaKOM flpyroM FocyjlapCTBe.
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5. HH4TO B HaCTOAIUCM CorJIiaeHl4 He BJ1H5neT Ha npHMeHeHHe

3aKOHOIaTeilbCTBa JAoroBapHBaHltLterocz Focy/apcTBa B OTHOwIeHHH

Hajioroo6Jio)KeHrn ITpHpOCTa CTOmMOCTH KarliTana B CBl31BH C OTqy)KaEeHi4eM

no6oro iMyluLeCTBa, iHOrO, qeM K KOTOpOMy lpHMeHHFOTC$i npetbigywme

nyHKTbl HaCTOqiijeh CTaTbH.

CTaTb9 14
LOXOIbl OT He3aBacfHMIX JIH4HbIX ycsiyr

1. ,oxohi~, noJIyqeHHble 4lH31i4ecKHM iniJtOM, 3IBJISOL.HMCH pe3HLeIHTOM

onHoro JjoroBapimaaotterocu FocyAapCTBa, 3a npodeccHOHaabibie ycnyrm imM

Apyryio aleATeIIHOCTb He3aBHCHMoro xapaKTepa, noInewaT Haijoroo6jio)KeniHHo

TOJIbKO B 3TOM FocygzapCTBe, 3a HCKJIOqieHtieM cniyxiaeB, KOrJla H3H4eCKOe

tLPLO nMeeT B pyrOM ,orOBapBatotiueMcSi ocy/apCTBe nOCTOqHHyIO 6a3y,

peryTAIpHO Hcnonb3yeMyto mM ,!.M ueiefi ocyuieCTBjieHHil cBOeh ACleTeJibHOCTH.

EcnH TaaA noCToIHHa 6a3a HaXOAHTCT B pacnopKeHHH TaKoro

4H3wqeCKOrO JiHlta, 3TH ,IOXObl Moryl- o611araTbcA HaJIOFOM B ApyroM

FocyflapcTBe, HO TOflbKO B TOA iaCTH, KOTOpaH OTHOCHTCJI K 3TO -OCTO51HHOH

6a3e.

2. TepMiH "npoqecCHOHanbHbie ycJyrH" BKJIoqaeT ycJIyrH,

ocyLLeCTBIlseMbie B KaqeCTBe He3aBHC4MOrl Haytqnol, Jq-lTepaTypHou,

apTHCTHqeCKOR, o6pa3OBaTeJibHOi 1JI4 flpernoaBaTejibCKOfi AesTeJnbHOCTH, a

TaK)Ke B KaqeCTBe He3mmRHMO Jle ATejibHOCTH Bpaek, ioplICTOB, HH)KeHepoB,
apxI4TeKTOpOB, 3y6HhIX Bpaieg H 6yxraJTepoB.

CTaT&H 15

0Xo0AI OT pa6oTbl BO harMy

1. C yqeTOM nonOeHHA cTaTei 16, 18 H 19, 3apa6OTHam nnaTa H ApYFie

nO2a O6Hbie BO3Harpa>KaeHHI, nOJlyqaeMble 4bH3I4eCKHM J'INUOM, AIBJI5IIOLU14MC

pe34LAeHTOM ogHoro AorOBapmBatowerocq FocyaapcTBa B CBH31 c pa6oTOfi no

HaIMy, noJne)KaT HanoroO6JfO)KeHiIto 14CKJIIOqMTeJlbHO B 3TOM FocyiapcTme,

ecRi TOJbKO pa6oTa no HAMa* y e ocyaeCTBnAIeTC3] B ApyroM

RoroBapliBaamueMcR FocytapcTBe. Ecnn pa6oTa no HaHMy ocytteCTBflAeTC31

TaKIM o6pa3oM, TO Bo3Harpa)KAeHie, nony'eu[oe 13 CB31311 C 3TVMM, Mo)KeT

o6naraTbcm HaioroM B TaKOM tpyroM FocyuapcrBe.

2. He3aBncuMo OT nojio)KeHii [yI)HK-ra 1, Bo3Harpa)KzeH4C, rlOlly t eHHoe

tI143NCCKHM JIHInOM, KOTOPOC 52BJ5ICTC51 pe3HJ1eHTOM OzHOrO
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,ToroBapmBaiouerocR FocyaapCTBa B CB513H C pa6oTOA no HaBMy,

oCyLUeCTBJaRCMo B uIpyroM AIoroBapllBaa oLeMcA FocyaapcTae, noaneIC)HT

Haijoroo6ao)KeHHIo TOJIbKO B nepBoM ynOMAHyTOM FocynapcTBe, ecin:

(a) nonyqaTeJlb HfXOa1HTCA B AtpyroM rocyzjapcTBe B TemeHHe nep~oga

H1im nepHOJAOB, He npeBbIlUaIomHx B COBOKynIHOCTH 183 eHeg B mo6oM

.aBeHazaTrHMecAqHoM nepHOAC, HaqHHaio1ueMca Mill 3aKaH4HBaoweMcR B

AaHHOM 4MiHaHCOBOM roly TaKoro apyroro FocyjtapcTaa;,

(b) BO3HarpawIeHHe BblfIliaHBaeTCSl HaHHMaTeJIeM Him OT HMeHHl

HaHHMaTeIifq, KOTOpbI4 He xnwieTCA pe3HmleHTOM TaKoIo .apyroro FocyzapcTBa;
H

(c) pacxoab i no BhilmaTe BO3HarpaKeHH51 He HecyT nOCTOi!HHOe

npeALcTaBHTejibcT3o HuH nOCTOAHHaM 6a3a, KOTOpb[e HaHHMaTeJb HMeeT B

apyroM FrocyaapcTBe.

3. He3aBticMo OT npeJlblyuHx noJo)KeHH HacToqMlerf CTaTbiH,

Bo3HarpawKJxCHee, niojiymeHHoe OT pa6oTbl no HarIMy, ocyLuecTBaeMoH Ha

6opry MOpCKOro H.lH BO3JAyHoro CYJAHa, 3KCrlflyaTHpyeMorO B

Mew*JyHapoJIubix nepeBo3Kax nperiplHaTI4eM )JoroBaptiBaoloteroci

FocytapcTBa, MO)KeT o611araTbCq HaJ1OrOM B 3TOM FocyaapCTBe.

CTaTbl 16
FoHopapbL JapeKropoB

roHopapbi ai peKTopOB H ipyrme nozto6iHie BbiniaTbi, nouyqaeMbie

pe3[4AeHTOM OAHOro ROroBapRBatouterocA FocyAapcTBa B KaqecTBe qajeHa

COBeTa 1HpeKTOOB KoMnaHHH, KOTOpaA AwBaencx pertHleTOM Apyroro
JgoroBapHBaoeroc! FocynapcTBa, MOryT o6naraTcIA HaJIOFOM B 3ToM ApyroM

VocyuqapcTBe.

CTaTbI6 17

,OXOJlbi pa6oTHHKoB HCICyCCTBa H CnOpTCme1oB

I. HeaaBHCmMO OT noJio)ieH .CTaTeA 14 H 15, Aoxobli, noJyeHHbie

pa6OTHHKaMti HCKyCCTBa (TaKHMH, KaK apTHlCTh[ TeaTpa, KHHO, paAiHo HJIH

TenJeBHJIeHHs H My3IKaHTbl) H cnopTcMeiaMH OT CROeM JIH4HOR AeqTenbHOCTH

KaK TaKOBoA, MOIyT o6naraTbc HaJIoroM B AOrOBapHBatoueMCx FocynapcrBe,

B KOTOpOM ocyuLtecTBJI1eTCA TaKasi ReRTeIHOCTb.
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2. EcJH JOXOJa OT nIHkHOH Re.9TeJlbHOCTH paGOTHHKa HCKyCCTBa AH'

CnIOpTCMeHa B 3TOM CBOeM KaeCTBe HamcJlieTCl He caMOMy TaKOMy .l1ly, a

KaKOMy-TO lpyrOMY 1IHUy, 3TOT AOXOj MO)KeT, He3aBRCHMO OT flOJIOKeHHAn

cTaTe 7. 14 m 15, o6nara'rbcA HanoroM B TOM JAoroBapHBatotteMca

FocylapCTBe, B KOTOpOM ocyLIeCTBJ13eTCA IeHTejibHOCTh pa6OTHliKa HC1(yCCTBa

.AH cnOpTCMeHa.

CTaTbaq 18
fleHCHH H aHHyHTeTbi

1. C yqeTOM nORO)KeHHrl flyHKTa 2 CTaTbhi 19, IeHCHH H anHyHTCTbi,

Bbm nj1i4BaeMbe pe3HeHTy AIoroBapnBatowerocA Focy~lapcTBa, noune)KaT

nanoroo6nofeHifO TOJRKO B 3TOM rocyiapcTBe.

2. TepMiHH "aHHyHTeT" o3HaqaeT q4HKiCHpOBaHHyio cyMMy, nepioJIH'ieCKH
BblnJla'4BaeMy1O B yCTaHOBJICHHOe BpeMSI B TeqeHie )KHB3HII ffJ1

oripe ie~ileHHOrO HepnoAa BpeMeHH Ha ocHoBaHHH O053aTeJibCTBa IlpOH3BO)lHTb

JIiaTeKH B o6MeH Ha afleKBaTHoe m nonHoe Bo3MeuieHne B ,eHe)KHOrt 4 opMe

,IJtH ee 3KBHBaiieHTe.

CTaThII 19

JAOXODbl OT rocygapcrBeI14oi C.ymC6bi

1. 3apa6oTHaa nnaTa H iapyroe noqro6Hoe BO3Harpa)KleHHe, iHioe, qeM

neHcHR HRH aHHyHTeT, BblnHIaiH4BaeMoe ,LoroBapmaaouIuiMcsi EocyJapCTBOM,

'I.JlHTHlqeCKHM noapa3AeneHI4eM HJlH MeCTHblM opraHOM BJIaCTH 3TOrO

FocygapcTBa 4iH3wieCKOMy nSHUY 3a BMHQmHeHme rocyapCTBeHHb]X 4yHKlWi,

o6naraeTcH HajiOFOM TOJIbKO B 3TOM f'ocyflapCTBe.. OjuHaKO TaKa,, 3apa6oHa

ruiaTa H xapyroe noilo6Hoe Bo3Harpa)K<eHHe HOAI)eKHT HaJIOrOO6JIowfeHnlO

TOJIbKO B qpyroM JorOBapmBalOJeMcRi FocyaapcTae, ecnin ycjiyrH

OKa3bIBalOTC5I B 3TOM qpyroM focytapCTBe, H nojiyqaTejb 51BJ1MeTCA

pe3HAreHTOM 3TOFO apyroro FocyaapCTBa, KOTOpbIg:

(a) MBJISIeTCq rpa(KIaHnHOM 3TOrO rocyIapcTBa; Him

(b) He CTan per3KeHTOM 3Toro FocyaapCTBa HCKnlOMHTeJIbHO ARA itene

OKa3BaHH yCJyr.
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2.
(a) Jlho6am neHca, bhinji4BaeMam AorOBapiiBatotuitMcq Focy~apCTBOM,

nonHTHlecKmM nogpa3RelenHeM uinI MCCTHbIM opraHoM BjiaCTH 3TOrO

rocy~aapcTBa Him114 H43 co3aHix HMH 4)OHAOB 143H'ecKoMy RHLty 3a

BblrlojlHeHtle rocyapCTBeHHbX yHKIIIA, o6iaraeTc HaJiOrOM TOJIbKO B 3TOM

focylapCTBe.

(b) OiHaKO TaKam neHcH51 IllJle)K(14T HaJ1OPOO6JIO)KeHHtO TOfml,(O B

xapyroM gOrOBapHBal6weMCA FocyqapcTBe, eci1 qH3wiecKoe J1HLo:

(i) aBJI~eTcR pe3H4XeHTOM H rp aBxaHHHOM 3Troro Focy.iapcTBa; H

(ii) ycjiyrii, 3a KOTOpbie BblnhlaqHBaeTcq TaKal feimcii, 6in14 OKa3aHbl B

3OM FocyaapCTBe.

3. Honowemn1i rlyHKTOB I H 2 He lpHMeHs!IoTcA B OTHO1eHIiH

3apa6OTHoi9 nnaTbl 14114 apyroro noao6Horo BO3Harpa),aeHMA HaRt neHcll4,
nloJqy'eHHilX 3a oKa3aHHe ycnyr 13 CBH13H C Jlo6oP TOproBOA H11
nlpeInpHHHMaTeJIbCKOH ,eTenb1HOCTbIO, ocytLeCTBnseMor

,T]rOBapHBaou14Mcsi FocyRapCTBOM, nOJI14T4ieCHM n opa3,ereH4eM 3HJ1H
MCCTHblM OprarHOM BJIacTti 3TOrO FocyfAapCTBa. B TaKOM cJyI'-ae 6 y~yT
[Ip1HMeHTbClI nooeHHm CTaTe 15, 16 14JIH 18, B 3aBiCHiMoCTt4 OT

O6CTOATeibCTB.

CTaTbo 20

BbinJiaTbi c-ryeHTaM

EcJin CTyJ1eHT, KOTOpbIR $BJ15[CTC5I H1H IBJ]5SJICsI pe34IeHToOM OaHOrO
,oroBapl4Baoflerocam FocyfaapcTBa HenocpeaCTBCHfo nepeq npie OM B
jApyroe ,IoroBapm4BaioLqeecq FocyaapcTBO H BpeMeHHO Haxo~aullAC B :TOM
ApyroM FocyapcTBe HCKJIIOH4TeJIbHo C LaelbiO o

6
yqeHM, noJiyqaeT Bbli'aTbl,

r)e1Ha3HaqeHHbje Janf UejeH ero npo)KHIBaHii HI o6yeu14B, H3 HICTO'IH14KOB,
HaxoAlsil1W4XCA 3a npeeiiaM14 TaKOrO xApyroro FocyIapCTBa, TaK14e BlnJIaTi He

o611araoTcA HalOOM B TOM gpyroM FocyfAapCTBe.

C-raTbII 21

ApyrHe AOxOO6b

1. Blilbl AOXOXROB pe3mRleHTa ,Aoroiapt1aioueroc% FocyaapCTBa,
HCBiaB1IC4MO OT MeCTa IIX BO3HH4KHOBeHqIl He yrlOMHyTbte B 'Ipeb21b,4yMLHX
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CaTbaX HaCTOAtUerO CornaweHma, no~jLe1iKaT HaJoroo6no)KeHMo TOJlbKO B

3TOM FocyIapcTBe.

2. f-OinOweHm M yHKTa I He fipHMeHAHOTCq K RoxoaM HHb!M, qeM

,QOXO.!bI OT HeIBH)KHMOFO HMylUeCTBa, onpejLeJieHHoro B nyHK're 2 CTaTbH 6,
rlojiy'eHHbIM pe3I4MeHTOM OAHOFO ,OroBapHiBatomerou FocyapCTBa, ecH4

"[RHe ,IoxoIbi aKrtqecKH CB13aHhI C F!OCTOAHHbIM 'peACTaBHTeiECTBOM HAIM
nOCTOAHHOH 6a3og, HaxOQALUHMHCM B ApyroM AorosapHBabiomeMcm

FocyapCTBe. B TaKOM cnyqae rHpHMeH lIO'CM lonoxeHnal CTaTbH 7 IuIJI CTaTbhl

14, B 3aBHCHMOCTH OT O6CTOATeJlibCTB.

3. He3aBl4ctimo OT noJoKeHHA nyHKIrOB I H 2 BHIW AIOXO.AOB pe3HMAeHTa

oAworo , oroBapHBaowerocl focyAapcrBa, He ynoMAHyTbie B npe~ArlAyuAx
CTaTbaX HaCTOAqtLuero CornameHmifl, nony-ieHHbIe M3 HCTOqHHKOB B apyroM
]]oroBapHiaomeMca -ocygapCTBe, MOryT Taxwe o611araTbcA HaiOrOM B TaKOM
ApyroM FocynapcTre.

CTaTLfl 22
MeTO)JIb yCTpaHeUHH JSIaBOHOrO Hamoroo6ooetntH

1. B COOTBCTCTBH! C 3aKOHOBaTJIbCTBOM AacTpanrnll, KOTOpOe MOKeT

BpeMsi OT BpeMeHH H3MeHgTbC% (He 3aTparHBaR o6tHe npHHttibI,
oripegenet-bie HaCTOALUeB cTaTbeg), PoccHricKici Hanor, ylnlaneHibig B
COOTBeTCTBHM C 3aKOHO)aaTe~JiCTBOM POCC114H M acTosxuxM CornawmIeHHeM,
HaIpIMy). nnH nyrem yJep)KaHHH, B OTHOLteHHH Aoxoa, nonyqenHoro

pe3HICHTOM ABcTpaJIHH H3 HCTOIH HKOB B POCCHH, BbI'HTaeTC31 H3
ABcTpatifiCKOFO HaJIoFa Ha AOXOA, yrlfa-eHHOFO B OTiOIJieHi4H TaKOFO Aoxoa.

2. B COOTBeTCTBHH C1 3aKOHOXaTeJIbCTBOM POCCHII, KOTOpoe MO)KeT BpeMa

OT BpeMeHH H3MeHMTbCA (He 3aTpaFHBaA o6aMue lpHHRnbl, onpeieneHHbie
HaCTOMrHek CTaTbe ), ABCTpanHACKHN HaJIOF, yHinageHI-bii B COOTBeTCTBHH C
3aKOHOlaTenJ'bCTBOM ABCTpaIHH M HaCTORILLHM CornaIeHeM, HanpRMyto H4J1H

nyTem ytep)KaHHsl, B OTHOIIJeHHH ,1oxoa, noj1yeHHo[o pe3HLeHTOM POCCIH 13

HC:TOqHHiKOB B ABCTpa.iHH, BbIqHTaeTC3, 113 POCCIiCKorO Hanora Ha LOXO2I,
yr[a t leHHoro B OTHOtleHHH TaKoro AoxoAa.

CTaTbIa 23
OrpaHHnqeHHe npeHMyIJecrB

1. HpeiMmyttecTBa OT HaCTOBIIero CornaweHwi He pacflpocTpaHtOTC3
Ia I1OXObi H01 ripu6bimb, BO3MKaIOI14me B CB93H:
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(a) c 6aHKoBcKoi aIe9TeflbHOCTbIO, MOpCKHM14 rlepeBo3KamR,

SHHHCOBWMMt4 w411 cTpaxOBb[MH ycJIyraMti, a TaKmKe eATenbHOCTbIO,
CBl3aHHOI4 C 4Cf-OJMk3OBaHmeM ceTH ([4HTepHeT ; 141Jl4

(b) c cyLueCTOBaHHeM oco6oro pe)KHMa rofioBHOI KOHTOpmb MJHI

KOOpHHaIumOHHOFO UeHTpa, H114 aHanr1OFHiHbX pe(HMoB, o6ecleHBatLumX

KOMI"aHMN HJIH rpynrie a,.MHHIHCTpaTHBHOe, bHHaHCOBOe 1JI1 HHOe
CoRefCTBHe; 141l1

(c) c ,e1TelbHOCTbIO, np4BtRAMe4 K BO3H14KHOBeHlItO naccHBHoro

,aoxojla, TaKOFO KaK ,/IHBHJIeHXlbl, npotieHTbi MJU4 pOAJITH; M411

(d) c ,Apyrogi AeATehrHOCTbtO, ocymeCTBJIeRlie KOrpo re Tpe6yeT
cydlueCTBeHHoro FIpHCyTCTBH31 B rocy.RapCTBe-4CTOqHMKe Aoxoa,

eCJIm B COOTBeTCTB4HI C 3aKOHOaTeibCTBOM 41i a,!MHHHCTpaTV4BHOr4

npaKTtiKOfj RoroapHBatoueroc,9 FocyjlapcTia TaHie AoXoUbl HnJ npH6hinb

nO~lHepralOTCSl j1,rOTHOMy Hajoroo6.io)xeH4o M B HX OTHoweHI14

o6ecneqHBaeTcA pen)KM KoH(4H eHtHaJnbHOCT4 li14opMaUtll, OTJIIqHbII OT

O6b1'qHbIX 14111 o6LLtenp4HMTlx npaBflm 3aMLMTbhl 1HH)opMaiHH wA's uenei

Hajioroo6nowemHRA, npeaycMoTpeHHb]X 3aKOHOAaTCe1bCTBOM Hn1n

aBMHHHCTpaTHBHoR lpaKTHKO 3TOO FocyapCTBa.

2. ,Aimi imenerl ny i-ra I jAoxoAfb a npi6bmiIb nOABeplFalOTC51 B

AoroBapBaiOlteMCA1 F'ocyAapcTBe JIbrOTHOMy Hanoroo6noeHmo, ec.nH no

OCHOBaHHHM, mHum, qeM ynOMllHyTbl B npeUb'AYtLL1HX CTaTbIX HaCTOA1rLero

Cornameimi, cyMMa xtoxoJa 14111 npH61ijim:

(a) ocBo6o)KaaeTcA OT Hallora; Knf

(b) BKnIIoqaeTCsl B o6.raraeMbig AOXOa HBaJorormaTen, mK1a, Ho

o611araeTcsi no CTaBe, KOTopai H4)Ke CTaK1, npmMeHneMo4 K 3KBMBaneHTH0o

cyMme, BmKniO'aemog B HaJioroo6JaraeMyto 6aay HanOrH1qH 0 X

HaJIoronIaTeIbLL1KOB, smBJ1ttOu1H0XC51 pe3Hf, eHTaMH 3TOrO focyJapCTBa; 111

(c) B tqeT, CKH/1Ka R11 ,tpyrHe J,frOTbl 1411 HPeimymeCTBa,

npeljoCTaBJheMble rlpRMO 1H4 KOCBeHHO B OTHOUIeHHM TaKOPO ,Aoxola H411i

np116bijiH, He CBR3aHbl C BbIqeTOM ynna'lqeflHOrO 3a rpaHileg Hanora.
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CTa-bfl 24
B3aHMocoriiacltTeRhuaa npoueqypa

1. EcJim JHtO CtlHTaeT., 1TO aeriCTAH5I OaHOFO Hnm O6oHX

4oroBapHBaiouIHxcA FocynapCTB npHBO,.T mHJ nplHBeAyT K ero

namoroo6no)KeHHfO He B COOTBeTCTBHM C nono)KeHHMH HaCToa0Lero

CornaweHliA, 3T nUO MOKeT, HC3aBHC4MO OT CpeAICTB 3alA2HTbI,

HpeyCMOTpeHHbX HaHOHaJIbHbIM 3aKOHOaTeibCTBOM TamIdx FocylapCTB,

KaCaCOWUHXCA HaJIOFOB, B OTHOUeHHH KOTOpbIX npHMeHsie'rc HaCTOLl~ee

CoriatueHHe, npealCTaBHTB cBoe lIo JLJIA pacCMOTpeHHSI B KOMIneTeHTHblA

opraH TOrO gOroBapHmaomerocu ocyxIapCTBa, pe3HMAeHTOM KOTOpOrO OHO

AmmJeTcH. 3aaBneICHe R1OMKHO 6bTb npeJAcTaBjieHo B TeqeHme 3 iieT C MOMeHTa

riepBoro yBe/loMJIeHrsl 0 IeHCTBH31X, npHBOALIUIMXx K anoroo6jo)KeHiO, He

COOTBeTCTBytOLJeMy HaCTOASLfleMy CornaweHHmo.

2. KoMneTeHTHbIfi opraH 6yJteT CTpeMHTCA, eclim OH CO4TeT 3alBneHme

O-ocHoBaHHIM HlIH ecJm OH CaM He CMOwKeT HpHH T K YJIOBJneTBOpHTeJlEHOMy

pewemmo, peIMHTb BOHpOC COBMeCTHO C KOMeTeHTHb]M opraHOM xApyroro

JQoroBapHBaiomuerocl rocyapCTBa C uenfro H3 6 e)KaHHH Hanoroo6ftoemix, He

COOTBeTCTBYIOLuero HaCTO1iIeMy CoriaueHMIO. FIpliHToe TaKHM o6pa3oM
pewene 6yaieT trcnloJHeHo HenaBICmMO OT jilo6blX BpeMeHHIX orpaHmeHHi,

Hpe]iYCMOTpeHHIX BHyTpeHHHM 3aKOHOnaTejibCTBOM JZoroBapHBaioUxCs
FocytapcTB.

3. KoMneTeHT-ie oprawsi AoroBapHBaioqm~xcA Focygapcma 6 YAYT

nipleJlnpHHHMaTb CORMeCTHble yCHJIH., HanpaBJeHHbIe Ha pa3pemeHme nio6bix

TPyRHOCTeg HiH COMHeHmi, BO3HMKaIOIItIX rpH TOJ1KOBaHHH HIph nMpeHeHHH

liaCTOiimero CorlameHHli. OHM MoFyT TaKfKe I(OHCynbTHpOBaThCM Rpyr c

apyroM c ueJnmio 1436e)KaHH$1 ),BOrHOO HaJIoroo6jioKeHMa B cnygasix, He
UlpeJAyCMOTpeHHbIX HaCTORULlM CoriaweHHeM.

4. KoMneTeHTHi e opranbi )OoroBapMBatoIUHXcA focy apCTB MOrYT

B:TyrlaT B npAMbie KOHTaKTbl ALpyr C ApyrOM B tteHX I1pHMeHeHHA flOlOweHHH

HaCTO~qmerO Co-ilameHHl.

CTaT.M 25

06MeH HHPopMaueh

I. KOMneTeHTHbIe oprabi JAoroBapHBaioLUXCA FocyiiapcTB

o6MeMIHBalOTCR IHHOpMaijeH, Heo6xogAMOrl AA BbIHOHeHMA nOnOl)KeHE

-aCTOmu~ero CorriaitreH W HHni HOpM HautioHanmboro 3aKoHogaTejnbcTBa
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oroBaplaio1uixcm I'ocyaapcTB, KacatoLUHxc31 HasioroB, Ha KOTOpbie

pacnpocTpaHieTcs9 HaCTOtUuee CorsiaweiHe, B TOH Mepe, B KaKO9

Hanoroo6ioweH4e, npelyCMO-peHHOe 3THM 3aKOHoIaaTeJIbCTBOM, He

npOTBopeqHT HacToAuAeMy Corjiawet-u o. O6MeH HqtopMatumek He

o.,-paHH4qHBaeTcB craTbeA 1. J.io6aq MHdopMatLHm, nony-ieHHa

UorOBapMaOIttMMCI FocyalapCTBOM, cqHTaeTc.l KOi4niaeHutanbHOAi TaK we,

KaK H tHmopMautt, nofyqeHHan B paMKaX HauIiOHaJ1bHOFO 3aKOHoaaTenlbCTBa

3Toro FocyAapcTBa, H MO)KeT 6b[Tb coo6tteHa TOJlbKO mi4uaM HimH opra~am

(BKJuioqasl cyJUbi H aaJMHHHCTPaTHBHble opranbl), CB313aHHbIM C onpeieneH~iem

HAH B3HMaHHeM, IlpHHY~t]TeJIbHbIM BbicKaHeM HJ1H HaJIo)KeHHeM caHK HH,

tm paccmo-peH14eM anenuiHA 3 OTHOwUeHHH HaJIOrOB, Ha KOTOpbie

pacnpocTpaHseTcsq HaCTotuAee CoriatueHHe. TaKle lLua wili opraHhl

tfcnOJlb3ytOT 3Ty HH4bopMaU4mO TOJlbKO B TaKHX tteJibx. OHH MOPyT pacKpbMBaTb

3Ty HH4OpMatLmO B xoe OTKpbTOrO cyxe6Horo 3aceXlaHHBl 1iH npH nptiH5THII

cytae6Hblx petueHH .

2. HH B KaKOM cJiyqae noJo)KeH1A ilyHKTa 1 He 6ygyT TOJIKOBaTbCq KaK

Hmjaratotiule Ha OJAHO AIOMOBapHBailleeca[ FocyJIapCTBO O6B3aTeJIbCTBO:

(a) npoBo0ATb aatMtHHCTpaTHBHhie MeponlpHiTs, npoTHBopeq'aulme

3aKOHOztaTejIbCTBY HJIH aJAMHHHCTpaTHB1IO4 nicpaKTHKe 3TOFO HfI4 )Jpyroro

J oroBapHBaouterocg Focy/apcTxa; RnH

(b) npeAaOCTaBBATb MHopMauiHo, KOTOpyIO Heaab3A fony14Tb no

3aKOHojjaTefjbCTBy HIN B xojle O6biqHOi aJMHHi4CTpaTHBHOA npaKTHKH 3TOFO

4JI mtpyroro AoroBaptiamomerocm FocylapCTBa; Hart

(c) npetOCTaBnITh HHopMatumo, KOTOpas pacKpbIBaJqa 6il KaKy1o-nt6o

TOproBy1o, fpeJfnplHHMaTeJibcyIo, npoMtIwnelHYyIo, KOMMepqeCKyIo Him

npo4eccHoHa, Hyf TaAHy, HfH TOprOBbii npoitecc, HIM npeaOCTaBjIRTb

miH4opMaumo, paCKPbTHe KOTOpok npOTHBOPeldlao 6bi rocyAapCTBeHo4io

nOJiHTHKe.

CTaTba 26

CoTpyRHHCH AHllHIOMaTHqeclCHX IHpe1CTaBHTeJ1lCTB H

KOHCyJ]bCKHX yqpe.aeHHA

HH9TO B HaCTOBtueM CorlateH4H He 3apar14BaeT HaJIOFOBbIX

npHBHnerHA COTpy1HHKOB A4nJmomaTH4eCKix IlpeCTaBHTejibCTB R

lkOHCyJl hCKI4X yqpe)KLeHt4, npenoCTaBJleHHbiX HopMaMHt o6ujero
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Me)KIlyHapOJHOFO ripaaa HfiH Inoj0)IKeHHlIMH CneUlHaJIbHbIX Me>KyHapoHb6ix

corawUeHHfi.

CTaTbR 27
Bc-rynileHe B cHjIy

,QoFoBapHBaiotAtHeca FocygapCTBa nHCbMeHHO yBeqOMaiT apyr apyra no
jflnjhOMaTHtieCKHM KaHanaM 0 BblnOJ]HeHHH HMH COOTBeTCTByIO1U4X npoueayp,

Tpe6yeMbJX AAI BCTyflJIeH05f B CHJiy HaCTOltutero CornawIeHHA. HacTo9lutee

CorJaHeHHe BCTynaeT B CHJ1y C AaTbl rocjiieHerO yBegOMjieHHR, 4 r]OiJO)KeHHIA

HaCTOsILuero CornauieHwsi npHMeHl1OTCst:

(a) B ABCTpaIH:

(i) B OTHOIueHHH iiaiora y HCTOqHHIKa BEljlaTbl ;Ioxo21a, flOJlygaeMOFO

Hepe3HtieHTOM, K a1OXOALy, noJiyqeHHOMy 1 HFOJbl tiI1 rocnie I 14o103
KaJeHglapHOro roga, ciielyiottero 3a ro oM BCTynJieHHI HaCTo0e1L4rO

CorJiaweHim B cin1y;

(ii) B OTHo1enHJH Horo ABcTpaHmCKOFO Haiora, K AOXOIy HnH
npm6bRiH 3a .ito6ofl qHHaHcoBbiA roA, HaqHiaoILIAHfcff 1 Imojia Hfn nocne 1
H1o10A KaneHAapHorO rojia, cnetyiomtero 3a rOJtOM BCTynJeHHA HaCToultero

CornaWeHlnl B CHny;

(b) B PoccHH:

B OTHOHeHHM HaflorOBbiX FOROB H nepHOJAOB, HammHatoILHxcx I qHBapA

wI4 1 nocJne I qHBapq KaJieHapHoro rota, c.e~yto0iero 3a rOQOM BcTyfIneHHqI

HaCT03fIgero Cornaulen IA B CHJiy.

CTa2TLiu 28

IlpeKpaweHHe JaeiiCTBHR

HacTo51uee Corsialem-ie OCTaeTCA B CHIIe HeonpegeJneHHbI T1epiOl
BpeMeHH, ojuHaKO nio6oe M3 AoroBapHBatoUuXC1 rocyLapCTB MO)KeT 30 HiOHq

H111 ,ao 30 HIOH1 Jio6oro KaneHJlapHoro rola, HaMHHaiouJleroc no NcTeqeHPIH 5
neT c ,aTbi ero BCTyniieHHAt B CHJIy, HanpaaHTb , pyOMy AJoroBapnBaIouteMycA

I-ocyzaapCTBy no ;iUf1rlOMaTqCCKHM KaHaiaM lI4CbMeHHOe yBeJ1OMJleHHe O
npeKpateHHH atemCTBHl, H B TaKON4 cJiyqae nono)KeHH51 HaCTOMUero

CoriaweHH1 npexpatuaioT JefCTBOBaT6:
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a) B ABCTpa1HI :

(i) B OTHOHweHIdH Hanora y icroiHHKa abiniaTbl Joxo~La, nojiygaeMoro
Hepe3HJeHTOM, K ROXOAy, noJiy'eHHOMy I ,lOnlm Him iiociie I HIOJH

KarieHjapHoro roga, cniehyotero 3a rO oM HanpaBnleHa yBe OMJeHA 0

npeKpaueHm Jte9CTBHI4;

(ii) B OTHoleHHH iHoro ABCTpaymAiCKoro Hailora, K oXo0ay Hn1

npti6bmn 3a nio6og 4llHaHCOBblii roza, iHati4HaouHI4CB I 4 1oJIa 14 nocie I
HtOJIA KajieHiapioro roja, cneyloAtero 3a rOJOM HanpaBleHHH yBe)loMJieHHH 0

ripeKpafeHMH 1eRCTBHa;

b) B Poccrn:

B OTHOtueHHH HaJlOFOBbIX FOaOB H nepHOOB, Ha4HHaiOuIHxca I aHBapq
tum nocne I AHBapa KaiteiiAapnoro rosa, cneAyiotttero 3a roloM HanpaBjieHHIS

yBeoMojreHH~i o npexpatueHnm AeACTBH51.

B y/ocToaepeitie 'ero mHoKenominHCaBmUHecs, gOjiDKHbiM o6pa3OM Ha TO
flnOJIHOMOqeHHbie CBOHMIH -lpaBwTenbc-mBaMH, fOQ2IHCahJH HaCTOAlee

CornatueHHe.

CoBepteHlo B r. KaH6eppe, 2<...-> CeHTR6pA 2000 roza, B aBYX
3K3eMnJmhpax, Ka)KfRbiH Ha aHflJ14CKOM H pyCCKOM A3blKax, npHqeM o6a TeKcTa

IIMCIOT OAHHaKOBY1o CHliy.

3A IIPABHTEJlbCTBO
ABCTPAAI 4

3A InPABUTEJIbCTBO
POCCHIRCKOfI 4EREPAJI14H
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IRPOTOKOJ1
K cOrJIAWEHHIO MEWAIQY r[PABHTEJTbCTBOM ABCTPAJI1HH

HPABHTEJIbCTBOM POCCHI4CKO4 4bE,4EPAUHH O
H31E)KAHHH A]BOFlOFO HAJIOFOOGJ10CEHH5I ti

IPEAOTBPAIIIEHHH YKJIOHEHH.i OT YIIJIATbI HAJIOrOB B
OTHOWiEHHH HAJIOrOB HA AOXObI

IlpaBHTenbCTiO ABCTpaHH [4 HpaBHTejibCTBO POCCwiACKO (DetepautH,

B OTHOIIIeHHH CorameH[4q Me)KLty flpaBKTeibCTBoM ABcTpaHH m

flpaBHTe.bCTBOM POCCRCKOA cteaepauiH o6 H36e>KaHIH AIBOHOro

HanIoroo6.no .ceHHi 4 IH IpeOTBpaLatenH yKJIOHeHHM5 OT yIjilaTb HaJIOrOB B

o'rHoue[4H HaJioroB Ha Roxoab, nolAnHcaHHoro ceroAH B r. KaH6eppe (1

HaCTO5IeM IpOTOKOJle HMeHyeMoro "CorirameHHe"),

cornacnfincb 0 HH4KecJieytLUHX nojio>Ke[H41X, KOTOpbie MlBJ]3IIOTCA

HeoTheMJieMOi 4aCTbIO CornatueHwl:

1. B OTHoIueHHH Bcero CoriaweiiHhl (BKjiloqaH HacTOULIuHR

fIpoToKO):

(a) aoxoabi Hit npH6bijib, noJlyqeHHble pe31aeHTOM OQHorO

RocoapBai otterocA FocyvapCTBa, KOTOpble Ha OCHOEaHiHH XOTH 6b ORHOR H3

cTaTeAI c 6 no 8, C 10 no 17 H1 19 MOryT o6naraTbci HaJIoroM B ApyroM

AoroBapHBaiotueMc51 FocyaapcTBe, Anq teefi CTaThH 22 H 3aKOHOa2aTefibCTBa o

RIOALOXOJAflOM HajIOroo6nO)KeHHH COOTBeTCTBykoUlHX AJOrOBapHBaIotiiHXC
FocyaapCTB, paccMaTpHBafOTCR KaK AOXOfbl M3 HCTOqH[4KOB B 3TOM ipyrom

rocytapCTBe; Hi

(b) npHMeHRTeJbHO K ABCTpa-rHH "repM$HbI (<1OXOAbl)> Huh <rIpH6blJmb>)

BKIIOtlaIOT rtpHpoc'r CroHMOCTH KaInHTaia.

2. B OTHOUCHH CTaTeA 13 H 15:

TepMHH (<Me)KayHapoaHaa nepeBo3Ka>> He BKftotaeT mo6yo nepeo3Ky,

KOTopaA HaqHHaeTCR B nyHKTe OaIHOFO oroBapRBaoLerocR FocyAapcTBa H

3aKaH'4tBaeTCsl B 3TOM We nyHre ntocue npoxo)KLeHH51 qepe3 Me)KyHapOAHble

BObl 6e3 3axoaa B eLIe otHo FocyflapCTBO (BKJIOiaxl, HO He HCKSItO'IHTeJIbHO
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Apyroe LoroBapllBatoLueecq FocyAapcTBO) H TeppHT pm0 (1hylo, qeM

TppHTOpH5I nephoro ynFOMSIHyT0O oroor0apHBaoL1eroC r FocyIapcrBa).

3. B OTHWHn4H CTa-rbti 3:

HHqTO B nOfmyHKTe (b) nyHKTa I CTaTbH 3 He 6y/eT BJIHSITb Ha

npHMetieHi4e LoroBapiBatoui4Mmcm rocyiapCTBaMH fylHI<Ta 2 CTaThM IV

JZoroBopa o6 AHTapKTHKe, noJnftcaHHoI'o B Bawvrnrrotie 1 JAeKa6p 1959
roaa.

4. B OTHOleHHi, CTaTbH 5:

npHHu nbi, onpelleJieHHbie B CTaTbe 5, 2OJiDKHbI NCflOJlb3OBaTbCMl RJA
icief nptiMeCHMSI nyHKTa 5 CTaxbT I It nyHXTa 5 CTaTbH 12 npii

yCTaHOBJIeHs mi aKra IIOCTORHHOrO npeAcTaB4TeJlbCTBa 3a npegenamm o 6 oHx
)IoroBapMBaoH.Hxcsi FocylapcTB M HaulH451A y npeainplvAT, He qBJiAlOtlerocA

npegInpATHeM aoroBaptBaouHeroci FocylapcrBa, nOCT5OHHOrO
npeACTaBHTenbcTaa B J]oroBaptaimoueMcm FocyxtapcxBe.

5. B OTHOuieHtIti cTaTbm4 7:

(a) H1qTO, coxaep)KaneecA B CTaThe 7, He BnlbleT Ha npnmemeie mno6oro
3aioHa AoroapiBaitterocsi FocyiapcTBa, Kacamoerocm onpeaeneHHHq

HaJIOroBbiX 06W3aTejibCTB jitHLa, BK.111a cnyiaH, Korga tH~opMaumu,
Hmeiottteficl B pacnop)Kmemil KOMrleTeHTHOrO opraHa TaKOrO FocyiapcTBa,
HeaOCTaTO4HO ARAa onpelejieHtsl npH6binH, OTHOC5iLueAcsq K HOCTOIHHOMy
rlpezCTaBHTeJIbCTBy, rlpH yCnIOBMII, 4TO 3TOT 3aKOH 6yger ripHMeHITbCS1,
HaCKOJIbKO 3TO npaKTHqeCKH BO3MO)KHO, B COOTBeTCTBHi C npHHLtmlaMH,

onpel~ejieHHbIMH HacTotmeri CTaTbel. J 1 itejiei Hacrosiero HyHKTa

rnptMeHMTenbHO K PoccMu TepMHH <(KOMnieTeH-THblI opram) BKtlioiaeT
MHHMCTepCTBO no HanoraM 1 c6opam;

(b) HWITO B CTaTbe 7 He BnmHeT Ha npmMeHeHe mo6orO 3aKoHa
AoroBapiBaiotiuerocx FocyaapcTBa, Kacaiowerocsi B34Matlit Hanora Ha
npHm6bmJ, noJIy'-ieHHyio no cTpaXOBblM KOHTpaKTaM, 3aKJrOMeHHblM C

Hepe3HJleHTaMH, Hep1 yCJIOBHH, 'TO ecini COOTBeTCTBylOIIUH6 3aKOH .iuo6oro

JtoroaphiatoluerocA FocyaapcTaa, aeiCTBYOMHf Ha Raxy HoanHcaHKA
HaCTO3lwero CoruiaWeHlnl, HpeTepnegaeT H3MeHeHHR (3a HCKJIo'eHHeM
culytaeB BHeCeHlIA He3HaHTeJlLHblX 1i3MeHeHHI4, KOTopble He 3aTparHtatoT ero
ocHoBHLie nonoweula), ),1-oBapHBatoLuhiecA FocyJapcTBa 6yJAyT nPOBOALTb

B3atiMHbie KOHCyJIbTaLuHi C UfeJl ,AIOCTH)KeHHIA AoroBOpeHHOCTei no
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BFieceHH1io nonpaBOK B tiacTO,9ilHi4 !yHKT, KOTOpSIe MOryT 6bIT, CO'ITCHbI

Heo6xOAHMbIMH; H4

(c) ecini:

(i) pe31igeHT oxHoro ,jOrBapIpBaiowcroc FocyaapCTBa IlMeeT

4aKTWecKoe npaBO, nanp iMyfo HiH qepe3 OiHy HAH HeCKOJbKO CTPYKTYP no

,qoepHTeJ]bHoMy ynpaBneuIio HMYIIteCTBOM, Ha aOJIlO B npH6b jIH

npreipHMTHA, ynpaBnlemoro B JApyroM orOBapHBaioiueMcq Focy~apCTBe

;[OBepHTeJbHbIM ynpaBJISJttOIHM, HHbIM, tieM CTpyKTypa no IOBepHTeJrbHOMy

yripaBjnHMO HMy1LeCTBOM, KOTOpasi paccMaTpHBaeTcl Ani eneii

Hanoroo6nio)KeHS KaK KOMnami; m1

(ii) B OTHOIweHHH TaKoro npegnripHH9Tt 3TOT loBepHTenbHE.Ii

ynpaBanxotfIi Ha OCHoBaHHi nIpHHjHUiOB, onpeetieHHbIX CTaTbeA 5, HMeeT

nOCTOSIHHOe flpe LCTaBHTeJbCTBO B 3TOM apyrOM rocygapCTBe,

TO CIHTaeTC I, TO qepe3 ripenpHxTme, ynpaBJlseMoe TaKHM

JtoBepHTeJIbHblM ynpaBIAhOUMHM, OCyltueCTBi~eTh npelripHHHMaTeIbCKaA
AeHTeJnbHOCTh yKa3aHHOrO pC314AeHTa B ApyvOM JAOroBapBaiomeMcR

FocyJ apcTBe 4epe3 nOCTO5IHHoe npeaCTaBHTeIbCTBO, Haxo/ltueecq B YTOM

,LpyroM rocyatapcTBe, H apaBO Ha ROJO np16bmH OT npeanpHHHMaTeJIbCKOA
AeSTeJbHOCTH 6yAeT OTHOCHTbC3I K TaKOMy IOCTOlHHOMy npe CTaBHTenbCTBy.

6. B OTHOLHeHHH CTaTbH 8:

Bbpa)KeHHe <(ipH6blJb, nonyieHuas OT 3KcnnyaTauHu MOpCKHX H rn
Bo3JIylWHbIX CyAOB B HepeBo3Kax, Ol'paHHeHHhlX HCKJIIO4HTeJIbHO fyHKTaMH B

3TOM 4pyroM FOcyJapCTBe>> BKrnoqaeT nphl6brnb, nloyqeHHyIo OT lnepeBO3KH

MOpCKHMH HJIH BO ylLIHbIMH cyZjaMH nacca)KHpOB,.CKoTa, rIO4Tbl, TOBapOB HJIH

H3BeJuiri, KOTOphie 3arpyiatoTCA Ha 6OpT cy4Ha B ,LOrOBapHBaVioteMC5i

EocyAapcTBe H Bbirpy)KatOTCA B nyHKTe B 3TOM >Ke FocyaapCTBe.

7. B OTHOweHHH CTaTbH 9:

(a) nonHMaeTcA, HTO aoroBapHBaioiueecq FocyaapcTBO, KOTOpOMy

ap-naraeTcH lpeaocTaBHTb BbLqeT B cuiytae KoppeKTHpOBKa rlpH6bIulH,
ocyxecTBneHHOH gpyrtm AoroBapHBaouu4Mcq FocyaapcTBOM, He o6.q3aHo

flpOH3BO)4HTb KoppeKTMpOBKy TOJIbKO Ha TOM OCHOBaHHH, 4TO jgpyroe
AorOBapHBaaomeecul FocyjapcTBO yBeJ14qHJIO cyMMy np16win, noJae)Kalueg

Ha~ioroo6joweHHIo, H HMeeT npaoB tO npeAocTaBeHaa jito6oro BhlqeTa

y6eATbCa B TOM, qTO KOppeKTHpOBKa, OCyUleCTBJteHH2aq 3THM 2pyr1M
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IocyjapcTBOM, gIeACTBHTenRHO IIPHBoIHT K pe3yJIbTaTy, COOTBeTCTByIomeMy

o6utenptiHATlEIM Me)KXyHapOXRHbIM np~HHkJaM KOppeKT14pOBKH TpaHcqepTHbix

IkCH; H

(b) amia tueiieg RYHKTa 2 HaCTOlWeg CTaTbH HpHMeHHTeJlbHO K Pocc14H

TepMHH <<KOMIeTeHTHblfi opraH> BKJIO'iaeT MHHMCTepCTBO no HaJIoraM H
z6opaM.

8. B OTHOLUeHH4H CTaTbm 10:

He orpaHHtiHBag a1eAiCTBHe nio 6 bix Apyr14x noJio)KeHHA HaCTOqittero

CornatteHM3, Kacaoitixcq yBeJOMJIeHHSA H KOHCyJIbTaUHIR no noBoiay
113MeHeHMA B HaJIOVOBbIX cmCTeMax ,QOrOBapHBaiouLjxc. -ocyjapCTB, ecii

COOTBCTCTBYIOIUlrH 3aKOH nio6oro ,o r'oBapHBaom, eroc rocyJAapCTBa,

tediCTBYIOU HA Ha aaTy noXlHHcaHHqi HacTomero CornalueH"5i, npeTepneBaeT
113MeHeHH, 3a HCKJIiOtleHHeM He3HaHHTeJlbHblX H3MeHeHHH, KOTOpbIC He

3aTpar1BaIOT OCHOBHbIX noJ1oeHHri CorjiaUeHHa, ,LgoroBaptiBatoitl~ecH

I-ocyIapcTBa 6yay-r npOBOAHTb B3aHMHbIe KOHCyJITatH14 C lIeJIbIO AOCTM)KetiqH

XgOrOBOpeHHOCTei nO BHeCeHHIO nonpaBOK B nyHKr 2, KoTOp.be Mory-r 6bLTb
CoqTeHbl Heo6xoJHMbiMH.

B yA'ocroBepeHie oeFo HHwKerioJAIHcaBuIHecs, ROJDKHbIM o6pa3OM Ha TO

yflOJHOMOqeHHble, flOAflHCaJ'I HaCTOIlH i JI]pOTOKOn.

CoBeplUeHo B r. Kaa6eppe. <(.. 7..)> ceHTq6pq 2000 rojla, B ,ByX

31<3eMnfJlpax, Kwa)Kthu Ha aHJ41mCKOM H pyCCKOM q13blKaX, npwieM o6a TeKCTa

HMeIOT OA1HHaKOBYkO CHliy.

34 HPABHTEJIlCTBO 3A HIPABHTEJIbCTBO

ABCTPAJIIIH POCCIIHCKOI EAEPAIII4
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[TRANSLATION -- TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET LE

GOUVERNEMENT DE LA FEDERATION DE RUSSIE TENDANT A
tVITER LA DOUBLE IMPOSITION ET A PRtVENIR L'IVASION

FISCALE EN MATItRE D'IMPOTS SUR LE REVENU

Le Gouvernement de rAustralie et le Gouvemement de la Fd&ration de Russie,

D~sireux de conclure un accord en vue d'&viter la double imposition et de pr~venir
l'vasion fiscale en mati~re d'imp6ts sur le revenu,

Sont convenus de ce qui suit :

Article premier. Personnes vis~es

Le present Accord s'applique aux personnes qui sont des r6sidents d'un ttat contractant
ou des deux btats contractants

Article 2. Imp6ts visas

1. Les imp6ts actuels qui font l'objet du present Accord sont:

a. en Australie :

l'imp6t sur le revenu et i'imp6t sur le loyer des chantiers de prospection ou d'exploita-
tion des ressources p~trolires au large des c6tes prescrits par la loi f d@rale australienne;

b. en Russie :

i. l'imp6t sur les b~n~fices (revenus) des entreprises et des organisations; et

ii. l'imp6t sur le revenu des personnes physiques.

2. Le present Accord s'applique 6galement aux imp6ts de nature identique ou analo-
gue qui seraient 6tablis apr~s la date de la signature du present Accord en vertu de la loi
f6@drale australienne ou de la loi f~d~rale russe et qui s'ajouteraient ou remplaceraient les
imp6ts actuels.

Article 3. D~finitions gknkrales

1. Aux fins du present Accord, A moins que le contexte n'appelle une interpretation
diff~rente :

a. les expressions "ttat contractant" et "autre ttat contractant" d@signent sui-
vant le contexte, l'Australie ou ]a Russie;

b. - le terme "Australie" d~signe le territoire de l'Australie y compris exclusive-
ment les territoires ext&rieurs ci-apr~s :

i. le Territoire de l'ile de Norfolk;

ii. le Territoire de l'ile Christmas;
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iii. le Territoire des iles Cocos (Keeling);

iv. le Territoire des fles Ashmore et Cartier

v. le Territoire de Vile Heard et des iles McDonald; et

vi. le Territoire des iles de la mer de Corail,

et comprend la zone &conomique exclusive et le Plateau continental de l'Australie (y
compris les territoires sp~cifi6s) auxquels s'applique A l'heure actuelle, conform~ment au
droit international, une loi australienne applicable A la prospection et A l'exploitation des
ressources naturelles des fonds marins et du sous-sol du plateau continental;

- le terme "Russie" d6signe le territoire de la F6d6ration de Russie, y compris sa zone
6conomique exclusive et son plateau continental, tels qu'ils sont d6finis par le droit inter-
national

c. l'expression "imp6t australien" d6signe l'imp6t prescrit par 'Australie, auquel
s'applique le pr6sent Accord en vertu de l'Article 2;

d. l'expression "imp6t russe" s'entend des imp6ts prescrits par la Russie aux-
quels le pr6sent Accord s'applique en vertu de l'Article 2;

e. le terme "personne" s'entend des personnes physiques, entreprises, soci6t6s et
tous autres groupements de personnes;

f. le terme "soci6t6" s'entend de toute personne morale ou de toute entit6 assi-
mil6e A une personne morale au regard de l'imp6t;

g. les expressions "entreprise d'un ltat contractant" et "entreprise de I'autre Etat
contractant" s'entendent, selon le contexte, d'une entreprise exploit6e par un r6sident de
l'Australie ou d'une entreprise exploit6e par un r6sident de la Russie;

h. lexpression "trafic international" s'entend de tout transport effectu6 par un
navire ou un a6ronef exploit6 par une entreprise d'un bat contractant, sauf lorsque le navire
ou l'a6ronef n'est exploit6 qu'entre des points situ6s dans l'autre 1ttat contractant;

i. l'expression "autorit6 comptente" d6signe :

- en Australie, le Commissaire au service des imp6ts ou son repr6sentant autoris6;
et

- en Russie, le Ministbre des finances de la F6d6ration de Russie ou son repr6sen-
tant autoris6;

j. le terme "imp6t" s'entend, selon le contexte, de l'imp6t australien ou de lim-
p6t russe, mais non pas des p6nalit6s ou intr&ts prescrits par la 16gislation fiscale de l'un
ou l'autre tat contractant.

2. Aux fins d'application du pr6sent Accord par un Etat contractant, tout terme ou ex-
pression qui n'est pas d6fini dans le pr6sent Accord a, A moins que le contexte nimpose une
interpr6tation diff6rente le sens que lui attribue la 16gislation fiscale de cet tat en vigueur
au moment consid6r&. En cas de divergence d'interpr6tation entre la 16gislation de cet Etat
concernant les imp6ts auxquels s'applique le pr6sent Accord et toute autre 16gislation dudit
ttat, la 16gislation relative aux imp6ts auxquels s'applique le pr6sent Accord pr6vaudra.
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Article 4. Rsidence

1. Aux fins du present Accord, une personne est r~sidente d'un tat contractant lors-
que selon les lois dudit tat elle est assujettie A l'imp6t dans cet ltat.

2. Une personne nest pas r~sidente d'un ltat contractant aux fins du present Accord
si elle nest assujettie A l'imp6t dans ledit tat que pour les revenus dcoulant de sources qui
y sont situ~es.

3. Si en raison des dispositions de cet Article qui precedent, une personne physique
est un resident des deux tats contractants, elle est consid~r~e uniquement comme un r&si-
dent de l'ttat contractant ofi elle dispose d'un foyer d'habitation permanent ou, si elle dis-
pose d'un foyer d'habitation permanent dans les deux ttats contractants ou ni dans Pun ni
dans i'autre, elle est consid~r~e comme un resident de l'Itat contractant avec lequel ses liens
personnels et 6conomiques sont les plus 6troits. Aux fins du pr&sent paragraphe, le fait
qu'une personne poss~de la nationalit& de l'un des Etats contractants d~terminera la mesure
dans laquelle la personne en question entretient avec ledit ttat contractant des relations per-
sonnelles et 6conomiques.

4. Lorsqu'en raison des dispositions du paragraphe I une personne autre qu'une per-
sonne physique est un resident des deux Ittats contractants, elle sera considre comme r6-
sident de l'tat o6i se trouve son siege de direction effectif.

Article 5. Etablissement stable

1. Aux fins du present Accord, lexpression "6tablissement stable" d~signe une ins-
tallation fixe d'affaires par l'entremise de laquelle une entreprise d'un Etat contractant exer-
ce tout ou partie de son activit& dans l'autre Etat.

2. L'expression "tablissement stable" inclut:

a. un siege de direction;

b. une succursale;

c. un bureau;

d. une usine;

e. un atelier;

f. une mine, un puits de p~trole ou de gaz, une carrire ou tout autre lieu d'ex-
traction ou d'exploitation de ressources naturelles;

g. une propri~t& agricole, pastorale ou foresti~re; et

h. un chantier de construction ou de travaux publics, une installation ou un pro-
jet de montage ou des activit~s de supervision connexes d'une dur~e de plus de 12 mois.

3. Une entreprise nest pas r~put~e avoir un 6tablissement stable pour le seul motif:

a. qu'elle utilise des installations aux seules fins de stockage ou d'exposition de
biens ou de marchandises appartenant A une entreprise; ou

b. qu'elle entrepose des biens ou des marchandises appartenant A I'entreprise aux
seules fins de stockage ou d'exposition; ou
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c. qu'elle entrepose des biens ou des marchandises appartenant l'entreprise aux
seules fins de transformation par une autre entreprise; ou

d. qu'elle utilise un lieu fixe d'affaires aux seules fins d'acheter des biens ou des
marchandises ou de recueillir des renseignements pour son compte; ou

e. qu'elle maintient un lieu fixe d'affaires aux seules fins de se livrer A des acti-
vit~s de nature pr~paratoire ou auxiliaire pour l'entreprise, par exemple la publicit6 ou la
recherche scientifique.

4. Nonobstant les dispositions qui pr6cbdent, une entreprise sera r~put~e disposer
d'un 6tablissement stable dans un 6tat contractant et d'y exercer des activit6s 6conomiques
par le biais dudit 6tablissement stable si :

a. une personne agissant dans un Ittat contractant pour le compte d'une entrepri-
se de l'autre tat contractant fabrique ou traite pour le compte de l'entreprise dans le premier
Etat mentionn6 des biens ou marchandises appartenant A l'entreprise; ou

b. un 6quipement industriel lourd, y compris par exemple mais sans s'y limiter
une plate-forme, une installation, appareil de forage ou outillage lourd est utilis& dans le
premier Etat mentionn& par l'entreprise, pour le compte de l'entreprise ou dans le cadre d'un
contrat avec lentreprise;

5. Une personne agissant dans un lftat contractant pour le compte d'une entreprise de
l'autre btat contractant - en dehors d'un agent ind6pendant auquel s'applique le paragraphe
6, sera consid6r&e constituer un 6tablissement stable de ladite entreprise dans le premier

tat mentionn6 si ladite personne :

a. poss~de et exerce habituellement dans cet tat le pouvoir de conclure des
contrats pour le compte de l'entreprise, A moins que ses activit6s ne se limitent A lacquisi-
tion de biens ou de marchandises pour lentreprise; ou

b. ne possbde pas ce pouvoir mais maintient dans le premier tat mentionn6 un
stock de biens ou de marchandises pour livraison sur le territoire dudit tat au nom de l'en-
treprise.

6. Une entreprise d'un bat contractant n'est pas r6put~e poss6der un 6tablissement
stable dans l'autre bat contractant du seul fait qu'elle y exerce des activit~s &conomiques
par Pentremise d'un courtier, d'un commissionnaire g6n~ral ou de tout autre agent ind6pen-
dant A condition que cette personne agisse dans le cadre ordinaire de ses activit~s.

7. Le fait qu'une sociWt qui est un resident d'un tat contractant contr6le ou est con-
tr61 e par une soci6t6 qui est un r6sident de lautre Etat contractant et qui y exerce son ac-
tivit6 (par l'intermdiaire d'un 6tablissement stable ou autrement) ne suffit pas en lui-m~me

faire de lune de ces soci&t s un 6tablissement stable de l'autre.

Article 6. Revenus immobiliers

1. Les revenus dcoulant de biens immobiliers sont taxables dans l'Itat contractant
o6i lesdits biens sont situ~s.

2. Dans le pr6sent Article, l'expression "biens immobiliers"
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a. dans le cas de l'Australie, a le sens que lui attribue la 16gislation australienne
et couvre :

i. la proprit6 fonci~re, bitie et non bitie, y compris le droit de prospection
de gisements min6raux, p6troliers ou gaz6if~res ou toutes autres ressources naturelles ainsi
que le droit d'exploiter lesdits gisements ou ressources;

ii. le droit de recevoir des paiements variables ou fixes pour rexploitation
de gisements min6raux, p6troliers ou gaz~if~res, carrihres ou autres lieux d'extraction ou
d'exploitation de ressources naturelles ou le droit de les prospecter ou exploiter;

b. pour la Russie, d6signe les biens immobiliers conform6ment A la 16gislation
de la Russie et comprend :

i. les biens accessoires aux biens immobiliers;

ii. les droits d'usufruit des biens immobiliers; et

iii. les droits auxquels s'appliquent les dispositions de la loi ayant trait d ]a
proprit6 fonci~re; et

iv. le droit de recevoir des paiements fixes ou variables en r6mun6ration de
l'exploitation ou de la concession de rexploitation de gisements min6raux, p6troliers ou ga-
z6ifrres, carrires ou autres lieux d'extraction ou d'exploitation de ressources naturelles;

c. ninclut pas pour les deux tats contractants des navires, bateaux ou a6ronefs.

3. Les int6rts ou droits vis6s au paragraphe 2 sont consid~r6s comme situ~s l ou se
trouvent les terres, gisements min&raux, p6troliers ou gaz6if~res, carri~res ou ressources na-
turelles, selon le cas, ou l ohi la prospection a eu lieu.

4. Les dispositions du paragraphe 1 s'appliquent aux revenus tires de l'exploitation
directe, de la location ou de toute autre forne d'exploitation de biens immobiliers.

5. Les dispositions des paragraphes 1, 3 et 4 s'appliquent 6galement aux revenus d&-
coulant des biens immeubles d'une entreprise ainsi qu'aux revenus des biens immeubles
servant A l'exercice d'une profession ind6pendante.

Article 7. Bjn~fices des entreprises

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables que dans
cet ttat A moins que lentreprise n'exerce une activit6 &conomique dans lautre Etat contrac-
tant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Si lentreprise exerce une
telle activit6, ses b6n~fices peuvent 6tre imposes dans lautre btat. Mais uniquement dans
]a mesure ob ils sont imputables audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un btat con-
tractant exerce une activit6 dans lautre Etat contractant par l'interm6diaire d'un 6tablisse-
ment stable qui y est situ6, il est imput6 dans chaque tat contractant A cet 6tablissement
stable les b6n6fices qu'il aurait vraisemblablement pu y r6aliser s'il avait W une entreprise
distincte exerqant des activit~s identiques ou similaires dans des conditions identiques ou
similaires et traitant en toute ind6pendance avec rentreprise dont il constitue un 6tablisse-
ment stable ou avec d'autres entreprises avec lesquelles il traite.
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3. Pour d6terminer les b6n6fices d'un tablissement stable, sont admises en d6duc-
tion les d6penses contract6es par l'entreprise pour cet 6tablissement stable (y compris les
d6penses de direction et les frais g6n6raux d'administration), d6penses qui seraient d~duc-
tibles si l'tablissement stable 6tait une entit6 ind~pendante ayant assume ces d6penses,
qu'elles aient 6t6 contract6es dans l'Ittat contractant dans lequel l'tablissement permanent
est situ&, soit ailleurs.

4. Aucun b6n~fice n'est imput& h l'Atablissement stable pour la seule raison que ledit
6tablissement a acquis des biens ou des marchandises pour 'entreprise.

5. Lorsque les b6n~fices comprennent des 616ments de revenu trait~s s6par~ment
dans d'autres articles du present Accord, les dispositions desdits articles ne sont pas affec-
t6es par les dispositions du pr6sent Article.

Article 8. Bn~fices dicoulant de l'exploitation de navires et d'aeronefs

1. Les b6n6fices tir6s par une entreprise d'un btat contractant de l'exploitation de na-
vires ou d'a6ronefs ne sont imposables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe 1, lesdits b6n6fices sont imposables
dans l'autre ttat contractant dans la mesure oii ils proviennent de l'exploitation de navires
ou d'a6ronefs limit6e A des lieux situ~s dans cet autre Etat.

3. Les b6n~fices auxqueis s'appliquent les paragraphes 1 et 2 comprennent les b~n&-
fices d6coulant de l'exploitation de navires ou d'a6ronefs dans le cadre de la participation
un pool, ou autre arrangement de partage des b6n6fices.

Article 9. Ajustements aux bbnffices d'entreprises associ~es:

1. Si:

a. une entreprise d'un ttat contractant participe, directement ou indirectement,
A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat contractant; ou si

b. les mmes personnes participent, directement ou indirectement, A la direction,
au contr6le ou au capital d'une entreprise d'un tat contractant et d'une entreprise de l'autre
Etat contractant,

et si, dans l'un comme dans l'autre cas, les conditions r6gissant les relations commer-
ciales ou financires entre les deux entreprises different de celles qui devraient en principe
r6gir des relations entre des entreprises ind6pendantes et traitant entre elles en toute ind6-
pendance, les b6n6fices qui, sans ces conditions, auraient pu en principe tre r6alis~s par
l'une des entreprises mais n'ont pu 'tre du fait de ces conditions, peuvent tre compris dans
les b6n~fices de cette entreprise et impos6s en consequence.

2. Aucune des dispositions du pr6sent Article ne porte atteinte A 'application de toute
loi d'un btat contractant relative A la d6termination du montant imposable une personne,
y compris lorsque les renseignements dont dispose l'autorit& comp6tente sont insuffisants
pour lui permettre de d6terminer les revenus A imputer A une entreprise, A condition que cet-
te loi soit appliqu&e dans la mesure du possible conform6ment aux principes &nonc6s dans
le present Article.
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3. Lorsque des b~n~fices sur lesquels une entreprise d'un tat contractant a k6 im-
posse dans cet tat sont 6galement inclus, en vertu des paragraphes 1 ou 2, dans les b~n6-
fices d'une entreprise de lautre Etat contractant et soumis A l'imp6t dans cet autre ttat, et
que les b~n~fices ainsi inclus auraient vraisemblablement pu 8tre r~alis~s par l'entreprise de
l'autre tat si les conditions r~gissant les relations entre les deux entreprises avaient t6 cel-
les qui auraient d6 en principe r~gir les relations entre des entreprises ind~pendantes et trai-
tant entre elles en toute ind~pendance, le premier ttat ajuste comme il convient le montant
de l'imp6t pr61ev6 sur ces b~n~fices. Pour calculer cet ajustement, il est dfiment tenu compte
des autres dispositions du present Accord, et les autorit~s comp~tentes des ttats contrac-
tants se consultent, si besoin est, A cette fin.

Article 10. Dividendes

1. Les dividendes verses par une socit r~sidente d'un ttat contractant en vertu de
la l6gislation fiscale de cet Ittat, et dont le b~n~ficiaire est un resident de lautre 1ttat con-
tractant, sont imposables dans cet autre ttat.

2. Toutefois, lesdits dividendes sont 6galement imposables dans l'tat contractant
dont la socit distributrice des dividendes est un resident au titre de la legislation fiscale
dudit Ittat, l'imp6t ainsi 6tabli ne pouvant exc~der:

a. 5 pour cent du montant brut des dividendes:

i. dans la mesure of6 les dividendes sont pr~lev6s sur les b6n~fices imposes
au taux normal de l'imp6t, sont pay~s i une sociWt qui d~tient au moins 10 pour cent du
capital de la soci~t6 distribuant les dividendes, et

ii. sous reserve que le resident de l'autre 1ttat contractant ait investi au mi-
nimum 700 000 dollars australiens ou un montant 6quivalent en roubles russes dans le ca-
pital de ladite soci&t6; et

iii. dans le cas o6i, si les dividendes sont distribu6s par une soci&t6 qui est r&-
sident en Russie, les dividendes en question sont exon&r6s de l'imp6t australien; et

b. 15 pour cent du montant brut des dividendes dans tous les autres cas.

3. Aux fins de l'alin~a a du paragraphe 2 du present Article, les b~nfices ont k6 sou-
mis au taux r~gulier de l'imp6t :

a. en Australie, dans la mesure oti des credits sont imputes A ces dividendes au
titre des imp6ts pay~s par les soci~t~s australiennes sur leurs b6n~fices conformment i la
l6gislation; et

b. en Russie, dans la mesure of6 ils sont soumis A l'imp6t.

4. Le terme "dividendes" tel qu'il est utilis& dans le present Article d~signe les reve-
nus provenant d'actions, ainsi que tous autres montants qui sont l'objet du m~me systbme
d'imposition au m~me titre que les revenus provenant d'actions par la legislation de l'ttat
dont la soci~t& distribuant les dividendes est r6sidente A des fins d'imposition.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas dans les cas o6i la per-
sonne habilit~e A recevoir les dividendes, et qui est un resident d'un Ittat contractant, effec-
tue des activit~s commerciales dans l'autre ttat contractant dont ]a socit payant les
dividendes est un resident, par l'interm~diaire d'un 6tablissement stable situ& dans ledit
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autre ttat, ou exerce dans ledit autre ttat des activit6s personnelles ind~pendantes 6 partir
d'une base fixe situ~e dans ledit autre lttat, et si la participation g~n~ratrice des dividendes
se rattache effectivement A cet 6tablissement stable ou A cette base fixe. Les dispositions
applicables en pareil cas sont celles de l'Article 7 ou de l'Article 14, suivant le cas.

6. Lorsqu'une socit r~sidente d'un tat contractant tire des b~n~fices ou des reve-
nus de lautre ltat contractant, cet autre ltat ne peut pr~lever d'imp6ts sur les dividendes
pay~s par la societ&, le b~n~ficiaire n'&tant pas un resident de lautre lttat contractant, sauf
dans la mesure o6i la participation g~nratrice des dividendes se rattache effectivement A un
6tablissement stable ou une base fixe situ6 dans cet autre tat, mme si les dividendes
pay~s sont en tout en partie des b~n~fices ou des revenus mais dans cet autre ttat. Le pr6-
sent paragraphe ne s'applique pas aux dividendes distribu~s par une soci~t& r~sidente d'un
btat contractant conform~ment A la legislation fiscale dudit ttat et qui est en mame temps
rasident de lautre lttat contractant au titre de la lagislation fiscale de ce dernier btat.

Article 11. Intbrts

1. Les intarats acquis dans un ttat contractant et payas A un rasident de l'autre tat
contractant sont imposables dans cet autre Etat.

2. Toutefois, lesdits intrts peuvent 8tre 6galement imposas dans l'1ttat contractant
oii ils ont ta acquis et conformament A la lagislation de cet tat, mais a concurrence de 10%
du montant brut des intarats.

3. Le terme "intarats" dans le prasent Article dasigne les intarats provenant de titres,
bons ou obligations gouvernementaux, y compris les primes et les lots attachas auxdits ti-
tres, bons ou obligations, assortis ou non de garanties hypothacaires ou d'une clause de par-
ticipation aux banafices, intrats provenant de toute autre forme d'endettement ou de tous
autres revenus assimilas aux revenus dacoulant de prets dans le cadre de la lagislation fis-
cale de l'ttat contractant dont provient le revenu.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le banaficiaire
effectif des intarats, rasident d'un Ittat contractant, exerce dans l'autre Etat contractant d'o6
proviennent les intarets une activit& commerciale par lentremise d'un 6tablissement stable
situ6 dans ledit autre lttat, ou exerce dans cet autre ttat une profession indapendante A partir
d'une base fixe situae dans ledit autre tat et que la craance engendrant les intrts est ef-
fectivement liae audit 6tablissement stable ou a ladite base fixe. Dans ce cas, les disposi-
tions de l'Article 7 ou de l'Article 14, selon le cas, s'appliquent.

5. Les intrts sont considras comme provenant d'un tat contractant lorsque le d6-
biteur est ledit btat lui-meme, lune de ses sous-divisions politiques ou autoritas locales, ou
une personne r6sidente dudit Etat aux fins d'imposition. Toutefois, lorsque la personne ver-
sant les intarets, rasidente ou non d'un tat contractant, possade dans un Etat contractant ou
A 1'ext~rieur des deux btats contractants un 6tablissement stable ou une base fixe en relation
avec lesquels la craance donnant lieu A intrt a ta encourue, et que les intarats sont pris
en charge par ledit 6tablissement stable ou ladite base fixe, les intarats sont censas provenir
de lttat dans lequel l'tablissement stable ou la base fixe sont situas.

6. Lorsque, en raison de relations spaciales existant entre le dabiteur et le banaficiai-
re effectifdes intrts ou entre lun et l'autre et un tiers, le montant des intarets, compte tenu
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de la cr~ance au titre de laquelle ils sont pay6s, d6passe celui dont seraient convenus le d6-
biteur et le b6n6ficiaire effectif en l'absence de pareilles relations, les dispositions du pr6-
sent Article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc6dentaire des
paiements reste imposable dans des conditions conformes A la 16gislation de chaque lttat
contractant, 6tant dciment tenu compte des autres dispositions du pr&sent Accord.

Article 12. Redevances

1. Les redevances acquises dans un tat contractant et pay6es A un r6sident de lautre
tat contractant sont imposables dans cet autre btat.

2. Toutefois, ces redevances sont 6galement susceptibles d'etre imposables dans
Ittat contractant d'o6 elles proviennent et conform6ment A la 16gislation de cet tat, quoi-
que l'imp6t ainsi exig& ne peut d6passer 10 pour cent du montant brut des redevances.

3. Aux fins du pr6sent Article, le terme "redevances" d6signe des paiements ou des
cr6dits, p6riodiques ou non, quels que soient leur nature ou leur mode de calcul, qui cons-
tituent une contrepartie :

a. de l'exploitation ou de la concession d'exploitation d'un droit d'auteur, brevet,
dessin ou module, plan, proc6d6 ou formule de caract&e secret, ou d'un droit ou bien simi-
laire;

b. de l'utilisation ou de la concession d'utilisation d'un mat6riel industriel, com-
mercial ou scientifique;

c. de lapport de connaissances ou d'informations scientifiques, techniques, in-
dustrielles ou commerciales;

d. de la fourniture de toute forme d'assistance de caractbre accessoire ou secon-
daire en vue de permettre lutilisation ou la jouissance de tout bien ou droit vis& A l'alin~a a,
de tout materiel vis6 A I'alin~a b, ou de toutes connaissances ou informations vis6es A lali-
nea c;

e. de l'exploitation ou de la concession d'exploitation:

i. de films cin6matographiques;

ii. de films ou vid~ocassettes destin~s A la t~l~vision;

iii. de bandes sonores destin6es A etre radiodiffus~es; ou encore;

f. de la rception ou du droit de recevoir des images visuelles ou des sons ou les
unes et les autres, transmis au public

i. par satellite;

ii. par cAble, fibre optique ou au moyen d'une technologie similaire; ou en-
core

g. de rexploitation ou de la concession d'exploitation, pour la t~lkvision ou la ra-
diodiffusion, d'images visuelles ou de sons ou des unes ou des autres transmis:

i. par satellite;

ii. par cAble, fibre optique ou au moyen d'une technologie similaire; ou en-
core
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h. de l'utilisation ou concession de tout ou partie des fr6quences radio sp6cifi6es
dans une licence pertinente; ou encore

i. de la renonciation totale ou partielle A utiliser ou A fournir un quelconque des
biens ou droits vis6s dans le pr6sent paragraphe.

4. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le b6n6ficiaire
des redevances, r6sident d'un Etat contractant, exerce dans lautre btat contractant d'o i pro-
viennent les redevances une activit6 6conomique par l'interm6diaire d'un 6tablissement sta-
ble qui y est situ6, ou exerce dans cet autre tat une profession ind6pendante d partir d'une
base fixe qui y est situ6e, et que le bien ou le droit g6n6rateur des redevances se rattache
effectivement A l'tablissement stable ou A la base fixe. En pareil cas, les dispositions de
l'Article 7 ou de l'Article 14, selon le cas sont applicables.

5. Les redevances sont r6put6es produites dans un Etat contractant lorsque le d~bi-
teur en est cet tat contractant lui-m~me, une de ses subdivisions politiques ou de ses col-
lectivit6s locales, ou encore une personne r6sidente de cet Etat au regard de sa 16gislation
fiscale. Toutefois, si le d6biteur des redevances, qu'il soit ou non r6sident d'un tat contrac-
tant, a, dans un tat contractant ou hors des deux tats contractants, un tablissement stable
ou une base fixe pour les besoins desquels la cr~ance g6n~ratrice des redevances a 6t6 con-
tract6e et que ces redevances sont support6es par ledit 6tablissement stable ou ladite base
fixe, elles sont r6put~es produites dans l'Ittat contractant off se trouve l'6tablissement stable
ou la base fixe.

6. Si, du fait de relations particulibres entre le d6biteur et le b6n6ficiaire des redevan-
ces, ou entre eux et un tiers, le montant des redevances pay~es ou cr6dit6es, compte tenu de
l'objet au titre duquel elles sont pay~es ou cr6dit6es, d6passe celui dont le d6biteur et le b&-
n6ficiaire auraient vraisemblablement pu convenir en labsence desdites relations, les dis-
positions du pr6sent Accord ne s'appliquent qu'5 ce dernier montant. En pareil cas, la part
des redevances pay6es ou cr~dit6es qui est exc6dentaire demeure imposable en vertu de la
16gislation fiscale de chaque Etat contractant, mais sous r6serve des autres dispositions du
pr6sent Accord.

Article 13. Revenus provenant de la cession de biens immobiliers

1. Les revenus qu'un r6sident d'un Ittat contractant tire de la cession de biens immo-
biliers situ6s dans lautre tat contractant sont imposables dans ledit autre Etat contractant.
L'expression "biens immobiliers" ainsi que la localisation de ces derniers seront d~termi-
n6es conform6ment A l'Article 6.

2. Les revenus ou b6n6fices d6coulant de la cession de biens autres que des biens im-
mobiliers, et faisant partie de ractif d'un 6tablissement stable qu'une entreprise d'un ttat
contractant poss~de dans l'autre ttat contractant ou d'une base fixe dont elle dispose dans
l'autre Ittat contractant et qu'un r6sident du premier tat mentionn6 reqoit pour l'exercice
d'une profession ind6pendante, y compris les gains tires de la cession de cet 6tablissement
stable (isol6ment ou avec l'ensemble de lentreprise) ou de cette base fixe, sont imposables
dans ledit autre tat.

3. Les revenus ou b6n6fices provenant de la cession de navires ou d'a&ronefs exploi-
t6s par une entreprise d'un ttat contractant en trafic international ou les biens (autres que
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les biens immobiliers) affect~s A lexploitation desdits navires ou aronefs ne sont imposa-
bles que dans cet Etat.

4. Les revenus ou b~n~fices tires par un resident d'un ttat contractant de la cession
de toutes participations ou autres int~r~ts dans une entreprise, ou d'un intrt de n'importe
quelle nature dans une coentreprise, soci~t& fiduciaire ou autre entit6, si la valeur des actifs
susmentionn~s, qu'ils soient dtenus directement ou indirectement ( y compris par l'entre-
mise d'une ou plusieurs entit~s interpos~es, par exemple une chaine de soci6tbs), est prin-
cipalement imputable A des biens immobiliers situ~s dans l'autre tat contractant, sont
imposables dans ledit autre ttat.

5. Aucune disposition du present Accord n'entrave lapplication de la l6gislation d'un
ttat contractant concemant l'imposition de plus-values d~coulant de la cession de tout bien
autre que ceux auxquels s'appliquent les paragraphes prec6dents.

Article 14. Revenus tirds de professions inddpendantes

1. Les revenus qu'une personne physique r~sidente d'un lttat contractant tire d'une
profession lib~rale ou d'autres activit6s de caract~re similaire ne sont imposables que dans
cet tat A moins que ladite personne ne dispose dans l'autre ttat contractant de fa;on habi-
tuelle d'une base fixe pour l'exercice desdites activit~s. Dans ce cas, les revenus sont impo-
sables dans lautre Etat mais seulement dans ]a mesure o6 ils sont imputables aux activit~s
exerc~es A partir de cette base fixe.

2. L'expression "professions librales" inclut lexercice d'activit~s ind~pendantes
d'ordre scientifique, litt~raire, artistique, 6ducatifou p~dagogique ainsi que les professions
lib~rales de m~decins, avocates, ing~nieurs, architectes, dentistes et comptables.

Article 15. Revenus provenant de professions salaries

1. Sous r6serve des dispositions des Articles 16, 18 et 19, les salaires, traitements et
autres r6mun~rations similaires qu'une personne physique r~sidente d'un Etat contractant
perqoit au titre d'un emploi salari6 ne sont imposables que dans cet lbtat, A moins que l'em-
ploi ne soit exerc& dans lautre ttat contractant. Dans ce cas, les r~mun~rations perques A ce
titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r~mun~rations qu'une personne
physique r~sidente d'un btat contractant perqoit au titre d'un emploi exerc6 dans lautre tat
contractant ne sont imposables que dans le premier tat si :

a. l'int~ress& sjoume dans l'autre ttat pendant une ou des p~riodes ne d~passant
pas au total 183 jours au cours de toute p~riode de 12 mois commenqant ou se terminant
pendant lexercice financier de cet autre ltat;

b. les r~munrations sont vers~es par ou au nom d'un employeur qui n'est pas r6-
sident dudit autre ltat; et

c. les r~munrations ne sont pas payees par un 6tablissement stable ou une base
fixe que l'employeur poss~de dans l'autre ltat.
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3. Nonobstant les dispositions qui pr6c~dent, les r6mun6rations perques au titre de
l'emploi exerc& A bord d'un navire ou d'un a6ronef exploit6 par une entreprise d'un tat con-
tractant en trafic international sont imposables dans cet Etat.

Article 16. Tanti~mes

Les tanti~mes et r6tributions similaires qu'un r6sident d'un tat contractant reqoit en
qualit6 de membre du conseil d'administration ou d'un autre organe similaire d'une soci6t6
qui est un r6sident de l'autre tat contractant sont imposables dans cet autre tat.

Article 17. Artistes et sportiffs

I. Nonobstant les dispositions des Articles 7, 14 et 15, les revenus qu'un artiste du
spectacle tire de ses activit~s personnelles en tant qu'artiste du th6tre, de cin&ma, de la ra-
dio ou de la t616vision, ou comme musicien, ou sportif, sont imposables dans l'Etat contrac-
tant oA ces activit~s sont exerc~es.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou qu'un sportifexerce
personnellement et qui, en cette qualit6, sont attribu~s non pas A l'artiste ou au sportif lui-
mame mais A une autre personne, ces revenus sont imposables, nonobstant les dispositions
des Articles 7, 14 et 15 dans l'ttat contractant oii les activitas de rartiste ou du sportif sont
exerc6es.

Article 18. Pensions et rentes

1. Sous r6serve des dispositions du paragraphe 2 de l'Article 19, les pensions et les
rentes vers6es A un r6sident d'un btat contractant ne sont imposables que dans cet Etat.

2. Le terme "rentes" d6signe une somme d&terminae payable p6riodiquement A
6ch6ances fixes A titre viager ou pendant une p6riode datermin6e ou d6terminable, en vertu
d'une obligation d'effectuer les paiements en contrepartie d'une prestation adaquate en ar-
gent ou appr6ciable en argent.

Article 19. Revenus provenant de lafonction publique

I. Les salaires, traitements et autres r6mun6rations similaires, autres que les pen-
sions ou rentes pay6es par un ttat contractant ou l'une de ses subdivisions politiques ou col-
lectivit6s locales A une personne physique, au titre de services rendus dans l'exercice de
fonctions publiques ne sont imposables que dans cet ttat. Toutefois ces r6mun6rations ne
sont imposables que dans l'autre ttat contractant si les services sont rendus dans cet autre
lttat et si la personne physique est un r6sident de cet Etat qui

a. possade la nationalit& de cet tat, ou

b. n'est pas devenu un r6sident de cet Ittat A seule fin de rendre les services.

2. a) Les pensions pay6es par un tat contractant ou l'une de ses subdivisions ou de
ses collectivit6s locales ou sur les fonds par eux cr66s A une personne physique au titre de
services rendus A cet Etat sont imposables exclusivement dans cet Ltat.
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b. toutefois, ces pensions sont imposables exclusivement dans l'autre tat con-
tractant si la personne physique :

i. est un r6sident et un citoyen de cet Etat, et

ii. les services pour lesquels la pension est vers~e ont 6t6 rendus dans cet
tat.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas aux salaires, gages et
autres r6mun~rations similaires ou a des pensions vers6es en contrepartie de services rendus
dans le cadre d'une activit6 commerciale ou industrielle exerc6e par un Etat contractant ou
par l'une de ses subdivisions politiques ou de ses collectivit6s locales. En pareil cas, les dis-
positions des Articles 15, 16 ou 18 selon les cas, sont applicables.

Article 20. ttudiants

Les sommes qu'un 6tudiant qui est, ou qui 6tait imm6diatement avant de se rendre dans
un ttat contractant, un r6sident de lautre tat contractant et qui s6journe dans le premier

tat A seule fin d'y poursuivre ses 6tudes ou sa formation regoit pour couvrir ses frais d'en-
tretien, d'6tudes ou de formation ne sont pas imposables dans cet autre Etat.

Article 21. Autres revenus

1. Les 616ments de revenu d'un r6sident d'un tat contractant, d'o& qu'ils proviennent,
qui ne sont pas vis6s dans les articles pr~c~dents du pr6sent Accord ne sont imposables que
dans cet tat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que ceux
qui sont tires de biens immobiliers tels que ceux qui sont d6finis au paragraphe 2 de l'Article
6, si celui qui regoit un tel revenu est un r6sident d'un btat contractant qui a des activit6s
commerciales dans l'autre Rat contractant par l'interm6diaire d'un 6tablissement stable ou
d'une base fixe et si le droit ou le bien pour lesquels le revenu est pay6 se rattache effecti-
vement A un 6tablissement stable ou A une bas fixe. En pareil cas, les dispositions de l'Ar-
ticle 7 ou de 'Article 14, selon le cas, sont applicables.

3. Nonobstant les dispositions des paragraphes 1 et 2, les 616ments de revenu d'un r6-
sident d'un tat contractant qui ne sont pas vis6s dans les articles pr6c6dents de l'accord pro-
venant de l'autre tat contractant peuvent 8tre 6galement impos6s dans cet autre Etat.

Article 22. Mthodes dlimination de la double imposition

1. Sous reserve de la l6gislation australienne, y compris les amendements pouvant
lui 8tre apport~s (sans modification du principe g~n~ral du present Article), l'imp6t russe
pay6 en vertu de la legislation de la Russie et conformment au present Accord, soit direc-
tement soit par voie de retenue au titre de revenus qu'un resident de l'Australie tire de sour-
ces situ~es en Russie, est admis en deduction de l'imp6t australien exigible au titre desdits
revenus.

2. Sous r6serve de la 16gislation de la Russie, y compris les amendements pouvant
lui 8tre apport6s (sans modification du principe g6n6ral du pr6sent Article, l'imp6t austra-
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lien vers6 en vertu de la 16gislation de l'Australie, et conform6ment au pr6sent Accord, soit

directement soit par retenue au titre de revenus qu'un r6sident de la Russie tire de sources

situ6es en Australie, est admis en d6duction de l'imp6t russe exigible au titre desdits reve-

nus.

Article 23. Limitation des avantages

1. Les avantages d6coulant du pr6sent Accord ne s'appliquent pas aux revenus ou b6-
n~fices d6coulant :

a. d'activit~s telles que les activit~s bancaires, celles ayant trait aux transports

maritimes, financement, assurance et internet; ou

b. d'activit~s ayant trait A un centre de coordination ou A un siege ou A des arran-

gements similaires fournissant administration, financement ou autres soutiens A une entre-

prise ou Aun groupe; ou

c. d'activit6s donnant lieu A un revenu passif, notamment dividendes, int6rts et
redevances; ou

d. d'autres activit~s dont l'accomplissement n'exige pas une presence substan-
tielle dans l'ltat d'o6 proviennent les revenus,

lorsque, en vertu de la legislation ou de ]a pratique administrative d'un btat contractant,
lesdits revenus ou b6n~fices b6n~ficient d'un tarif d'imposition pr~f~rentiel et, les rensei-

gnements les concemant b6n~ficient d'un traitement confidentiel sup~rieur A la protection
habituelle ou g6n6rale des renseignements accord6e, s'agissant des imp6ts, en vertu de la

16gislation ou de ]a pratique administrative dudit ttat.

2. Aux fins du paragraphe 1, les revenus ou b6n6fices b6n6ficient dans un tat con-

tractant d'un traitement fiscal pr6f6rentiel si, en dehors des raisons mentionn6es aux articles
pr6c6dents, une partie des revenus ou profits:

a. est exon6r6e d'imp6ts; ou

b. est incluse dans le revenu imposable d'un contribuable mais est b6n~ficiaires
d'un taux d'imposition inf6rieur A celui applicable A un montant &quivalent inclus dans l'as-

siette de l'imp6t de contribuables similaires qui sont des r6sidents dudit tat; ou

c. si un cr6dit, abattement ou autre avantage est fourni directement ou indirec-

tement en relation avec lesdits revenus ou b6n6fices, en dehors d'un cr6dit au titre du paie-

ment d'un imp6t 6tranger.

Article 24. Procedure amiable

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou par

les deux tats contractants entraineront pour elle une imposition non conforme aux dispo-

sitions du pr6sent Accord, elle peut, ind~pendamment des recours pr6vus par le droit inter-
ne de ces btats, soumettre son cas A l'autorit6 comptente de l'ltat contractant dont elle est

un r6sident. Le cas doit 8tre soumis dans les trois ans A partir de la premiere notification de
la mesure entrainant une imposition non conforme aux dispositions du pr6sent Accord.
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2. L'autorit6 comptente s'efforcera, si l'objection parait justifi~e et si elle ne parvient
pas elle-m~me A une solution satisfaisante, de r6soudre le cas par accord mutuel avec lauto-
rit6 comptente de l'autre Ittat contractant, afin d'6viter une imposition qui ne serait pas con-
forme au pr6sent Accord. L'accord en question sera appliqu6, nonobstant les d61ais pr6vus
dans la 16gislation interne des Parties contractantes.

3. Les autorit6s comptentes des tats contractants s'efforceront de r6soudre par ac-
cord mutuel tout probl~me ou incertitude d6coulant de l'interpr6tation ou de l'application
de l'Accord. Elles pourront 6galement se consulter en vue d'&1iminer ]a double imposition
dans les cas qui ne sont pas pr6vus dans le present Accord.

4. Les autorit~s comptentes et les tats contractants peuvent communiquer entre el-
les directement afin de parvenir A un accord dans le sens des paragraphes pr6c6dents.

Article 25. Echange de renseignements

1. Les autorit6s comptentes des tats contractants 6changent les renseignements n&-
cessaires pour appliquer les dispositions du present Accord ou celles de la 16gislation inter-
ne des tats contractants relative aux imp6ts visas par l'Accord dans la mesure ofu
l'imposition qu'elle pr~voit n'est pas contraire A l'Accord. L'&change de renseignements
n'est pas restreint par l'Article 1. Les renseignements requs par un Etat contractant sont con-
sid6r6s comme confidentiels de la mme mani~re que les renseignements obtenus en appli-
cation de la 16gislation interne de cet tat et ne sont communiques qu'aux personnes ou
autorit6s ( y compris les tribunaux et organes administratifs) concem6es par l'tablissement
ou le recouvrement des imp6ts vis6s par l'Accord, par les proc6dures ou poursuites concer-
nant ces imp6ts ou par les d6cisions sur les recours relatifs A ces imp6ts. Ces personnes ou
autorit6s n'utilisent ces renseignements qu'A ces fins. Elles peuvent faire 6tat de ces rensci-
gnements au cours d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas 8tre interprtes comme
imposant A un Etat contractant lobligation :

a. de prendre des mesures administratives d6rogeant A sa 16gislation et A sa pra-
tique administrative o6 A celles de l'autre ttat contractant;

b. de foumir des renseignements qui ne pourraient 6tre obtenus sur la base de sa
16gislation ou dans le cadre de sa pratique administrative normale ou de celle de l'autre ttat
contractant;

c. de fournir des renseignements qui rv6leraient un secret commercial, profes-
sionnel ou un proc6d6 commercial ou des renseignements dont la communication serait
contraire A ses intrts vitaux.

Article 26. Membres des missions diplomatiques et des postes consulaires

Aucune des dispositions du pr6sent Accord ne porte atteinte aux privilges fiscaux
dont b6n6ficient les membres des missions diplomatiques ou des consulats en vertu des r&-
gles du droit international ou d'accords particuliers.
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Article 27. Entre en vigueur

Les deux tats contractants se notifieront mutuellement par &crit Paccomplissement de
leurs formalit6s internes requises par leurs legislations respectives. Le pr6sent Accord en-
trera en vigueur A la date de la demi~re notification et les dispositions du pr6sent Accord
s'appliqueront :

a. En Australie:

i. en ce qui concerne l'imp6t retenu A la source sur les revenus tir6s par un
non r6sident A partir du lerjuillet de l'ann6e civile suivant celle pendant laquelle l'Accord
entre en vigueur;

ii. en ce qui conceme l'autre imp6t australien, aux revenus ou b6n~fices de
tout exercice fiscal commenqant le I er juillet de l'ann6e civile suivant celle d'entr~e en vi-
gueur de l'Accord;

b. en Russie:

pour les exercices fiscaux et les p6riodes A partir du ler janvier de l'ann~e civile
suivant celle pendant laquelle l'Accord est entr6 en vigueur.

Article 28. Dbnonciation

Le present Accord restera en vigueur pendant une p6riode indtermin6e mais l'un ou
lautre des Etats contractants peut y mettre fin avant le 30 juin de toute ann&e civile faisant
suite A une p6riode de 5 ans A partir de la date de son entr6e en vigueur, par notification
6crite A rautre, ttat, par la voie diplomatique et, dans ce cas, les dispositions du pr6sent Ac-
cord cesseront d'avoir effet:

a. en Australie :

i. en ce qui conceme l'imp6t retenu A la source pour les revenus perqus par
un non resident, A compter du I er juillet de l'ann6e civile suivant celle de la remise de la
notification de d~nonciation;

ii. en ce qui conceme les autres imp6ts australiens, pour les revenus ou b&-
n6fices de toute ann~e fiscale A compter du I er juillet de l'ann6e civile suivant imm6diate-
ment celle de la remise de la notification;

b. en Russie :

pour les ann6es fiscales et les p~riodes commenqant le lerjanvier de l'ann~e civile
suivant imm diatement celle pendant laquelle la notification de d6nonciation a W donn&e.

En foi de quoi les soussign6s, dfiment autoris6s A cet effet par leurs Gouvemements
respectifs, ont sign6 le present Accord.



Volume 2278, 1-40574

Fait A Canberra le 7 septembre 2000, en double exemplaire, chacun dans les langues
anglaise et russe, les deux textes faisant 6galement foi.

Pour le Gouvernement de I'Australie:

CHARLES RODERICK KEMP
Assistant tr6sorier

Pour le Gouvemement de la F6d6ration de Russie:

SERGEI SHATALOV
Premier Ministre adjoint des finances
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PROTOCOLE A LACCORD ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET
LE GOUVERNEMENT DE LA FtDtRATION DE RUSSIE TENDANT A EVITER
LA DOUBLE IMPOSITION ET A PRtVENIR L'EVASION FISCALE EN
MATIERE D'IMPOTS SUR LE REVENU

Le Gouvernement de l'Australie et le Gouvernement de la F~d6ration de Russie,

en ce qui concerne l'Accord entre le Gouvernement de l'Australie et le Gouvernement
de la F~d6ration de Russie tendant A 6viter la double imposition et a pr~venir l'6vasion fis-
cale en mati~re d'imp6ts sur le revenu sign6 ce jour A Canberra (appel6 dans le pr6sent Pro-
tocole "l'Accord",

Sont convenus de ce qui suit, qui fera partie int6grante de l'Accord:

1. En ce qui concerne la totalit6 de l'Accord (y compris le pr6sent Protocole):

a. les revenus ou b6n6fices tir6s par un r6sident d'un Etat contractant qui, en ver-
tu d'au moins un des Articles 6 A 8, 10 A 17 et 19, sont imposables dans l'autre Ittat contrac-
tant, seront consid6r6s, aux fins de l'Article 22 et des 16gislations fiscales respectives des
f-tats contractants, comme revenus provenant de sources dans ledit autre ttat; et

b. les termes "revenus" et "b6n6fices" devront, dans le cas de l'Australie, inclure
les gains en capital.

2. En ce qui concerne les Articles 13 et 15

]'expression "trafic international" n'inclut pas les transports originaires d'un lieu situ6
dans un ttat contractant et revenant audit lieu apr~s la travers6e d'eaux internationales, sans
toutefois p6n~trer dans un autre ltat (y compris, sans s'y limiter, l'autre tat contractant) ou
Territoire (autre qu'un territoire situ6 dans le premier tat contractant mentionn&).

3. En ce qui concerne ]'Article 3 :

rien dans l'alin6a b du paragraphe 1 de l'Article 3 n'a pour effet de modifier les effets,
entre les ttats contractants, du paragraphe 2 de l'Article IV du Trait& antarctique sign& A
Washington le ler d6cembre 1959.

4. En ce qui concerne l'Article 5

les principes vis6s A l'Article 5 s'appliqueront s'agissant de d6terminer aux fins d'appli-
cation du paragraphe 5 de l'Article 11 et du paragraphe 5 de l'Article 12 s'il existe un 6ta-
blissement stable A l'ext6rieur des deux ttats contractants et si une entreprise, n'6tant pas
une entreprise d'un tat contractant, possde un 6tablissement stable dans un tat contrac-
tant.

5. En ce qui concerne l'Article 7:

a. Aucune disposition de l'Article 7 ne porte pr6judice A I'application de toute
16gislation d'un tat contractant ayant trait A la d6termination de la responsabilit& fiscale
d'une personne physique, y compris dans les cas off les renseignements mis A la disposition
de l'autorit6 comptente dudit btat sont insuffisants pour identifier les b6n6fices imputables
A un 6tablissement stable, A condition que ladite 16gislation soit appliqu6e, dans la mesure
du possible, conform6ment aux principes du pr6sent Article. Aux fins du pr6sent paragra-
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phe, 1'expression "autorit6 comp~tente" pour la Russie inclut le Ministre des imp6ts et
droits;

b. Aucune disposition de l'Article 7 ne porte prejudice A lapplication de toute
l1gislation d'un lttat contractant ayant trait A 1'imp6t sur les b~n~fices d~coulant de contrats
d'assurance conclus avec des non-residents, A condition que, si les lgislations pertinentes
respectives en vigueur dans les deux tats contractants A la date de la signature du present
Accord sont diffbrentes (autrement que pour des d~tails mineurs qui n'affectent pas leur ca-
ractbre gn6ral) les Ittats contractants se consulteront en vue de s'entendre sur toute modi-
fication du present paragraphe qui pourrait 8tre appropri~e; et

c. si :

i. un resident d'un tat contractant est, directement ou par 'entremise d'une
ou plusieurs successions interposbes, a droit A une part des b~n~fices commerciaux d'une
entreprise exploitee dans lautre 1ttat contractant par ladministrateur d'une masse de biens
qui n'est pas trait~e en tant que soci~t& A des fins fiscales; et

ii. en ce qui concerne ladite entreprise, radministrateur, conform~ment aux
principes visas A l'Article 5, disposerait d'un 6tablissement stable dans ledit autre tat,

l'entreprise exploit~e par ladministrateur est cens~e representer des activit~s auxquel-
les se livre dans l'autre ttat ledit resident par l'entremise d'un 6tablissement stable situ6
dans ledit autre tat et cette portion des b~n~fices commerciaux sera attribue audit 6tablis-
sement stable.

6. En ce qui concerne l'Article 8

l'expression "b~n~fices provenant de l'exploitation de navires ou d'a~ronefs dans des
lieux situs dans cet autre ttat" inclut les b~n~fices provenant du transport par les navires
ou les afronefs de voyageurs, b~tail, courrier, biens ou marchandises qui sont envoy~s dans
un Ittat contractant et sont d~charg~s dans un lieu situ6 dans ledit ttat.

7. En ce qui concerne l'Article 9 :

a. it est entendu qu'un lttat contractant A qui il a W demand& d'octroyer un all&-
gement concernant un ajustement effectu6 par lautre ttat contractant n'est pas tenu d'effec-
tuer un ajustement pour la seule raison que lautre ttat a augment& le montant des b~n~fices
imposables mais a le droit de v6rifier que lajustement effectu6 par ledit autre Etat produit
r6ellement un revenu en conformit6 avec les principes internationalement accept~s en ma-
ti&re de transfert d'ajustements des prix avant d'octroyer tout allegement; et

b. aux fins du paragraphe 2 du present Article, l'expression "autorit6 comp&ten-
te" pour la Russie inclut le Minist~re des imp6ts et droits.

8. En ce qui concerne rArticle 10 :

sans limitation A toute autre disposition du present Accord concernant la notification
et la consultation en mati~re de modifications apport~es aux syst~mes d'imposition des

tats contractants, si les lkgislations pertinentes respectives des lttats contractants A la date
de la signature du present Accord different, s'agissant de differences mineures et qui ne por-
teraient pas atteinte A leur caract~re g~n~ral, les lttats contractants se consulteront afin de
s'entendre sur toute modification appropri~e du paragraphe 2.
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En foi de quoi les soussign~s, dfiment autoris~s A cet effet, ont sign6 le pr6sent Proto-
cole.

Fait A Canberra le 7 septembre 2000, en double exemplaire, dans les langues anglaise
et russe, les deux textes faisant 6galement foi.

Pour le Gouvernement de l'Australie:

CHARLES RODERICK KEMP
Assistant tr6sorier

Pour le Gouvernement de la Fd6ration de Russie:

SERGEI SHATALOV

Premier Ministre adjoint des finances




