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[ ENGLISH TEXT - TEXTE ANGLAIS ]

CONVENTION BETWEEN THE KINGDOM OF THE NETHERLANDS AND
THE REPUBLIC OF CROATIA ON SOCIAL SECURITY

The Kingdom of the Netherlands and

The Republic of Croatia
-- Desiring to regulate the relations between the two States in the field of social secu-

rity,
-- Taking into account that the actual relations between the two countries are arranged

through an exchange of letters of 25 February 1992 and 21 April 1992;

Have agreed to conclude a Convention with the following provisions:

PART I. GENERAL PROVISIONS

Article 1. Definitions

1. For the purpose of this Convention:

a) "Croatia" means the Republic of Croatia and "the Netherlands" means the King-
dom of the Netherlands";

b) "Territory" means, in relation to Croatia: the territory of the Republic of Croatia;
in relation to the Netherlands: the territory of the Kingdom in Europe;

c) "National" means, as regards Croatia, a person with the nationality of the Republic
of Croatia and as regards the Netherlands a person of the Netherlands nationality;

d) "Employed person" means a person who is employed by an employer as well as
any person who is deemed equivalent to an employed person by the legislation applied;

e) "Legislation" means laws, ordinances and regulations relating to the systems and
branches of social security specified in Article 2;

f) "Competent authority" means, in relation to Croatia: the Minister of Labour and
Social Welfare and the Minister of Health; in relation to the Netherlands: the Minister for
Social Affairs and Employment and, as far as benefits in kind of the legislation on sickness
insurance are concerned, the Minister for Health, Welfare and Sport;

g) "Insurance institution" means the body or authority charged with the implementa-
tion of the legislation specified in Article 2, or a portion thereof;

h) "Competent institution" means the institution which is competent according to the
applicable legislation;

i) "Competent state" means the Contracting Party in the territory of which the com-
petent institution is situated;

j) "Insurance period" means a contribution period, a period of employment, a period
of residence or any other period defined, recognized or treated as a period of insurance un-
der the legislation applicable to the person during such a period;
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k) "Pension or cash benefit" means a pension or a cash benefit under the applicable
legislation including all the constituent parts thereof which are financed out of public funds
as well as all increases and statutory wage payments in case of sickness;

1) "Member of the family" means a person defined or recognized as such in the leg-
islation of the Contracting Party in whose territory such a person resides; where, however,
this legislation regards only persons living with the person concerned as members of the
family, this condition shall be deemed to be satisfied if such persons are mainly maintained
by the person concerned;

m) "Institution of the place of residence" means the institution empowered, under the
Contracting Party's legislation which it applies, to provide the benefits in question at the
place of residence or where no such institution exists the institution designated by the com-
petent authority of the Contracting Party concerned;

n) "Institution of the place of temporary stay" means the institution empowered, un-
der the Contracting Party's legislation which it applies, to provide the benefits in question
at the place of temporary stay or where no such institution exists, the institution designated
by the competent authority of the Contracting Party concerned.

2. Other words and expressions which are used in this Convention shall have the
meanings respectively assigned to them in the legislation applied.

Article 2. Matters covered

1. This Convention shall apply

A) In relation to Croatia to the legislation on:

a) sickness insurance and medical protection (benefits in kind and cash benefits
in case of sickness and maternity);

b) pension and disability insurance (old-age, disablement and survivors' pen-
sions including benefits in case of occupational injuries and professional diseases and other
pensions and disability insurance benefits);

c) unemployment insurance (cash benefit during unemployment);

d) children's allowances.

B) In relation to the Netherlands to the legislation on:

a) sickness insurance (cash benefits and benefits in kind in the case of sickness
and maternity), including the scheme concerning the liability of an employer;

b) invalidity insurance;

c) old age insurance;

d) survivors' insurance;

e) unemployment insurance;

f) children's allowances.

2. With the reservations made in paragraphs 3 and 4 of this Article, this Convention
shall apply also to all legislation codifying, amending or supplementing the legislation
specified in paragraph 1 of this Article.
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3. This Convention shall apply to any legislation of a Contracting Party extending
the legislation specified in paragraph I of this Article to new categories of persons, if that
Contracting Party had not, within six months of the official announcement of such legisla-
tion, notified the other Contracting Party to the effect that the Convention shall not apply
to such legislation.

4. This Convention shall not apply to legislation instituting a new branch of social
security unless the Contracting Parties make an agreement to that effect.

5. This Convention does not apply to social assistance schemes or to special schemes
for civil servants or persons treated as such.

Article 3. Persons covered

Unless otherwise provided in this Convention it shall apply to:

a) persons who are or have been subject to the legislation of one or both Contracting
Parties;

b) persons deriving rights from a person mentioned under paragraph a of this Article.

Article 4. Equality of treatment

Unless otherwise provided in this Convention, nationals of a Contracting Party shall,
when they stay or reside in the territory of one of the Contracting Parties, have the same
obligations and rights as nationals of that Contracting Party regarding the application of the
legislation of that Contracting Party.

Article 5. Payment of benefits abroad

1. Unless otherwise provided in this Convention pensions and other cash benefits in
case of old-age, invalidity and death acquired under the legislation of one Contracting Party
may not be reduced, modified, suspended or with-drawn in account of the recipient staying
or residing in the territory of the other Contracting Party.

2. Unless otherwise provided in this Convention cash benefits under the legislation
of a Contracting Party shall be payable to persons designated in Article 3, who are staying
or residing outside the territories of either Contracting Party, on the same conditions and to
the same extent as to nationals of that Contracting Party who are staying or residing outside
those territories.

Article 6. Prevention of overlapping of benefits

1. Provisions in the legislation of a Contracting Party for the reduction, suspension
or suppression of benefits from one branch of social security where there is overlapping
with benefits from an other branch or with other income, or because of an occupational ac-
tivity, shall apply also to the beneficiary in respect of benefits acquired under the legislation
of the other Contracting Party or in respect of income obtained, or occupation exercised, in
the territory of the other Contracting Party.



Volume 2280, 1-40596

2. Where the benefits due under the legislations of the Contracting Parties are con-
ditional upon reductions, suspensions or withdrawals, the amounts of benefits which would
not be paid in strict application of the provisions concerning reduction, suspension or with-
drawal shall be divided by the number of benefits subject to reduction, suspension or with-
drawal.

PART I1. DETERMINATION OF THE APPLICABLE LEGISLATION

Article 7. General rule

1. Persons to whom the provisions of this Part of the Convention apply shall be sub-
ject to the legislation of one Contracting Party only. That legislation shall be determined in
accordance with the provisions of Articles 8 to 13.

2. A person who is subject to the legislation of one Contracting Party in accordance
with the provisions of this Part shall be considered as residing in the territory of that Con-
tracting Party.

Article 8. Employed persons

I. A person employed in the territory of one Contracting Party shall be subject to the
legislation of that Contracting Party even if he resides in the territory of the other Contract-
ing Party or if the registered office or place of business of the undertaking or individual em-
ploying him is situated in the territory of the other Contracting Party.

2. A person employed in the territory of both Contracting Parties shall be subject to
the legislation of the Contracting Party in the territory of which he is resident. If he is not
resident in the territory of either Contracting Party he shall be subject to the legislation of
the Contracting Party in the territory of which the employer has his principal place of busi-
ness.

3. Travelling personnel employed by an undertaking which for hire or reward or on
its own account operates international transport services for passengers or goods by rail,
road or air shall be subject to the legislation of the Contracting Party in whose territory the
undertaking has its head office even if the employee concerned resides in the territory of
the other Contracting Party.

If however a person is employed by a branch or permanent agency which the said un-
dertaking has in the territory of the other Contracting Party or if that person is employed
and resident in the territory of this Party, the legislation of this Contracting Party shall ap-
ply.

Article 9. Posted workers

Article 8, paragraph 1, shall apply subject to the following exceptions and circum-
stances:

If a person employed in the territory of a Contracting Party is posted by his employer
to which he is normally attached to the territory of the other Contracting Party to perform
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a certain work there for that employer and whilst staying in paid employment with this em-
ployer, he shall continue to be subject to the legislation of the former Contracting Party for
the duration of that work as if he were still employed in the territory of this Contracting Par-
ty, provided that the relevant work will not exceed a period of two years and that the cer-
tificate of posting has been submitted no later than within the first three months of that
period. Successive postings of the same employee by the same employer shall be counted
as one unless they are separated by at least twelve months.

Article 10. Posted civil servants

Article 9 shall apply correspondingly, but without any time limit, to posted civil ser-

vants.

Article 11. Crew members on vessels

A person who is employed on board a vessel and who is resident in the territory of a

Contracting Party shall be subject to the legislation of the Party on the territory of which
the employer has his registered office or his place of business.

Article 12. Personnel of diplomatic and consular missions

1. Nationals of a Contracting Party who are sent by the Government of this Contract-
ing Party to the territory of the other Contracting Party as members of a diplomatic mission
or consular post, shall be subject to the legislation of the former Contracting Party.

2. Persons who are employed by a diplomatic mission or consular post of one of the

Contracting Parties in the territory of the other Contracting Party, shall be subject to the leg-
islation of the latter Contracting Party.

3. If the diplomatic mission or consular post of one of the Contracting Parties em-
ploys persons who according to paragraph 2 of this Article are subject to the legislation of
the other Contracting Party, the mission or post shall observe the obligations which the leg-
islation of this Contracting Party imposes on employers.

4. The provisions of paragraphs 2 and 3 of this Article shall apply correspondingly
to persons employed in the private service of a person mentioned in paragraph I of this Ar-
ticle. In that case the natural person who employs other persons shall observe the obliga-
tions which the legislation of the Contracting Party where the employment is performed
imposes on employers.

5. The provisions of paragraphs 1 to 4 of this Article do not apply to honorary mem-
bers of a consular post or to persons employed in the private service of such persons.

Article 13. Exceptions to the provisions ofArticle 8 to 12

The competent authorities of the two Contracting Parties or the bodies designated by
the authorities may agree on exceptions from the provisions of Articles 8 to 12 in the inter-
est of employees and hereby establish compulsory insurance under the relevant legislation.
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PART III. SPECIAL PROVISIONS CONCERNING THE VARIOUS CATEGORIES OF BENEFITS

CHAPTER 1. SICKNESS AND MATERNITY

Article 14. Entitlement to sickness and maternity benefits

1. If a person has completed insurance periods under the legislation of both Contract-
ing Parties these periods shall be added together for the acquisition, maintenance or recov-
ery of entitlement to a benefit, in so far as they do not coincide.

2. If the legislation of one Contracting Party makes admission to compulsory insur-
ance conditional upon the completion of insurance periods, such periods completed under
the legislation of the other Contracting Party shall, to that end, for the purpose of adding
periods together be taken into account, to the extent necessary, as if they were insurance
periods completed under the legislation of the first Contracting Party.

Article 15. Residence in the other State than the competent State

1. Persons who reside in the territory of the Contracting Party other than the compe-
tent State and who satisfy the conditions for entitlement prescribed by the legislation of the
latter State, regard being had, where appropriate, to the provisions of Article 14, shall re-
ceive in the territory of the Contracting Party in which they reside:

a) benefits in kind, provided at the expense of the competent institution by the insti-
tution of the place of residence in accordance with the provisions of the legislation which
the latter institution applies, as if these persons were affiliated to it;

b) cash benefits, paid by the competent institution in accordance with the provisions
of the legislation which it applies, as if these persons were resident in the territory of the
competent State.

2. The provisions of the preceding paragraph shall, in respect to benefits in kind, ap-
ply by analogy to members of the family who are resident in the territory of a Contracting
Party other than the competent State in so far as they are not entitled to such benefits under
the legislation of the State in whose territory they reside because of a gainful occupation or
because of their receiving a social security benefit of the Party in whose territory they re-
side.

Article 16. Transfer of residence without entitlement to benefits under

the legislation of the new State of residence

If a person who has been insured under the legislation of one of the Contracting Parties
is transferring his residence to the territory of the other Party, but does not satisfy the con-
ditions for entitlement to benefits under the legislation of the latter Party, and if that person
would still be entitled to such benefits under the legislation of the first Party if he were re-
siding in the territory of that Party, such entitlement will nevertheless be retained. In that
case Article 18, paragraphs 1, 3, 4, 5, 6 and 7 will be applicable by analogy.
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Article 17. Temporary stay in or transfer of residence to the competent State

1. Persons or the members of their family referred to in Article 15, who are staying
in or transferring their place of residence to the territory of the competent State shall receive
benefits in the territory of the competent State, in accordance with the provisions of the leg-
islation of that State, even if they have already received benefits for the same case of sick-
ness or maternity before their transfer of residence; if the legislation applied by the
competent institution provides for a maximum period for the provision of benefits, the pe-
riod in which such benefits have been provided immediately before the transfer of resi-
dence will be taken into account.

2. In case of temporary stay of the members of the family referred to in Article 15
paragraph 2, in the territory of the competent State, Article 18, paragraphs 1 and 7 shall be
applicable by analogy.

Article 18. Stay outside the territory of the competent State - return to or transfer of resi-
dence to the territory of the other Contracting Party during sickness or maternity - provi-

sion of major benefits

1. A person who satisfies the conditions for entitlement to benefits under the legisla-
tion of one of the Contracting Parties will be entitled to such benefits during a temporary
stay in the territory of the other Contracting Party when his condition necessitates immedi-
ate provision of medical care.

2. A person who is entitled to benefits at the expense of an institution of one cf the
Contracting Parties and who resides in the territory of that Party, retains that entitlement
when he transfers his residence to the territory of the other Contracting Party. However, be-
fore the transfer the person concerned will have to obtain the authorisation of the competent
institution. Such authorisation may be refused only if it is established that movement of the
person concerned would be prejudicial to his state of health or the receipt of medical treat-
ment.

3. When a person is entitled to benefits according to the provisions of the preceding
paragraphs, the benefits in kind shall be provided at the expense of the competent institu-
tion by the institution of the place of temporary stay or residence according to the provi-
sions of the legislation applied by the latter institution, as if the person concerned were
insured there. The period during which benefits are provided shall, however, be that laid
down under the legislation of the competent State.

4. In the cases referred to in paragraphs 1 and 2 of this Article, the supply of prosthe-
sis, major appliances or other substantial benefits in kind - except in case of absolute urgen-
cy will be subject to the condition that the competent institution will give its authorisation.

5. In the cases referred to in paragraphs I and 2 of this Article, cash benefits will be
provided by the competent institution according to the provisions of the legislation which
it applies.

6. The provisions of this Article shall be applicable by analogy to the members of the
family of the person concerned.
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7. The provisions of paragraphs I and 6 of this Article are not applicable to persons

who are going to the territory of the Contracting Party other than the competent State, for

the purpose of receiving medical care.

Article 19. Benefits for pensioners and the members of their families

1. Where a person receiving pensions under the legislation of both Contracting Par-

ties is entitled to benefits in kind under the legislation of the Contracting Party in whose

territory he is resident, such benefits shall be provided to him and the members of his family

by the institution of the place of residence at its own cost, as if he were a pensioner under

the legislation of the latter Party only.

2. Where a person receiving a pension under the legislation of one Contracting Party

resides in the territory of the other Contracting Party and he is not entitled to benefits in

kind under the legislation of the latter Contracting Party, the institution of the place of his

residence provides according to the legislation which it applies, and at the expense of the

competent institution, this person and the members of his family with benefits in kind to

which this person is entitled under the legislation of the first Contracting Party or would be

entitled to if he were to reside in its territory.

3. Where the members of the family of a person receiving a pension under the legis-

lation of one Contracting Party or pensions under the legislation of both Contracting Parties

are resident in the territory of a Contracting Party other than that in which the pensioner
himself resides, they shall receive benefits in kind as if the pensioner were resident in the

same territory, provided that he is entitled to benefits under the legislation of a Contracting
Party.

The benefits shall be provided at the expense of the competent institution by the insti-

tution of the place of residence of the members of the family according to the provisions of

the legislation which it applies, as if they were entitled to such benefits under that legisla-

tion.

4. If the members of the family referred to in the preceding paragraph transfer their

residence to the territory of the Contracting Party in which the pensioner resides, they shall

be entitled to benefits in kind in accordance with the legislation of that Party, even if they

have already received benefits for the same case of sickness and maternity before transfer-

ring their residence.

5. A person receiving a pension under the legislation of one Contracting Party and

who is entitled to benefits in kind under the legislation of this Contracting Party, shall as

well as the members of his family, be entitled to such benefits during a temporary stay in

the territory of the Contracting Party other than the one in whose territory they reside, when

their condition requires the immediate provision of such benefits.

6. In the case referred to in the preceding paragraph, the benefits in kind shall be pro-
vided at the expense of the institution of the place of residence of the pensioner or the mem-

bers of the family, by the institution of the place of temporary stay, according to its

legislation, as if the person concerned were entitled to such benefits under this legislation.

The period during which benefits are provided shall, however, be that laid down under the
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legislation of the State of residence. The provisions of Article 18, paragraph 4, are applica-
ble by analogy.

7. Where the legislation of a Contracting Party provides for the contributions to be
deducted from the pension payable for the purpose of entitlement to benefits in kind, the
institution of the Contracting Party which pays the pension shall be authorized to make such
deductions if the cost of benefits in kind is borne by an institution of that Contracting Party
by virtue of this Article.

8. The provisions of this Article shall not be applicable to members of the family
who are entitled to benefits in kind under the legislation of the Contracting Party in the ter-
ritory of which they reside because of their gainful occupation or their receiving social se-
curity benefit of the Contracting Party in whose territory they reside.

9. The provisions of paragraph 5 of this Article shall not be applicable to persons
who are going to the territory of the Contracting Party other than the one in whose territory
they reside, for the purpose of receiving medical treatment.

Article 20. Reimbursement between institutions

1. The benefits in kind provided according to this chapter shall be refunded by the
competent institutions or where appropriate, by the institutions of the place of residence, to
the institutions who have provided these benefits.

2. The refunds shall be determined and made in accordance with the procedure pro-
vided for in the Administrative Arrangement referred to in Article 37, either on production
of proof of actual expenditure or on the basis of lump-sum payments.

CHAPTER 2. DISABILITY, OLD-AGE AND DEATH

A. PROVISIONS FOR THE IMPLEMENTATION OF THE CROATIAN LEGISLATION

Article 21

1. Where pursuant to Croatian legislation a person does not satisfy conditions for the
acquisition, retention or recovery of the entitlement to benefits exclusively on the basis of
periods of insurance or other periods completed under Croatian legislation, the competent
institution shall also take into account for the entitlement of the nationals of one of the Con-
tracting Parties to such benefits, insurance periods completed under the Netherlands legis-
lation, as if they were completed under the Croatian legislation.

2. Where, notwithstanding the provisions of paragraph I of this Article a person does
not satisfy conditions for the benefit, the Croatian insurance institution shall take into ac-
count, for the nationals of one of the Contracting Parties, insurance periods completed in
third States with which both Contracting Parties have concluded separate Social Security
Agreements, which provide for adding together insurance periods in such cases. Where
only the Republic of Croatia has such a bilateral agreement with a third State the Croatian
institution shall take into account the insurance periods completed by Croatian nationals in
that third State, unless otherwise provided in that bilateral agreement.
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3. The provisions in paragraphs 1 and 2 of this Article concerning totalization of in-
surance periods shall only be applicable to insurance periods completed in other states in
so far as they do not coincide with Croatian periods.

4. The provisions of paragraphs 1 and 2 of this Article shall only be applicable if the
total insurance period completed under the Croatian legislation is at least 12 months, unless
the minimum qualifying period is less than 12 months.

Article 22

Where a person qualifies for a benefit under the Croatian legislation without totalizing
of the periods referred to in Article 21, the Croatian insurance institution shall grant the
benefit calculated exclusively on the basis of insurance periods completed under the Croat-
ian legislation.

This provision shall also be applicable to an insured person who qualifies for a benefit
under the legislation of the other Contracting Party, calculated in accordance with Articles
28 and 31.

Article 23

Where entitlement to a benefit under the Croatian legislation is subject to totalization
of the insurance periods referred to in Article 21 the competent institution shall determine
the amount of the benefit in the following manner:

a) it shall first calculate the theoretical amount of the benefit which would be payable
if all the insurance periods added together had been completed under the Croatian legisla-
tion;

b) the institution shall then calculate the real amount of the benefit payable on the ba-
sis of the theoretical amount calculated according to the provisions of subparagraph a. in
proportion to the ratio between the duration of the insurance periods completed under the
legislation applied by this institution and the total duration of the insurance periods referred
to in Article 2 1;

c) where the total duration of the insurance periods added together as provided in Ar-
ticle 21 exceeds the maximum duration specified under the Croatian legislation for the cal-
culation of the maximum benefit rate the competent insurance institution shall, for the
calculation of the benefit referred to in subparagraphs a and b, take into consideration the
above mentioned maximum duration, instead of the totalized periods;

d) the provisions under subparagraphs a, b and c do not apply when the calculation
on the basis of the Croatian legislation is more favourable for the person concerned.

Article 24

When calculating the benefit the Croatian insurance institutions shall take into consid-
eration only salaries or earnings received or contributions paid under the Croatian legisla-
tion.
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Article 25

Benefits awarded under the Croatian legislation in accordance with Articles 21 to 24
shall not be recalculated in case of a subsequently awarded benefit under the Netherlands
legislation.

Article 26

In case of death of an insured person who was entitled to or who received a pension in
accordance with the provisions referred to in Articles 21 to 25 his survivors are entitled to
survivors' pensions.

B. PROVISIONS FOR THE IMPLEMENTATION OF THE NETHERLANDS LEGISLATION

Article 27. Provisions relating to Netherlands invalidity pension

Where a national of one of the Contracting Parties, at the time when incapacity for
work followed by invalidity occurred, was subject to Croatian legislation on pensions and
entitled to Croatian pension on invalidity, and had previously completed a total insurance
period of at least 12 months under the Netherlands legislation on invalidity insurance, he
shall be entitled to a benefit under the latter legislation, calculated according to the rules of
Article 28.

Article 28

1. The amount of the benefit referred to in Article 27 shall be calculated in proportion
to the ratio of the total length of the periods of insurance completed by the person concerned
under the Netherlands legislation after the age of 15 years to the period between the date
on which he reached the age of 15 and the date of his incapacity for work followed by in-
validity.

2. If, at the time when incapacity for work followed by invalidity occurred, the per-
son concerned was an employed person or a person treated as such, the benefit due shall be
determined according to the Disablement Insurance Act of 18 February 1966 (WAO). If
not, the benefit due shall be determined according to the Selfemployed Persons Disable-
ment Benefits Act (WAZ) of 24 April 1997.

3. As periods of insurance completed under the Netherlands legislation shall be con-
sidered:

a) periods of insurance completed under the Disablement Insurance Act of 18 Feb-
mary 1966 (WAO);

b) periods of insurance completed under the General Disablement Insurance Act of
11 December 1975 (AAW);

c) periods of insurance completed under the Selfemployed Persons Disablement
Benefits Act (WAZ) of 24 April 1997;
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d) periods of employment and periods treated as such completed in the Netherlands

before 1 July 1967.

4. In the case referred to in paragraph 2, first sentence of this Article, when an insur-

ance period under the WAZ coincides with an insurance period under the WAO, only the

period completed under the AAW shall be taken into account.

5. In the case referred to in paragraph 2, second sentence of this Article, when an in-

surance period under the WAZ coincides with an insurance period under the WAO, only
the period completed under the AAW shall be taken into account.

Article 29. Provisions relating to Netherlands' old age pension

1. In case of old age the Netherlands' insurance institution determines the pension di-

rectly and exclusively on the basis of the periods of insurance completed under the Nether-
lands' legislation on old age insurance.

2. The reduction referred to in Article 13, paragraph 1 of the law on general old-age

insurance (AOW) shall not be applied to calendar years or parts thereof before the entry
into force of this Convention during which a married woman or a woman who had been
previously married between the age of 15 years and 65 years, residing in Croatia during the
marriage, was not insured under the abovementioned law in so far as the calendar years or

parts thereof coincide with periods of insurance completed by her husband under that leg-
islation.

By way of derogation from Article 7 of the AOW, the said woman shall be considered

as being entitled to a pension.

3. The reduction referred to in Article 13, paragraph 2 of the AOW shall not be ap-
plied to calendar years or parts thereof before the entry into force of this Convention during
which the married woman of the pensioner resided in Croatia between the age of 15 years
and 65 years and was not insured under the abovementioned legislation in so far as the cal-
endar years or parts thereof coincide with periods of insurance completed by her husband
under that legislation.

4. The provisions referred to in paragraphs 2 and 3 of this Article shall be applied

only if the person concerned has resided for six years in the territory of Croatia or the Neth-
erlands after the age of 59 years and for as long as that person is residing in the territory of
one of these Member States.

5. By way of derogation from the provisions of Article 45, paragraph 1 of the AOW,
and Article 63, paragraph 1 of the law on general insurance for survivors (ANW), the
spouse of an employed person covered by a compulsory insurance scheme, residing in
Croatia shall be authorized to take out voluntary insurance under that legislation but only
for the periods after the entry into force of this Convention during which the employed per-
son is or was compulsorily insured under the abovementioned legislation. This authoriza-
tion ceases on the date of termination of the compulsory insurance of the employed person.

The aforementioned authorization shall not cease, however, where the compulsory in-

surance of the employed person is terminated as a result of his death and where his spouse
receives only a pension under the ANW.
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In any event the authorization in respect of voluntary insurance ceases on the date on
which the voluntarily insured person reaches the age of 65 years.

The contribution which has to be paid for the aforementioned voluntary insurance shall
be determined for the spouse of an employed person who is compulsorily insured under the
AOW and the ANW in accordance with the provisions relating to the determination of the
contribution of compulsory insurance, subject to the condition that his/her income shall be
deemed to have been received in the Netherlands.

For the spouse of an employed person who was compulsorily insured on or after the
date of entry into force of this Convention the contribution shall be determined in accor-
dance with the provisions relating to the determination of the contribution for voluntary in-
surance under the Netherlands legislation on general old-age insurance and the Nether-
lands legislation on general insurance for survivors.

6. The authorization referred to in paragraph 5 of this Article shall be granted only if
the spouse of an employed person has informed the Sociale Verzekeringsbank (Social In-
surance Bank) not later than one year after commencement of his/her compulsory insurance
period of the intention to take out voluntary insurance.

For the spouse of an employed person who was compulsorily insured immediately pri-
or to or on the date of entry into force of this Convention, the period of one year shall com-
mence on the date of the entry into force of this Convention.

7. The provisions referred to in paragraphs 2 and 3 of this Article shall not be appli-
cable to periods coinciding with periods which may be taken into account for the calcula-
tion of pension rights under the legislation governing old-age pensions in a State other than
the Netherlands, or for periods during which the person concerned received an old-age pen-
sion under such legislation.

8. The provisions of paragraphs 2 and 3 of this Article shall only be applied to the
spouses who have taken out voluntary insurance under Netherlands legislation according
to paragraph 5 of this Article.

Article 30. Provisions relating to Netherlands survivors pension

When a national of one of the Contracting Parties at the time of his death was subject
to Croatian legislation on pensions and had previously completed a total insurance period
of at least 12 months under the Netherlands legislation on survivors insurance, his spouse
or his orphans shall be entitled to benefits under this legislation, calculated in accordance
with the rules of Article 31.

Article 31

The amount of the benefit referred to in Article 30 shall be calculated in proportion to
the ratio of the total length of the periods of insurance completed by the deceased under the
Netherlands legislation before he reached the age of 65 to the period between the date on
which he reached the age of 15 years and the date of his death, but at the latest the date on
which he reached the age of 65 years.
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CHAPTER 3. UNEMPLOYMENT

Article 32

If the legislation of both Contracting Parties has been applicable to a person, then the

periods of insurance or employment, which are to be taken into consideration according to

both Parties' legislation, shall be added together for the acquisition, retention or recovery

of the right to receive unemployment benefits, in so far as these periods do not coincide.

Article 33

An employed person, residing in the territory of a Contracting Party, moving to the ter-

ritory of the other Contracting Party and being last subject to the legislation of this Con-
tracting Party, is entitled to unemployment benefits under the legislation of the latter

Contracting Party during his stay on its territory, if:

a) he satisfies the conditions of the legislation of that Party, taking into account the
totalisation of periods of insurance of Article 32; and

b) he has been employed in the territory of that Party for at least four weeks in total

during the last twelve months before submitting the claim; and

c) he has been licensed for working in the territory of that Party according to its leg-
islation on the placement of foreign workers.

Article 34

When calculating the benefit, in cases where this Chapter applies, only income accrued

in the territory of the Contracting Party which pays the benefit shall be taken into account.

CHAPTER 4. CHILDREN'S ALLOWANCES

Article 35

1. A person covered under the legislation on children's allowances of one Contract-

ing Party shall be entitled to children's allowances under its legislation even if the child re-

sides in the territory of the other Contracting Party.

2. Paragraph 1 of this Article shall be applied as long as the Netherlands legislation

allows the payment of children's allowances on behalf of children residing outside the ter-

ritory of the Netherlands.

Article 36

If the conditions for the entitlement to children's allowances are satisfied under the leg-

islations of both Contracting Parties the entitlement to children's allowances shall be

awarded solely under the legislation of the Contracting Party in whose territory the child
resides.
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PART IV. MISCELLANEOUS PROVISIONS

Article 37. Administrative arrangement

The competent authorities shall agree on provisions for the implementation of this
Convention by way of an administrative arrangement. Furthermore, they shall designate li-
aison bodies in their respective territories to facilitate the implementation of this Conven-
tion.

Article 38. Mutual assistance

1. The competent authorities shall communicate to each other all amendments in
their legislations which are of substantial significance to the application of this Convention.

2. For the purpose of applying this Convention, the authorities and insurance institu-
tions of the Contracting Parties shall lend their good offices as though applying their own
legislations. Such mutual administrative assistance shall be provided free of charge.

3. The authorities and insurance institutions of the Contracting Parties may for the
purpose of applying this Convention, communicate directly with each other and with the
persons concerned or their representatives.

4. The authorities, insurance institutions and jurisdictions of a Contracting Party may
not reject claims or other documents submitted to them by reason of the fact that they are
written in a foreign language, provided they are in the official language of the other Con-
tracting Party or in the English or the French language.

Article 39. Medical examinations

1. Medical examinations of persons who are resident or present in the territory of the
other Contracting Party shall be carried out by the institution of this Contracting Party at
the request and at the expense of the competent institution. Costs of medical examinations
which are required by competent institutions of both Contracting Parties shall not be re
funded.

2. However, the competent institution reserves the right to have the person con-
cerned examined by a doctor of its own choice in the territory of one of the Contracting Par-
ties.

Article 40. Language

The competent authorities, liaison bodies and insurance institutions of the Contracting
Parties shall correspond with each other in the English or the French language.

Article 41. Exemption from fees

Any exemption granted in the territory of one of the Contracting Parties from stamp
duty, notarial or registration fees in respect of certificates and documents required to be
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submitted to authorities and insurance institutions in the same territory, shall also apply to

certificates and documents which, for the purpose of the implementation of this Conven-

tion, have to be submitted to authorities and insurance institutions in the territory of the oth-

er Contracting Party. Documents and certificates required to be produced for the purpose

of the implementation of this Convention shall be exempted from authentication by diplo-

matic or consular authorities.

Article 42. Submitting of claims, appeals or other documents

1. Applications, appeals and other documents which, in accordance with the legisla-

tion of a Contracting Party, have to be submitted to an authority or insurance institution
within a specified period shall be admissible if they are submitted within the same period

to a corresponding authority or insurance institution of the other Contracting Party. The au-

thority or insurance institution of the latter Contracting Party shall without delay forward

them to the authority or insurance institution of the former Contracting Party. The date on

which these documents were submitted to the authority or insurance institution of the latter

Contracting Party shall be considered as the date of their submission to the authority or in-
surance institution of the former Contracting Party.

2. An application for a benefit submitted in accordance with the legislation of one
Contracting Party shall be considered as an application for the corresponding benefit under

the legislation of the other Contracting Party. With respect to old-age pensions, however,

this shall not apply if the applicant states or if it is quite evident that the application refers

solely to a pension under the legislation of the former Contracting Party.

Article 43. Identification

For being entitled to or for maintaining the entitlement to a benefit in cash according

to the legislation of one or both Contracting Parties a claimant is obliged to identify himself

or herself towards the institution of the place of residence or of temporary stay by way of

an official identification card. This institution duly identifies the person on presentation of
his or her identification card. An identification card is a passport or another valid identifi-

cation document delivered by the competent authority of the place of residence. The insti-

tution informs the other institution that the identity has been duly verified, by sending a
copy of the identification card.

Article 44. Verification of claims and payments

1. The competent institution of the Contracting Party with which an application for

benefits has been filed shall verify the accuracy of the information pertaining to the appli-

cant and the members of his family and provide such evidence and other documentation as
may be necessary for the institution of the other Contracting Party to complete action on

the claim.

2. Paragraph I of this Article applies mutatis mutandis if the competent institution of

one of the Contracting Parties makes a request for verification of information with the in-

stitution of the other Contracting Party for the purpose of establishing the legitimacy of



Volume 2280, 1-40596

payments to the beneficiaries residing in the territories of the respective Contracting Par-
ties.

3. The information referred to in paragraphs 1 and 2 of this Article also includes in-
formation on income and household status.

4. The competent institutions of the Contracting Parties may communicate directly
with each other and with their respective beneficiaries or their representatives.

5. The diplomatic and consular representatives and the institutions of the Contract-
ing Parties may request information directly from authorities in the territory of the other
Contracting Party for the purpose of establishing entitlement to benefit and the legitimacy
of payments in respect of the respective beneficiaries of the Contracting Parties.

Article 45. Currencies

1. Where, under this Convention, an insurance institution of a Contracting Party is
liable to pay cash benefits to a beneficiary who is in the territory of the other Contracting
Party, its liability shall be expressed in the currency of the first Contracting Party.

2. Where, under this Convention, an insurance institution of a Contracting Party is
liable to make payments to an insurance institution of the other Contracting Party, its lia-
bility shall be expressed in the currency of the second Contracting Party. The first insurance
institution shall validly discharge its liability in that currency, unless otherwise agreed be-
tween the relevant institutions.

3. Money transfers which result from the application of this Convention shall be ef-
fected in accordance with the relevant agreements in force between the Contracting Parties
at the date of transfer.

4. In the event of restrictions on currency being enforced by one of the Contracting
Parties, both Contracting Parties shall immediately agree upon necessary measures to en-
sure the transfer between the territories of both Contracting Parties of any amount payable
pursuant to this Convention.

5. In the event there is no convertibility between the Netherlands and the Croatian
currencies the payments between institutions for the application of Articles 20 and 39 of
this Convention will be calculated on the basis of the indicative exchange rate applying at
the date on which the payment can be made, as advised by the Netherlands Central Bank,
unless otherwise agreed between the relevant institutions.

6. In the event there is no convertibility between the Netherlands and the Croatian
currencies the undue payments or the contributions for the application of Articles 46 and
47 will be calculated on the basis of the indicative exchange rate as advised by the Nether-
lands Central Bank at the date of the decisions on the recovery of undue payments and on
the collection of contributions.
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Article 46. Recoveiy of undue payments

1. The Contracting Parties recognize each others final administrative or judicial de-

cisions on the recovery of undue payments made under their legislations, provided that such

decisions are legally enforceable.

2. The Contracting Parties will lend their good offices regarding the implementation

of decisions as referred to in paragraph I of this Article.

3. At the request of a competent institution the other institution will initiate legal pro-

ceedings to implement decisions as referred to in paragraph 1 of this Article in accordance

with its own legislation. The costs of these proceedings shall be reimbursed by the request-
ing institution.

4. If, when awarding or reviewing benefits in respect of invalidity, old age or death

pursuant to the Convention, the competent institution of one of the Contracting Parties has

paid to a recipient of benefits a sum in excess of that to which he is entitled, that institution

may request the competent institution of the other Party responsible for the payment of cor-

responding benefits to that recipient to deduct the amount overpaid from the arrears which

it pays to the said recipient. The latter institution shall transfer the amount deducted to the

creditor institution. Where the amount overpaid cannot be deducted from the arrears the

provisions of paragraph 5 of this Article shall apply.

5. When the competent institution of a Contracting Party has paid to a recipient of

benefits a sum in excess of that to which he is entitled, that institution may, within the con-

ditions and limits laid down by the legislation which it administers, request the competent

institution of the other Contracting Party responsible for the payment of benefits to that re-

cipient, to deduct the amount overpaid from the amounts which it pays to the said recipient.
The latter institution shall make the deduction under the conditions and within the limits
provided for such setting-off by the legislation which it administers, as if the sums had been

overpaid by itself, and shall transfer the amount deducted to the creditor institution.

Article 47. Collection of contributions

1. The Contracting Parties recognize each others final administrative or judicial de-

cisions on the collection of contributions, made under their legislations, provided that such
decisions are legally enforceable.

2. The Contracting Parties will lend their good offices regarding the implementation

of the decisions as referred to in paragraph 1 of this Article.

3. At the request of a competent institution the other institution will initiate legal pro-

ceedings to implement decisions as referred to in paragraph I of this Article in accordance
with its own legislation. The costs of these proceedings shall be reimbursed by the request-

ing institution.

Article 48. Disputes

I. Disputes arising in connection with the application of this Convention are to be
resolved by negotiations between the competent authorities.
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2. If the dispute has not been settled within six months following the first request to
start the negotiations prescribed in paragraph I of this Article it shall be submitted to an
arbitral tribunal which shall be constituted in the following manner:

a) Within a month from the date on which either Contracting Party receives a written
notice requesting the arbitration, each Contracting Party shall appoint one arbitrator. Those
two arbitrators shall, within further two months from the date on which the Contracting Par-
ty which last appointed its arbitrator notices the other Party of its own appointment, desig-
nate a third arbitrator.

b) If either Contracting Party fails to appoint an arbitrator within the specified period
the other Party may invite the President of the International Court of Justice to make the
necessary appointments. The same shall be done, upon request of both Contracting Parties,
if both arbitrators fail to agree upon the appointment of the third arbitrator.

c) When the President of the International Court of Justice is a national of either Con-
tracting Party the functions provided under this Article shall be transferred to the Vice-
President of the Court or the next most senior member of this Court, who is not a national
of either Contracting Party.

3. The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding upon both Contracting Parties. Each Contracting Party shall bear the cost
of its appointed arbitrator. The remaining costs shall be borne in equal parts by both Con-
tracting Parties. The arbitral tribunal shall determine its own procedure.

PART V. TRANSITIONAL AND FINAL PROVISIONS

Article 49. Transitional provisions relating to benefits

1. Subject to paragraph 3 of this Article this Convention shall also apply to contin-
gencies arising prior to its entry into force. However, no benefits shall be provided under
this Convention with respect to any period prior to its entry into force, although periods of
insurance or residence completed before the said entry into force shall be taken into account
in the determination of benefits.

2. Provisions in the laws of the Contracting Parties concerning the prescription and
the termination of the right to cash benefits shall not apply to rights arising out of the pro-
visions of paragraph 1 of this Article, provided that the beneficiary submits his application
for a benefit within two years after the date of entry into force of this Convention.

3. Benefits, that have been awarded before the date of entry into force of this Con-
vention and in accordance with the provisions of the Convention on Social Security be-
tween the Kingdom of the Netherlands and the Socialist Federal Republic of Yugoslavia of
11 May 1977, shall be maintained on the basis of the last mentioned Convention. However,
if the method of determining benefits or the rules for calculating benefits including by rea-
son of an increase in the cost of living or changes in the level of wages or salaries or other
reasons for adjustment should be altered, a recalculation shall be carried out in accordance
with this Convention.
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Article 50. Annulment offormer Convention

The Convention on Social Security between the Kingdom of the Netherlands and the
Socialist Federal Republic of Yugoslavia, signed at Belgrade on 11 May 1977, shall in re-
lation to the Republic of Croatia and the Kingdom of the Netherlands be replaced by this
Convention and shall cease to be in force from the date of entry into force of this Conven-
tion.

Article 51. Denunciation

1. This Convention may be denounced by either of the Contracting Parties. Notice
of denunciation shall be given in written form through diplomatic channels not less than
three months before the expiry of the current calendar year, whereupon the Convention
shall cease to be in force at the expiry of the calendar year in which it is denounced.

2. If the Convention is denounced, its provisions shall continue to apply to benefits
which have already been acquired, notwithstanding any provision that may have been en-
acted in the legislation of the two Contracting Parties concerning restrictions of the right to
benefits in connection with residence in, or citizenship of, other countries. Any right to fu-
ture benefits which may have been acquired by virtue of the Convention shall be settled by
special agreement.

Article 52. Final Protocol

The Final Protocol attached to this Convention forms an integral part of this Conven-
tion.

Article 53. Entry into force

Both Contracting Parties shall notify each other in writing of the accomplishment of
their respective relevant procedures under their national legislation through diplomatic
channels required for the entry into force of the present Convention. The Convention shall
enter into force on the first day of the third month after the date of the last notification.

In Witness Whereof the undersigned, duly authorised by their respective Govern-
ments, have signed this Convention.

Done in duplicate at Zagreb, on this 11 th day of September, 1998, in the English lan-
guage only.

For the Kingdom of the Netherlands

J. W. SCHEFFERS

For the Republic of Croatia

J. SKARA
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FINAL PROTOCOL

At the moment of signing the Convention between the Kingdom of the Netherlands
and the Republic of Croatia on social security, the undersigned plenipotentiaries have
agreed as follows:

Application of the Netherlands legislation on health insurances

1. As regards entitlement to benefits in kind under the Netherlands legislation, Chap-
ter 1 of Part IIl of this Convention is only applicable to persons who are insured under the
provisions of the Health Insurance Act (Ziekenfondswet).

2. For the purpose of Article 19 of this Convention, the following pensions shall be
treated as pensions due under the Netherlands legislation:

-- pensions pursuant to the Law of 6 January 1966 establishing a new pension scheme
for civil servants and their survivors (Algemene burgerlijke pensioenwet);

-- pensions pursuant to the Law of 6 October 1966 establishing a new pension scheme
for serviceman and their survivors (Algemene militaire pensioenwet);

-- pensions pursuant to the Law of 15 February 1967 establishing a new pension
scheme for members of the personnel of the Netherlands Railways and their survivors
(Spoorwegpensioenwet);

-- pensions pursuant to the Regulation on conditions of employment of the Netherlands
Railways (R.D.V. 1964 N.S.);

-- a retirement benefit for persons aged under 65 provided under a pension scheme des-
ignated to provide an old age pension to employed persons and formerly employed persons
and

-- a benefit on account of accelerated retirement from professional activities under a
scheme laid down by the government or under a regulation laid down according to a col-
lective labour agreement concerning accelerated retirement or under such regulation indi-
cated by the "Zieken fondsraad".

3. The members of the family referred to in Article 15, paragraph 2, or the person or
the members of the family referred to in Article 16, or the pensioner and the members of
his family referred to in Article 19, paragraphs 2 and 3, of the Convention, who are residing
in the Netherlands but who are entitled to benefits in kind at the expense of the Republic of
Croatia, are not insured under the Exceptional Medical Expenses Act (AWBZ).

4. The provisions of Article 18, paragraphs 1, 3, 4, 6 and 7 (in case of temporary stay)
and of Article 19, paragraphs 5, 6 and 9, are applicable to all persons who are insured under
the legislation of the Netherlands, irrespective of their nationality.

In Witness Whereof the undersigned, duly authorized by their respective Govern-
ments, have signed the Final Protocol.
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Done in duplicate at Zagreb, on this 1 I th day of September, 1998, in the English lan-
guage.

For the Government of the Kingdom of the Netherlands

J. W. SCHEFFERS

For the Government of the Republic of Croatia

J. SKARA
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ADMINISTRATIVE ARRANGEMENT FOR THE APPLICATION OF THE
CONVENTION BETWEEN THE KINGDOM OF THE NETHERLANDS AND THE
REPUBLIC OF CROATIA ON SOCIAL SECURITY

Pursuant to Article 37 of the Convention between the Kingdom of the Netherlands and
the Republic of Croatia on social security, signed at Zagreb on the 11 th of September, 1998,
the competent authorities of the Contracting Parties namely:

-- for the Netherlands, the Minister for Social Affairs and Employment and the Minis-
ter for Health, Welfare and Sport;

-- for Croatia, the Minister of Labour and Social Welfare and the Minister of Health,

have agreed on the following provisions for the application of the Convention:

PART I. GENERAL PROVISIONS

Article 1. Definitions

For the purpose of the present Arrangement:

a. the term "Convention" means the Convention between the Kingdom of the Neth-
erlands and the Republic of Croatia on social security;

b. the terms defined in Article 1 of the Convention have the meaning given to them
in that Article.

Article 2. Liaison bodies

1. The liaison bodies in accordance with Article 37 of the Convention are:

A. In the Netherlands

a) for the benefits in kind in case of sickness and maternity: the Sickness Funds
Council (Ziekenfondsraad), Amstelveen;

b) for old-age and survivors pensions and for children allowances: the Social In-
surance Bank (Sociale Verzekeringsbank), Amstelveen;

c) for the administration regarding posted workers under Article 9 and 13 of the
Convention: the Social Insurance Bank (Sociale Verzekeringsbank), Amstelveen;

d) in all other cases: the "Landelijk Instituut Sociale Verzekeringen", c/o GAK
Nederland by, Amsterdam;

B. In Croatia

a) for benefits in kind and cash benefits in case of sickness and maternity: the
Croatian Health Insurance Institute;

b) for old age, disability and survivors pensions and other benefits under the
pension and disability insurance: the Republic Fund for Pension and Disability Insurance
of Workers in Croatia;

c) for cash benefits in case of unemployment: the Employment Institute;
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d) for children allowances: the Republic Fund for Pension and Disability Insur-
ance of Workers in Croatia;

2. The duties of the liaison bodies are stated in this Arrangement. For the application
of the Convention, the liaison bodies may communicate directly with each other as well as
with the persons concerned or their representatives. They shall assist each other in the ap-
plication of the Convention.

3. The duties of the social insurance institutions subordinate to the liaison bodies are
stated in this Arrangement. The liaison bodies may delegate other tasks to such subordinate
institutions and shall, in case, notify each other thereof.

Article 3. Occupational activities in both territories

For the purpose of article 8, paragraph 2 of the Convention a person who normally pur-
sues his activity in the territory of both Contracting Parties shall, if he resides in the Neth-
erlands, notify this situation to the institution designated in Article 2, paragraph 1, under A,
c of this Arrangement and if he resides in Croatia, to the competent local office of the Croat-
ian Health Insurance Institute.

Article 4. Applicable legislation

1. In cases referred to in Article 9, paragraph 1, Articles 10 and 13 of the Convention,
the institution of the Contracting Party whose legislation applies shall issue a certificate of
fixed duration certifying that the employed person continues to be subject to that legislation
and send it to this person. In the certificate are also mentioned the family members who ac-
company the employed person. The certificate shall be given in an agreed form.

2. Where the legislation of Croatia applies, the certificate mentioned in paragraph 1
of this Article will be issued by the competent local office of the Croatian Health Insurance
Institute. Copies shall be sent to the Social Insurance Bank (Sociale Verzekeringsbank),
Amstelveen and the employer.

3. The legislation of the Netherlands applies, the certificate mentioned in paragraph
1 of this Article will be issued by the Social Insurance Bank (Sociale Verzekeringsbank),
Amstelveen, and sent to the competent local office of the Croatian Health Insurance Insti-
tute and the employer.

PART II. APPLICATION OF THE SPECIAL PROVISIONS CONCERNING THE VARIOUS

CATEGORIES OF BENEFITS

CHAPTER 1. SICKNESS AND MATERNITY

Article 5. Institutions

For the application of this chapter:

-- the term "institution of the place of temporary stay" means:

in the Netherlands, the ANOZ Zorgverzekeringen, Utrecht;
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in Croatia, the competent local office of the Croatian Health Insurance Institute;

-- the term "institution of the place of residence" means:

in the Netherlands, a sickness fund at the place of residence, as chosen by the person
concerned;

in Croatia, the competent local office of the Croatian Health Insurance Institute, and

-- the term "competent institution" means:

in the Netherlands:

a) for benefits in kind: the sickness fund (ziekenfonds) to which the person con-
cerned is or could be affiliated at the time of the application for benefit;

b) for benefits in cash: "the 'Landelijk Instituut Sociale Verzekeringen', c/o the im-
plementation institution (uitvoeringsinstelling)" to which the insured person's employer is
affiliated;

in Croatia:

for benefits in kind and cash benefits: the competent local office of the Croatian Health
Insurance Institute with which the person concerned is insured or could be insured at the
time of the application for benefit.

Article 6. Certification of periods of insurance

I. For the application of Article 14 of the Convention by the competent institution of
one of the Contracting Parties, a person shall submit to this institution a certificate showing
the periods of insurance completed under the legislation of the other Contracting Party and
he shall supply any additional information required under the legislation of that institution.

2. At the request of the person concerned, this certificate shall be issued:

in the Netherlands, by "the 'Landelijk Instituut Sociale Verzekeringen', c/o the imple-
mentation institution" to which the insured person's last employer was affiliated.

However, if the person concerned has only been insured for benefits in kind, the cer-
tificate shall be issued by the sickness fund to which that person has lastly been affiliated;

in Croatia, the competent local office of the Croatian Health Insurance Institute with
which the person concerned was last insured.

3. If the person concerned is not able to submit the required certificate, the institution
referred to in paragraph I of this Article shall obtain it from the insurance institution men-
tioned in paragraph 2 of this Article.

Article 7. Benefits in kind during residence in the State other than the competent State

I. In order to receive benefits in kind under Article 15 of the Convention, the person
concerned must register himself and the members of his family with the institution of his
place of residence by submitting a certificate testifying that he and the members of his fam-
ily are entitled to the said benefits. This certificate shall be issued by the competent institu-
tion on the basis of information supplied, where appropriate, by the employer. If the person
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concerned or the members of his family fail to submit such a certificate, the institution of
the place of residence shall itself apply for it to the competent institution.

2. The certificate referred to in the preceding paragraph shall be valid until such date
as the institution of the place of residence receives notice of its cancellation.

3. The institution of the place of residence shall advise the competent institution of
any registration made in accordance with the provisions of paragraph I of this Article.

4. For any claim for benefits in kind the claimant shall submit the supporting docu-
ments normally required for the provision of benefits in kind under the legislation of the
Contracting Party in whose territory he resides.

5. The person concerned or the members of his family shall advise the institution of
the place of residence of any change in their circumstances which might affect their enti-
tlement to benefits in kind and, in particular, of any cessation or any change of employment
or occupational activity on the part of the person concerned or any change of the latter's
residence or of temporary stay, or of that of a member of his family. The competent insti-
tution shall likewise inform the institution of the place of residence of the person con-
cerned, of the termination of his affiliation or of his entitlement to benefits. The institution
of the place of residence may at any time request the competent institution to supply any
information relating to the said person's affiliation or entitlement to benefits.

6. The institution of the place of residence shall lend its good offices to the compe-
tent institution in order to take action against a person who has received benefits which
were not due to him.

Article 8. Temporary stay in or transfer of residence to the competent State

1. For the application of Article 17 of the Convention in case of temporary stay of
the member of the family referred to in Article 15, paragraph 2, of the Convention in the
territory of the competent State, the institution of the place of residence shall issue a certif-
icate that he is entitled to benefits during a temporary stay.

2. For the application of Article 17 of the Convention, the competent institution may
request, if necessary, the institution of the place of the last residence to supply it with in-
formation relating to the provision of benefits received immediately before the temporary
stay in or the transfer of residence to the competent State.

Article 9. Temporary stay in the State other than the competent State

1. In order to receive benefits in kind in case of a temporary stay in the territory of a
Contracting Party other than the competent State, the person referred to in Article 18 para-
graph 1, of the Convention shall submit to the institution of the place of temporary stay a
certificate, issued by the competent institution, if possible, before he leaves the competent
State, stating that he is entitled to such benefits. This certificate shall indicate in particular
the period during which benefits in kind may be provided. If the person concerned does not
submit such a certificate, the institution of the place of temporary stay shall apply for it to
the competent institution.
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2. The provisions of the preceding paragraph shall be applicable by analogy to the
members of the family of the person concerned.

3. The provisions of paragraph I shall also be applicable to persons referred to in Ar-
ticle 16 of the Convention.

Article 10. Supply of substantial benefits in kind

1. In the event of hospitalisation in the situations referred to in the Articles 16 and
18, paragraphs 1 and 6 of the Convention, the institution of the place of residence or of tem-
porary stay shall, within three days of becoming aware of the fact, notify the competent in-
stitution of the date of entry into hospital and the probable duration of hospitalisation; at the
date of discharge from the hospital the institution of the place of residence or of temporary
stay shall notify, within the same period, the competent institution of the date of discharge.

2. In order to receive the authorisation to which the provision of benefits referred to
in Article 18, paragraph 4, is subject, the institution of the place of residence or of tempo-
rary stay shall request the competent institution for it. The latter institution shall have fif-
teen days from the day on which such a request is received within to raise any objection and
to state the reasons on which such objection is based. If, at the end of that period, no such
objection has been raised, the institution of the place of residence or of temporary stay shall
grant the benefits in kind.

3. Where the benefits referred to in Article 18, paragraph 4, of the Convention have
to be granted, in a case of absolute urgency, without the authorisation of the competent in-
stitution, the institution of the place of residence or of temporary stay shall immediately in-
form the competent institution thereof.

4. Cases of absolute urgency referred to in Article 18, paragraph 4, of the Conven-
tion, are those where the provision of the benefit cannot be delayed without seriously en-
dangering the life or health of the person concerned. In the case in which a prosthesis or an
appliance is broken or damaged, it shall be sufficient in order to establish absolute urgency,
to demonstrate the necessity of the reparation or the renewal of the requisite concerned.

5. The competent liaison bodies shall draw up the list of benefits to which the provi-
sions of Article 18, paragraph 4 of the Convention will apply.

Article 11. Benefits in kind in case of return to or transfer of residence
to the territory of the other Contracting Party during sickness or maternity

I. In order to retain the service of benefits in kind in the State of his new residence,
the person referred to in Article 18, paragraph 2, of the Convention shall submit to the in-
stitution of his new place of residence a certificate by which the competent institution au-
thorises him to continue receiving benefits after the transfer of his residence.

The latter institution shall indicate, where appropriate, in that certificate the maximum
period during which the benefits in kind may be provided according to the legislation which
it applies. The competent institution can, after the transfer of residence of the person con-
cerned and at his request or at the request of the institution of the new place of residence,
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deliver the certificate where, for stated reasons, it could not have been drawn up before-
hand.

2. With regard to the provision of benefits in kind by the institution of the new place
of residence, the provisions of Article 10 are applicable by analogy.

Article 12. Benefits in kindfor pensioners and members of theirfamilies
who are not resident in the territory of a Contracting Party under
whose legislation a pension is received and are entitled to benefits

I. In order to receive benefits in kind in the territory of the Contracting Party in
which he resides, the pensioner and the members of his family referred to in Article 19,
paragraph 2, of the Convention, shall register with the institution of the place of residence,
submitting the following documents:

i) a certificate testifying that he is entitled to benefits in kind for himself and for
the members of his family. That certificate is delivered by the competent institution who
will send the double of the certificate to the institution of the place of residence of the other
Party. If the pensioner does not submit the certificate, the institution of the place of resi-
dence shall apply for it to the competent institution.

The certificate will be valid as long as the institution of the place of residence of
the other Party has not been notified of its cancellation by the institution which has deliv-
ered the certificate;

ii) the supporting documents normally required for the provision of benefits in
kind by the legislation of the State of residence.

2. The institution of the place of residence shall notify the competent institution of
any registration made in accordance with the preceding paragraph.

3. The provision of benefits in kind is subject to the validity of the certificate referred
to in paragraph 1 sub i) of this Article.

4. The pensioner shall inform the institution of the place of residence of any change
in his circumstances which might alter his entitlement to benefits in kind, in particular any

suspension or withdrawal of the pension and of any transfer of his residence or that of the
members of his family.

5. The institution of the place of residence shall inform, as soon as it becomes aware
of it, the competent institution of any alteration susceptible to extend the right to benefits
in kind of the pensioner or the members of his family.

6. The institution of the place of residence shall lend its good offices to the compe-
tent institution in order to take action against a person who has received benefits which
were not due to him.

Article 13. Benefits in kind for members of the family who are resident in the
territory of a State other than the State in which the pensioner is resident

The provisions of Article 12 shall be applicable by analogy to the members of the fam-
ily referred to in Article 19, paragraph 3, of the Convention. In that case, the certificate tes-
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tifying that the members of the family are entitled to benefits shall be delivered by the
competent institution.

Article 14. Benefits in kind for pensioners and the members of their family staying in a
State other than the one where they are resident

With regard to the provision of benefits in kind to pensioners and the members of their
families, during a temporary stay referred to in Article 19, paragraph 5, of the Convention,
the provisions of the Articles 9 and 10 shall be applicable by analogy.

Article 15. Refund by the competent institution or by the institution of the
place of residence of one Contracting Party of expenses incurred during

a stay in the territory of the other Contracting Party

1. If the formalities referred to in Article 9 could not have been completed during the
temporary stay, the expenses shall, at the request of the person concerned, be refunded by
the competent institution, or where appropriate, by the institution of the place of residence,
in accordance with the refund rates administered by the institution of the place of temporary
stay.

2. The institution of the place of temporary stay shall, at the request of the competent
institution, or, where appropriate, at the request of the institution of the place of residence,
supply it with the necessary information about such rates.

Article 16. Daily cash benefits in case of sickness and maternity

1. In order to receive benefits under the Netherlands' legislation an insured person
who is entitled to benefits and who is present in the territory of Croatia shall submit his
claim to the competent local office of the Croatian Health Insurance Institute.

2. The claim submitted to the institution mentioned in paragraph 1 of this Article
shall be accompanied by a certificate of incapacity for work issued by the doctor providing
treatment. This certificate shall indicate the initial date of the incapacity for work, diagnosis
and the probable duration of the incapacity for work.

3. The institution mentioned in paragraph I of this Article which has received the
claim shall as soon as possible notify the competent institution or, if this institution is not
known, the "Landelijk Instituut Sociale Verzekeringen", c/o GAK Nederland bv, Amster-
dam, of the submitting of the claim for benefits, stating the date on which the claim has been
submitted as well as the name and the address of the employer, if any, and send the certif-
icate of incapacity for work which was annexed to the claim to the competent institution or,
if this institution is not known, the "Landelijk Instituut Sociale Verzekeringen", c/o GAK
Nederland bv, Amsterdam.

4. At the request of the competent institution the institution mentioned in paragraph
1 of this Article shall carry out any necessary administrative checks.

5. The competent institution shall pay the benefits directly to the beneficiary by the
appropriate method.
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Article 17. Refund of benefits in other cases than provided
for in the Articles 18 and 19

1. The actual amount of the costs of benefits in kind provided under the Articles 15,
16, 18, paragraphs 1,2, and 6, and 19, paragraph 5, of the Convention, shall be refunded by
the competent institutions, or, where appropriate, by the institutions of the place of resi-
dence, to the institutions which have provided the said benefits as shown in the accounts of
these institutions.

2. For the purposes of the refund, rates higher than those applicable to the benefits in
kind provided to persons who are subject to the legislation administered by the institutions
which provided the benefits referred to in the preceding paragraph, may not be taken into
account.

Article 18. Refund of benefits provided to members of the family
residing in the State other than the competent State or in the State

other than the State where the pensioner is resident

1. The amount of benefits in kind provided under Article 15, paragraph 2, of the Con-
vention, to members of the family who are not residing in the territory of the same Con-
tracting Party as the person from whom they derive their entitlement, as well as the amount
of benefits in kind provided under Article 19, paragraph 3, of the Convention shall be eval-
uated on the basis of a lump-sum in respect of each calendar year.

2. The lump-sum payment due by the Netherlands institutions shall be determined
by multiplying the average annual costs per member of the family in Croatia by the number
of months of immatriculation to be taken into account and dividing it by 12. The average
annual costs per member of the family in Croatia shall be equal to the average annual ex-
penditure on all the benefits in kind provided by the institutions in Croatia to all insured
persons subject to the Croatian legislation.

3. The lump-sum payment due by the Croatian institutions shall be determined by
multiplying the average annual costs per member of the family in the Netherlands by the
number of months of immatriculation to be taken into account and dividing it by 12. The
average annual costs per member of the family shall be equal to the average of the annual
expenditure on all the benefits in kind provided by the institutions in the Netherlands to all
the members of the family of insured persons younger than 65 years of age subject to the
Netherlands legislation.

4. The amount thus calculated shall be reduced by an amount which is to be agreed
upon between the liaison bodies for the purpose of the application of Article 17, paragraph
2 of the Convention.
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Article 19. Refund of benefits provided to pensioners and the members
of their families who are not resident in the territory

of a Contracting Party under whose legislation a pension is received

1. The expenditure on the benefits in kind provided under Article 19, paragraph 2, of
the Convention, shall be evaluated on the basis of a lump-sum in respect of each calendar
year.

2. The lump-sum payment shall be determined by multiplying the average annual
costs per pensioner and per member of the family by the average annual number of pen-
sioners and the members of the family to be taken into account for benefits.

3. The average costs per pensioner and per member of the family of the pensioner for
Croatia shall be equal to the average per pensioner and per member of his family of the an-
nual expenditure on all the benefits in kind provided by the Croatian institutions to all in-
sured persons subject to the Croatian legislation.

4. The average annual costs per pensioner and per member of the family of the pen-
sioner shall be equal, for the Netherlands, to the average per pensioner and per member of
his family of the annual expenditure on all the benefits in kind provided by the Netherlands
institutions to all insured persons subject to the Netherlands legislation.

5. For the application of this Article, different calculations according to the group of
age the pensioners belong to, may be passed on.

Article 20. Agreement on other methods of reimbursement

The liaison bodies may conclude, with the consent of the competent authorities, upon
other methods of reimbursement of all the benefits in kind or a part of them, than the meth-
ods provided for in the Articles 17, 18 and 19.

Article 21. Other provisions concerning refunds

1. The refunds referred to in Article 20 of the Convention, shall be paid through the
liaison bodies.

2. The liaison bodies may agree on raising the amounts referred to in the Articles 18
and 19, by a percentage for administration costs.

3. For the application of the provisions of Articles 18 and 19, the liaison bodies may
agree upon the payment of advances.

CHAPTER 2. BENEFITS IN THE CASE OF INVALIDITY, OLD AGE AND

SURVIVORS AND CHILDREN'S ALLOWANCES

Article 22. Competent Institutions

For the application of this chapter the term "competent institution" means:
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in the Netherlands:

a. as regards invalidity benefits: the "Landelijk Instituut Sociale Verzekeringen",
c/o the implementation institution to which the insured person's employer is affiliated;

in all other cases: the "Landelijk Instituut Sociale Verzekeringen", c/o GAK Nederland
bv, Amsterdam.

b. as regards old-age and survivors pensions, and children's allowances: the Social
Insurance Bank (Sociale Verzekeringsbank), Amstelveen;

in Croatia:

as regards old-age, disability and survivors pensions and other benefits under pension
and disability insurance and children allowances: the Republic Fund for Pension and Dis-
ability Insurance of Workers in Croatia, Central Office in Zagreb.

Article 23. Application for benefits

1. The competent institutions shall inform each other immediately of any application
for a pension to which Part 1II, Chapter 2 and Article 42 of the Convention are applicable.
This information shall be supplied on a special form which also contains all information
necessary for the investigation of the claim by the competent institution of the other Con-
tracting Party. This form may take the place of supporting documents.

2. The competent institutions shall furthermore inform each other of circumstances
which are of importance when deciding on a pension, and circumstances which are of in-
fluence to the continuation of the right to the pension or benefits, enclosing relevant medi-
cal documents.

3. The competent institutions will decide upon the application and notify the appli-
cant and the institution of the other Contracting Party of the decision.

Article 24. Certification ofperiods of insurance

In order to determine the entitlement to or the calculation of a pension under Part III,
chapter 2 of the Convention, the competent institution of one Contracting Party will at the
request of the competent institution of the other Contracting Party certify the periods of in-
surance completed under its legislation and will provide such other information as may be
required.

Article 25. Payment of benefits

Except where article 46 of the Convention is applied, pensions shall be paid out direct-
ly to the beneficiaries.
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CHAPTER 3. UNEMPLOYMENT

Article 26. Exchange of information

Where a person, in application of Part I11, Chapter 3 of the Convention, applies for cash
benefits in the event of unemployment in the territory of a Contracting Party, information
shall be obtained from the institution of the other Contracting Party, through the liaison
body of that Contracting Party.

PART IIl. FINAL PROVISIONS

Article 27. Mutual assistance

I. Models of certificates and other documents for the application of this Arrange-
ment shall be drawn up by the liaison bodies.

2. Provided they are authorised to do so by the competent authorities, the liaison bod-
ies may take additional measures of an administrative nature for the application of this Ar-
rangement.

3. The liaison bodies shall, where necessary, assist each other in the translation of ap-
plications and other documents, written in their respective official languages, into English.

Article 28. Entry into force

This Arrangement shall enter into force on the date of entry into force of the Conven-
tion and may be denounced in accordance with the same rules as apply to the Convention.

Done in duplicate at Zagreb, on this 11 th day of September, 1998, in the English lan-
guage only.

For the Netherlands' competent authorities:

J. W. SCHEFFERS

For the Croatian competent authorities:

J. SKARA
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[TRANSLATION -- TRADUCTION]

CONVENTION ENTRE LE ROYAUME DES PAYS-BAS ET LA
RjtPUBLIQUE DE CROATIE RELATIVE A LA SECURITE SOCIALE

Le Royaume des Pays-Bas et la R~publique de Croatie,

Anims du d~sir de r~gler les rapports rciproques entre les deux Etats dans le domaine
de la s~curit6 sociale;

Consid~rant que les relations entre les deux pays dans le domaine de la s~curit6 sociale
sont r~glkes, aprbs l'change de lettres des 25 f~vrier 1992 et 21 avril 1992;

Sont convenus de conclure une Convention contenant les dispositions suivantes:

TITRE I. DISPOSITIONS GtNtRALES

Article premier. Dqfnitions

1. Aux fins de lapplication de la pr~sente Convention:

a) le terme "Croatie" d~signe la R~publique de Croatie et le terme "les Pays-Bas" d&-
signe le Royaume des Pays-Bas;

b) le terme "territoire" s'entend:

-- en ce qui conceme la Croatie: du territoire de ]a R~publique de Croatie;

-- en ce qui conceme les Pays-Bas: du territoire du Royaume des Pays-Bas en Europe;

c) le terme "ressortissant" d~signe, pour la Croatie, une personne qui a la nationalit6
de la R~publique de Croatie et, pour les Pays-Bas, une personne de la nationalit6 des Pays-
Bas;

d) le terme "salari6" d~signe une personne qui est employee par un employeur, ainsi
que toute personne qui est consid~r~e conme salari~e aux termes de la l6gislation applica-
ble;

e) le terme "legislation" d~signe les lois, r~glements et dispositions statutaires qui se
r~frrent aux regimes et branches de la s~curit& sociale vis~s A l'article 2 de la pr6sente Con-
vention;

f) l'expression "autorit& comptente" d6signe:

en ce qui concerne la Croatie: le Ministre du Travail et de la protection sociale ainsi
que le Ministre de la Sant&;

en ce qui concerne les Pays-Bas: le Ministre des Affaires sociales et de l'emploi et, en
ce qui concerne les questions de prestations en espces pr~vues par la lgislation sur l'assu-
rance maladie, le Ministre de la Sant6, de la protection sociale et des sports;

g) le terme "institution d'assurance" d~signe lorganisme ou I'autorit6 charg& d'appli-
quer tout ou partie des lois, ordonnances et r~glements relatifs aux regimes et branches de
la s~curit6 sociale vis6s A l'article 2;
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h) l'expression "institution comp~tente" d~signe rinstitution qui est comptente con-
form~ment A la legislation applicable;

i) 'expression "ittat competent" s'entend de la Partie contractante sur le territoire de
laquelle linstitution comp~tente est situ6e;

j) lexpression "p~riodes de cotisation" d~signe les priodes de cotisation ou p6rio-
des d'emploi ou p~riodes de residence ou autre, telles qu'elles sont d6finies ou admises com-
me priodes de cotisation par la 16gislation sous laquelle elles ont &6 accomplies, aux
termes de la legislation applicable;

k) l'expression "pension ou prestation en esp&es" d6signe une pension ou une pres-
tation en espbces, aux termes de la legislation applicable, y compris tous les 6lments pr6-
vus par les legislations qui sont finances A partir de fonds publics, ainsi que les

augmentations et paiements statutaires en cas de maladie;

1) lexpression "membre de la famille" d~signe une personne d~finie ou admise corn-

me membre de la famille par la legislation de la Partie contractante, sur le territoire de la-
quelle elle reside; toutefois, lorsque ladite lgislation ne concerne que les personnes qui
vivent avec l'int6ress6 comme membres de la famille, cette condition est considr~e comme
satisfaite si lesdites personnes sont en grande partie A la charge de l'intress6;

m) lexpression "institution du lieu de r6sidence" d~signe linstitution habilit~e, par la
legislation de la Partie contractante, qui s'applique, A fournir les prestations en question au
lieu de residence ou, en son absence, Pinstitution d6sign~e par l'autorit6 comptente de la
Partie contractante concerne;

n) lexpression "institution du lieu temporaire de sjour" d~signe linstitution habili-

tee, par la 16gislation de la Partie contractante qui s'applique, A fournir les prestations en
question au lieu de sjour temporaire ou, en son absence, linstitution d~sign~e par l'autorit6
comptente de la Partie contractante concernee.

2. Les autres termes utilis~s dans la pr~sente Convention ont la signification qui leur

est donn~e en vertu de la 16gislation applicable.

Article 2. Champ d'application

1. La pr&sente Convention s'applique:

A) en R~publique de Croatie, A la legislation concernant:

a) lassurance maladie et la protection m~dicale (prestation en nature et en
espbces en cas de maladie et de maternit6);

b) les retraites et lassurance invalidit6 (vieillesse, handicap, pension de sur-
vivant, y compris prestations en cas d'accident du travail et de maladie professionnelle et
autres retraites et prestations d'incapacit6);

c) rassurance ch6mage (prestations en espbces pendant le ch6mage);

d) les allocations familiales.

B) Aux Pays-Bas, A la l6gislation relative A:

a) lassurance maladie (prestations en esp~ces et en nature en cas de maladie
et de maternit6), y compris le regime concernant la responsabilit& de l'employeur;
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b) lassurance invalidit6;

c) lassurance vieillesse;

d) lassurance des survivants;

e) l'assurance ch6mage;

f) les allocations familiales.

2. Compte tenu des restrictions mentionn~es aux paragraphes 3 et 4 du present arti-
cle, la pr~sente Convention s'applique 6galement A tous les actes lgislatifs ou r~glementai-
res qui codifient, modifient ou compltent la lgislation mentionn~e au paragraphe 1 du
present article.

3. La pr~sente Convention s'applique A tout acte lgislatif d'une Partie contractante,

qui 6tend la legislation vis~e au paragraphe I du present article A de nouvelles categories
de b~n~ficiaires si, dans un delai de six mois d compter de la publication officielle desdits
actes, cette Partie ne notifie pas A l'autre Partie contractante que la Convention ne lui est pas
applicable.

4. La pr~sente Convention ne s'applique aux actes l&gislatifs couvrant une branche
nouvelle de la s~curit6 sociale que si un accord intervient A cet effet entre les Parties con-
tractantes.

5. La pr~sente Convention ne s'applique ni aux regimes d'assistance sociale, ni aux
regimes spciaux A l'intention des fonctionnaires ou les personnes trait~es comme telles.

Article 3. Champ d'application personnel

Sauf autrement specifi&, les dispositions de la pr~sente Convention sont applicables:

a) aux personnes qui sont ou ont 6t6 soumises A la lgislation de lune ou des deux
Parties contractantes;

b) aux personnes qui tirent leurs droits d'une personne mentionn~e au paragraphe a)
du present article.

Article 4. tgalitW de traitement

Sauf dispositions contraires de la pr~sente Convention, les ressortissants d'une Partie
contractante, qui sjournent ou resident sur le territoire de lune des Parties contractantes,
sont soumis aux obligations et ont droit aux b~n~fices dans les m~mes conditions que les
ressortissants de cette Partie contractante en ce qui concerne l'application de la lgislation
de ladite Partie contractante.

Article 5. Paiement des prestations d l'Otranger

1. Sauf dispositions contraires de la pr~sente Convention, les pensions et autres pres-
tations en esp~ces dans les cas d'assurance vieillesse, d'invalidit6 et de d~c~s, qui sont ac-
quises en vertu de la legislation d'une Partie contractante, ne doivent pas tre r6duites,
modifi~es, suspendues ou retirees du fait que le b~n~ficiaire sjourne ou reside sur le terri-
toire de l'autre Partie contractante.
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2. Sauf dispositions contraires de la pr~sente Convention, les prestations en esp~ces

vers~es, aux termes de la I6gislation d'une Partie contractante, sont payees aux personnes

d~sign~es dans l'article 3, qui sjournent ou resident en dehors des territoires des Parties

contractantes, dans les mmes conditions et dans la meme mesure que celles vers~es aux

ressortissants de ladite Partie, qui sjournent ou resident en dehors desdits territoires.

Article 6. Prbvention du chevauchement des prestations

1. Toutes dispositions de la legislation de lune ou lautre Partie contractante, qui vi-

sent d r~duire, suspendre ou retirer les prestations dans les cas o6 il y a chevauchement avec

d'autres prestations ou d'autres revenus, ou A cause d'une activit6 professionnelle, s'appli-
quent 6galement d un b~n~ficiaire pour ce qui est des prestations acquises au titre de la I&-
gislation de l'autre Partie contractante ou d cause des revenus re~us ou d'une profession

exerc~e sur le territoire de l'autre Partie contractante.

2. Lorsque, en vertu de la 1gislation des Parties contractantes, les prestations sont

susceptibles de subir une r6duction, une suspension ou un retrait, les montants des presta-

tions qui ne seraient pas vers~es dans le cas d'une application stricte des dispositions con-

cernant une reduction, une suspension ou un retrait sont divis~s par le nombre des
prestations passibles de reduction, de suspension ou de retrait.

TITRE lI. DISPOSITIONS D TERMINANT LA LEGISLATION APPLICABLE

Article 7. Rgles g~n~rales

1. Les personnes auxquelles s'appliquent les dispositions de cette partie de la pr~sen-

te Convention relvent de la 1gislation d'une seule Partie contractante. Ladite 1gislation
est d~termin~e aux termes des dispositions des articles 8 A 13.

2. Une personne qui relive de la legislation d'une Partie contractante, au titre des dis-
positions de la pr~sente partie, est considr~e comme r~sidant sur le territoire de ladite Par-
tie contractante.

Article 8. Salaris

1. Une personne qui est employee sur le territoire d'une Partie contractante relive de
la l~gislation de cette seule Partie contractante, mme si elle reside sur le territoire de
I'autre, ou si l'employeur ou le siege officiel de son employeur est situ& sur le territoire de
I'autre Partie contractante.

2. Une personne qui est employee sur le territoire des deux Parties contractantes re-

live de la lkgislation de la Partie contractante, sur le territoire de laquelle elle reside. Si tel
nest pas le cas, elle relive de la l6gislation de la Partie contractante sur le territoire de la-

quelle l'employeur a son principal centre d'affaires.

3. Le personnel itin&rant employ6 par une entreprise qui, par louage de services ou

contrat ou pour son propre compte se livre au transport international de passagers et de mar-

chandises par rail, voie d'eau ou air, relive de la I6gislation de la Partie contractante sur le
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territoire de laquelle l'entreprise a son siege social mme si l'employ6 concern6 reside sur
le territoire de l'autre Partie contractante.

Toutefois, si une personne est employee par une filiale ou une agence permanente que
ladite entreprise exploite sur le territoire de l'autre Partie contractante, ou si I'int~ress6 tra-
vaille et reside sur le territoire de I'autre Partie contractante, la lgislation de cette demi~re
s'applique.

Article 9. Travailleurs dtach~s

Les dispositions du paragraphe 1 de larticle 8 s'appliquent, compte tenu des exceptions
et circonstances suivantes:

Si une personne employee sur le territoire d'une Partie contractante est envoyde par
I'employeur pour lequel elle travaille habituellement sur le territoire de lautre Partie con-
tractante pour y executer une certaine tache pour le compte de son employeur, pendant
qu'elle travaille pour ce dernier, elle continue de relever de la ldgislation de ia premiere Par-
tie contractante pendant la duroe de son dtachement comme si elle 6tait toujours employ~e
sur le territoire de celle- ci, i condition que la tache en question n'exc~de pas deux ans et
que lattestation de d~tachement ait 6t& soumise dans un dMlai ne d6passant pas les trois pre-
miers mois de cette p~riode. Les d~tachements successifs du meme employ6 par le mme
employeur sont consid&rs comme un seul d~placement, i moins d'8tre s~par~s par des in-
tervalles de douze mois au minimum.

Article 10. Fonctionnaires d&achs

Les dispositions de l'article 9 s'appliquent par analogie, mais sans limite de temps, aux
fonctionnaires dMtach~s.

Article 1]. Equipages des navires

Une personne qui est employee A bord d'un navire et qui reside sur le territoire d'une
Partie contractante relkve de la 16gislation de la Partie contractante, sur le territoire de la-
quelle l'employeur a son siege officiel ou son principal 6tablissement.

Article 12. Personnel des missions diplomatiques et consulaires

1. Les ressortissants d'une Partie contractante, qui sont envoy6s par le Gouvemement
de ladite Partie contractante sur le territoire de l'autre Partie contractante en qualit& de mem-
bres d'une mission diplomatique ou consulaire, relvent de la lgislation de la premiere Par-
tie contractante.

2. Les personnes employees dans une mission diplomatique ou un poste consulaire
de lune des Parties contractantes, sur le territoire de l'autre Partie contractante, relvent de
la lgislation de cette demi~re.

3. Si la mission diplomatique ou le poste consulaire de l'une des Parties contractantes
emploient des personnes qui, aux termes du paragraphe 2 du present article, relkvent de la
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lgislation de lautre Partie contractante, la mission ou le poste doivent respecter les obli-
gations auxquelles sont soumis les employeurs par la l6gislation de ladite Partie contractan-
te.

4. Les dispositions des paragraphes 2 et 3 du present article s'appliquent par analogie
aux personnes attach~es au service personnel d'une personne mentionn~e au paragraphe 1
du present article. Dans ce cas, la personne physique qui emploie d'autres personnes res-
pecte les obligations qu'impose aux employeurs la l~gislation de la Partie contractante oii
se situe lemploi.

5. Les dispositions des paragraphes 1 A 4 du present article ne s'appliquent pas aux
membres honoraires d'un poste consulaire ou aux personnes employees au service person-
nel desdits membres honoraires.

Article 13. D~rogations aux articles 8 a 12

Les autorit~s comp~tentes des deux Parties contractantes ou lorganisme d6sign6 par
lesdites autorit~s peuvent pr~voir, dans l'intrt de certains employ~s, des exceptions aux
dispositions des articles 8 A 12 de la pr~sente Convention et par le fait m~me 6tablir une
assurance obligatoire aux termes de la lgislation pertinente.

TITRE III. DISPOSITIONS PARTICULIItRES CONCERNANT LES DIVERSES CATEGORIES DE
PRESTATIONS

CHAPITRE PREMIER. MALADIE ET MATERNITt

Article 14. Droit auxprestations maladie et maternit6

1. Si une personne a complt les p~riodes de cotisation pr~vues par la legislation de
lune ou lautre Partie contractante, ces p~riodes sont additionn~es pour lacquisition, la
poursuite ou la r~cup~ration des droits A prestation, dans ]a mesure o6 elles ne coincident
pas.

2. Si la l6gislation d'une Partie contractante conditionne l'octroi des prestations A la
totalit& des p~riodes de cotisation, linstitution comp~tente de ladite Partie tient compte,
dans la mesure n~cessaire des priodes de cotisation compltes aux termes de la legislation
de l'autre Partie contractante, dans ]a mesure oii il n'y a pas chevauchement comme s'il
s'agissait de p~riodes de cotisation compl6t~es au titre de la 16gislation de la premiere Partie
contractante.

Article 15. Rsidence dans l'Etat autre que celui qui est comptent

1. Les personnes assur~es qui resident sur le territoire de la Partie contractante autre
que celle de l'tat competent et qui remplissent les conditions requises par la legislation du-
dit ttat, compte tenu des dispositions de 'article 14, si le cas s'applique, b~n~ficient sur le
territoire de ]a Partie contractante oii elles r6sident:
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a) des prestations en nature, servies pour le compte de l'institution comp~tente par
l'institution du lieu de residence, selon la l6gislation qu'elle applique, comme si elles y
6taient affili~es;

b) des prestations en esp~ces, servies par l'institution comp~tente, selon la I6gislation
que ladite institution applique.

2. Les dispositions du paragraphe precedent, en ce qui concerne les prestations en
nature, sont applicables par analogie aux membres de la famille qui resident sur le territoire
d'une Partie contractante autre que lEtat competent, pour autant qu'ils n'aient pas droit A de
telles prestations en vertu de la legislation de I'ttat, sur le territoire duquel ils resident, du
fait qu'ils exercent une activit6 r~munfr~e ou parce qu'ils reqoivent des prestations d'assu-
rance sociale de la Partie contractante, sur le territoire de laquelle ils resident.

Article 16. Transfert de r~sidence sans droit auxprestations,
en vertu de la lMgislation du nouvel Etat de r~sidence

Si une personne qui 6tait assur~e aux termes de la l~gislation d'une des Parties contrac-
tantes transf~re sa residence sur le territoire de l'autre Partie mais ne remplit pas les condi-
tions qui lui donnent droit aux prestations au titre de la legislation de l'autre partie
contractante, et si ladite personne aurait encore droit aux prestations aux termes de la lgis-
lation de la premiere Partie si elle continuait A resider sur son territoire, elle conserve son
droit. Dans ce cas, les paragraphes 1, 3, 4, 5, 6 et 7 de rarticle 18 s'appliquent par analogie.

Article 17. S~iour temporaire dans l'Etat comp~tent ou
transfert de r~sidence dans ledit bat

1. Les personnes ou les membres de leur famille mentionn~s article 15, qui s~jour-
nent ou transf~rent leur lieu de residence sur le territoire de lEtat competent touchent leurs
prestations sur le territoire de l'ttat competent, conformment aux dispositions de la lgis-
lation dudit tat, meme s'ils ont d~jA touch& des prestations pour la m~me maladie, ou ma-
ternit6, avant leur transfert de residence; si la lgislation appliqu~e par l'institution
comp~tente pr~voit une p~riode maximale pour 'octroi de prestations, la p~riode pendant
laquelle lesdites prestations ont W accord&es, imm6diatement avant le transfert de r~siden-
ce, seront prises en compte.

2. En cas de sjour temporaire sur le territoire de 'ttat competent, les membres de
la famille mentionn6s au paragraphe 2 de Particle 15, les paragraphes 1 et 7 de l'article 18
s'appliquent par analogie.

Article 18. Sjour hors du territoire de l'tat comp~tent - retour ou transfert
de rsidence dans le territoire de l'autre Partie contractante pendant

une maladie ou une maternit - octroi des principales prestations

1. Une personne qui remplit les conditions pour l'octroi de prestations au titre de la
legislation d'une des Parties contractantes, pourra toucher ces prestations pendant un s~jour
temporaire sur le territoire de Pautre Partie contractante lorsque son 6tat ncessite la four-
niture immediate de soins m~dicaux.
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2. Une personne qui a droit aux prestations dispens&es par une institution de lune des
Parties contractantes et qui reside sur le territoire de ladite Partie, conserve son droit si elle
transf~re son lieu de residence sur le territoire de lautre Partie contractante. Toutefois, la-
dite personne devra obtenir l'autorisation de I'institution comptente avant son transfert de
residence. Cette autorisation ne peut tre refus~e que s'il est 6tabli que le d~placement de la
personne concerne serait pr~judiciable A son &tat de sant6 ou A son traitement m6dical.

3. Si une personne a droit aux prestations au titre des dispositions des paragraphes
precedents, les prestations en nature sont accord~es, A la charge de l'institution comp~tente,
par l'institution au lieu du sjour ou de residence temporaire, conform~ment aux disposi-
tions de la lgislation appliqu~e par cette demi~re institution, comme si la personne int&-
ress~e 6tait assur~e auprbs de celle-ci. La p~riode pendant laquelle les prestations sont
octroy~es, cependant, correspondent A celles d~termin~es par la lgislation de l'tat com-
petent.

4. Dans les cas mentionn~s aux paragraphes I et 2 du present article, l'octroi de pro-
theses, d'appareillage lourd et autres prestations en nature d'une grande importance, sauf en
cas d'urgence absolue, est subordonn& A l'autorisation de linstitution comp6tente.

5. Dans les cas mentionn6s aux paragraphes 1 et 2 du present article, les prestations
en esp~ces seront accord~es par l'institution comp~tente selon les dispositions de la l~gis-
lation applicable.

6. Les dispositions du present article s'appliquent par analogie aux membres de la fa-
mille de la personne intress~e.

7. Les dispositions des paragraphes I et 6 du present article ne s'appliquent pas aux
personnes qui se d~placent vers le territoire de la Partie contractante autre que l'tat com-
patent dans le but de recevoir des soins m~dicaux.

Article 19. Prestations accordkes aux retraitks et aux membres de leurfamille

1. Lorsque le titulaire d'une pension, en vertu des lgislations des deux Parties con-
tractantes, r6side sur le territoire de lune des Parties contractantes, il b~n~ficie, ainsi que
les membres de sa famille, des prestations en nature conform~ment A la legislation de cette
Partie contractante, comme s'il 6tait titulaire d'une pension en vertu de la seule l~gislation
de cette demibre Partie contractante. Lesdites prestations sont A la charge de linstitution de
la Partie contractante o6i il r~side.

2. Lorsque le titulaire d'une pension, en vertu de la legislation de lune des Parties
contractantes, reside sur le territoire de l'autre Partie contractante, et qu'il n'a pas droit aux
prestations en nature, en vertu de la 16gislation appliqu~e par cette demibre Partie contrac-
tante, les prestations en nature de la premiere Partie contractante lui sont vers~es de mrme
qu'aux membres de sa famille, comme s'il r~sidait sur le territoire de celle-ci.

3. Lorsque les membres de la famille d'un retrait , qui reqoit une retraite aux termes
de la legislation d'une Partie contractante, ou des retraites au titre des l~gislations des deux
Parties contractantes, resident sur le territoire d'une Partie contractante autre que celui o6
reside le retrait6 lui-meme, ils touchent des prestations en nature comme si le retrait& r~si-
dait sur le m~me territoire, A condition qu'il y ait droit au titre de la l6gislation d'une Partie
contractante. Les prestations sont fournies aux frais de linstitution comptente par linsti-
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tution du lieu de residence des membres de la famille, conformment aux dispositions de
la 16gislation qu'elle applique, comme s'ils avaient droit aux dites prestations aux termes de
cette l6gislation-lA.

4. Si les membres de ]a famille mentionn~s au paragraphe precedent transfbrent leur
residence sur le territoire d'une Partie contractante o6i le retrait6 reside, ils ont droit aux
prestations en nature en vertu de la 16gislation de cette Partie contractante, mme s'ils ont
d~jA re~u des prestations pour la m~me maladie et matemit6 avant leur transfert de r~siden-
ce.

5. Une personne, qui reqoit une pension en vertu de la legislation d'une Partie con-
tractante et qui a droit A des prestations en nature, aux termes de la l6gislation de cette Partie
contractante, a droit, comme les membres de sa famille, auxdites prestations pendant un s6-
jour temporaire sur le territoire de la Partie contractante autre que celle ofi il r6side, si leur
6tat de sant6 exige le versement immediate de telles prestations.

6. Dans le cas mentionn6 au paragraphe precedent, les prestations en nature sont ver-
sees aux frais de linstitution du lieu de residence du retrait6 ou des membres de sa famille,
par linstitution du lieu de sjour temporaire, et selon la legislation pertinente, comme si la
personne concem~e tait b~n~ficiaire desdites prestations en vertu de cette demi~re lgis-
lation. La p~riode durant laquelle les prestations seront vers~es doit, cependant, tre deter-
mince au titre de la lgislation de l'ltat de residence. Les dispositions du paragraphe 4 de
l'article 18 s'appliquent par analogie.

7. Si la l6gislation d'une Partie contractante pr~voit que les contributions sont d~duc-
tibles de la retraite afin d'avoir droit aux prestations en nature, l'institution de la Partie con-
tractante qui verse la retraite est autoris~e i proc&der auxdites d6ductions, si le cofit des
prestations en nature est assume6 par linstitution de cette Partie contractante en vertu du pr&-
sent article.

8. Les dispositions du present article ne s'appliquent pas aux membres de la famille
qui ont droit aux prestations en nature en vertu de la lgislation de la Partie contractante,
sur le territoire de laquelle ils resident i cause de leur emploi r~munr& ou parce qu'ils re-
qoivent des prestations d'assurance maladie de la Partie contractante sur le territoire de la-
quelle ils resident.

9. Les dispositions du paragraphe 5 du present article ne s'appliquent pas aux person-
nes qui vont sur le territoire de la Partie contractante autre que celle sur le territoire de la-
quelle elles resident dans le but de recevoir des soins m~dicaux.

Article 20. Remboursement desfrais entre institutions

1. Les prestations en nature, octroy~es en vertu des dispositions du present chapitre,
font lobjet d'un remboursement de la part des institutions comp&tentes ou, le cas 6ch~ant,
de la part des institutions du lieu de residence, A celles qui les ont servies.

2. Les remboursements des prestations se font sur la base des modalit~s pr~vues dans
I'Arrangement administratif mentionn6 A larticle 37, soit sur la presentation d'une preuve
de d~boursement rel, soit sur ]a base de paiements forfaitaires.
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CHAPITRE 2. INVALIDITE, VIEILLESSE ET DEcEs

A. DISPOSITIONS POUR L'APPLICATION DE LA LEGISLATION CROATE

Article 21.

1. Lorsque, aux termes de la 16gislation croate, une personne ne remplit pas les con-
ditions n6cessaires pour acqu~rir, conserver ou r6cup6rer le droit aux prestations exclusive-
ment sur la base des p6riodes de cotisation ou d'autres p6riodes remplies au titre de la
16gislation croate, l'institution comp6tente peut 6galement tenir compte, pour le droit des
ressortissants d'une des Parties contractantes auxdites prestations, des p6riodes de cotisa-
tion remplies au titre de la 16gislation n6erlandaise, comme si elles ravaient 6t& aux termes
de la 16gislation croate.

2. Lorsque, nonobstant les dispositions du paragraphe 1 du present article, une per-
sonne ne remplit pas les conditions voulues pour pr6tendre aux prestations, I'institution
d'assurance croate tient compte, pour les ressortissants d'une des Parties contractantes des
p~riodes de cotisation remplies dans des lEtats tiers avec lesquels les deux Parties contrac-
tantes ont conclu des accords distincts de s6curit6 sociale, qui pr~voient d'additionner les
p6riodes de cotisation dans de tels cas. Lorsque, seule la Rpublique de Croatie a conclu un
accord bilat&ral de ce type avec un Etat tiers, rinstitution croate tient compte des p6riodes
de cotisation remplies par les ressortissants croates dans cet btat tiers, sauf dispositions
contraires de raccord bilat6ral.

3. Les dispositions des paragraphes 1 et 2 du present article relatives d la totalisation
des p6riodes de cotisation ne sont applicables aux p6riodes de cotisation remplies dans
d'autres tats que dans ]a mesure o elles ne coincident pas avec des p6riodes croates.

4. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent que si la
p~riode d'assurance totalement compl~t6e selon la 16gislation croate est d'au moins 12 mois,
A moins que la p~riode minimum soit inf~rieure A 12 mois.

Article 22

Si la personne remplit les conditions pour lattribution de la prestation selon la l6gisla-
tion croate, sans qu'il soit n6cessaire de totaliser les p~riodes mentionn6es A larticle 21,
l'institution croate, pour le calcul de la pension, se r~ffre exclusivement aux p6riodes de co-
tisation remplies au titre de la lgislation croate.

Cette disposition s'applique 6galement A la personne qui remplit les conditions pour
une prestation selon la 16gislation de lautre Partie contractante, calcul6e conform6ment aux
dispositions des articles 28 et 31.

Article 23

Si le droit A une prestation au titre de la 16gislation croate est fonction de la totalisation
des p6riodes de cotisation mentionn~es A l'article 21, l'institution comp6tente determine le
montant de la prestation de la manibre suivante:
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a) elle calcule le montant th~orique de la prestation A laquelle le requ6rant pourrait
pr~tendre si toutes Ics p6riodes de cotisation accomplies en vertu des l6gislations des deux
Parties avaient 6t6 accomplies exclusivement sous sa propre l6gislation;

b) sur la base du montant th~orique, calcul6 conform~ment aux dispositions de lali-
n~a a) du present article, linstitution comptente fixe le montant effectif de la prestation au
pro rata de la dur6e des p6riodes de cotisation accomplies au titre de la lgislation qu'elle
applique, par rapport A la dur6e totale des p~riodes de cotisation accomplies sous la lgis-
lation appliqu~e et mentionn~e A larticle 21;

c) si la dur~e totale des p6riodes de cotisation, additionn~es comme pr~vu A larticle
21 d6passe la dur&e maximale sp~cifi6e par la lgislation croate pour le calcul du taux maxi-
mal des prestations, l'institution comptente tient compte, pour le calcul des prestations
mentionn~es aux alin~as a) et b) de la dur~e maximale mentionn6e ci-dessus, au lieu du to-
tal des p~riodes de cotisation;

d) les dispositions des alin~as a), b) et c) ne s'appliquent pas lorsque le calcul sur la
base de la lgislation croate est plus favorable pour la personne int~ress~e.

Article 24

Pour le calcul des prestations, les institutions croates d'assurance prennent en compte
seulement les salaires gagn~s ou les gains requs ou les contributions payees aux termes de
la legislation croate.

Article 25

Les prestations accord~es aux termes de la legislation croate, conform6ment aux arti-
cles 21 A 24, ne sont pas recalcul~es dans les cas o6i une prestation est accord~e par la suite
en vertu de la legislation n~erlandaise.

Article 26

En cas de d~cbs d'un b~n~ficiaire qui avait droit A une pension ou en recevait une, aux
termes des dispositions des articles 21 A 25, ses survivants ont droit aux pensions de survi-
vants.

B. DISPOSITIONS POUR L'APPLICATION DE LA LtGISLATION NEERLANDAISE

Article 27. Dispositions li~es ci une pension pour invalidit6 aux Pays-Bas

Lorsqu'un ressortissant de l'une des Parties contractantes, au moment ofi l'incapacit6 de
travailler, puis l'invalidit6 sont constat~es, relevait de la 16gislation croate sur les pensions
et avait auparavant A son credit une p6riode totale de cotisation d'au moins 12 mois, au titre
de la l6gislation n~eriandaise sur lassurance invalidit6, l'int6ress6 peut pr~tendre A une pres-
tation au titre de la demi~re legislation, calcul~e selon les dispositions de Particle 28.
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Article 28

1. Le montant de la prestation mentionn~e d Particle 27 est calcul& en proportion du
rapport entre la longueur totale des p~riodes de cotisation accomplies par l'int~ress6 au titre
de la 16gislation n~erlandaise aprbs l'ge de 15 ans, et la p~riode comprise entre la date A
laquelle il a atteint 'age de quinze ans et celle de son incapacit6 A travailler suivie d'invali-
dit6.

2. Si, au moment o6 l'incapacit6 suivie d'invalidit& a W constat~e, l'int~ress6 6tait sa-
lari6 ou trait comme tel, la prestation due est d~termin~e conform~ment a la Loi sur les
prestations pour invalidit6 du 18 f~vrier 1966 (WAO). Sinon, la prestation est d~termin~e
conformtment aux dispositions de la Loi sur les prestations en cas d'invalidit6 pour les tra-
vailleurs ind~pendants du 24 avril 1997 (WAZ).

3. Les p~riodes de cotisation accomplies au titre de la l6gislation n~erlandaise sont:

a) les p6riodes de cotisation accumules au titre de la Loi du 18 f&vrier 1966 (WAO)
sur l'assurance invalidit&;

b) les p~riodes de cotisation accumul~es au titre de la Loi g6nrale du 11 d~cembre
1975 (AAW) sur 1'assurance en cas d'invalidit6;

c) les priodes de cotisation accumulkes au titre de ]a Loi sur l'invalidit6 pour les tra-
vailleurs ind~pendants, du 24 avril 1997 (WAZ);

d) les p~riodes d'emploi et les priodes trait~es comme telles, effectu~es aux Pays-
Bas avant le lerjuillet 1967.

4. Dans le cas mentionn6 dans la premiere phrase du paragraphe 2 du present article,
si une p~riode d'assurance au titre de la Loi AAW coYncide avec une p&riode d'assurance
effectu~e au titre de la loi WAO, seule la p~riode complt~e au titre de la loi AAW est prise
en compte.

5. Dans le cas mentionn6 dans la seconde phrase du paragraphe 2 du present article,
si une p~riode d'assurance au titre de la WAZ coincide avec une priode d'assurance effec-
tue au titre de la Loi WAO, seule la p6riode complte au titre de PAAW est prise en
compte.

Article 29. Dispositions concernant la retraite vieillesse aux Pays-Bas

1. Dans le cas de la retraite vicillesse, l'institution comptente n~erlandaise d~termi-
ne le montant de la pension directement et exclusivement sur la base des p~riodes de coti-
sation accumules au titre de la Loi g~n~rale sur les retraites vieillesse.

2. La reduction mentionne au paragraphe 1 de Particle 13 de la Loi g~n6rale sur les
retraites vieillesse (AOW) ne s'applique pas aux ann~es civiles ou A des parties de celles-ci
avant l'entr~e en vigueur de la pr~sente Convention, pendant lesquelles une femme marine,
ou qui avait &6 prc~demment marine, entre 15 ans et 65 ans, et r6sidait en Croatie pendant
la dur6e de son mariage, n'6tait pas assur~e au titre de la loi mentionn~e ci-dessus, dans la
mesure obi les ann~es civiles ou des parties de celles-ci coincident avec les p6riodes de co-
tisation remplies par son mari aux termes de la l6gislation croate.
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A titre de drogation aux dispositions de l'Article 7 de I'AOW, l'int~ress~e est consid6-
rte comme ayant droit A unc retraite.

3. La reduction mentionn~e au paragraphe 2 de larticle 13 de la Loi g~n~rale sur les
retraites vieillesse AOW ne s'applique pas aux ann~es civiles ou A des parties de celles-ci
avant 'entr6e en vigueur de la pr~sente Convention, alors que l'&pouse du retrait6 r~sidait
en Croatie entre les Ages de 15 et 65 ans et n'6tait pas assur~e au titre de la l~gislation men-
tionn~e ci-dessus, dans la mesure o6 les ann~es civiles, ou des parties de celles-ci, coinci-
dent avec les p~riodes de cotisation remplies par son mari au titre de cette legislation.

4. Les dispositions des paragraphes 2 et 3 du present article ne s'appliquent que si la
personne conceme a r~sid6 pendant six ans sur le territoire de la Croatie ou des Pays-Bas
aprbs 59 ans et aussi longtemps que l'int~ress reside sur le territoire de l'un de ces Etats
membres.

5. A titre de derogation aux dispositions du paragraphe 1 de larticle 45 de 'AOW et
du paragraphe 1 de l'article 63 de La loi sur l'assurance g~n~rale des survivants (ANW), le
conjoint ou la conjointe d'un salari , couvert par un syst~me d'assurance obligatoire, r~si-
dant en Croatie, est autoris6(e) A contracter une assurance volontaire au titre de la l6gisla-
tion de ce pays, mais seulement pour les p~iodes post~rieures A l'entree en vigueur de la
pr~sente Convention, durant laquelle la personne salari~e est ou ktait obligatoirement affi-
lie au titre de la l~gislation mentionn~e ci-dessus. L'autorisation en question cesse A la fin
de laffiliation obligatoire de la personne salari~e.

L'autorisation mentionn~e ci-dessus ne devient pas caduque si l'affiliation obligatoire
de la personne salari~e cesse du fait de sa mort ou si son conjoint perqoit une retraite au seul
titre de l'ANW.

Dans tous les cas, I'autorisation relative A lassurance volontaire cesse d'Etre valide A la
date A laquelle la personne assur~e volontairement atteint 65 ans.

La cotisation A verser au titre de l'assurance volontaire mentionn~e ci-dessus est deter-
mince par le conjoint d'une personne salari~e qui est obligatoirement affilie au titre de
I'AOW et de l'ANW, conformment aux dispositions relatives A la determination du mon-
tant de la contribution de lassurance obligatoire, A condition que le revenu de la personne
concem~e soit consid6r6 comme provenant des Pays-Bas.

Pour le conjoint ou la conjointe d'une personne salari~e qui 6tait obligatoirement affi-
li~e 5 lassurance A la date de l'entr~e en vigueur de la pr~sente Convention, ou aprbs, la con-
tribution est d~termin6e conformment aux dispositions relatives A la determination de la
contribution A Tassurance volontaire, au titre de la Loi g6n~rale n~erlandaise sur lassurance
vieillesse et de ]a Loi g~n&rale sur lassurance des survivants.

6. L'autorisation mentionn~e au paragraphe 5 du present article est accord~e seule-
ment si le conjoint de la personne salari~e a inform& la Sociale Verzekeringsbank (Banque
de rassurance sociale), au plus tard un an aprbs le debut de sa p~riode d'affiliation obliga-
toire, de son intention de contracter une assurance volontaire.

Pour le conjoint ou ]a conjointe d'une personne salari~e qui 6tait obligatoirement affi-
li~e imm~diatement avant la date d'entr~e en vigueur de la pr~sente Convention, ou avant,
le d~lai d'un an commence le jour de 'entr&e en vigueur de la pr6sente Convention.
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7. Les dispositions mentionn~es aux paragraphes 2 et 3 du pr6sent article ne s'appli-
quent pas aux p~riodes qui coYncident avec celles qui peuvent tre prises en compte pour le
calcul des droits A retraite au titre de la legislation r~gissant les retraites vieillesse dans un
lbtat autre que les Pays-Bas ou pour les p~riodes durant lesquelles la personne conceme a
touch6 une retraite vieillesse au titre de ladite legislation.

8. Les dispositions des paragraphes 2 et 3 du present article ne s'appliquent qu'aux
conjoints qui ont contract6 une assurance volontaire au titre de la legislation n~erlandaise,
conformment au paragraphe 5 du present article.

Article 30. Dispositions concernant les prestations n~erlandaises pour les survivants

Lorsqu'un ressortissant d'une Partie contractante relevait, A l'6poque de son d~cbs, de
la legislation croate sur les retraites et avait pr~c~demment compl~t& une p~riode totale de
cotisation d'au moins 12 mois au titre de la legislation n~erlandaise sur l'assurance pour les
survivants, son conjoint ou sa conjointe ou ses enfants peuvent pr6tendre aux prestations au
titre de ladite legislation, calcul~e conform~ment aux dispositions de Particle 3 1.

Article 31

Le montant de la prestation mentionn~e A larticle 30 est calcul6 proportionnellement
au rapport entre la duroe des priodes de cotisation accumul~es par le d~funt au titre de la
legislation n~erlandaise, avant qu'il ait atteint l'Age de 65 ans, et la p6riode qui s'est &coule
entre la date A laquelle le d~funt avait atteint 'dge de 15 ans et celle de son d~cbs, mais au
plus tard A la date A laquelle le d~funt avait atteint l'ge de 65 ans.

CHAPITRE 3. ASSURANCE CHOMAGE

Article 32

Si la legislation des deux Parties contractantes est applicable A une personne, dans ce
cas les p~riodes de cotisation, qui doivent etre prises en consideration, en vertu de la 16gis-
lation, sont totalis~es pour acqu&ir, conserver ou recouvrer le droit aux prestations d'assu-
rance ch6mage, dans la mesure of6 ces priodes ne se chevauchent pas.

Article 33

Un salari6, r~sidant sur le territoire d'une Partie contractante, qui se d~place vers le ter-
ritoire de l'autre Partie contractante et qui en dernier lieu relive de la legislation de ladite
Partie contractante, a droit A des prestations de ch6mage au titre de la legislation de la der-
nitre Partie contractante pendant son sjour sur son territoire si:

a) l'int~ress6 remplit les conditions de la legislation de ladite Partie, en tenant compte
du total des priodes de cotisation mentionn~es A Particle 32; et

b) il a W employ6 sur le territoire de ladite Partie contractante pendant un total de
quatre semaines au moins pendant les douze derniers mois avant de presenter sa demande;
et
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c) il a 6 autoris6 A travailler sur le territoire de ladite Partie contractante, conform&-
ment A sa 16gislation sur le recrutement des travailleurs 6trangers.

Article 34

Pour calculer le montant d'une prestation, dans les cas oii le pr6sent chapitre s'applique,
seul le revenu accumul6 sur le territoire de la Partie contractante qui verse la prestation est
pris en consideration.

CHAPITRE 4. ALLOCATIONS FAMILIALES

Article 35

1. Une personne, qui relive de la 16gislation de l'une ou l'autre Partie contractante en
ce qui concerne les allocations familiales, a droit aux dites allocations mme si l'enfant r&-
side sur le territoire de l'autre Partie contractante.

2. Le paragraphe 1 du present article s'applique aussi longtemps que la 16gislation
des Pays-Bas permet le versement des allocations familiales au b6n6fice des enfants r~si-
dant en dehors du territoire des Pays-Bas.

Article 36

Si les conditions pour le droit aux allocations familiales sont remplies au titre de la 16-
gislation des deux Parties contractantes, le droit aux dites allocations familiales est accord6
uniquement au titre de la legislation de la Partie contractante sur le territoire de laquelle
l'enfant reside.

TITRE IV. DISPOSITIONS DIVERSES

Article 37. Arrangement administratif

Les autorit~s comp6tentes fixent les modalit6s d'application de la pr6sente Convention
dans un arrangement administratif. En outre, elles d~signent des organismes de liaison
charges de faciliter l'application de la pr~sente Convention.

Article 38. Entraide administrative

1. Les autorit6s et les institutions comp~tentes se notifient toutes les modifications
apport6es A leurs l6gislations, qui pr~sentent une importance substantielle pour l'application
de la pr~sente Convention.

2. Pour la mise en oeuvre de cette derni~re, les autorit6s et institutions comp~tentes
des Parties contractantes se prtent leurs bons offices comme s'il s'agissait de l'application
de leur propre 16gislation. Ladite entraide administrative est gratuite.
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3. Les autorit~s et les institutions d'assurance des Parties contractantes peuvent, aux
fins de l'application de la pr&sente Convention, communiquer directement entre elles et
avec les personnes concernes ou leurs repr~sentants.

4. Les autorit~s, les institutions d'assurance et lesjuridictions de la Partie contractan-
te ne peuvent pas rejeter des demandes ou autres documents qui leur sont soumis, du fait
que ces derniers sont r~dig~s dans une langue 6trang~re, A condition qu'ils soient dans la
langue officielle de l'autre Partie contractante, en anglais ou en franqais.

Article 39. Examens mdicaux

1. Les examens m~dicaux des personnes qui ont leur residence ou qui sejournent sur
le territoire de lautre Partie contractante sont pratiqu~s par l'institution du lieu de residence
ou de s~jour, A la demande et A la charge de l'institution comp(tente. Les frais des examens
m~dicaux ne sont pas rembours~s que s'ils sont dans l'intfrtt des institutions des deux Par-
ties contractantes.

2. Toutefois, linstitution comp6tente se reserve le droit de faire examiner la person-
ne concem6e par un m~decin de son propre choix sur le territoire de I'une des Parties con-
tractantes.

Article 40. Langues

Les autorit~s comp~tentes, agences de liaison et institutions d'assurance des Parties
contractantes communiquent entre elles en anglais ou en fran~ais.

Article 41. Exon~ration de taxes

Toute exon6ration accord6e sur le territoire de lune des Parties contractantes, sur les
timbres, droits de greffe ou denregistrement, sur les documents et certificats, soumis A une
autorit& ou 5 une institution d'assurance dans le m~me territoire, s'applique &galement aux
certificats et documents qui, en vue de la mise en oeuvre de la pr~sente Convention, doivent
tre soumis aux autorit~s et institutions de I'autre Partie contractante. Les documents et cer-

tificats qui doivent tre fournis pour lapplication de la pr~sente Convention sont exempt~s
de rauthentification par les autorit~s consulaires ou diplomatiques.

Article 42. Dp6t des demandes, appels et autres documents

I. Les demandes, appels et autres documents qui, aux termes de la lMgislation d'une
Partie contractante, ont &6 soumis A une autorit& ou A une institution d'assurance dans un
dMlai sp~cifi6 sont recevables s'ils sont soumis dans le mme dMlai A une autorit6 ou insti-
tution d'assurance de l'autre Partie contractante, qui sans retard les fera suivre aux autorit~s
comp~tentes de la premiere Partie contractante. La date A laquelle ces documents ont 6t6
soumis A une autorit6 ou institution d'assurance de la dernire Partie contractante est con-
sid~r~e comme 6tant celle de leur soumission aux autorit(s comp~tentes de la premiere Par-
tie contractante.
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2. Une demande de prestations, soumise en vertu de la legislation d'une Partie
contractante, est consid&re comme une demande de prestation analogue sous la l6gislation
de l'autre Partie contractante. Pour ce qui est de la retraite vieillesse, toutefois, cette mesure
ne s'applique pas si le demandeur decide ou s'il est mnanifestement 6vident que la demande
concerne uniquement une retraite au titre de la lgislation de la premiere Partie
contractante.

Article 43. Identification

Pour avoir droit d une prestation en esp~ces, ou pour conserver ce droit, aux termes de
la l6gislation d'une ou des deux Parties contractantes, le demandeur est oblig& de s'identifier
vis At vis de linstitution du lieu de residence ou du s(jour temporaire au moyen d'une piece
officielle d'identit&, qui peut tre soit un passeport ou un autre document valide, dWlivr6 par
les autorit~s comp~tentes du lieu de residence. L'institution informe lautre que l'identit6 a
W dfiment v~rifi~e, en lui envoyant une photocopie du document en question.

Article 44. Verfication des demandes et versements

1. Apr~s reception d'une demande, l'institution comp~tente de la Partie contractante
v~rifie les renseignements concernant le demandeur et, si possible les autres membres de la
mme famille, et transmet les preuves, avec les autres documents pertinents, d l'institution
comp6tente de lautre Partie contractante afin que cette derni&re puisse donner suite it la de-
mande.

2. Le paragraphe 1 du pr&sent article s'applique &galement lorsque l'institution com-
p~tente d'une Partie contractante demande i l'autre Partie contractante d'entreprendre une
enqufte pour v~rifier la 1kgitimit6 des versements faits aux b~n~ficiaires r6sidant sur le ter-
ritoire des Parties contractantes respectives.

3. Les renseignements mentionn~s dans les premier et deuxibme paragraphes du pr&-
sent article contiennent des informations concernant le revenu et la situation du manage.

4. Les institutions comp~tentes des Parties contractantes peuvent communiquer di-
rectement entre elles, ainsi qu'avec les b~n~ficiaires ou leurs repr6sentants respectifs.

5. Les repr~sentants diplomatiques ou consulaires et les institutions comp~tentes des
Parties contractantes peuvent prendre contact avec les autorit~s sur le territoire de lautre
Partie contractante directement afin de dterminer les droits At prestations et la lgitimit& des
paiements dt leurs b&n6ficiaires respectifs.

Article 45. Devises

1. Les institutions d'une Partie contractante qui, en vertu de la pr~sente Convention,
sont d~bitrices de prestations en esp~ces au regard des b~n~ficiaires se trouvant sur le ter-
ritoire de l'autre Partie contractante, s'en lib~rent valablement dans la monnaie de la pre-
mi&e Partie contractante.

2. Si, au titre de la pr~sente Convention, une institution d'assurance d'une Partie con-
tractante est tenue de verser des prestations en espbces A une institution d'assurance de
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rautre Partie contractante, ses versements sont faits dans la devise de la seconde Partie con-
tractante. La premiere institution d'assurance remplit valablement ses obligations dans ]a-
dite devise, sauf accord contraire entre les institutions comp~tentes.

3. Les transferts de fonds au titre de la pr~sente Convention, resultant de la mise en
oeuvre de celle-ci, sont faits conform~ment aux accords pertinents en vigueur entre les Par-
ties contractantes A la date du transfert.

4. En cas de restrictions sur les devises, appliqu~es par une des Parties contractantes,
les deux Parties contractante se mettent imm~diatement d'accord sur les mesures n&cessai-
res A prendre pour garantir le transfert entre les territoires des deux Parties contractante de
tout montant payable conformment A la pr~sente Convention.

5. En labsence de convertibilit6 entre les devises n~erlandaise et croate, les paie-
ments entre institutions pour l'application des articles 20 et 39 de la pr~sente Convention
seront calculs sur la base du taux de change indicatif appliqu6 A la date A laquelle le paie-
ment peut tre fait, selon l'avis de la Banque centrale des Pays-Bas, sauf accord contraire

entre les institutions comp~tentes.

6. En l'absence de convertibilit6 entre les devises n~erlandaise et croate, les paie-
ments verses indfiment ou les contributions pour l'application des articles 46 et 47 seront
calcul6s sur la base du taux de change indicatif, selon ravis de la Banque centrale des Pays-
Bas, A la date de la decision sur le recouvrement des paiements verses indfiment et sur la
collecte des contributions.

Article 46. Recouvrement des paiements versos indfiment

1. Les Parties contractantes reconnaissent les decisions administratives ou judiciai-
res finales que l'une ou I'autre d'entre elles a prises en vertu de sa legislation sur le recou-
vrement des paiements verses indfiment, A condition que lesdites dcisions soient
lkgalement ex~cutoires.

2. Les Parties contractantes se pretent mutuellement leurs bons offices en ce qui con-
cerne l'application des decisions mentionn~es au paragraphe I du present article.

3. A la demande de l'institution comp~tente, lautre institution entreprend des pour-
suites judiciaires pour appliquer les decisions mentionn~es au paragraphe 1 du present ar-
ticle, aux termes de sa propre legislation. Les frais encourus du fait de ces procedures sont
rembours~s par l'institution demanderesse.

4. Si, lors de l'octroi ou de la revision des prestations pour cause d'invalidit6, de
vieillesse ou de d~c~s, conform~ment A la pr~sente Convention, l'institution comptente de
l'une des Parties contractantes a verso A un bn6ficiaire une somme sup~rieure A celle A la-
quelle il a droit, linstitution en question peut demander A l'institution comptente de lautre
Partie, charg&e du versement des prestations correspondantes au b~n~ficiaire, de d~duire le
trop pay6 des arrir~s qu'il verse audit b~n~ficiaire. La derni~re institution transf~re le mon-
tant ainsi d~duit A linstitution cr~ditrice. Si le trop pay6 ne peut 8tre d~duit des arri~r~s, les
dispositions du paragraphe 5 du present article s'appliquent.

5. Lorsque linstitution comp6tente d'une Partie contractante a vers6 au b~n~ficiaire
de prestations une somme suprieure A celle A laquelle il avait droit, ladite institution peut,



Volume 2280, 1-40596

dans les conditions et les limites fix~es par la lgislation qu'elle applique, demander A lins-
titution comp~tente de l'autre Partie contractante, charg~e du paiement des prestations au
b~n~ficiaire, de d~duire le trop-pay6 des montants qu'elle verse audit b~n~ficiaire. La se-
conde institution opbre la deduction dans les conditions et les limites pr~vues pour ce r6-
quilibrage par la l6gislation qu'elle applique, comme si elle avait elle-meme vers6 le trop-
pay6 et transfre la somme ainsi dduite A linstitution cr~ditrice.

Article 47. Collecte des contributions

1. Les Parties contractantes reconnaissent les dcisions administratives etjudiciaires
que lune ou lautre a prises sur la collecte des contributions, au titre de leur 1gislation, A
condition que lesdites decisions soientjuridiquement ex6cutoires.

2. Les Parties contractantes se prtent leurs bons offices en ce qui concerne lappli-
cation des decisions mentionn~es au paragraphe 1 du present article.

3. A la demande d'une institution comptente, 1'autre institution entamera des pour-
suites judiciaires pour executer les decisions mentionn~es au paragraphe 1 du present arti-
cle, conformment A sa propre l1gislation. Les frais aff~rents A ces poursuites seront
rembours~s par lautre institution.

Article 48. Diffirends

1. Les diff~rends qui surgissent lors de l'application de la pr~sente Convention sont
r~solus par des n~gociations entre les autorit~s comp~tentes.

2. Si le diff~rend n'a pas 6t6 r~solu dans les six mois qui suivent la premiere demande
de n~gociations, comme pr~vu au paragraphe 1 du present article, il est soumis d un tribunal
d'arbitrage qui est constitu6 de la faqon suivante:

a) Dans le mois qui suit la date A laquelle lune ou lautre Partie contractante a requ
une note 6crite demandant l'arbitrage, chaque Partie contractante d~signe un arbitre. Ces
deux arbitres s'entendent ensuite pour en designer un troisi~me, dans les deux mois qui sui-
vent la date A laquelle la Partie contractante, qui d~signe son arbitre en dernier, notifie d
l'autre cette designation;

b) Si lune ou l'autre Partie contractante n'a pas d~sign& un arbitre dans la p~riode sp&-
cifi~e, l'autre Partie peut demander au President de la Cour internationale de justice de pro-
ceder aux designations ncessaires. II en sera de m~me, A la demande des deux Parties
contractantes, si les deux arbitres d~sign~s nen ont pas d~sign& un troisi&me;

c) Si le President de la Cour internationale de justice est un ressortissant de lune ou
lautre Partie contractante, les fonctions pr~vues par le present article sont transferees au
Vice-president de la Cour ou au membre le plus ancien de la Cour, qui nest pas un ressor-
tissant d'une Partie contractante.

3. Le tribunal d'arbitrage prononce sa sentence A la majorit& des voix. Ladite senten-
ce est contraignante pour les deux Parties contractantes. Chaque Partie contractante assume
les cofits de son propre arbitre. Les frais restants sont partag~s A parts 6gales entre les deux
Parties contractantes. Le tribunal d'arbitrage arr~te son propre rbglement int~rieur.
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TITRE V. DISPOSITIONS TRANSITOIRES ET FINALES

Article 49. Dispositions transitoires relatives aux prestations

I. Sous reserve du paragraphe 3 du present article, la pr~sente Convention s'applique
6galement aux cas ant~rieurs A son entree en vigueur. Toutefois, aucune prestation n'est ver-
s6e au titre de la pr~sente Convention pour une p~riode quelconque ant~rieure A son entree
en vigueur, bien que les p~riodes de cotisation ou de residence remplies avant ladite entr6e
en vigueur soient prises en consideration pour determiner les prestations.

2. Les dispositions l1gislatives des Parties contractantes, relatives A la prescription et
A 'chance du droit A des prestations en esp&ces ne s'appliquent pas aux droits d&coulant
des dispositions du paragraphe 1 du present article, A condition que le b&n~ficiaire depose
sa demande de prestations dans les deux ans qui suivent l'entr~e en vigueur de la pr~sente
Convention.

3. Les prestations qui ont 6t6 accord~es avant la date d'entr~e en vigueur de la pr6-
sente Convention et conformment aux dispositions de la Convention relative A la s6curit&
sociale entre le Royaume des Pays-Bas et la R~publique socialiste f drative de Yougosla-
vie, du 11 mai 1977 restent valides sur la base de la Convention mentionn~e en dernier.
Toutefois, si la m&thode appliqu~e pour determiner les prestations ou les r~gles de calcul
de ces derni~res, y compris dans le cas o6f une augmentation du coft de la vie ou des chan-
gements dans le niveau des salaires ou des traitements ou d'autres raisons, n~cessiterait un
ajustement, un nouveau calcul est entrepris, conform~ment A la pr~sente Convention.

Article 50. Annulation de la Convention antrieure

La Convention relative A la s6curit sociale entre le Royaume des Pays-Bas et la R&-
publique socialiste f~d~rative de Yougoslavie, sign~e A Belgrade le 11 mai 1977, est pour
ce qui est de la R~publique de Croatie et le Royaume des Pays-Bas, remplac~e par la pr6-
sente Convention et cesse d'&re valide A la date d'entr6e en vigueur de celle-ci.

Article 51. Dnonciation

1. La pr~sente Convention peut 8tre d~nonc~e par lune ou lautre Partie contractante.
Ladite denonciation est envoy6e par ecrit et par la voie diplomatique, au moins trois mois
avant la fin de l'ann~e civile en cours, et la Convention cesse de produire ses effets A la fin
de I'ann&e civile pendant laquelle elle a t& d~nonc~e.

2. Si la pr~sente Convention est d~nonc~e, ses dispositions continuent de s'appliquer
aux prestations qui ont dejA W acquises, nonobstant toute disposition qui peut avoir 6t6
adopt6e par la lIgislation des deux Parties contractantes concemant les restrictions au droit
A prestations lies A la residence dans d'autres pays ou A la citoyennet& Tout droit A presta-
tions, qui a &6 accord6 en vertu de la pr~sente Convention, est r~gl par un arrangement
special.
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Article 52. Protocole final

Le Protocole final joint i la pr~sente Convention fait partie int~grante de ladite Con-

vention.

Article 53. Entr~e en vigueur

Les deux Parties contractantes se notifient par 6crit et par la voie diplomatique que

leurs formalit~s constitutionnelles respectives, requises par leur lgislation nationale et n6-

cessaires pour l'entr~e en vigueur de la pr~sente Convention, ont 6t6 accomplies. Celle-ci

entre en vigueur le premier jour du troisibme mois qui suit la date de ]a derni~re notifica-
tion.

EN FOI DE QUOI, les soussign~s, dfiment autoris~s par leurs Gouvernements respec-
tifs, ont sign& la pr~sente Convention.

FAIT en double exemplaire A Zagreb le 11 septembre 1998, en langue anglaise seule-

ment.

Pour le Royaume des Pays-Bas:

J.W. SCHEFFERS

Pour la R~publique de Croatie:

J. SKARA
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PROTOCOLE FINAL

Au moment de signer la pr~sente Convention entre le Royaume des Pays-Bas et la R&-
publique croate relative A la s~curit6 sociale, les pl~nipotentiaires soussign~s sont convenus
de ce qui suit:

Application de la l gislation n~erlandaise sur l'assurance maladie

1. En ce qui concerne le droit aux prestations en nature, au titre de la lgislation n~er-
landaise, le Chapitre I du Titre III de la pr~sente Convention ne s'applique qu'aux personnes
qui sont assur~es aux termes de la Loi sur l'assurance maladie (Ziekenfondswet).

2. Aux fins de Particle 19 de la pr~sente Convention, les pensions suivantes sont trai-
tees comme des pensions dues au titre de la lgislation n~erlandaise:

-- les pensions relatives A la Loi du 6 janvier 1966 6tablissant un nouveau regime de
retraite pour les fonctionnaires et leurs survivants (Algemene burgerlijke pensioenwet);

-- les pensions relatives A la Loi du 6 octobre 1966 6tablissant un nouveau regime de
retraite pour les militaires et leurs survivants (Algemene militaire pensioenwet);

-- les pensions relatives A la Loi du 15 f~vrier 1967 tablissant un nouveau regime
de retraite pour les membres du personnel des chemins de fer n~erlandais et leurs survivants
(Spoorwegpensioenwet);

-- les pensions relatives au Rhglement sur les conditions d'emploi des chemins de fer
n~erlandais (R.D.V. 1964 N.S.);

-- une prestation de retraite pour les personnes de moins de 65 ans, pr~vue par un re-
gime de retraite visant A fournir une retraite vieillesse aux salaries et aux anciens salaries; et

-- une prestation pour retraite anticip~e, aux termes d'un regime tabli par le Gouver-
nement ou d'un r~glement arr& conform~ment A une convention collective concemant la
retraite anticipe ou un autre r~glement indiqu par le Conseil d'assurance maladie "Zie-
kenfondsraad".

3. Les membres de la famille mentionn~s au paragraphe 2 de 'article 15, ou la per-
sonne ou les membres de la famille mentionn~s A l'article 16, ou encore le retrait& et les
membres de sa famille, mentionn~s aux paragraphes 2 et 3 de l'article 19 de la pr6sente
Convention, qui resident aux Pays-Bas mais ont droit A des prestations en nature aux frais
de la R~publique de Croatie, ne sont pas assures au titre de la Loi sur les d~penses m~dicales
exceptionnelles (AWBZ).

4. Les dispositions des paragraphes 1, 3, 4, 6 et 7 (en cas de sjour temporaire) de
Particle 18 et les paragraphes 5, 6 et 9 de l'article 19 s'appliquent A toutes les personnes qui
sont assur~es au titre de la legislation des Pays-Bas, sans 6gard A leur nationalit6.

En Foi de Quoi, les soussign~s, dfiment autoris~s par leurs Gouvernement respectifs,
ont sign6 le Protocole final.
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Fait en double exemplaire d Zagreb, le 11 septembre 1998, en langue anglaise.

Pour le Gouvernement du Royaume des Pays-Bas:

J.W. SCHEFFERS

Pour la R~publique de Croatie:

J. SKARA
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ARRANGEMENT ADMINISTRATIF POUR APPLIQUER LA CONVENTION ENTRE
LE ROYAUME DES PAYS-BAS ET LA RE PUBLIQUE DE CROATIE RELATIVE
A LA StCURITt SOCIALE

Conform~ment A l'Article 37 de la Convention entre le Royaume des Pays-Bas et la R-
publique de Croatie relative A ia s~curit6 sociale, sign~e d Zagreb le 11 septembre 1998, les
autorit~s comp~tentes des Parties contractantes A savoir:

-- pour les Pays-Bas, le Ministre des Affaires sociales et de l'emploi ainsi que le Mi-
nistre de la Sant, de la protection sociale et des sports;

-- pour la Croatie, le Ministre du Travail et de la protection sociale ainsi que le Mi-
nistre de la Sant,

sont convenues des dispositions suivantes pour l'application de la Convention:

PREMIER TITRE. DISPOSITIONS GENERALES

Article premier. Definitions

Aux fins du present Arrangement:

a) le terme "Convention" d6signe la Convention entre le Royaume des Pays-Bas et
la R~publique de Croatie relative A la s6curit6 sociale;

b) les termes d~finis A l'Article premier de la Convention ont la signification qui leur
est donn6e dans ledit Article.

Article 2. Organismes de liaison

1. Les organismes de liaison, conform~ment d l'Article 37 de la Convention, sont:

A. Aux Pays-Bas:

a) pour les prestations en nature en cas de maladie et de matemit6: le Con-
seil d'assurance maladie (Zielenfondsraad), Amstelveen;

b) pour les retraites vieillesse et les pensions de survivants ainsi que pour
les allocations familiales pour les enfants: la Banque d'assurance sociale (Sociale Verzeke-
ringsbank), Amstelveen;

c) pour ladministration concernant les travailleurs d~tach6s, aux termes des
Articles 9 et 11 de la Convention: la Banque d'assurance sociale (Sociale Verzekerings-
bank), Amstelveen;

d) dans tous les autres cas: le "Landelijk Instituut Sociale Verzekeringen"
c/o GAK Nederland bv, Amsterdam;

B. En Croatie:

a) pour les prestations en nature et les prestations en esp&ces en cas de ma-
ladie et de matemit6: l'Institut croate d'assurance maladie;
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b) pour les retraites vieillesse, invalidit& et pensions de survivants et autres
prestations au titre de la retraite et de lassurance invalidit&: le Fonds public d'assurance re-
traite et d'assurance invalidit6 des travailleurs en Croatie;

c) pour les prestations en esp~ces en cas de ch6mage: l'nstitut de l'emploi;

d) pour les allocations familiales: le Fonds public d'assurance retraite et
d'assurance invalidit6 des travailleurs en Croatie.

2. Les attributions des organismes de liaison sont d~finies dans le present Arrange-
ment. Pour la mise en oeuvre de la Convention, lesdits organismes peuvent communiquer
directement entre eux, ainsi qu'avec les personnes concemes ou leurs repr~sentants. Ils
s'entraident lors de l'application de la Convention.

3. Les attributions des institutions d'assurance sociale relevant des organismes de
liaison, sont &num6r~es dans le present Arrangement. Les organismes de liaison peuvent
d~l~guer d'autres t~ches A ces institutions qui dependent d'elles et 6ventuellement, s'en in-
forment r6ciproquement.

Article 3. Activit~s professionnelles dans les deux territoires

Aux fins du paragraphe 2 de 'Article 8 de la Convention, une personne qui normale-
ment exerce son activit& sur le territoire des deux Parties contractantes informe, si elle r&-
side aux Pays-Bas, de sa situation l'institution d&sign6e au paragraphe I de larticle 2 sous
A c) du present Arrangement et, si elle reside en Croatie, le bureau local competent de l'Ins-
titut croate d'assurance maladie.

Article 4. Legislation applicable

1. Dans les cas mentionn~s au paragraphe 1 de l'Article 9, aux Articles 10 et 13 de la
Convention, l'institution de la Partie contractante, dont la lgislation s'applique, dMlivre un
certificat d'une duroe d~termin6e, qui confirme que lemploy6 continue de relever de ladite
legislation et elle l'envoie A l'int~ress&. Dans le Certificat sont 6galement mentionn~s les
membres de la famille qui accompagnent l'employ6. Le certificat est 6tabli selon la formule
agr6e.

2. Lorsque la l6gislation croate s'applique, le certificat mentionn6 au paragraphe I du
present article sera ddlivr6 par le bureau local comp6tent de lInstitut croate d'assurance ma-
ladie. Des copies sont envoy~es A la Banque d'assurance sociale (Sociale Verzekerings-
bank), Amstelveen et A remployeur.

3. Lorsque ]a legislation des Pays-Bas s'applique, le certificat mentionn6 au paragra-
phe I du present article sera d~livr6 par la Banque d'assurance sociale (Sociale Verzeke-
ringsbank), Amstelveen, et envoy6 au bureau local competent de l'Institut croate
d'assurance maladie et A l'employeur.
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TITRE II. APPLICATION DES DISPOSITIONS SPECIALES CONCERNANT
LES DIVERSES CATEGORIES DE PRESTATIONS

CHAPITRE PREMIER. MALADIE ET MATERNITt

Article 5. Institutions

Pour rapplication du pr6sent chapitre:

-- l'expression "institution du lieu de residence temporaire" d6signe:

aux Pays-Bas, le ANOZ Zorgverzekeringen, Utrecht;

en Croatie, le bureau local competent de lInstitut croate d'assurance maladie;

-- lexpression "institution du lieu de r6sidence" d@signe:

aux Pays-Bas, un fonds maladie du lieu de r6sidence, choisi par la personne concem6e;

en Croatie, le bureau local comp6tent de l'Institut croate d'assurance maladie; et

-- lexpression "institution comp~tente" d6signe:

aux Pays-Bas:

a) pour les prestations en nature: le fonds maladie (ziekenfonds), auquel la personne
conceme est ou pourrait tre affili~e au moment de la demande d'octroi de prestations;

b) pour les prestations en esp&ces: le "Landelijk Instituut Sociale Verzekeringen" c/
o linstitution comptente (uitvoeringsinstelling), auquel l'employeur de l'assur6 est affilie;

en Croatie:

pour les prestations en nature et les prestations en esp&es: le bureau local comp6tent
de l'Institut croate d'assurance maladie, auprbs duquel l'intfress6 est assur& ou pourrait l'tre
au moment de la demande d'octroi de prestations.

Article 6. Attestation des priodes de cotisation

1. Pour l'application de l'Article 14 de la Convention par l'institution comp~tente
d'une des Parties contractantes, une personne doit soumettre A ladite institution un certificat
&num~rant les p6riodes de cotisation remplies au titre de la l6gislation de lautre Partie con-
tractante et elle fournit les renseignements suppimentaires demand~s au titre de la Igisla-
tion de l'institution en question.

2. A la demande de la personne intress~e, le certificat est dlivr6:

au Pays-Bas, par le "Landelijk Instituut Sociale Verzekeringen", c/o linstitution d'as-
surance, A laquelle le dernier employeur de l'assur& tait affili&.

Cependant, si l'int~ress& na &6 assur6 que pour les prestations en nature, le certificat
est d~livr6 par le fonds maladie, auquel l'intress& 6tait affili6 en demier;

en Croatie, le bureau local competent de lInstitut croate d'assurance maladie, aupr~s
duquel l'intress6 6tait assur6 en dernier.
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3. Si l'int&ess6 n'est pas en mesure de presenter le certificat exig6, l'institution men-
tionn~e au paragraphe I du present article le demande A l'institution d'assurance mentionn6
au paragraphe 2 du present article.

Article 7. Prestations en nature pendant le s~jour dans
l'Itat autre que l'ttat competent

1. En vue de b~n~ficier des prestations en nature pr~vues d l'Article 15 de la Conven-
tion, la personne conceme doit s'inscrire, ainsi que les membres de sa famille, aupr~s de
linstitution de son lieu de residence en pr~sentant un certificat attestant qu'elle-m~me et les
membres de sa famille ont droit auxdites prestations. Ledit certificat est dMlivr par linsti-
tution comptente sur la base des renseignements fournis, le cas &hant, par l'employeur.
Si l'intress6 ou les membres de sa famille ne pr~sentent pas ledit certificat, l'institution du
lieu de residence le demande elle-m me A l'institution comptente.

2. Le certificat mentionn6 au paragraphe precedent est valide jusqu'A la date A laquel-
le l'institution du lieu de residence reqoit une notification de son annulation.

3. L'institution du lieu de residence informe linstitution comp~tente de toutes ins-
criptions faites conformment aux dispositions du paragraphe I du present article.

4. Pour toute demande d'octroi de prestations en nature, le demandeur pr~sente les
documents d'appui normalement demand~s pour la fourniture de prestations en nature, aux
termes de la lkgislation de la Partie contractante sur le territoire de laquelle il reside.

5. L'int~ress6 ou les membres de sa famille informe linstitution du lieu de residence
de tout changement de leur situation susceptible d'affecter le droit aux prestations en nature
et notamment de toute cessation ou changement d'emploi ou d'activit6 professionnelle de
l'int~ress6 ou de tout changement intervenu dans la residence de ce dernier ou de son sejour
temporaire, ou de celui d'un membre de sa famille. L'institution comp~tente informe de
m~me rinstitution du lieu de residence de F'int~ress6, de son affiliation ou de son droit aux
prestations. L'institution du lieu de residence peut A tout moment exiger que l'institution
comp~tente foumisse linformation au sujet de l'affiliation ou des droits de l'int~ress6 aux
prestations.

6. L'institution du lieu de residence prate ses bons offices A l'institution comp~tente
en vue de prendre des mesures contre une personne qui a b~n~fici6 de prestations qui ne lui
6taient pas dues.

Article 8. Sejour temporaire dans l'Etat comptent ou transfert de
r~sidence dans l'Etat compktent

1. Pour l'application de l'Article 17 de la Convention, en cas de s~jour temporaire du
membre de la famille mentionn~e au paragraphe 2 de l'Article 15 de la Convention sur le
territoire de l'ttat competent, l'institution du lieu de residence dMlivre un certificat aux ter-
mes duquel le demandeur a droit aux prestations pendant ce s6jour temporaire.

2. Pour lapplication de l'Article 17 de la Convention, linstitution comp~tente peut
demander, le cas 6ch~ant, A l'institution du lieu o6i l'int6ress& r6sidait en demier, de lui four-
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nir des renseignements concemant la fourniture de prestations touch~es imm~diatement

avant le sjour temporaire ou le transfert de residence vers l'Ittat competent.

Article 9. S~jour temporaire dans l'Etat autre que l'tat comptent

1. Afin de percevoir des prestations en nature en cas de s~jour temporaire sur le ter-

ritoire d'une Partie contractante autre que lttat competent, la personne mentionn~e au pa-

ragraphe 1 de l'Article 18 de la Convention doit soumettre aux institutions du lieu de sjour
temporaire un certificat d~livr& par l'institution comp~tente, si possible avant de quitter

'ttat competent, certificat qui atteste que l'int~ress6 a droit A ces prestations. Ledit certificat
indique notamment la p~riode pendant laquelle les prestations en nature peuvent tre oc-
troy6es. Si l'int~ress6 ne pr~sente pas un tel certificat, l'institution du lieu de r6sidence de

s6jour temporaire le demande elle-m~me A l'institution comp~tente.

2. Les dispositions du paragraphe precedent sont applicables par analogie aux mem-

bres de la famille de l'intress&.

3. Les dispositions du paragraphe 1 s'appliquent 6galement aux personnes mention-
n~es A l'Article 16 de la Convention.

Article 10. Fourniture d'importantes prestations en nature

1. En cas d'hospitalisation dans les situations mentionn~es aux Articles 16 et 18, pa-
ragraphes 1 et 6 de la Convention, linstitution du lieu de residence ou celle de sjour tem-

poraire doit, apr~s avoir t6 mise au courant de la situation, dans les trois jours, notifier A
linstitution comptente la date d'entr~e A l'h6pital et la dur~e probable de l'hospitalisation;

A ]a date de la sortie de l'h6pital, l'institution du lieu de residence ou de sjour temporaire
notifie dans le mrme d~lai A l'institution comp~tente la date de la sortie.

2. En vue de recevoir lautorisation, aux termes de laquelle les prestations mention-

n6es au paragraphe 4 de l'Article 18 sont fournies, l'institution du lieu de r6sidence ou de

sjour temporaire la demande A linstitution comp~tente. Cette demibre doit, dans les quinze

jours qui suivent le jour ofi elle a requ cette demande, faire 6tat, le cas 6ch~ant, de son d&-
saccord et 6num~rer les raisons de ce dernier. Si, A la fin de la p6riode en question, aucune
objection n'a t6 soulev~e, l'institution du lieu de residence ou celle de sjour temporaire
octroie les prestations en nature.

3. Si les prestations mentionn~es au paragraphe 4 de l'Article 18 de la Convention

doivent tre accord~es, en cas d'urgence absolue, sans l'autorisation de linstitution comp&-
tente, l'institution du lieu de residence ou celle de sjour temporaire informe immediate-
ment linstitution comp~tente de la situation.

4. Par cas d'urgence absolue mentionn~s au paragraphe 4 de l'Article 18 de la Con-

vention, on cite les cas o6 la fourniture de prestations ne peut tre retard~e sans mettre s6-
rieusement en danger la vie ou la sant6 de l'int~ress6. Dans le cas oO une prothbse ou un
appareillage est cass6 ou endommag6, il suffit, afin d'&tablir lurgence absolue, de faire la

preuve de la n~cessit& de la reparation ou du renouvellement de l'appareillage en question.

5. Les organismes de liaison comp~tents 6tablissent la liste des prestations auxquel-
les les dispositions du paragraphe 4 de l'Article 18 de la Convention s'appliqueront.
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Article 11. Prestations en nature en cas de retour ou de transfert
de r~sidence vers le territoire de l'autre Partie contractante

pendant une p~riode de maladie ou de maternit6

I. Afin de continuer de b~n~ficier des prestations en nature dans l'tat de sa nouvelle
residence, la personne mentionn6e au paragraphe 2 de l'Article 18 de la Convention doit
pr6senter d linstitution de son nouveau lieu de r6sidence un certificat, aux termes duquel
linstitution comp~tente lautorise A continuer de b6n~ficier des prestations apr&s son trans-
fert de residence.

L'institution indique, le cas 6ch~ant, dans ce certificat la dur~e maximale pendant la-
quelle les prestations en nature peuvent 8tre assur6es, aux termes de la legislation qu'elle
applique. L'institution comp~tente peut, apr~s le transfert de residence de l'int~ress , et A sa
demande ou A celle de linstitution du nouveau lieu de residence, dMlivrer le certificat lors-
que, pour les raisons &num~r6es plus haut, il n'a pas pu tre &tabli avant.

2. En ce qui concerne la fourniture de prestations en nature par l'institution du nou-
veau lieu de residence, les dispositions de l'Article 10 sont applicables par analogie.

Article 12. Prestations en nature pour les retrait~s et membres de
leurfamille qui ne sont pas rksidents du territoire d'une Partie contractante

dont la ligislation prvoit le versement d'une retraite ou l'octroi de prestations

1. Afin de b~n~ficier des prestations en nature sur le territoire de la Partie contrac-
tante o6i il reside, le retrait6 et les membres de sa famille, mentionn6s au paragraphe 2 de
l'Article 19 de la Convention, s'inscrivent aupr~s de linstitution du lieu de residence en pr&-
sentant les documents suivants:

i) un certificat attestant qu'il a droit aux prestations en nature pour lui-mfme et pour
les membres de sa famille. Ledit certificat est d~livr6 par linstitution comptente qui en-
verra le double du certificat A l'institution du lieu de r6sidence de l'autre Partie. Si le retrait&
ne pr6sente pas le certificat, linstitution du lieu de r6sidence le demandera elle-mfme A
l'institution comptente.

Le certificat sera valide aussi longtemps que l'institution du lieu de residence de l'autre
Partie n'a pas 6 inform~e de son annulation par linstitution qui l'a d~livr& en premier;

ii) les documents d'appui normalement exig~s pour la fourniture de prestations en na-
ture par la l6gislation de l'ttat de r6sidence.

2. L'institution du lieu de r6sidence informe l'institution comp~tente de toute inscrip-
tion faite conform~ment au paragraphe pr6c~dent.

3. La fourniture de prestations en nature depend de la validit& du certificat mentionn6
Sl'alin~a a) du paragraphe 1 du present article.

4. Le retrait6 informe l'institution du lieu de residence de tout changement dans sa
situation, qui pourrait modifier son droit aux prestations en nature et notamment de toute
suspension ou de tout retrait de la pension et de tout transfert de r6sidence ou de celle des
membres de sa famille.



Volume 2280, 1-40596

5. L'institution du lieu de residence informe, dbs qu'elle est elle-m~me mise au cou-
rant, linstitution comp~tente de tout changement susceptible de prolonger le droit aux pres-
tations en nature du retrait6 ou des membres de sa famille.

6. L'institution du lieu de residence pr&e ses bons offices d linstitution comptente
en vue de prendre des mesures contre une personne qui a re~u des prestations qui ne lui
6taient pas dues.

Article 13. Prestations en nature pour les membres de lafamille,
qui risident sur le territoire d'un Jttat autre que l'tat dans

lequel le retrait est r~sident

Les dispositions de l'Article 12 sont applicables par analogie aux membres de la fa-
mille mentionn~s au paragraphe 3 de l'Article 19 de la Convention. Dans ce cas, le certificat
attestant que les membres de la famille ont droit aux prestations est d6livr6 par linstitution
comptente.

Article 14. Prestations en nature pour les retraitbs et les membres
de leurs familles sjournant dans un Etat autre que celui

dans lequel ils sont r~sidents

En ce qui concerne la fourniture de prestations en nature aux retrait~s et aux membres

de leurs familles pendant le sjour temporaire mentionn6 au paragraphe 5 de l'Article 19 de
la Convention, les dispositions des Articles 9 et 10 sont applicables par analogie.

Article 15. Remboursement par linstitution comp tente oupar
linstitution du lieu de risidence d'une Partie contractante des d~penses

engag~es pendant un sjour sur le territoire de l'autre Partie contractante

1. Si les formalit6s mentionn~es A l'Article 9 n'ont pu tre remplies pendant le sjour
temporaire, les d~penses sont, A la demande de l'int6ress&, rembours~es par linstitution
comp~tente ou, le cas 6ch~ant, par linstitution du lieu de residence, conform6ment aux taux
de remboursement adopt~s par linstitution du lieu de sjour temporaire.

2. L'institution du lieu de sjour temporaire fournit, d la demande de linstitution
comp6tente, ou, le cas chant, A celle de l'institution du lieu de r6sidence, les renseigne-
ments n~cessaires au sujet de ces taux.

Article 16. Prestationsjournali~res en esp~ces en cas de maladie et de maternit

1. Afin de percevoir les prestations pr~vues par la 1gislation n~erlandaise, un assur6
qui a droit aux prestations et qui se trouve sur le territoire de la Croatie pr~sente sa demande
au bureau local competent de l'Institut croate d'assurance maladie.

2. La demande soumise A linstitution mentionn~e au paragraphe I du present article
est accompagn~e d'un certificat d'incapacit6 de travail, d~livr& par le m~decin qui assure le
traitement. Ledit certificat indique la date initiale d'incapacit& de travail, le diagnostic et la
dur~e probable de ladite incapacit6.
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3. L'institution mentionn~e au paragraphe 1 du present article, qui a requ la demande,
notifie le plus rapidement possible linstitution comp~tente ou, si ladite institution est in-
connue, le "Landelijk Instituut Sociale Verzekeringen" c/o GAK Nederland bv, Amster-
dam, de la soumission de la demande de prestations, en indiquant la date A laquelle ladite
demande a 6t& pr~sent~e, ainsi que le nom et l'adresse de l'employeur, le cas 6ch~ant, et elle
envoie le certificat d'incapacit6 de travail joint A la demande d l'institution comptente ou,
si ladite institution est inconnue, au "Landelijk Instituut Sociale Verzekeringen" c/o GAK
Nederland by, Amsterdam.

4. A la demande de l'institution comp~tente, linstitution mentionn~e au paragraphe
1 du present article entreprend les verifications administratives n6cessaires.

5. L'institution comptente paie les prestations directement d l'ayant droit par la m6-
thode appropri~e.

Article 17. Remboursement des prestations dans d'autres cas que
ceux prvus aux Articles 18 et 19

1. Les montants r6els du coot des prestations en nature fournies au titre des Articles
15, 16, des paragraphes 1, 2 et 6 de l'Article 18, et du paragraphe 5 de l'Article 19 de la Con-
vention sont rembours~s par les institutions comp~tentes ou, le cas 6ch~ant, par les institu-
tions du lieu de r6sidence, aux institutions qui ont vers& lesdites prestations, comme il
apparait dans les comptes de ces institutions.

2. Aux fins de remboursement, les taux plus 61ev~s que ceux applicables aux presta-
tions en nature fournies A des personnes qui rel~vent de la l6gislation administre par les
institutions qui ont fourni les prestations mentionn~es dans le paragraphe pr&c6dent, peu-
vent ne pas &re pris en compte.

Article 18. Remboursement des prestationsfournies aux membres
de lafamille residant dans lEtat autre que l'Etat comp~tent ou

dans lEtat autre que l'Etat oii le retrait6 est r~sident

1. Le montant des prestations en nature fournies au titre du paragraphe 2 de l'Article
15 de la Convention, aux membres de la famille qui ne resident pas sur le territoire de la
m~me Partie contractante que la personne, grdice A laquelle ils ont des droits, ainsi que le
montant des prestations en nature fournies au titre du paragraphe 3 de l'Article 19 de la Con-
vention, sont 6valu~s sur la base d'un forfait pour chaque annie civile.

2. Les paiements forfaitaires dus par les institutions n~erlandaises sont d~termin~s en
multipliant la moyenne des cofits annuels par membre de la famille en Croatie par le nom-
bre de mois d'inscription A prendre en compte et en divisant le tout par 12. La moyenne des
cofits annuels par membre de la famille en Croatie est 6gale A la moyenne des d@penses an-
nuelles pour toutes les prestations en nature, foumies par les institutions croates A tous les
assures relevant de la lgislation croate.

3. Les paiements forfaitaires dus par les institutions croates sont d~termin~s en mul-
tipliant la moyenne des cofits annuels par membre de la famille aux Pays-Bas par le nombre
de mois d'inscription A prendre en compte et en divisant le tout par 12. La moyenne des
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cofits annuels par membre de la famille est 6gale A la moyenne des d~penses annuelles pour
toutes les prestations en nature, fournies par les institutions aux Pays-Bas A tous les mem-

bres de la famille des assures ayant moins de 65 ans et relevant de la legislation n~erlandai-

se.

4. Le montant ainsi calcul& est r~duit d'un montant qui doit faire l'objet d'un accord

entre les organismes de liaison aux fins de l'application du paragraphe 2 de l'Article 17 de

la Convention.

Article 19. Remboursement des prestationsfournies aux retrait~s

et aux membres de leurs familles qui ne r~sident pas sur le territoire

d'une Partie contractante dont la lgislation dtermine la retraite qui est versee.

1. Les d~penses correspondant aux prestations en nature, fournies au titre du para-

graphe 2 de l'Article 19 de la Convention, sont 6valu~es sur la base d'un forfait pour chaque

annie civile.

2. Le paiement forfaitaire est d~termin& en multipliant la moyenne des cofits annuels

par retrait6 et par membre de la famille par la moyenne du nombre annuel de retrait~s et des
membres de ]a famille A prendre en compte pour les prestations.

3. La moyenne des coots par retrait& et par membre de sa famille pour la Croatie est

6gale A la moyenne par retrait6 et par membre de sa famille des d~penses annuelles pour
toutes les prestations en nature, fournies par les institutions croates A tous les assures rele-
vant de la l~gislation de la Croatie.

4. La moyenne des coots annuels par retrait& et par membre de sa famille est 6gale,

pour les Pays-Bas, d la moyenne par retrait& et par membre de sa famille des d~penses an-
nuelles pour toutes les prestations en nature, fournies par les institutions n~erlandaises A
tous les assures relevant de la legislation des Pays-Bas.

5. Pour l'application du present article, les diverses m~thodes de calcul, selon le
groupe d'Age auquel appartiennent les retrait~s, peuvent tre communiqu&es.

Article 20. Accord sur d'autres mkthodes de remboursement

Les organismes de liaison peuvent conclure, avec le consentement des autorit~s com-

p~tentes, des accords pour utiliser d'autres m~thodes de remboursement de toutes les pres-
tations en nature ou d'une partie d'entre elles, que les m~thodes prvues aux Articles 17, 18

et 19.

Article 21. Autres dispositions concernant les remboursements

1. Les remboursements mentionn~s A l'Article 20 de la Convention sont faits par lin-
term~diaire des organismes de liaison.

2. Les organismes de liaison peuvent convenir de relever les montants mentionn~s

dans les Articles 18 et 19 d'un pourcentage pour les coots administratifs.

3. Pour l'application des dispositions des Articles 18 et 19, les organismes de liaison

peuvent donner leur accord aux versements d'avances.
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CHAPITRE 2. PRESTATIONS EN CAS D'INVALIDITI, DE VIEILLESSE ET ALLOCATIONS DE SUR-
VIVANTS ET ALLOCATIONS FAMILIALES

Article 22. Institutions comptentes

Pour I'application du pr6sent chapitre, l'expression "institution comp~tente" d6signe:

aux Pays-Bas:

a) en ce qui concerne les prestations invalidit6: le "Landelijk Instituut Sociale Ver-
zekeringen", c/o linstitution d'ex6cution, A laquelle l'employeur de lassur6 est affili&;

dans tous les autres cas: le "Landelijk Instituut Sociale Verzekeringen", c/o GAK
Nederland bv, Amsterdam.

b) en ce qui concerne les retraites vieillesse et survivants, et les allocations familia-
les: la Banque d'assurance sociale (Sociale Verzekeringsbank), Amstelveen;

en Croatie:

en ce qui concerne les retraites vieillesse, invalidit6 et versements aux survivants et
autres prestations, au titre de lassurance invalidit6, et des allocations familiales, le fonds
public d'assurance retraite et invalidit& des travailleurs en Croatie, Bureau central d Zagreb.

Article 23. Formulation de demandes de prestations

1. Les institutions comptentes s'informent rciproquement et imm6diatement de
toute demande de retraite A laquelle les dispositions du Chapitre 2 du Titre III et de lArticle
42 de la Convention sont applicables. Lesdits renseignements sont fournis sur un formulai-
re sp6cial qui contient aussi toutes les informations n6cessaires pour l'examen de la deman-
de par linstitution comptente de l'autre Partie contractante. Ledit formulaire peut
remplacer les documents d'appui.

2. Les institutions comp6tentes en outre s'informent r6ciproquement des aspects qui
sont importants pour la decision A prendre sur une retraite et de la situation 6galement im-
portante sur le maintien du droit A retraite ou A prestations en annexant les documents m6-
dicaux pertinents.

3. Les institutions comp~tentes prennent leur dcision sur le traitement de la deman-
de et notifient le demandeur et linstitution de lautre Partie contractante de leur decision.

Article 24. Certification des pkriodes de cotisation

En vue de determiner le droit A retraite ou le mode de calcul de ladite retraite, au titre
du Chapitre 2 du Titre III de la Convention, les institutions comp~tentes d'une Partie con-
tractante, A la demande de linstitution comp~tente de lautre Partie contractante, certifieront
que les priodes de cotisation sont toutes remplies au titre de sa 1egislation et fourniront
tous les renseignements susceptibles d'8tre demands.
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Article 25. Versement des prestations

Sauf en cas d'application de l'Article 46 de la Convention, les retraites sont vers6es di-
rectement aux b~n~ficiaires.

CHAPITRE 3. CHOMAGE

Article 26. tchange de renseignements

Lorsqu'une personne, en application du Chapitre 3 du Titre III de la Convention, fait
une demande pour percevoir des prestations en espces, en cas de ch6mage, sur le territoire
d'une Partie contractante, les renseignements sont obtenus de rinstitution de lautre Partie
contractante, par l'interm~diaire de l'organisme de liaison de ladite Partie contractante.

TITRE III. DISPOSITIONS FINALES

Article 27. Assistance mutuelle

1. Des modules de certificats et autres documents pour la mise en oeuvre du present
Arrangement sont 6labor~s par les organismes de liaison.

2. A condition qu'ils soient autoris~s A proc~der de la sorte par les autorit~s comp6-
tentes, les organismes de liaison peuvent prendre des mesures suppl~mentaires de nature
administrative pour la mise en oeuvre du present Arrangement.

3. Les organismes de liaison s'entraident, le cas 6ch~ant, pour la traduction en anglais
des demandes et autres documents r~dig~s dans leurs langues officielles respectives.

Article 28. Entr~e en vigueur

Le present Arrangement prend effet A la date de l'entr~e en vigueur de la Convention
et peut tre d~nonc& conformment aux memes formalit~s que celles utilis~es pour la Con-
vention.

FAIT en double exemplaire A Zagreb ce 11 septembre 1998, en langue anglaise seule-
ment.

Pour les Autorit~s Comp~tentes des Pays-Bas:

J. W. SCHEFFERS

Pour les Autorit~s comp~tentes de Croatie:

J. SKARA


