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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LA REPUBLIQUE D1tMOCRATIQUE POPULAIRE LAO
ET LA CONFtD1tRATION SUISSE CONCERNANT LA PROMOTION ET
LA PROTECTION RECIPROQUE DES INVESTISSEMENTS

Pr ambule

Le Gouvernement de la R~publique Dmocratique Populaire Lao et le Conseil f~d~ral
suisse,

Dsireux d'intensifier la cooperation 6conomique dans l'int~r~t mutuel des deux Etats,

Dans 1intention de cr~er et de maintenir des conditions favorables aux investissements
des investisseurs d'une Partie Contractante sur le territoire de I'autre Partie Contractante,

Reconnaissant la n~cessit6 d'encourager et de prot~ger les investissements 6trangers
en vue de promouvoir la prosp&rit6 &conomique des deux Etats,

Sont convenus de ce qui suit :

Article ler. Definitions

Aux fins du present Accord:

(1) Le terme "investisseur" d~signe, en ce qui conceme chaque Partie Contractante,

(a) les personnes physiques qui, d'apr~s la 16gislation de cette Partie Contractante,
sont considdres comme ses nationaux;

(b) les entit~sjuridiques, y compris les soci6t~s, les soci~t~s enregistr~es les soci~t~s
de personnes ou autres organisations, qui sont constitu~es ou organis~es de toute autre
mani&e conform6ment Ai la 14gislation de cette Partie Contractante, et qui ont leur siege, en
mame temps que des activit~s 6conomiques raelles, sur le territoire de cette mame Partie
Contractante;

(c) les entit6s juridiques 6tablies conformament Al a 1gislation d'un quelconque pays,
qui sont contr6les, directement ou indirectement, par des nationaux de cette Partie Con-
tractante ou par des entitas juridiques ayant leur siage, en maime temps que des activitas
&conomiques raelles, sur le territoire de cette Partie Contractante.

(2) Le terme "investissements" englobe toutes les catagories d'avoirs et en particulier:

(a) la propriat& de biens meubles et immeubles, ainsi que tous les autres droits r6els,
tels que servitudes, charges fonciares, gages immobiliers et mobiliers;

(b) les actions, parts sociales et autres formes de participation dans des sociatas;

(c) les craances monataires et droits A toute prestation ayant une valeur 6conomique;

(d) les droits d'auteur, droits de proprita industrielle (tels que brevets d'invention,
modales d'utilit6, dessins ou modales industriels, marques de fabrique ou de commerce,
marques de service, noms commerciaux, indications de provenance), savoir-faire et cli-
entale;
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(e) les concessions, y compris les concessions de recherche, d'extraction ou d'exploi-
tation de ressources naturelles, ainsi que tout autre droit conf~r6 par la loi, par contrat ou
par decision de l'autorit6 en application de la loi.

Article 2. Encouragement, admission

(1) Chaque Partie Contractante encouragera, dans la mesure du possible, les investisse-
ments des investisseurs de l'autre Partie Contractante sur son territoire et admettra ces in-
vestissements conformment i ses lois et r~glements.

(2) Lorsqu'elle aura admis un investissement sur son territoire, chaque Partie Contrac-
tante d~livrera les autorisations qui seraient ncessaires en relation avec cet investissement,
y compris avec l'ex~cution de contrats de licence, d'assistance technique, commerciale ou
administrative. Chaque Partie Contractante veillera At d~livrer, chaque fois que cela sera
necessaire, les autorisations requises en ce qui a trait aux activit~s de consultants ou d'autres
personnes qualifi~es de nationalit6 6trang~re.

Article 3. Protection, Traitement

(1) Chaque Partie Contractante prot~gera sur son territoire les investissements effec-
tu6s conform~ment At ses lois et r~glements par des investisseurs de l'autre Partie Contrac-
tante et assurera un traitementjuste et 6quitable At ces investissements.

(2) Aucune Partie Contractante ne peut soumettre sur son territoire les investissements
des investisseurs de l'autre Partie Contractante A un traitement moins favorable que celui
qu'elle accorde aux investissements des investisseurs de tout Etat tiers. Les entreprises con-
jointes auxquelles participent des investisseurs des deux Parties Contractantes b~n~fi-
cieront de conditions non moins favorables que les entreprises conjointes auxquelles
participent des investisseurs de tout Etat tiers,

(3) Si une Partie Contractante accorde des avantages particuliers aux investisseurs
d'un Etat tiers en vertu d'un accord tablissant une zone de libre-6change, une union
douani~re ou un march6 commun ou en vertu d'un accord de double imposition, elle ne sera
pas contrainte d'accorder de tels avantages aux investisseurs de l'autre Partie Contractante.

(4) Chaque Partie Contractante s'abstient de prendre des mesures discriminatoires en
ce qui concerne les investissements des investisseurs de I'autre Partie Contractante ainsi
que les entreprises conjointes auxquelles participent des investisseurs des deux Parties
Contractantes. Par de telles mesures, on entend en particulier des restrictions injustifi~es
ou des entraves concernant l'acc~s aux moyens de production ou d'achfit, le transport, la
commercialisation et la vente de biens et de services.

Article 4. Libre Transfert

Chacune des Parties Contractantes sur le territoire de laquelle des investisseurs de l'au-
tre Partie Contractante ont effectu6 des investissements, accordera At ces investisseurs le li-
bre transfert des paiements aff~rents A ces investissements, notamment

(a) des interts, dividendes, ben~fices et autres revenus courants;
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(b) des remboursements d'emprunts;

(c) des montants destines a couvrir les frais relatifs A la gestion des investissements;

(d) des redevances et autres paiements dcoulant des droits 6numr6s A Particle Ier,
alin~a (2), lettres (c), (d) et (e), du present Accord;

(e) des apports supplkmentaires de capitaux n~cessaires A l'entretien ou au d~veloppe-
ment des investissements;

(f) du produit de la vente ou de la liquidation partielle ou totale d'un investissement,
y compris des plus-values 6ventuelles.

Article 5. Dtpossession, indemnisation

(1) Aucune des Parties Contractantes ne prendra, directement ou indirectement, des
mesures d'expropriation, de nationalisation ou toute autre mesure ayant le meme caractbre
ou le m~me effet, A l'encontre des investissements d'investisseurs de rautre Partie Contrac-
tante, si ce nest pour des raisons d'int&t public et A condition que ces mesures ne soient
pas discriminatoires, qu'elles soient conformes aux prescriptions lgales et qu'elles donnent
lieu au paiement d'une indemnit6 effective et adequate. Le montant de l'indemnit6, int&t
compris, sera r~gl6 dans la monnaie du pays d'origine de linvestissement et sera vers6 sans
retard A l'ayant droit, sans 6gard A son domicile ou A son siege.

(2) Les investisseurs de l'une des Parties Contractantes dont les investissements au-
ront subi des pertes dues A la guerre ou A tout autre conflit anne, revolution, 6tat d'urgence
ou r~volte, survenus sur le territoire de l'autre Partie Contractante, b~n~ficieront, de la part
de cette demire, d'un traitement conforme A larticle 3, alin~as (2) et (4), du present Accord
en cc qui concerne la restitution, lindemnisation, la compensation ou toute autre contrepar-
tie valable.

Article 6. Investissements antrieurs 6 l'Accord

Le present Accord s'appliquera 6galement aux investissements effectu~s sur le terri-
toire d'une Partie Contractante conform6ment A ses lois et r~glements, par des investisseurs
de lautre Partie Contractante avant l'entr~e en vigueur du present Accord.

Article 7. Conditions plusfavorables

Nonobstant les conditions pr~vues par le pr6sent Accord, les conditions plus favor-
ables qui ont &6 ou qui seraient convenues par l'une des Parties Contractantes avec des in-
vestisseurs de lautre Partie Contractante sont applicables.

Article 8. Subrogation

Dans le cas o i une Partie Contractante a accord6 une garantie financi~re quelconque
contre des risques non commerciaux d l'gard d'un investissement de Pun de ses investis-
seurs sur le territoire de lautre Partie Contractante, cette demire reconnaitra les droits de
la premiere Partie Contractante selon le principe de subrogation dans les droits de l'inves-
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tisseur si un paiement a 6t6 fait en vertu de cette garantie par la premi&re Partie Contracta-
nte.

Article 9. Diffirends entre une Partie Contractante et un investisseur de l'autre Partie
Contractante

(1) Afin de trouver une solution aux difffrends relatifs des investissements entre
une Partie Contractante et un investisseur de lautre Partie Contractante et sans prejudice de
larticle 10 du present Accord (Diff6rends entre Parties Contractantes), des consultations
auront lieu entre les parties concern6es.

(2) Si ces consultations n'apportent pas de solution dans un d6lai de six mois compt-
er de la demande de les engager, l'investisseur peut soumettre le diff6rend A un tribunal ar-
bitral ad hoc qui, d moins que les parties au diff~rend n'en disposent autrement dans les trois
mois, sera 6tabli selon les r~gles d'arbitrage de la Commission des Nations Unies pour le
Droit Commercial International (CNUDCI).

(3) Lorsque les deux Parties Contractantes seront parties d la Convention pour le r&-
glement des diff6rends relatifs aux investissements entre Etats et ressortissants d'autres
Etats, ouverte A la signature a Washington D.C. le 18 mars 1965, les diff~rends selon le
pr6sent article pourront, A la requite de l'investisseur, tre soumis au Centre international
pour le r~glement des diff&rends relatifs aux investissements (CIRDI) au lieu et place de la
proc6dure pr6vue A l'alin&a (2) du pr6sent article.

(4) Chaque Partie Contractante consent A soumettre A larbitrage international un
diff6rend relatif A un investissement.

(5) La Partie Contractante qui est partie au diff6rend ne peut, A aucun moment de la
proc6dure de rbglement ou de l'ex6cution d'une sentence, exciper du fait que l'investisseur
a requ, en vertu d'un contrat d'assurance, une indemnit6 couvrant tout ou partie du dom-
mage subi.

(6) Une soci6t6 qui a 6t& incorpor6e ou constitu6e conform6ment aux lois en vigueur
sur le territoire de la Partie Contractante, et qui, avant ia naissance du diff6rend, 6tait con-
tr6l6e par des ressortissants ou des soci6t~s de I'autre Partie Contractante, est consid6r&e,
au sens de la Convention de Washington et conform6ment A son article 25 (2) (b), comme
une soci6t& de l'autre Partie Contractante.

(7) Aucune Partie Contractante ne poursuivra par la voie diplomatique un diff6rend
soumis d larbitrage international, A moins que lautre Partie Contractante ne se conforme
pas A la sentence rendue par un tribunal arbitral.

Article 10. Difftrends entre Parties Contractantes

(1) Les diff6rends entre Parties Contractantes au sujet de l'interpr6tation ou de Pappli-
cation des dispositions du pr6sent Accord seront r6gl6s par la voie diplomatique.

(2) Si les deux Parties Contractantes ne parviennent pas A un r~glement dans les six
mois d compter de la naissance du diff6rend, ce dernier sera soumis, A la requ~te de l'une
ou de lautre Partie Contractante, A un tribunal arbitral compos& de trois membres. Chaque
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Partie Contractante d~signera un arbitre. Les deux arbitres ainsi d~sign~s nommeront un
president qui devra tre ressortissant d'un Etat tiers,

(3) Si lune des Parties Contractantes n'a pas d~sign6 son arbitre et qu'elle n'a pas donn6
suite A l'invitation adress6e par lautre Partie Contractante de proc~der dans les deux mois
A cette designation, 'arbitre sera nomm&, A la requite de cette dernifre Partie Contractante,
par le President de la Cour internationale de justice.

(4) Si les deux arbitres ne peuvent se mettre d'accord sur le choix du president dans
les deux mois suivant leur designation, ce dernier sera nomm6, A la requete de rune ou de
lautre Partie Contractante, par le President de la Cour internationale de justice.

(5) Si, dans les cas pr~vus aux alin6as (3) et (4) du present article, le President de la
Cour internationale de justice est empch6 d'exercer son mandat ou s'il est ressortissant de
lune des Parties Contractantes, les nominations seront faites par le Vice-president et, si ce
dernier est emp~ch6 ou s'il est ressortissant de l'une des Parties Contractantes, elles le seront
par le membre le plus ancien de ]a Cour qui n'est ressortissant d'aucune des Parties Con-
tractantes,

(6) A moins que les Parties Contractantes nen disposent autrement, le tribunal fixe lui-
mme sa procedure.

(7) Les dcisions du tribunal sont d~finitives et obligatoires pour les Parties Contrac-
tantes.

Article 11. Respect des engagements

Chacune des Parties Contractantes assure A tout moment le respect des engagements
assumes par elle A l'6gard des investissements des investisseurs de I'autre Partie Contracta-
nte.

Article 12. Dispositions finales

(1) Le present Accord entrera en vigueur le jour o6 les deux gouvernements se seront
notifi6 que les formalit6s I6gales requises pour la conclusion et la mise en vigueur d'accords
internationaux ont &6 accomplies; il restera valable pour une duroe de dix ans. S'il nest pas
d~nonc6 par 6crit six mois avant l'expiration de cette p~riode, il sera consid~r6 comme re-
nouvel aux mmes conditions pour une duroe de deux ans, et ainsi de suite.

(2) En cas de d~nonciation, les dispositions pr~vues aux articles 1 A 11 du present
Accord s'appliqueront encore pendant une dur&e de dix ans aux investissements effectu~s
avant la d~nonciation.
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Fait A Vientiane, le 4 D~cembre, 1996 en quatre originaux, dont deux en franqais et

deux en lao, chaque texte faisant 6galement foi.

Pour le Gouvernement de la Rpublique D~mocratique Populaire Lao:

[ILLISIBLE]

Pour le Conseil f~dral suisse

[ILLISIBLE]
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[LAO TEXT - TEXTE LAO]
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[TRANSLATION - TRADUCTION]

AGREEMENT BETWEEN THE LAO PEOPLE'S DEMOCRATIC REPUBLIC
AND THE SWISS CONFEDERATION ON THE PROMOTION AND RE-
CIPROCAL PROTECTION OF INVESTMENTS

Preamble

The Government of the Lao People's Democratic Republic and the Swiss Federal
Council,

Desiring to intensify economic cooperation to the mutual benefit of both States,

Intending to create and maintain favourable conditions for investments by investors of
one Contracting Party in the territory of the other Contracting Party,

Recognizing the need to promote and protect foreign investments with the aim of fos-
tering the economic prosperity of both States,

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement:

(1) The term "investor" refers with regard to either Contracting Party to:

(a) Natural persons who, according to the law of that Contracting Party, are consid-
ered to be its nationals;

(b) Legal entities, including companies, corporations, business associations and other
organizations, which are constituted or otherwise duly organized under the law of that Con-
tracting Party and have their seat, together with real economic activities, in the territory of
that same Contracting Party;

(c) Legal entities established under the law of any country which are, directly or in-
directly, controlled by nationals of that Contracting Party or by legal entities having their
seat, together with real economic activities, in the territory of that Contracting Party.

(2) The term "investments" shall include every kind of assets and particularly:

(a) Movable and immovable property as well as any other rights in rem, such as ease-
ment, encumbrance, and pledge of immovables and movables;

(b) Shares, parts or any other kinds of participation in companies;

(c) Claims to money or to any performance having an economic value;

(d) Copyrights, industrial property rights (such as patents, utility models, industrial
designs or models, trade or service marks, trade names and indications of origin), know-
how and goodwill;

(e) Concessions under public law, including concessions to search for, extract or ex-
ploit natural resources as well as all other rights given by law, by contract or by decision of
the authority in accordance with the law.
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Article 2. Promotion, admission

(1) Each Contracting Party shall in its territory promote as far as possible investments
by investors of the other Contracting Party and admit such investments in accordance with
its laws and regulations.

(2) When a Contracting Party shall have admitted an investment in its territory, it shall
grant the necessary permits in connection with such an investment and with the carrying
out of licensing agreements and contracts for technical, commercial or administrative as-
sistance. Each Contracting Party shall, whenever needed, endeavour to issue the necessary
authorizations concerning the activities of consultants and other qualified persons of for-
eign nationality.

Article 3. Protection, treatment

(1) Each Contracting Party shall protect within its territory investments made in ac-
cordance with its laws and regulations by investors of the other Contracting Party and shall
ensure fair and equitable treatment of such investments.

(2) Neither Contracting Party may grant to investments made within its territory by
investors of the other Contracting Party treatment less favourable than that granted by it to
investments made by investors of any third State. Joint enterprises in which investors of
both Contracting Parties participate shall enjoy conditions no less favourable than joint en-
terprises in which investors of any third State participate.

(3) If either Contracting Party grants particular advantages to investors of a third State
in accordance with an agreement establishing a free trade area, customs union or common
market, or a double taxation agreement, it shall not be obliged to grant such advantages to
the investors of the other Contracting Party.

(4) Neither party shall adopt discriminatory measures against the investments of in-
vestors of the other Contracting Party as well as joint enterprises in which investors of both
Contracting Parties participate. Such measures include in particular unjustified restrictions
or impediments concerning access to means of production or the purchase, transport, mar-
keting and sale of goods and services.

Article 4. Free transfer

Each Contracting Party in whose territory investments have been made by investors of
the other Contracting Party shall grant those investors the free transfer of the payments re-
lating to these investments, particularly:

(a) Of interests, dividends, benefits and other current returns;

(b) Of repayments of loans;

(c) Of amounts assigned to cover expenses relating to the management of the invest-
ment;

(d) Of royalties and other payments deriving from rights enumerated in article 1, para-
graph (2) (c), (d) and (e), of this Agreement;
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(e) Of additional contributions of capital necessary for the maintenance or develop-
ment of the investment;

(f) Of the proceeds of the sale or of the partial or total liquidation of the investment,
including possible increment values.

Article 5. Dispossession, compensation

(1) Neither of the Contracting Parties shall take, either directly or indirectly, measures
of expropriation, nationalization or any other measures having the same nature or the same
effect against investments of investors of the other Contracting Party, unless the measures
are taken in the pubic interest, on a non-discriminatory basis, and under due process of law,
and provided that provisions be made for effective and adequate compensation. The
amount of compensation, interest included, shall be settled in the currency of the country
of origin of the investment and paid without delay to the person entitled thereto without re-
gard to its residence or domicile.

(2) The investors of one Contracting Party whose investments have suffered losses
due to war or any other armed conflict, revolution, state of emergency or rebellion which
took place in the territory of the other Contracting Party shall benefit, on the part of the lat-
ter, from a treatment in accordance with article 3, paragraphs (2) and (4), of this Agreement
as regards restitution, indemnification, compensation or other valid consideration.

Article 6. Pre-agreement investments

This Agreement shall also apply to investments in the territory of a Contracting Party
made in accordance with its laws and regulations by investors of the other Contracting Par-
ty prior to the entry into force of this Agreement.

Article 7. More favourable provisions

Notwithstanding the terms set forth in this Agreement, more favourable provisions
which have been or may be agreed upon by either of the Contracting Parties with an inves-
tor of the other Contracting Party are applicable.

Article 8. Subrogation

Where one Contracting Party has granted any financial guarantee against non-com-
mercial risks with respect to an investment by one of its investors in the territory of the other
Contracting Party, the latter shall recognize the rights of the first Contracting Party accord-
ing to the principle of subrogation to the rights of the investor when payment has been made
under this guarantee by the first Contracting Party.
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Article 9. Disputes between a Contracting Party and an investor

of the other Contracting Party

(1) For the purpose of solving disputes with respect to investments between a Con-
tracting Party and an investor of the other Contracting Party and without prejudice to
article 10 of this Agreement (Disputes between Contracting Parties), consultations shall
take place between the parties concerned.

(2) If these consultations do not result in a solution within six months of the request
to begin them, the investor may submit the dispute to an ad hoc arbitral tribunal which shall,
unless the parties to the dispute specify otherwise within three months, be established ac-
cording to the Arbitration Rules of the United Nations Commission on International Trade
Law (UNCITRAL).

(3) In the event of both Contracting Parties having become parties to the Convention
on the Settlement of Investment Disputes between States and Nationals of Other States,
opened for signature at Washington, D.C., on 18 March 1965, disputes under this article
may, upon request of the investor, as an alternative to the procedure mentioned in paragraph
(2) of this article, be submitted to the International Centre for Settlement of Investment Dis-
putes (ICSID).

(4) Each Contracting Party agrees to submit an investment dispute to international ar-
bitration.

(5) A Contracting Party which is a party to the dispute may not at any time during the
settlement proceedings or sentencing invoke the fact that the investor has received compen-
sation under an insurance contract covering the whole or part of the damage suffered.

(6) Any company which has been incorporated or constituted in accordance with the
laws in force in the territory of the Contracting Party and which, before the beginning of
the dispute, was controlled by nationals or companies of the other Contracting Party, shall
be considered, within the meaning of the Washington Convention and in accordance with
article 25, paragraph 2 (b), thereof, as a company of the other Contracting Party.

(7) Neither Contracting Party shall pursue through the diplomatic channel a dispute
submitted to arbitration unless the other Contracting Party does not comply with the award
rendered by an arbitral tribunal.

Article 10. Disputes between Contracting Parties

(1) Disputes between Contracting Parties regarding the interpretation or application
of the provisions of this Agreement shall be settled through the diplomatic channel.

(2) If the two Parties cannot reach an agreement within six months after the beginning
of the dispute, the latter shall, upon request of either Contracting Party, be submitted to an
arbitral tribunal composed of three members. Each Contracting Party shall appoint one ar-
bitrator. The two arbitrators so appointed shall nominate a chairman who shall be a national
of a third State.

(3) If one of the Contracting Parties has not appointed its arbitrator and has not acted
on the invitation of the other Contracting Party to make that appointment within two
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months, the arbitrator shall be appointed, upon the request of the latter Contracting Party,
by the President of the International Court of Justice.

(4) If the two arbitrators cannot reach an agreement about the choice of the chairman
within two months after their appointment, the latter shall be appointed upon the request of
either Contracting Party by the President of the International Court of Justice.

(5) If, in the cases specified under paragraphs (3) and (4) of this article, the President
of the International Court of Justice is prevented from discharging his mandate or if he is a
national of either Contracting Party, the appointments shall be made by the Vice-President,
and if the latter is prevented or if he is a national of either Contracting Party, the appoint-
ments shall be made by the most senior Judge of the Court who is not a national of either
Contracting Party.

(6) Subject to other provisions made by the Contracting Parties, the tribunal shall de-
termine its procedure.

(7) The decisions of the tribunal are final and binding for each Contracting Party.

Article 11. Observance of commitments

Either Contracting Party shall constantly guarantee the observance of the commit-
ments which it has made with respect to the investments of the investors of the other Con-
tracting Party.

Article 12. Final provisions

(1) This Agreement shall enter into force on the day when both Governments have
notified each other that they have complied with the legal requirements for the conclusion
and entry into force of international agreements, and shall remain binding for a period of
ten years. Unless written notice of termination is given six months before the expiration of
this period, the Agreement shall be considered as renewed on the same terms for successive
periods of two years.

(2) In case of termination, the provisions of articles I to 11 of this Agreement shall
continue to be effective for a further period of ten years for investments made before the
termination.

Done at Vientiane on 4 December 1996 in four original copies, two in Lao and two in
French, each text being equally authentic.

For the Government of the Lao People's Democratic Republic:

[ILLEGIBLE]

For the Swiss Federal Council:

[ILLEGIBLE]




