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[ENGLISH TEXT - TEXTE ANGLAIS

AGREEMENT BETWEEN THE GOVERNMENT OF THE LAO PEOPLE'S
DEMOCRATIC REPUBLIC AND THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIETNAM FOR THE PROMOTION AND
PROTECTION OF INVESTMENTS

The Government of the Lao People's Democratic Republic and the Government of the
Socialist Republic of Vietnam hereinafter referred to as "Contracting Parties "

Desiring to expand and deepen economic and industrial cooperation on a long term ba-
sis, and in particular, to create favourable conditions for investments by investors of one
Contracting Party in the territory of the other Contracting Party;

Recognising the need to protect investment by investors of both Contracting Parties
and to stimulate the flow of investments and individual business initiative with a view to
the economic prosperity of both Contracting Parties;

Have agreed as follows:

Article 1. Definitions

(1) For the purpose of this Agreement:

(a) "investment" means every kind of asset and in particular, though not exclusively,
includes:

(i) movable and immovable property and any other property rights such as mortgages,
liens and pledges;

(ii) shares, stocks and debentures of companies or interests in the property of such
companies;

(iii) a claim to money or a claim to any performance having financial value;

(iv) intellectual and industrial property rights, including rights with respect to copy-
rights, patents, trademarks, trade names, industrial designs, trade secrets, technical process-
es and know-how and goodwill;

(v) business concessions conferred by law or under contract, including concessions to
search for, cultivate, extract, or exploit natural resources;

The said term "investment" shall refer:

(a) with respect of investments in the territory of the Socialist Republic of Vietnam, all
the investment projects which are approved by the Government of the Socialist Republic
of Vietnam on the basis of the current legislation; and

(b) with respect to investment in the territory of the Lao People's Democratic Repub-
lic, all investment projects licensed by the Government of the Lao People's Democratic Re-
public on the basis of the Lao laws and regulations.
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Any alteration of the form in which assets are invested shall not affect their classifica-
tion as investments, provided that such alteration is not contrary to the approval, if any,
granted in respect of the assets originally invested.

(b) "returns" mean the amount yielded by an investment and in particular, though not
exclusively, includes profit, interest, capital gains, dividends, royalties or fees.

(c) the term "investor" means:

(i) any natural person possessing the citizenship of or permanently residing in the ter-
ritory of a Contracting Party in accordance with its laws; or

ii) any corporation, partnership, trust, joint-venture, organisation, association or enter-
prise incorporated or duly constituted in accordance with applicable laws of that Contract-
ing Party;

who makes the investment;

(d) "territory" means:

(i) with respect to the Socialist Republic of Vietnam all land territory (including is-
lands), territorial sea and airspace above, over which the Socialist Republic of Vietnam has
sovereignty, the right of sovereignty and jurisdiction in accordance with the national and
international laws.

(ii) with respect to the Lao People's Democratic Republic the territory over which the
Lao PDR has sovereignty and/or jurisdiction in accordance with international law,

(e) "freely usable currency" means the United States Dollar, Pound Sterling, Deutsche-
mark, French Franc, Japanese Yen or any other currency that is widely used to make pay-
ments for international transactions and widely traded in the international principal

exchange markets.

Article 2. Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for inves-
tors of the other Contracting Party to invest in its territory and subject to its rights to exer-
cise powers conferred by its laws, regulations and administrative practices, shall admit such
investment.

(2) Investments of investors of either Contracting Party shall at all times be accorded
fair and equitable treatment and shall enjoy full protection and security in the territory of
the other Contracting Party.

Article 3. Most-Favoured-Nation Provisions

(1) Investments made by investors of either Contracting Party in the territory of the
other Contracting Party shall receive treatment which is fair and equitable, and not less
favourable than that accorded to investments made by investors of any third Country.

(2) Investors of one Contracting Party whose investments in the territory of the other
Contracting Party suffer losses owing to war or other armed conflict, revolution, a state of
national emergency, revolt, insurrection or riot in the territory of the latter Contracting Par-
ty shall be accorded by the latter Contracting Party treatment, as regards restitution, indem-

29
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nification, compensation or other settlement, no less favourable than that which the latter
Contracting Party accords to investors of any third Country.

Article 4. Exceptions

The provisions of this Agreement relative to the granting of treatment not less favour-
able than that accorded to the investors of any third Country shall not be construed so as to
oblige one Contracting Party to extend to the investors of the other the benefit of any treat-
ment, preference or privilege resulting from:

(a) any existing or future customs union or free trade area or a common external tariff
area or a monetary union or similar international agreement or other forms of regional co-
operation to which either of the Contracting Parties is or may become a party; or

b) the adoption of an agreement designed to lead to the formation or extension of such
a union or area within a reasonable length of time; or

(c) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

Article 5. Expropriation

Neither Contracting Party shall take any measures of expropriation, nationalisation or
any dispossession, having effect equivalent to nationalisation or expropriation against the
investment of investors of the other Contracting Party except under the following condi-
tions:

(a) the measures are taken for a public purpose and under due process of law:

(b) the measures are non-discriminatory;

(c) the measures are accompanied by provisions for the payment of prompt, adequate
and effective compensation. Such compensation shall amount to the market value of the in-
vestments affected immediately before the measure of dispossession became public knowl-
edge and it shall be freely transferable in freely usable currencies from the Contracting
Party. Any unreasonable delay in payment of compensation shall carry an appropriate in-
terest at commercially reasonable rate as agreed upon by both parties or at such rate as pre-
scribed by law.

Article 6. Repatriation of Investment

(1) Each Contracting Party shall, subject to its laws, regulations and administrative
practices allow without unreasonable delay the transfer in any freely usable currency:

(a) the net profits, dividends, technical assistance and technical fees, interest and other
current income, accruing from any investment of the investors of the other Contracting Par-
ty;

(b) the proceeds from the total or partial liquidation of any investment made by inves-
tors of the other Contracting Party;

(c) funds in repayment of loans related to an investment, and
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(d) the earnings of citizens and permanent residents of the other Contracting Party who
are employed and allowed to work in connection with an investment in its territory.

(2) The exchange rates applicable to such transfer in paragraph (1) of this Article shall
be the rate of exchange prevailing at the time of remittance.

(3) The Contracting Parties undertake to accord to the transfers referred to in
paragraph (1) of this Article a treatment as favourable as that accorded to transfer originat-
ing from investments made by investors of any third Country.

Article 7. Settlement of investment disputes between a Contracting Party and an investor
of the other Contracting Party

(1) If any dispute arising between a Contracting Party and an investor of the other Con-
tracting Party which involves:

(i) an obligation entered into by that Contracting Party with the investor of the other
Contracting Party regarding an investment by such investor; or

(ii) an alleged breach of any right conferred or created by this Agreement with respect
to an investment by such investor;

the Contracting Party and the investor concerned shall seek to resolve the dispute
through consultation and negotiation. The party intending to resolve such dispute through
consultation and negotiation shall give notice to the other of its intention.

(2) If the dispute cannot be thus resolved as provided in paragraph (1) of this Article
within 6 months from the date of the notice given thereunder, then the Contracting Party
and the investor concerned shall refer the dispute to either conciliation in accordance with
the United Nations Commission on International Trade Law Rules of Conciliation 1980 or
to arbitration in accordance with the United Nations Commission on International Trade
Law Rules on Arbitration 1976, subject to the following provisions:

(a) in respect of conciliation proceedings, there shall be two conciliators, one each ap-
pointed by the respective parties; and

(b) in respect of arbitration proceedings, the following shall apply:

(i) The Arbitral Tribunal shall consist of three arbitrators. Each party shall select an ar-
bitrator. These two arbitrators shall appoint by mutual agreement the third arbitrator as a
Chairman who shall be a national of a third Country which has diplomatic relations with
the Governments of the parties to the dispute. The arbitrators shall be appointed within two
months from the date when one of the parties to the dispute inform the other of its intention
to submit the dispute to arbitration after the lapse of the six months mentioned in paragraph
(2) of this Article.

(ii) The Arbitral Award shall be made in accordance with the provisions of this Agree-
ment, the relevant domestic laws including the rules on the conflict of laws of the territory
of the Contracting Party in which the investment dispute arises as well as the generally rec-
ognised principles of international law.

(iii) Each party to the dispute shall bear the cost of its own arbitrator and of its counsel
in the arbitration proceedings. The cost of the Chairman and the remaining costs of the Ar-
bitral Tribunal shall be borne in equal parts by both parties to the dispute.
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Article 8. Settlement of Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or applica-
tion of this Agreement should, if possible be settled through diplomatic channels.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall, upon
the request of either Contracting Party, be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the follow-
ing way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a na-
tional of a third Country who on approval by the two Contracting Parties shall be appointed
within two months from the date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary ap-
pointments have not been made, either Contracting Party may, in the absence of any other
agreement, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he too, is prevented from discharging the said function the members of the Internation-
al Court of Justice next in seniority who is not a national of either Contracting Party shall
be invited to make the necessary appointments.

(5) The Arbitral tribunal shall reach its decisions by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost of
its own member of the tribunal and of its representation in the Arbitral proceedings; the cost
of the Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties. The tribunal shall determine its own procedure.

Article 9. Subrogation

If a Contracting Party or its designated agency makes a payment to any of its investors
under a guarantee it has granted in respect to an investment, the other Contracting Party
shall, without prejudice to the rights of the former Contracting Party or its designated agen-
cy under Article 7, in its capacity as a subrogated party, recognise the transfer of any right
of title of such investor to the former Contracting Party or its designated agency and the
subrogation of the former Contracting Party or its designated agency to any right or title.

Article 10. Application to Investment

This Agreement shall apply to investments made with effect from January 1st 1988 in
the territory of either Contracting Party in accordance with its legislation, rules or regula-
tions y investors of the other Contracting Party.



Volume 2283, 1-40645

Article 1. Entry into force, duration and termination

(1) This Agreement shall enter into force thirty (30) days after the date on which the
Governments of the Contracting Parties have notified each other that their constitutional re-
quirements for the entry into force of this Agreement have been fulfilled.

(2) This Agreement shall remain in force for a period often (10) years, and shall con-
tinue in force each time for a period equal to the initial duration of this agreement, unless
terminated in accordance with paragraph (3) of this Article.

(3) Either Contracting Party may by giving one (1) year's written notice to the other
Contracting Party terminate this Agreement at the end of the initial ten (10) years period or
any time thereafter.

(4) With respect to investments made or acquired prior to the date of termination of
this Agreement, the provisions of all of the other Articles of this Agreement shall continue
to be effective for a period often (10) years from such date of termination.

In witness whereof, the undersigned, duly authorised thereto by their respective Gov-
ernments, have signed this Agreement

Done in duplicate at Vientiane on the 14th January, 1996 in the Lao, Vietnamese and
English languages all texts being equally authentic. In the case of divergence between the
languages of this Agreement the English text shall prevail.

For the Government of Lao People's Democratic Republic:

[ILLEGIBLE]

For the Government of the Socialist Republic of Vietnam:

[ILLEGIBLE]
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[LAO TEXT - TEXTE LAO]
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VIETNAMESE TEXT - TEXTE VIETNAMIEN]

H DINH
GI"A CHNH PHIO COG HOA DAN CHO NHAN DAN I&O

VA CHINH PHO CONG H6AA {HOI CHIO NGHIA VeT NAM
V { KUNH19CH VA BAO 110 D U TU

Chinh phia Cong h6a. Dan ch' NhAn dan LAo vA Chinh phu, Cqng h~a X1 hOi
Chd nghia Vit Nam, sau day ggi I " ic Ben kq kdi ";

Vri mong mu6n m&,rong vA tang cubrng hop tiLc lau dii ve kirh lc, cOng
nghi~p vA ddc biet 1A tao nhOng di6u kion thup lai cho dAu lit ca cic nh. diu ti
caa Ben k- kat n~y t~i liinh thdl Ben k& a kia;

Nhan thiy sV c n thil bio ho d~u ttr cda cc nhA ddu ur cia hai Ben k* kt
v. thfic day ddu ttr. kinh doanb vi 1 ich kinh d6'ct~a hai Ben kq kd;

DS th6a thun nhg d L% sau day:

Dieu I

DPI NGHIA

Vi muc dich ca Hip dnh nAy:

a. "Du u " cl nhiMng i sin, dac bier bao gdm, nhung khong clii IA:

(1) Dong sin, bai dong s vi bt k quydn s6 hfu ti s;in nio kh.c
nht quydn thd chip cttn c6, dc c c;

(2) Phin g6p v6n, c6 phAn vA trii phl6u cea c4c cong ty hay lai ICY tii
sdn cia cdc cOng ty d6;

(3) Khi6u nai vdi d6i vdi mQt khoin in hay quydn d6i v6i bit k' sir
thyc hi.n nao c6 git W vd nt kinh to

(4) Quyin sb hfu ti tu vi cong nghifp, bao g6m quyin I ic gii, bAng
ph'it minh sing chl nhn hib#u thitung n*i, tWn thzong m#i, kidu ding ong nghiqp,
bi quy6 thurong mi, quy tinh k? thut vi bi quyit k' hduot vA uy tin kinh doanh;

(5) S tO nhrg kinh doanh th, o h*l ho4 tho hop d6ng, bao g6m
to nhWm~ng vd tham d6, nuOi Odng, tinh chOho4 khal tlic tAi nguyen thien nhien.
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Thuat ngkr" ddu tt" n6i tren chi:

(a) Lion quan ddn dAu tv tren IAnh ihd Cong hba XI h0i Cha nghia
Viet Nain 1 nh]Mng dkr An dAu tir dtrqc Chinh pha C~ng h~a Xdi hoi Ch6 ngh-a Viol
Nanm vlvn tn ren co O ph~p i.0 hien hi'nh.

(b) Lien quan din d.du tif lien hInh itl6 C~ng ha Dan ch5t Nhan dan
Lao Id tat c' nhitng diF An du tit dwr9 Chnh ph& C.ng h6a Dan chd Nhan dan Uo
crap gia'y ph p tren co s'0 lu.l phip vA ctc quy dinh 6a LUo.

Moi sir thay d6i vd hinh th(rc cia c1c tAli sin dA dfiu ur khong nh httrdg tbi
viec phan loai chfing IA du tvt, miln IA sq Ihay ddi d6 khong trAi vOi lu.t vl quy
dinh c6a Ben kq, ket mi rnlnh th6 ca B d6 ddu ida drcr thic hi~n.

b. " Thu nh4p chli ckc kholn thu durmc lit du t, d.lc bitt, bao gdm nhtmg
khong chi IM loi nhu4n, l5i, iOi tft Lor chuy6n nhttqng Wi sn, Iqi tl(rc c6 phdn, i~n
bin quydn ho,.c phi.

c. Thuat ngiY" NhA dAu tv " c6 nghia I :

(i) Bat kq cA nhan nio IA cOng dan hoc IA ngtrdti thtrtng tri tai lMnh
th6 mot Ben kq kL't phO hcop v6i phip lu41 cfia Ben kq kdt d6; hoic

(ii) Bit k con& ty, libn danh, cong ty tin thlic, lien doanh, t6 ch(kc,
hiep hoi holc xi nghi~p dryu thAnh 10p rnt ckc hyip phip phia hqp vbi Iuai vA quy
dinh cua Ben kq ket d6;

d. " Lnh ih6" c6 nghia IAl:

(i) Lion quan den Cong hba Xi hqi Chd nghi Viet Nam )a toan bO
15nh thd (bao gdm ci c hi dio), c c vng blin vA dhy bidn n Cqng h6a Xa hoi
Chi nghia Viet Nam thc hin chd quydn, quyin chi quydn va quydn Wi phfn phu
h.p v(fi luat qu6c gin vA Iu4t qu6c t.

(ii) Lien quart den Cong ha DAn cha Nhan dan LAo I l , h thd ma
Cqng hua Dan ch" Nhan dAn LAo thVrc hi.n chui quydn vA/ho~c itii phIin phO h.rp v(yi
luat qu6c td,

e. " D6ng tidn chuyin d6i ty do "c0 nghia lMi Do la My, Bng Anh, D.Mfic
Dre, Ph-rang Php, d&g Yen Nh~t*in hooc bit c€t ddng Oijn nAo khatc drcoc sO
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dung rpng r.i dei thanh tofin trong giao dich qu6c t v duqc t~u do chuyn d6i & dc
thi truing tidn te qu6c t6 hnh.

DItU 2

KH KCH VA nBAO HO DAu TV

(1) M6i Ben k9 kdi sO khuyein ich vA tao nhhtng didu kiqn thuan ioi cho 05t
dfu tu cia Ben k9 kdt kia diu tu tmn lAnh th6 cda minh, vA so chip lhuan viec d.u
utr d6 pha hcrp vOi lu4t va quy dinh caia mnih.

(2) Viec ddu tar caa cic nhi d4u tir m6i Ben k kdt so Won luon durc htrng
sir d6i xil th3a ding, cong bag vA ditro bio dim an lOAn trOn lMah thd cua Ben k9
ket kia.

DIfU 3

CAC QUYi)NPH Vf T61 HU$ QU6C

(1) Dau tir cuia cic nhi ddu fur cda m6i Ben k4 kOc tren " ihd Ben kq koi
kia duaoc hir6ng str d6i xa th6a ding, cOnS bAng vA mr d6i x r nAy khong kdm thuan
lii han s.r d6i xa dAnh cho ddu tir ¢i~a MA dlu ttr cu'a bit k- ntt~c thO ba nlo.

(2) CAc nhA ddu tit Cea raL Ben k kl ddin iten lnh Ith6 c¢a Ben k ket
kia nd'u bi r'i ro do nguyen nhan chiOh tranh hooc xung d.t vA trang, cich mang,
tinh trang khSn cdp toAn qu6c, bo dong, n6i dy hay Adi ton tren lnh th6 cua Ben
ky k& kia sd duvc xcm x6t hoin tK, din b, b6i thir ng hogc bing gi.i phip khac
khOng k~in thuan loi bon mi Ben 4 kA gkIa dinh cho nhAl d u t cfa bit ky ntrc.

thW ba nio.

IAU 4

TRUONG HQP N(.?4GOA1 Q

Nhihng quy dinh cida Hip dlnh ny lien quan d6n vigc drua ra sV: ddi xd
khong ker thuan cioi han sV d6i xi* dAnh cho nhi diu tv ca bit ky nti6c th(z ba n'o
sE khong c6 ngld='a 1 bu emOt Ben lJq Wet phli cho nh dlu tut Ben ky ket kia

moi tru dii, dac quyin xudt phit tir:
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(a) Bit k lien minh thud quan, khu vWc thucong mai iuf do, lion minh
tidn te, hi.ep dinh qu6c td tumg tV ho~c nhng htnh thisc hop tfic kinh td khu virc
khiAc trong hien i hooc trong Ltrns la m. mot t=ng cc Ben kq kci Ia ihinh vien
hoac c6 Ih tri Ih~inh thnh vien: hoic

(b) Chap thupn mQt hiep djnh din t~i vi.c hinh thknh hay m rong
mot lion minh hooc khu vc nhtr th6 trong khoing thoi gian thich hqrp; ho.c

(c) Bit kq mot hiq dinh hay th(a thu~n qu6c td no c46 lien quan to~n
b6 huac ch5 yu t6i thud ho*c bit k lu~t. phAp trong ntubc nAo c6 lion quan toari bo
ho'ic chu' y6 tOi thue.

DI U5

TfOC DOAT QUkq s6 H0"u

Khong mot Ben k kdt nho dvrqc ftp dtung bi ky bien phfip terc doat quydn
s& hRu, qu6c hilu h6a ho bi kq sl u6c quyin chi6m git nio 0o hau qua tnrong ti
nhir qu6c hiu h6a hay wuf doat qnydn s6 hIru d6i vrI ddu tir c6a nhl d~iu tu BEn k
ket kia, trr cic didu kitn sau:

(a) Bi"n phip ip dkng v muc dich cong cqng vA theo d~zng th' tiuc phfp luat;

(b) Ckc biSn phip khOng phan bi*t d6i x&,

(c) cOc bien phip dkq km. theo nhlng quy djnh vd vioc tri tidn bAi thurng
ngay l4p t6'c, diy da vA hi~u quA Viec b6i thirOng phii ttrong xing v(Yi gi6i thi
tnrbng cuia d~iu ti ngay trbc khi vioc tiifc dolt quydn sb hOu xiy ra hodc ditrgc ph6
bidn r.ng rX vA kho n b6i thv6-ng d6 di.c tv do chuydn ra nufc ngoAi b~ng cfic
d6ng tidn u do chuy~i ddi. M9i sV chQfn id phi 19, trong vi c tr. dn bii se phai ta
khodn i thich hcip theo tj gA thtng mli do hai Ben th6n thupn ho.c vji i gir
dtr.ic phiAp luat quy 4mb

DtgU 6

Vi$C CHUN RANUOCNOOAI

(1) M6i Ben k k6t, tren ca s& Iiu vi quy dinh caa minh, cho ph6p chuyin
ra ntrrc ngo,-i khOng ch4m t bAng bgI k9 ddng tid t do chuydn ddi n.o cic
kho n sau:
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(a) li rbng, li c6 phin, chi phi h6 trq ky thu~t vA phi ky thuat, Ii va
cc kholn thu nhAp hiOn tOi khfic phit sinth tiU ddu tir cua hiM ddu tir Ben k9t ei kia;

(b) S6 tidn thu dum *i thanh I', tohn bo hay mot phdn i;i stn ci'a bdi

k v ic r ttr n n ctia nha ddu tr Hen ky' k0 kia;

(c) Cic khoI trn tidn vay lion quan ti nhA ddu tir, vi

(d) Cic khoin thu nhtp c6a nhing cong dAn vA nhDng nguAl thtrng
wi cia mot Ben k' kit dt.c tuydn dung v dtrqc ph6p 14m viec lien quan t~i du itr
iron IBnh thd Ben " k6t kin.

(2) Tj giA hWi dohi Ap dyng cho vic chuydn A cic khoin quy dinh tai
kholn (1) Didu ny U t, gii h6i dolcng b6 vio thbi dinm chuydn.

(3) CAc Ben kc kdt bio dim dinh cho vi#c chuydn ra nutc ngoii cAc khoin
neu & khoin (1) Didu niy mrt sV thun I9i nhuz s;r d6i xr dAnh cho bE k9 nhA diu
tur cfa ntroc th(r ba nio.

JDIfU 7

GWk Qur mum aik2 Vg DAuTUrGO~A MOT BN KtK9 vA NHA D, u rtr cOA BMriir mt

(1) Ndu bit k9 tranlh chip no phit sinh gifla rngt Ben kS, ket v(i nhi ddu ur
Ben k9 ket kia mi bao g6n:

(i) Nghia vu cna Ben k9 kd d6 d6i vdi nh0lng dlu tu ciaa nhai du tu
Ben ky kdt kia, ho.c

(ii) S. vi ph~m bit k quydn no trong hip dnh nly libn quan den
d. tu cia nhA diu t d6;

Thi Ben *9 ket vi nhA ddu ti lien quan s tim chch giii quyit tranh chdp
thong qua tharn khlo Y kiin vA thirong litrng. Ben c6 9 dinh glii quyt tranh chap
thong qua tham khWo 9 kiin vA thrmg lirmg phli thong bio cho Ben Ida vd 9 dinh
cua minh.

(2) Neu tranh chi khons dugfc &iW. quyt thw nhir quy dinh tai phfn (1)
Didu nAy trong thdi hon 06 thng k0 tWY ngly thong bdo cho Ben Ida ihi Ben k9 ket
vA nh5 dAu tu lien quan s8 dita tranh chp ra ha gili theo hd tyc cfa didu le h6a
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gii luat thurang mai qu6c te 1980 cia Oy ban Lien IM qu6c hDAc dua ra Trong tAi
iheo th u LUc C6a Didu 1. trgng ti ip1 thu'ng m;i qu&c td 1976 cta Uy ban Lien h.ip
qudc duoc quy dinh nhur sau:

(a) Uon quan t~i qui trinh h~a giai sd c hal hca giui viOn. m6i n dill diiih
mot; va

(b) Uen quan ti qui trinh trqng W, sa ip dung nhir sau:

(i) T6a An trng ti g6m 03 trong tbi vien. M6i Ben sd chun mot trong
tai vion. Hai rong i vien niy so ih6a thun ci mot Lrqng ti vien th r ba 1a cong
dan cuia ntrc th( ba c6 quan hq ngo~i giao v6i (2inh phi cda ctc Ben tranh chip
l.r Chu rich. Cit trqng i vin st duo cli dinh trong v6ng hai thAng kd (Cr ngAy
m.t trong cc Bon tranh chsp thug b4o dha Ben Ida 9 dinh da vu tranh chap ra ta
a nhirng phii sau sAu dAng thoo quy dnh tri khoin (2) Didu nAy

(ii) P+An quyek cta t6a fn durc dva ra phO hqp v6i nhing didu kho3m
cia hiep dinh niy, ph~p luot trong nvrOsc ca Ben lion quan ba g6m ca luat Ie vd
xung dot phAp lustt Ir~ienh thd da Ben k kit noi tranh chip v dAu tt phAl sinh
cong nhtt nhlIng nguyen tdc dstqc tha nhn chung cia lAtt phAp qu&- ff.

(iii) M& Ben cia v tranh chip s0 ch1u chi phi cho trqng iAi vien va
nht-ng ngtr~i tt van ca minh trong qui tiinh tr9ng tAL Ci phi cho Ciih Lich trgng
t16 va nhang chi phi khc ca T6a in trgng ti do hai Ben cia vu tranh chip 6ing
chiu bang nhau.

Gtl Qud TRANH CHP GIfA cAc BfN KY r

(1) Cic traih chip git cAc Ben c kit c6 IOn quan tWi viec giui thich hoac
kp dung Hi p dinh niy, ntu c6 tbd sk du.qc giii quydt bng con dtirng ngoai giao.

(2) Ni tranh chap gift cAc Bn k9 kek khong gi3i quydt dttgrc bing cich tren
thi theo yeu cdu cia Ben kq kel, vq tranh chip dtqc dta ra giii quydt ti mot T6a fin
trong a.

(3) Mot Tba An trng tWi nhtr v~y sO dtrc thAnh 4p cho fing utrong hOp cu
th6 theo cfich sau day. TrqnS v6ng hai thfing kd t khi nh~n dtuqc ydu cdu phan x6
tai trong tW, m6i Ben kI kit s6 ci dinh mQt thAnh vian cia Ta An. Hal thith vion
niy s6 chon mot cOng din camuth' ba di hai Ben kW xem xxt chp thuan cif



Volume 2283, 1-40645

1" Qu tich Ta in tzqng ti Vioc chn c& du.c tiin nkh trong v6ng hai thing kd
Ir ng~y chj dinh hai th~nh vien kia.

(4) Nu Inmn thi gian neu tai khoin (3) ca Di6u nAy ml viec clh dn ih
khong thuc hitn dr. dhi Wm6i Ben ky k~t, neu khong c6 sV th a hun niAo khic, sE
mi Chu' tich T6a 5n qu6c 16 dd ti6n hin s chi djnh cin thie'. Nu Chi tich Ta An
qu6c re 1U cong dan cfa mot Ben * ket ho#c neu ong ta vi mot cin Lr6 nA khAc
khong thL~tc hi.n dtrgc ch(rc nfng dA n6i thl Ph6 Ch6f tjch T6a fin qu6c t6 sE da.c
mOi d6 tidn htah sq ch dinh c h thidi. Nu Phb6 O6 jch Tha in qu6c t6 IA cOng din
cfia mot Ben k ' kd hodc n6'u Ong ta vi mOL cn Or nAo d6 khong thrc hi.n droc
chxc nfing dA nau hi thAnh vien cao cip tip theo ctia T6a An qu6c t6 mi khong phii
IA cong dan ctia mQt Ben k, ket se dLroc m~i di tie hAnh sar chi dinh cdn thie".

(5) Tba An trgng ti ra quyi dinh bAng bidu quyet theo da s6. Quydt dinh nAy
se bat buoc d6i vi c' hal Ben kq k& M6i Ben kq, k&l sl chju chi phi cho thtnh vien
cuia minh trong T6a An trqng tivA doi dion caa minh trong t6 tyng; chi phi cho Chiu
rich vA cAc chi phi khfic do m6i Ben kq kelt chju bing nhau. Tba in tn.ng tii sE xfc
dinh thui tuc c6a mink.

mfU 9

SIlT Th QIN

Ndu mot Bn k* kit ho c co quan dtrgc 4y quy6n t c hin thanh toin bit k
kho, n nio cho nhi du (ir €Aa minh thao mot bio dkn len quan din ddu tv. thi &en
k-, W kia v6i tt cich lI Ben cho thi quyn s cong nh n vi c chuyin giao b,4 c
quydn hoac danh nghia nAo da nhA ddh tit cho Ben kq W hotc ca quan duac 6y
quydn ndy vA vioc the" quydn caa Ben kq k~t hooc cc quan duyg ily quydn ndy d6i
vOi boi c0 quydn ho4c danh nghia nAo mi khong llm tAn hai d& quydn ciia Ben k .
kt hoac ca quan direr y quydn nAy theo quy dinh tgi Didu 7.

If to

CAC DAU TY DUIQC A4 DUNG

Hip dnh sd Ap dung d6i vi cAc dAn t. ca c4c nhA ddu iv c~a mot Ben k4
k0. thac hien sau ngAy 01 ting 01 n m 1988 tren mnh Lh6 c5a Ben Icy ket kia, phi
hop v6i luat vA quy dinh c6a Ben kq:k d6.
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D1&U I1I

HiU LVC, ThuI HiAN vA CHXM DT MHP DINH

(1) Hip dinh c6 hiu lqc sau 30 ng~y k Or ngay mA Chinh phui cia cisc Bon
k k& thong bMio cho nhau IA da hoin thanh chc tha tuc bio da.m cho Hiop dinh c6
hit!u lLfc.

(2) Hiep dinh nAy c6 hieu li¢ trong thii han IA 10 nAm v4 s liep uc c6 hi.u
trc troug ihdri han ttrang dirong vOi thi han ban diu cuia Hip dinh nAy. rit khi

dtwsc chain M thco quy dinh ti khofn (3) c€ia Didu nly.

(3) M6i Ben kq ket c6 thd thong bio bAng vAn bin cho Bon kq kot Ida vd su
ch.'ni d(r Hiep dinh rnt nift nrc nAm th(I 10 hoc bAt ky thbi gian nAo sau d6.

(4) D6i vdi nhikng ddu tit tiei hAni nrc ngAy Hii.p dinh nAy ht hieu hic thi
nh~ng quy dinh trong tat c cic Didu caa Higp dinh nAy vAn tiep tiuc c6 hieu Ihrc
trong fhlai han IA 10 nAm k6 Wr n Ay het hiou ic.

Dai dien cta hal Chdnh pha ch(rng thc kq Hi4p djnh nAy.

Hiep dinh nay dirac lar thAnh hal ban tgi Viang-chan ngdy 14 thaing 01 n m
1996 bng ting LAo, tiftg Vi . vi ti6ng Anh. Clhai bin ddu c6 gil tr nhu nhau.
Troug ltrung htop c6 siV giii thich kWc nhau gi1ia cic van bin ca Hiop dinh n~y thi
thain chiedu ban ting Anh.

THAY MAT CHNH PH) THm MAT CHk*H PHU
CONG HOA DAN CHIO NHAN DAN CONG HOA XA H01 CiO NGHIA

LAO V$TNAM

IVAi "ZU910
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA RtPUBLIQUE
DItMOCRATIQUE POPULAIRE LAO ET LE GOUVERNEMENT DE LA
RItPUBLIQUE SOCIALISTE DU VIET NAM RELATIF A LA
PROMOTION ET A LA PROTECTION DES INVESTISSEMENTS

Le Gouvernement de la R6publique d@mocratique populaire Lao et le Gouvernement
de la R6publique socialiste du Viet Nam, ci-apr~s d6nomm6s "les Parties contractantes";

D6sireux d'61argir et d'approfondir la coop6ration 6conomique et industrielle A long
terme et notamment de r6unir les conditions favorables pour les investissements r6alis6s
par les investisseurs d'une Partie contractante sur le territoire de 'autre,

Reconnaissant la n~cessit6 de prot6ger les investissements r6alis6s par les investisseurs
des deux Parties contractantes et de stimuler l'apport des investissements et l'esprit d'initia-
tive individuelle pour assurer la prosp6rit6 6conomique des deux Parties contractantes;

Sont convenus de ce qui suit:

Article premier. Difinitions

1. Aux fins du present Accord:

a) le terme "investissement" d@signe tous types d'avoirs et notamment mais non exclu-
sivement:

i) les biens meubles et immeubles et tous autres droits de propri~t6 tels que hy-
poth~ques, liens et droits de gages;

ii) les actions, valeurs, obligations d'une soci~t6 ou int~rets dans la propri~t& de ces so-
ci~t~s;

iii) les cr~ances pcuniaires ou les cr~ances relatives A toute prestation contractuelle
pr~sentant une valeur financire;

iv) les droits de propri~t6 intellectuelle et industrielle, y compris les droits relatifs aux
droits d'auteur, brevets, marques de commerce, noms commerciaux, plans industriels, se-
crets commerciaux, proc d@s techniques, savoir-faire et clientele;

v) les concessions commerciales accord~es par la loi ou au titre d'un contrat, y compris
celles relatives A la prospection, A la culture, A l'extraction ou A l'exploitation des ressources
naturelles;

Ledit terme "investissement" s'applique A:

a) en ce qui concerne les investissements r~alis~s sur le territoire de la R~publique so-
cialiste du Viet Nam, tous les projets qui sont approuv6s par le Gouvernement de ce pays
sur la base de la legislation en vigueur; et

b) en ce qui concerne les investissements r~alis~s sur le territoire de la R&publique d6-
mocratique populaire Lao, tous les projets d'investissement autoris6s par le Gouvernement
de ce pays sur la base de la l6gislation et de la r~glementation nationales.
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Une modification de la forme dans laquelle les avoirs sont investis n'affecte pas leur

caract~re d'investissement, A condition que ladite modification ne soit pas contraire A l'ap-

probation 6ventuellement accord~e aux avoirs d~jA investis;

b) le terme "revenus" d~signe le produit d'un investissement et notamment, mais non

exclusivement, les b~n~fices, intr&s, gains en capital, dividendes, redevances et honorai-

res;

c) le terme "investisseur" d~signe:

i) une personne physique poss~dant la nationalit6 ou jouissant d'une residence perma-

nente sur le territoire d'une Partie contractante, conform6ment A sa legislation; ou

ii) une socit6, un partenariat, un trust, une co-entreprise, une organisation, association

ou entreprise enregistr~e ou r~gulirement constitute conformment A la l6gislation appli-

cable de la Partie contractante intress~e;

qui fait rinvestissement;

d) le terme "territoire" d~signe:

i) en ce qui concerne la R~publique socialiste du Viet Nam la superficie terrestre (y

compris les iles), les eaux territoriales et lespace aerien correspondant, sur lesquels ce pays

exerce sa souverainet6 ou sa juridiction, conformment aux lois nationales et internation-

ales;

ii) en cc qui concerne la R~publique d~mocratique populaire Lao, le territoire sur

lequel le Gouvernement de ce pays exerce sa souverainet6 ou sajuridiction, conform6ment

au droit international;

e) l'expression "devise librement convertible" s'applique au dollar des Etats-Unis, A la

livre sterling, au Deutschemark, au franc franqais, au yen japonais ou A toute autre devise

qui est normalement utilis~e pour faire des paiements dans les transactions internationales

et largement utilis~e dans les 6changes sur les principaux marches de change internation-

aux.

Article 2. Promotion etprotection des investissements

1. Chaque Partie contractante encourage et r~unit les conditions favorables aux inves-

tisseurs de l'autre Partie contractante pour qu'ils puissent investir des capitaux sur son ter-

ritoire conform~ment A son droit d'exercer les pouvoirs qui lui sont conf~r~s par sa

legislation, sa r~glementation ou ses pratiques administratives et accueille lesdits inves-

tissements.

2. Lesdits investissements r~alis~s par les investisseurs de l'une ou l'autre Partie con-

tractante b~n~ficient A tout moment d'un traitement honn~te et 6quitable et jouissent d'une

protection et d'une s~curit6 totales sur le territoire de l'autre Partie contractante.

Article 3. Dispositions de la nation la plus favorisde

1. Les investissements r~alis~s par les investisseurs d'une Partie contractante sur le ter-

ritoire de lautre b~n~ficient d'un traitement honnate et 6quitable et qui n'est pas moins fa-
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vorable que celui qui est accord6 aux investissements r~alis6s par des investisseurs d'un
pays tiers.

2. Les investisseurs d'une Partie contractante, dont les investissements sur le territoire
de l'autre, enregistrent des pertes en raison d'une guerre, d'un conflit arm6, d'une r6volution,
d'un 6tat d'urgence national, d'une r~volte, d'une insurrection ou d'une &meute sur le terri-
toire de cette demi~re Partie contractante bn~ficient de la part de celle-ci d'un traitement,
en ce qui concerne la restitution, l'indemnisation, la compensation ou autre r~glement, qui
nest pas moins favorable que celui que la Partie contractante en question accorde aux in-
vestisseurs d'un pays tiers.

Article 4. Exceptions

Les dispositions du present Accord concernant l'octroi d'un traitement qui ne soit pas
moins favorable que celui accord6 aux investisseurs d'un pays tiers ne peuvent &tre inter-
pr~t6es comme obligeant une Partie contractante A accorder aux investisseurs de lautre le
b{n6fice d'un traitement, d'une pr~f~rence ou d'un privilege r6sultant:

a) d'une union douani~re existante ou envisag~e, d'une zone de libre &change, d'une
zone tarifaire commune, d'une union montaire ou d'un accord international similaire, ou
encore d'autres formes de cooperation r~gionale, auxquels lune ou lautre des Parties con-
tractantes a adh~r6 ou pourrait le faire; ou

b) de ladoption d'un accord visant A d6boucher sur la formation ou lagrandissement
de cette union ou de cette zone dans un dMIai raisonnable; ou

c) d'un accord ou d'un arrangement international concemant en totalit& ou en partie A
la fiscalit6 ou une l6gislation nationale li6e totalement ou partiellement A la fiscalit6.

Article 5. Expropriation

Aucune des Parties contractantes ne prend de mesures d'expropriation, de nationalisa-
tion ou de d6possession ayant un effet similaire A la nationalisation ou A l'expropriation con-
tre les investissements faits par des investisseurs de lautre Partie contractante, except& dans
les situations suivantes:

a) les mesures sont prises pour le bien public et conform~ment A la 16gislation;

b) les mesures ne sont pas discriminatoires;

c) les mesures sont accompagn6es de dispositions pr~voyant le paiement d'une com-
pensation adequate et r6elle qui sera vers~e rapidement. Ladite compensation repr~sente la
valeur commerciale de linvestissement affect6, imm6diatement avant que la mesure de d6-
possession soit tomb~e dans le domaine public; elle doit &re librement transf&rable et
vers~e en monnaie librement convertible par la Partie contractante. Tout retard draisonna-
ble dans le versement de la compensation sera accompagn& d'un int~rt appropri6, A un taux
commercial raisonnable, d(cid6 d'un commun accord par les deux Parties contractantes ou
au taux prescrit par la loi.
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Article 6. Rapatriement des investissements

i. Chaque Partie contractante, en fonction de sa l6gislation, de sa r~glementation et de
ses pratiques administratives, autorise sans retard draisonnable le transfert en monnaie li-
brement convertible:

a) des bn&fices nets, dividendes, honoraires d'assistance technique, int~r&s et autres
revenus courants produits par un investissement r~alis6 par des investisseurs de lautre Par-
tie contractante;

b) le produit de la liquidation totale ou partielle d'un investissement r~alis6 par des in-
vestisseurs de l'autre Partie contractante;

c) les remboursements de prts lies Ai un investissement, et

d) les recettes acquises par les citoyens et les residents permanents de l'autre Partie
contractante, qui sont employ~s ou qui travaillent dans le cadre d'un investissement sur le
territoire de ladite Partie contractante.

2. Le taux de change applicable A ces transferts, mentionn~s au paragraphe I du present
article, est celui applicable au moment de l'op~ration.

3. Les Parties contractantes s'engagent d accorder aux transferts mentionn~s au para-
graphe I du present article un traitement aussi favorable que celui qui est accord6 au trans-
fert provenant des investissements r~alis~s par les investisseurs d'un pays tiers.

Article 7. Rfglement des diffrrends relatifs aux investissements entre une Partie contracta-
nte et un investisseur de I'autre Partie contractante.

1. Si un diff~rend s'6lve entre une Partie contractante et un investisseur de lautre Par-
tie contractante, qui concerne:

i) une obligation accept~e par cette Partie contractante avec linvestisseur de lautre
concernant un investissement de ce dernier; ou

ii) une pr~tendue violation d'un droit confr6 ou pr~vu au titre du present Accord en ce
qui concerne un investissement r~alis par ledit investisseur;

la Partie contractante et linvestisseur concern6 s'efforcent de r~gler le diff~rend par des
consultations et des n~gociations. La partie qui a lintention de proc~der de la sorte informe
lautre de son intention.

2. Si le diff~rend ne peut pas etre r~gl6 de la faqon pr~vue au paragraphe 1 du present
article dans les 6 mois qui suivent la date de la notification donn~e d ce titre, la Partie con-
tractante et l'investisseur concerns soumettent le diff(rend soit pour conciliation con-
form~ment au R~glement de conciliation de la Commission des Nations Unies pour le droit
commercial international de 1980 ou A un arbitrage, conform~ment au R~glement d'arbi-
trage de la Commission des Nations Unies pour le droit commercial international de 1976,
sous reserve des dispositions suivantes:

a) en ce qui concerne les travaux concernant la conciliation, deux m~diateurs seront
nomm~s, chacun d'eux 6tant d~sign6 par les parties en presence; et

b) en ce qui concerne la procedure d'arbitrage, les dispositions suivantes s'appliquent:
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i) le tribunal d'arbitrage est compos& de trois arbitres. Chaque partie en choisit un, les
deux nomm~s d6signent d'un commun accord ie troisi~me qui remplit le r6le de pr6sident
et qui sera un ressortissant d'un pays tiers qui entretient des relations diplomatiques avec
les Gouvernements des parties au diff&rend. Les arbitres sont d~signes dans les deux mois
qui suivent la date A laquelle une des parties au diff6rend informe l'autre de son intention
de soumettre ce dernier A l'arbitrage apr~s le dM1ai de six mois mentionn& au paragraphe 2
du pr6sent article.

ii) la sentence d'arbitrage est prononc~e conform6ment aux dispositions du pr6sent Ac-
cord, de la 16gislation nationale pertinente, y compris les r~glements sur les conflits de lois
du territoire de la Partie contractante sur lequel le diff6rend relatif A l'investissement a surgi,
ainsi que suivant les principes g6n6ralement reconnus du droit international;

iii) chaque partie au diff~rend assume les coats de son arbitre et de son conseil dans les
d6bats d'arbitrage. Les frais affrents au Pr6sident et les autres coats du tribunal d'arbitrage
sont partag6s A &galit6 entre les deux parties au diff6rend.

Article 8. Rglement des diffrends entre les Parties contractantes

1. Les diff6rends entre les Parties contractantes relatifs A l'interpr6tation ou A l'applica-
tion du pr6sent Accord sont si possible r6gl~s par la voie diplomatique.

2. Si un diff&rend entre les Parties contractantes ne peut l'tre de cette faqon, il est, A la
demande de l'une ou lautre des Parties contractantes, soumis A un tribunal d'arbitrage.

3. Ce tribunal est constitu6 au cas par cas de la faqon suivante: dans les deux mois qui
suivent la r6ception de la demande d'arbitrage, chaque Partie contractante d6signe un mem-
bre du tribunal. Ces deux mcmbres choisissent alors un ressortissant d'un pays tiers, qui,
une fois approuv6 par les deux Parties contractantes, est d6sign6 dans les deux mois qui
suivent la date de d6signation des deux autres membres.

4. Si, dans les d6lais sp6cifi6s au paragraphe 3 du present article, les d6signations
n6cessaires n'ont pas 6 faites, lune ou l'autre Partie contractante peut, en labsence de tout
autre accord, inviter le Pr6sident de la Cour internationale de justice A proc6der aux d6sig-
nations n6cessaires. Si le Pr6sident est un ressortissant de l'une ou lautre Partie contractante
ou s'il est autrement empch6 de remplir ladite fonction, le Vice-pr6sident est invit6 A
proc~der audites d6signations. Si A son tour le Vice-pr6sident est un ressortissant de l'une
ou lautre des Parties contractantes, ou s'il est lui aussi emp~ch6 d'accomplir ladite fonction,
le doyen des juges de la Cour internationale de justice, qui nest un ressortissant d'aucune
des Parties contractantes est invit6 A proc~der aux nominations n6cessaires.

5. Le tribunal d'arbitrage prend ses d6cisions A ia majorit6 des voix. Ladite d6cision est
contraignante pour les deux Parties contractantes. Chaque Partie contractante prend A sa
charge les coats de son repr~sentant au tribunal et de sa representation dans les d6bats d'ar-
bitrage; les frais aff6rents au President et les coats restants sont partag6s A &galit& entre les
Parties contractantes. Le tribunal d6termine son r~glement int6rieur.
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Article 9. Subrogation

Si une Partie contractante ou un organisme d6sign6 par elle fait un paiement A un de
ses investisseurs au titre d'une garantie qu'il a accord~e au sujet dudit investissement, l'autre
Partie contractante, sans pr6juger des droits de la premiere Partie contractante ou de son or-
ganisme d~sign6 dans 'article 7, dans sa capacit& de partie subrog6e, reconnait le transfert
des droits de cet investisseur A la premiere Partie contractante ou A l'organisme d6sign6 par
elle et la subrogation de ladite Partie contractante ou de son organisme d~sign6 d un droit
ou A un titre quelconque.

Article 10. Application aux investissements

Le present Accord s'applique aux investissements r6alis~s ou prenant effet A partir du
I er janvier 1988, sur le territoire de l'une ou l'autre Partie contractante, conform6ment A sa
16gislation, sa r~glementation ou ses r~glements par des investisseurs de l'autre Partie con-
tractante.

Article 11. Entre en vigueur, durke et dinonciation

1. Le pr6sent Accord entre en vigueur trente (30)jours apr~s la date A laquelle les Gou-
vernements des Parties contractantes se sont r6ciproquement notifi6 que leurs formalit6s
constitutionnelles n~cessaires A l'entr6e en vigueur du present Accord ont 6t6 accomplies.

2. Le present Accord est en vigueur pendant dix (10) ans et continue de l'8tre par la
suite pour des p6riodes 6gales A la dur6e initiale du present Accord, sauf d6nonciation faite
conform6ment au paragraphe 3 du pr6sent article.

3. L'une ou l'autre Partie contractante peut, apr~s un pr6avis 6crit de un (1) an donn& A
l'autre Partie contractante, mettre fin au present Accord A la fin de la p~riode initiale de dix
(10) ans ou A tout moment par la suite.

4. En ce qui concerne les investissements faits ou accumul6s avant la date de d6nonci-
ation du pr6sent Accord, les dispositions de la totalit6 des autres articles du present Accord
continuent d'tre en vigueur pendant une p6riode de dix (10) ans apr~s la date de la d6non-
ciation.

En foi de quoi, les soussign6s, A ce dfiment autoris6s par leurs Gouvernements respec-
tifs, ont sign6 le present Accord.

Fait en double exemplaire A Vientiane le 14 janvier 1996, en langues laotienne, viet-
namienne et anglaise, tous les textes faisant 6galement foi. En cas de divergence entre les
textes du present Accord, la version anglaise pr6vaut.

Pour le Gouvernement de la R~publique D6mocratique Populaire Lao:

[ILLISIBLE]

Pour le Gouvernement de la R~publique Socialiste du Viet Nam:

[ILLISIBLE]




