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[ CROATIAN TEXT - TEXTE CROATE

AIR SERVICES AGREEMENT BETWEEN THE GOVERNMENT
OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION

OF THE PEOPLE'S REPUBLIC OF CHINA AND THE
GOVERNMENT OF THE REPUBLIC OF CROATIA

SPORAZUM
IZMEDU

VLADE HONG KONGA (SAR) POSEBNOG UPRAVNOG
PODRU4 JA NARODNE REPUBLIKE KINE

I

VLADE REPUBLIKE HRVATSKE
0 ZRA-CNOM PROMETU

Vlada Hong Konga (SAR) Posebnog Upravnog Podru.1la Narodne Repubhke Kine ('Hong
Kong (SAR) Posebno Upravno Podru)e') i Vlada Republike Hn-atske (u daljnlem tekstu
ugovorne stranke").

2eleti promaknuti svole uzajamne odnose na podrudlu civilnog zrakoplovstva , skloplti
Sporazum u svrhu uspostavlianla okosnice za zratni promet zmedu Hong Konga (SAR)
Posebnog Uplavnog Podruo5ja i Republike Hrvatske,

sporazumjele su se kako slijedi:

Clanak 1.

DEFINICIJE

Za svrhu ovog Sporazuma. ukoliko kontekst ne zahtijeva drugadije:

a) Izraz "zrakoplovne vlasti" znat, u slueaju Hong Konga (SAR) PosebnOg Upravnog
Podrudja Glavni direktor civilnog zrakoplovstva, a u slu~aiu Republike Hrvatske
Minstarslvo pomorstva, prometa i veza, fli. u oba slutaja. svaka osoba Is tijelo kole
je ovla~teno vrtiti bilo koju funkciju koja je u domeni nadle 'nosti gore navedenih
osoba ill tijela iti slifnih funkcija

b) Izraz "odredeni zradni prilevoznik" znai zra tni priievoznik kop le odreden i oviatten
u skladu s odredbama lanka 4 ovog Sporazuma;

c) Izraz "podru je" za Republiku Hrvatsku ima znadenje jzraza "tertorij" odredeno
dlankom 2. Konvercije o medunarodnom civilnom zrakoplovstvu, otvcrene za potpto
u Chicagu 7 prosinca 1944. godine, a za Horg Kong (SAR) Posebno Upravno
Podrudje ukjuduje otok Hong Kong. Kowlcon i Nove Teritorije.

d) lzrazi "zratni promet". "medunarodni Zradni promet", -zraCni prTlevoznik" i
'zaustavijanje u neprometne svrhe" imaju zadenja navedena u 6ianku 96.
navedene Konvencoje

e) Izraz "ovaj Sporazum" ukliutuje i Dodatak istcm i bilo kakve rzmjene i dopune
Dodatka ili Sporazuma

f) lzraz 'tarifa" odreder je tilankom 7. stavak 1 ovg Sporazuma

Cl|anak 2.
OOREDBE CIKASKE KONVENCIJE KOJE SE PRIMJENJUJU

NA MEDUNARODNI ZRACNI PROMET

Pri provodenju ovog Sporazuma ugovorne Ce stranke djelovati u skladu s odredbama
Konvenciie o Medunarodnom civilnom zrakoplovstvu oja je bila otvorena za polpis u
Chicagu 7. prosnca 1944 godine, ukliudivtr Dodatke i bilo koge izmene i dopune
Konvencije iii njezinth Dodataka koje se primjenjuju u medunarodnom zradnom prometu

dlanak 3.
DODJELA PROMETNIH PRAVA

1 Svaka ugovorna stranka dodijelit 6e drugoi ugovornoj stranci slijeleta prava glede
njezinog sudjelovanja u medunarodnrom zra(nom prometu:
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a) pravo da leti preko njezinog podru..ja bez slijetanja,

b) pravo da se zaustavija na niezinom podru.ju u neprometne svrhe.

2. Svaka ugovorna stranka dodjeljuje drugoj ugovornoj stranci prava navedena u
ovom Sporazumu u svrhu uspostavtjania medunarodnog zraernog prometa na
linijama navedenim u odgovarajudem odlomku Dodatka ovom Sporazumu. Takav
zra ni promet u daljnjem de se tekstu nazivati "ugovoreni zrani promet', a linije de
se u daljnjem tekstu nazivati "odredene linije". Za vrijeme obavljanja ugovorenog
zratnog prometa na odredenoj liniji odredeni rra.ni prijevoznici svake od ugovomih
stranal:a imat de asim prava navedenih u stavku 1. ovog dianka i pravo na
zausta i(tjanje na podrutju druge ugovome stranke u miestima odredenim za tu liniju
u sklaclu s Dodatkom ovom Sporazumu u svrhu ukrcaja i iskrcaja putnika i tereta,
ukijuiv,i potu. i sve to pojedina:no ili u kombinaciji.

3. Nitta (d navedenog u stavku 2. ovog dianka nede se smatrati prijenosom prava
odredenim zradnim prijevoznicima jedne ugovorne stranke na ukrcaj putnika i
tereta, ukijuiv~i pottu, u tednom mjestu na podruju druge ugovorne stranke koji se
prevoze za naknadu ili najamninu i koji su upudeni prema nekom drugom mjestu na
podrudiu te druge ugovorne stranke.

4. Ukolik, radi orulanog sukoba, politidkih previranja iii razvoja. ii posebnih i
neuobi- ajenih okolnosti, odredeni zradni prijevoznik jedne ugovorne stranke ne
bude ui mogu nosti tetjeti na svojim uobidajenim tinijama, druga de ugovorna
strank=i dati sve od sebe da omogudi neprekidno obavljanje takvih letova uz pomao
odgovziraju4!ih pnvremenih promjena na navedenim linijama.

Itlanak 4.
ODRE{DVANJE ZRACNIH PRIJEVOZNIKA I DOOJELJIVANJE IM OVIASTENJA ZA RAD

1 . Svaka ugovorna stranka imat te pravo u pisanom obliku odrediti drugoj ugovornoj
strand jednog ili vi.e zratnih prijevoznika u svrhu obavljanja ugovorenog zra~nog
prometa na utvrdenim linijama, te de imati pravo povudi ili promijeniti takva
odredenja.

2. Po prirnitku takvog odredenja druga de ugovoma stranka, sukladno odredbama
stavakai 3. i 4. ovog danka. bez odgadanja dodijeliti odredenom zradnom
prijevo;:niku ili zraitnim prijevoznicima odgovarajud:a oviatenja za rad.

3. (a) V\ada Republike Hrvatske imat 6e pravo odbiti dodjeljivanje ovla.tenja za rad
navedenih u stavku 2. ovog 6Ianka, iii pak nametnuti odredenom zradnom
prijevozniku takve uvjete koje smatra nunima da bi isti mogao koristiti prava
navedena u dlanku 3., stavak 2. ovog Sporazuma. u svakom slui:aju kada nije
sig Jrna da taj zradni prijevoznik ima svoju sredinju upravu i glavno mjesto
po!.lovanja u Hong Kongu (SAR} Posebnom Upravnom Podrudju.

(b) Viada Hong Konga (SAR) Posebnog Upravnog Podru.ja imat de pravo odbiti
dodjeljivanje ovIaZtenja za rad navedenih u stavku 2. ovog tlanka, iii pak
narietnuti odredenom zradnom prijevozniku takve uvjete koje smatra nutnima
da bi isti mogao koristiti prava navedena u dlanku 3., stavak 2. ovog
Spuirazuma, u svakom slutaju kada nije sigurna da su dr-avljani ili Vlada
Republike Hrvatske u posjedu vedine dionica navedenog odredenog zratnog
prijavoznika i da navedeni gradani ili vlada imaju stvarnu kontrolu nad tim
zraInim prijevoznikom.

4. Zrakoptivne vasti jedne ugovorne stranke mogu od zradnog prijevoznika kojeg je
odredila druga ugovorna stranka zatratiti pru;anje dokaza da je isti kvalificiran za
ispunjaanje uvjeta propisanih zakonirna i pravnim propisima tih zrakoplovnih vlasti
koji se uobiduajeno i razumno primjenjuju na letenje u medunarodnom zralnom
prometLi.
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5 Zradni prijevoznik koji je na taj nadin odreden i ovfaten mo e u bilo koje vrijeme
zapoeti obaviati ugovoreni zra(tni promet pod uvietom da zraoni pfijevoznik
udovoijava primjenjivim odredbama ovog Sporazuma.

dianak 5.
OPOZIV ILI UKIDANJE OVLASTENJA ZA RAD

Svaka ugovorna stranka imat de pravo opozvati i~i ukinuti oviattenje za rad i
korirtenje prava navedenih u 6lanku 3.. stavak 2. ovog Sporazuma zra~nom
prijevozniku kojeg je odredila druga ugovorna stranka ili mu nametnuti takve uvjete
kole smnatra neophodnima za kori tenje tih prava:

a) (i) u sutaju Vlade Republike Hrvatske, u svakom siutaIu kada navedena
Vlada nije sigurna da taj zra-ni prijevoznik ima svoju sredirnju upravu i
glavno miesto poslovanja u Hong Kongu (SAR) Posebnorr Upravnom
Podrudju

(ii) ili u slurdaju Vade Hong Konga (SAR) Posebnog Upravnog Podrudja, u
svakom slurdaju kada navedena Vlada nije sigurna da su driavjani ili
Viada Republike Hrvatske u posjedu vedine dionica tog zra(tnog
prijevoznika i da navedeni gradani iI vlada imaju stvarnu kont.oiu nad tim
zradnim prijevoznikom.

b) u slugaju da taj zradni prijevoznik ne udovolla zakonima i pravnirn propisima
ugovorne stranke koja mu dodjeljuje ta prava, ili

C) u sludaju da taj zradni prijevoznik na neki drugi nadin ne postupa sukiadno
uvjetima propisanim ovim Sporazumom-

2 Ukoliko trenutni opoziv ili ukidanje ovlasti za rad navedenih u stavku 1. ovog dianka
ili nametanje uvjeta glede istih nije nulno potrebno radi spredavanJa povreda
zakona ili pravnih propisa. ovo d e se pravo primjenjivati isklijuIvo nakon
konzultacija sa zrakoplovnim vlastima druge ugovorne stranke.

tlanak 6.
PRINCIPI PREMA KOJIMA CE SE OSAVLJATI UGOVORENI ZRACNI PRIJEVOZ

I . Odredeni zraeni prijevoznici obiju ugovornih stranaka imat ce pravi(nu i jednaku
mogudnost obavliania ugovorenog zraenog prijevoza na navedenim linijama

2, Prilikom obavijanja ugovorenog zracnog prijevoza odredeni zradni priievoznici
svake od" ugovornih stranaka uzimat Ce u obzir interese odredernih zradnih
phievoznika druge ugovorne stranke tako da neprikkadno ne tteto zranom
prijevozu koji ovaj obavlia u cijelosti ili na dijelu istih linija.

3. Ugovoreni zra~ni promet kojeg obavljaju odredeni zra6ni prijevoznici ugovornih
stranaka striktno 6e voditi rartuna o zahtevirma za transportom na odredenim
linijama i kao svoj primarni zadatak imat Ce osiguranje kapaciteta, prema razumnom
stupnju popunjenosti, odgovarajuceg sadanjim i razumno predvidenim zahtjevirma
za prijevozom putnika i tereta, ukljuiiv~i po-tu, s podrudja ili na podrudje ugovorne
stranke koja je odredila tog zra~nog prijevozniOa. Prijevoz putnika i tereta, ukljuivti
pottu, koji su ukrcani i skrcani u mjestima odredenih linija na teritoriju dr~ava koje
nisu odredile zrazne pnjevoznike obavijat de se sukladno opcim pnncipima koji se
odnose na kapacitet:

(a) zahtjevi za prometom prema i sa podrutja ugovorne stranke koja le odredila
zraitnog prijevoznika;

•(b) zahtjevi za prometom podrutja kroz koji prolazi ugovoreni zratri prijevoz,
uzimajudi u obzir druge letove u zracdnom prijevozu koje su odredili zradni
prijevoznici dr-ava kojima navedeni tentoril pripada: i
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(c) zahtjevi za zradnim prometom na nastavnim letovima.

4. Kapacitet koji de biti osiguran na odredenim linijama zajedno de, i to s vremena na
vrijeme. odredivati zrakoplovne vlasti obiju ugovornih stranaka.

Clanak 7.

TARIFE

1. Izraz "tarifa" imat 6e jedno iii vie od slijededih znadenja:

(a) vozarina koju zradni prijevoznik napla6uje za prijevoz putnika i njihove
prtljage u redovitom zradnom prijevozu i tro.kovi i uvjeti za pomodne usluge
pri takvom pijevozu;

(b) cijena koju zradni prijevoznik napladuje za prijevoz tereta (osim pote) u
redovitom zradnom prijevozu;

(c) uvjeti prema kojima se odreduje valjanost ili primjenjivost bile koje od
navedenih vozarina it cijena ukljudiv~i bile kakvu povlasticu za iste; i

(d) provizija koju je zradni prijevoznik platio svom zastupniku za prodane karte ili
ispunjene zrakoplovne tovarne listove za prijevoz u redovitom zratnom
prijevozu.

2. Tarife hoje de odredeni zra.ni prijevoznici ugovornih stranaka naplativati za prijevoz
izmedu Republike Hrvatske i Hong Konga (SAR) Posebnog Upravnog Podrudja su
tarife koje de odobriti zrakoplovne vlasti obiju ugovomih stranaka i koje de biti
odrede.'e na razumnom nivou uzimajudi u obzir sve svrsishodne dimbenike,
ukljueivi tro kove letova u ugovorenom zra.!nom prometu, potrebe korisnika,
razuman profit i tarife drugih zra.nih pnjevoznika koji fete u cijelosti ili na dijelovima
istih linija.

3. Tanfe navedene u stavku 2. ovog dlanka usuglasit 6e odredeni zradni prijevoznici
ugovornih stranaka pri demu mogu konzultirati druge zradne prijevoznike koji lete u
cijelosti ili na dijelu iste linije prije predlaganja takvih tarifa, te te za njih zatratiti
odobrenje. Medutim, odredeni zratni prijevoznik nede biti sprijeen da predloli, niti
6e zrakoplovne vlasti ugovornih stranaka biti sprijedene da odobre bilo koju tarifu
ukoliko taj zradni prijevoznik ne uspije postici dogovor s drugim zradnim
prijevo2:nicima o takvoj tafiri, ili zato Ato niti jedan drugi odredeni zradni prijevoznik
ne teti na istoj liniji. Sve 9to se u ovom i u prethodnom stavku odnosi na izraz 'ista
finija' znadi linija na kojoj se leti, a ne odredena linija.

4. Bile kou predlo±enu tarifu za prijevoz izmedu Republike Hrvatske i Hong Konga
(SAR) Posebnog Upravnog Podruqa odredeni zradni prijevoznik ill prijevoznici
podnijet de zrakoplovnim vlastima ugovornih stranaka traledi njihovo odobrenje i to
u oblikul kako zrakoplovne vlasti, i to svaka posebno, mogu zahtijevati da se poka.u
pojedinosti navedene u stavku 1. ovog dianka. Isto 6e se predati najmanie 60 dana
(ili u takvom kradem roku o kojem se mogu dogovoriti zrakoplovne vlasti ugovornih
stranaka) prije predlo.enog datuma stupanja na snagu. Smatrat te se da je
predlo'ena tarifa podnesena zrakoplovnim vlastima ugovome stranke na dan kada
su istu primile te zrakoptovne vlasti.

5. Bile koj, predloienu tarifu zrakoplovne vlasti ugovorne stranke mogu odobriti u bile
kojem trenutku pod uvjetom da je ista podnesena u skladu sa stavkom 4. ovog
dlanka smatrat de se da su istu zrakoplovne vlasti te ugovorne stranke i odobrile,
osim u sludaju da, u roku od 30 dana (ili u takvom kracem roku o kojem se mogu
dogovoriti zrakoplovne vlasti ugovornih stranaka) od datuma podno~enja,
zrakopbovne vlasti jedne ugovorne stranke u pisanom obliku obavijeste zrakoplovne
viasti druge ugovorne stranke da ne prihvadaju predlolenu tarifu.
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8. Ukoliko je obavijest o nepritvadanju predana u skladu s odredbama stavka 5. ovog
dlanka, zrakoplovne vlasti ugovornih stranaka mogu zajedni.ki odrediti tarifu. U tu
svrhu jedna ugovoma stranka mo:e u roku od 30 dana od datuma predaje
obavijesti o neprihvaaniju zatraiiti konzuttacije izmedu zrakoplovnih vlasti
ugovornih stranaka i te de se konzultacije odrjati u roku od 30 dana od datuma
kada je druga ugovoma stranka primila takav pisani zahtjev.

7 Ukoiiko su zrakoplovne vlasti jedne ugovorne stranke odbile prihvatiti larifu u skladu
sa slavkom 5. ovog dianka, i ukoliko zrakoplovne vlasti ugovornih stranaka nisu
uspjefe zajednitki odrediti tarifu u sktadu sa stavkom 6. ovog dlanka, spor de se
rijedti u skladu s odredbama .lanka 16. ovog Sporazuma

8. Sukladno stavku 9. ovog 6Ianka, tarfa utemeljena u skladu s odredbama ovog
6Ianka ostat ce na snazi do trenutka dok se ne utemeji zamjenska tarifa

9 Osim ako se zrakoplovne vlastj obiju ugovornih stranaka drugadije dogovore, i za
takav period o kojem se dogovore, rok va.enja tarife nede se produjavati na temelju
stavka 8 ovog dlanka

(a) ukoliko tarifa ima datum isteka, na dui period od 12 mjeseci nakon toga
datuma;

(b) ukoliko tarifa nema datum isteka. na duli period od 12 mjeseci nakon
datuma kada odredeni zradni prijevoznik jedne ugovorne stranke podnese
zarrensku tarifu zrakoplovnim vlastima ugovornih stranaka.

10 (a) Tarife koje 6e naplacavati odredeni zradni prijevoznici Hong Konga (SAR)
Posebnog Upravnog Podrudja za prijevoz izmedu Republike Hrvatske i neke
druge drtave odobrit de zrakoplovne vlasti Republike Hrvatske i, gdje je
prikladno, zrakoplovne vlasth te druge drzave. Tarife koje de naplaivati
odredeni zra :ni prijevoznici Republike Hrvatske za prijevoz izmedu Hong
Konga (SAR) Posebnog Upravnog Podruja i neke druge drzave, osim
Republike Hrvatske, odobrit 6e zrakoplovne vlasti Hong Konga (SAR)
Posebnog Upravnog Podrudja i, gdje je prikladno, zrakoplovne vlasti te
druge driave.

(b) Bilo koju predlolenu larifu za takav priievoz odredeni zradni prijevoznik
jedne ugovorne stranke podnijet C;e zrakoptovnim vlastima druge ugovorne
stranke tra~eci njihovo odobrenje za takvu tarifu- Predlotena tarita podnijet
ce se u obliku kako te zrakoplovne vlasti budu zahtijevale da se pokazu
pojedinosti navedene u stavku 1. ovog danka najmanje 90 dana (ili u
takvom kraem roku o kojem mogu odluditi) prije predlo.enog datuma
stupanja na snagu. Smatrat 4te se da je predio.ena tarifa podnesena na dan
kada su istu primile te zrakoplovne vlasti.

(C) Zrakoplovne vlasti ugovorne stranke kolima je takva tarifa podnesena mogu
je odobriti u bilo kojem trenutku i smatrat de se da su je zrakoplovne vlasti te
ugovorne stranke odobile, osim u sludaju kada, u roku od 30 dana od
datuma podnotenja iste, u pisanom obliku obavijeste odredenog zradnog
prijevoznika koji je zatra io odobrenje da ne prihva~aju predlo;enu tarifu.

(d) Zrakoplovne vlasti jedne ugovorne stranke mogu povudi odobrenje za bilo
ko)u na taj nadin odobrenu tarnfu tlh tarifu koja se smatra odobrenom s
njihove strane pisanom obavijetcu poslanom odredenom zraadnom
prijevozniku koji naplacuje takvu tanfu s rokom od 90 dana. Zradni
prijevoznik ce prestati naplacivati takvu tarifu po isteku toga roka.

11. Usprkos odredbama stavka 5. i stavka 10. todka (c) ovog N..anka. zrakopiovne vlasti
ugovorne stranke nede odbiti odobravanje bilo koje predlo:ene tarife koju im je
podnio odredeni zra.ni prijevoznik i koja odgovara (npr razinom cijene, uvjetima i
datumom isteka, ali ne neophodno linijom koja se koristi) tarif koju naplaCuje zradni
prijevoznik te ugovome stranke za usporedive letove izmedu istih mjesta ia je nia ifi
viga od te tarife.
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dianak 8.
CARINSKE NAKNADE

Zrakoplov odredenog zradnog prijevoznika bilo koje od ugovornih stranaka koji
obavtja medunarodni zradni promet, njegova standardna oprema. gorivo, maziva,
zalihe patro.nih tehnidkih stedstava, rezervni dijelovi ukljudivi motore i zalihe
samog zrakoplova (ukljudiv i, ali ne iskljutivo, takve zalihe kao §to je hrana, pica i
duhan) koje se nalaze u torn zrakoplovu bit de od strane druge ugovorne stranke,
na osncvu reciprociteta, osloboden placanja svih carinskih davanja, tro§kova
pregleda i slitnih davanja i naplata koje se ne smatraju trtokovima usluga pruenim
prilikom slijetanja. pod uvjetom da takva standardna oprema i takve druge zalihe
ostanu u samom zrakoplovu.

2. Standardna oprema, gorivo, maziva, zalihe potrotnih tehnitkih sredstava, rezervni
dijelovi ukljudiv.i motore, zalihe zrakoplova (ukljudivi, ali ne iskljutivo takve zalihe
kao to je hrana, piea i duhan), zalihe tiskanih karata, zrakoplovnih tovamih listova,
bilo kakvog tiskanog materijala koji nosi oznake odredenog zradnog prijevoznika
jedne ugovorne stranke i uobitajeni reklamni materijal koji taj odredeni zra-ni
prijevozrik dijeli besplatno, koje je sam odredeni zradni prijevoznik druge ugovorne
stranke, iii koje je u njegovo ime isporudila treda stranka na podruje druge
ugovome stranke, ili koja se nalazi u zrakoplovu kojim leti za tog odredenog
zradnog prijevoznika, druga de ugovorna stranka, na osnovu reciprociteta,
osloboditi platanja svih carinskih davanja, tro.kova pregleda i stidnih davanja i
naplata ,oje se ne smatraju tro~kovima usluga pruEenih ptilikom dolaska, dak i
onda kad 6e se takva standardna oprema i takve druge zalihe upotrijebiti na bilo
kojem dijelu putovanja preko podrudja druge ugovorne stranke.

3. Za standardnu opremu i druge materijale navedene u stavcima 1. i 2. ovog etanka
moie se zatra±iti da se drte pod carinskim naczorom ili kontrolom carinskih vlasti
druge ugovorne stranke.

4. Standardna oprema i drugi materijali navedeni u stavku 1. ovog 1tanka mogu se
iskrcati na podrutju druge ugovorne stranke uz odobrenje carinskih vlasti te druge
ugovorne stranke. Pod takvim okolnostima, takva standardna oprema i takvi
materijai bit e, na osnovu reciprociteta, oslobodeni plaianja navedenih u stavku 1.
ovog dtanka sve dok ne budu ponovno zvezeni iii na drugi nadin uklonjeni u skladu
s carinsim propisima. Medutim, carinske vlasti te druge ugovome stranke mogu
zatra.iti ,a se takva standardna oprema i takvi materijali stave do tog trenutka pod
njihovu kontrolu.

S. Oslobodenje od pladanja navedeno u ovom dianku isto te se tako moci koristiti u
situacijarna kada odredeni zradni prijevoznik jedne ugovorne stranke sklopi
sporazurne s drugim zradnim prijevoznikom iti prijevoznicima o posudbi ili ustupanju
standardne opreme ili drugih materijala navedenih u stavcima 1. i 2. ovog 45tanka na
podrudju druge ugovorne stranke, pod uvietom da je taj drugi zradni prijevoznik, ti
prijevoznici, osloboden od placanja takvih davanja od te druge ugovorne stranke.

6. Prtljaga i teret u direktnom tranzitu preko podrudja ugovorne stranke bit de
oslobodeni pladanja svih carinskih davanja. tro~kova pregleda i slidnih davanja i
naplata koje se ne smatraju tro~kovima usluga pru±enih prilikom dolaska
zrakoploA/a

dianak 9.
IZBJEGAVANJE DVOSTRUKOG OPOREZIVANJA

Pnhod ili profit steden letovima zrakoplova zradnog prijevoznika jedne ugovorne
stranke u medunarodnom prometu, ukljubJvti sudjetovanje u 'pool" letovima,
letovima u zajedni.ki poduzetom zratnom prijevozu ili medunarodnoj zrakoplovnoj
agencii, koji se oporezuu na podru44u te ugovorne stranke bit Ce izuzeti ad
plaidanja poreza na dohodak. poreza na profit i svih drugih davanja na dohodak ili
profit koja su propisana na podrudju druge ugovome stranke.
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2. Kapital i imovina zradnog prijevoznika jedne ugovorne stranke koja se odnosi na
letove zrakopiova u medunarodnom prometu bit 6e izuzeta od oporezivanja kapitala
i rmovine svake vrste i naravi koja se vr!e na podrutju druge ugovorne stranke.

3. Zarada od ustupanja zrakoplova koji sudieluje u medunarodnom prometu i pokretne
imovine koja je u svezi s letovima takvog zrakopiova. a koju )e stekao zratni
prijevoznik ledne ugovorne stranke bit de izuzeta od placanja bi kakvih poreza na
zaradu koji su piopisani na podru6ju druge ugovorne stranke.

4. U ovom dlanku:

(a) izraz "prihod ili profit' ukliuduje sveukupni prihod i bruto dohodak steden
letovima zrakoplova u svrhu pnjevoza osoba, stoke, dobara, potte ili
trgova ke robe u medunarodnom prometu ukijutiv~i:

(i) 'charter" ili najamninu za zrakoplov;

(ii) prodaju karata ili slinih dokumenata, te prutanje usluga vezanih za
takav prijevoz, bile za samog zraenog prijevoznika i za bile kojeg
drugog zradnog prijevoznika; i

(iii) kamate na sredstva direktno vezana s letovima zrakoplova u
medunarodnom prometu;

(b) azraz "medunarodni promet" znati prijevoz zrakoplovom osim kada se takav
prijevoz odvija iskljudivo izmedu mjesta na podrudju druge ugovorne
stranke

(C) izraz "zraini prijevoznik jedne ugovorne stranke" znadi, u sludaju Hong
Konga (SAR) Posebnog Upravnog Podrudja. zradni prijevoznik koji ima
svoju sredi~nju upravu i glavno mjesto poslovanja u Hong Kongu (SAR)
Posebnom Upravnom Podruq4u, a u sludaju Republike Hrvatske zradni
prijevoznik idija je vecina dionica u vlasnittvu drtavliana iti Vlade Republike
Hrvatske i koji je pod stvarnom koritrolom navedenih gradana ili Vade;

(d) izraz "nadle±ne vlasti" zna.i, u stu.aju Hong Konga (SAR) Posebnog
Upravnog Podrudja, Povjerenik za unutarnje prihode ii njegov ovla.teni
zastupnik, svaka osoba ili tijelo koje je ovlatteno vriti bile koju funkciju koja
je u domeni nadle~nosti Povjerenika ili slitnih funkcija, a u slu~aju Republike
Hrvatske, Ministarstvo financija iii njegov ovlatteni zastupnik.

5. Nadle.ne vlasti ugovornih stranaka 6e konzultirajuci se nastojati rijeiti medusobnim
dogovorom bile kakve sporove glede tumadenja ili primjene ovog tlanka. Clanak 16.
(Rje~avanje sporova) nece se primienjivati niti na jedan ad ovakvih sporova.

6. Usprkos 6lanku 20. (Stupanje na snagu) svaka de ugovorna stranka u pisanom
obliku obavijestiti drugu stranku a zavretku procedura koje propisuju njezini zakoni
i koji su potrebni za stupanje ovog 61anka na snagu i ovaj ce lanak stupiti na snagu
na datum posljednje pisane obavijesti. tlanak 6e se tada primijeniti:

(a) u Republici Hrvatskoj, za svaku fiskalnu godinu koja podinje sa ili nakon 1.
sjednia slijedede kalendarske godine. nakon kalendarske godine u kojoj ovaj
Sporazum ill ovaj dlanak stupa na snagu, koje god od navedenog bilo kasnije,

(b) u Hong Kongu (SAR) Posebnom Upravnom Podrudju, za svaku fiskalnu godinu
koja podinje sa ili nakon 1. travnja slijedede kalendarske godine, nakon
kalendarske godine u kojoj ovaj Sporazum ili ovaj ianak stupa na snagu, kole
god ad navedenog bilo kasnije.

7. Usprkos dlanku 18. (Otkaz) gdje je dana obavijest a otkazu ovog Ugovora prema
torn tanku, ovaj 6e itlanak prestati vrijediti:
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(a) u Republici Hrvatskoj, za svaku fiskalnu godinu koja podinje sa ill nakon 1.
sijednja sftjedede kalendarske godine nakon kalendarske godine u kojoj je dana
obavijest;

(b) u Hong Kongu (SAR) Posebnom Upravnom Podrudju, za svaku fiskalnu godinu
koja podinJe sa ifi nakon 1. travnja sfijedede kafendarske godine nakon
kalendarske godine u kojoj je dana obavijest.

8. Ovaj de dianak prestati vrijediti u sludaju da izmedu ugovomih stranaka stupi na
snagu sporazum o izbjegavanju dvostrukog oporezivanja koji se odnosi na poreze
na dohodak koji de propisivati izuzimanja od pladanja poreza jed.naka onima
navedenim u ovom dianku.

(tanak 10.
ZRAKOPLOVNA SIGURNOST

1 Svaka ugovorna stranka potvrduje drugoj ugovornoj stranci da njezina obveza
za.tite sigumosti civitnog zrakoplovstva od radnii nezakonitog djelovanja &ni
sastavni dio ovog Sporazuma. Svaka ugovorna stranka de posebice djelovati
sukladno odredbama o sigurnosti u zrakoplovstvu Konvencije o krividnim dielima i
nekim drugim dielima izvr;enim u zrakoplovima, potpisane u Tokiju 14. ruina 1963.
godine, Konvencije o suzbijanju nezakonite otmice zrakoplova, potpisane u Den
Hagu 16 prosinca 1970. godine, Konvencije o suzbijanju nezakonitih djela protiv
sigurnosti civilnog zrakoplovstva, potpisane u Montrealu 23. rujna 1971. godine, i
Protokola o suzbijanju nezakonitih djela nasilja u zralnim lukama, potpisanog u
Montrealu 24. veljat.e 1988. godine.

2. Svaka ugovorna stranka de drugoj ugovornoj stranci osigurati, na njezin zahtjev,
svu potrebnu pomo radi spredavanja nezakonitih radnji otmice civilnih zrakoplova i
ostalih nezakonitih djela usmjerenih protiv sigumosti takvog zrakoplova, njegovih
putnika i posade, zradnih luka i navigaciiskih uredaja, te bilo koje druge prijetnie
sigurnosti civilnog zrakoplovstva.

3. Ugovorne stranke de, u svojim medusobnim odnosima, djelovati sukladno
primjenjivim sigurnosnim odredbama u zrakoplovstvu koje je utvrdila Medunarodna
organizaciia civilnog zrakoplovstva i koje su odredene kao Dodaci Konvenciji o
medunarodnom civilnom zrakoplovstvu, atvoreno za potpis u Chicagu 7. prosinca
1944. godine. Svaka 6te ugovorna stranka zahtijevati da operatori zrakoplova iz
njihova registra iii operatori zrakoplova koji svoje glavno upravno sjedit>te ili stalno
mjesto boravka imaju na njihovon podruju i operaton zradnih luka na niihovom
podruju djeluju sukladno takvim sigumosnim odredbama u zrakoplovstvu.

4. Svaka ugovorna stranka se sla±e da se od takvih operatora zrakoplova mote
zatra±lit da pottuju sigurnosne odredbe navedene u stavku 3. ovog dianka koje
zahtijeva druga ugovorna stranka prilikom ulaska, iziaska ii boravka na podru.iu te
druge ugovorne stranke. Svaka ugovoma stranka te se pobrinuti da se na niezinom
podrudju stvarno primjenjuju odgovarajude mjere u svrhu za tite zrakoplova, te
provjere putnika, posade, njihove rudne prtfjage, prtliage, kao i tereta i zaliha
zrakoplova prije i za vrijeme ukrcaja ii utovara. Svaka 6e ugovorna stranka isto tako
pozitivno razmotriti bilo koji zahtjev druge ugovome stranke za poduzimanjem
razumnih posebnih mjera sigurnosti kako bi se suprotstavilo odredenoj opasnosti.

5. Ako se dogodi nezakonita otmica ill prijetnja nezakonitom otmicom civilnog
zrakoplova iti neke druge nezakonite radnje usmjerene protiv sigurnosti takvog
zrakoplova. njegovih putnika i posade, zrai nih luka i navigacijskih uredaja, svaka
ugovorna stranka de pomodi drugoj ugovornoj stranci olaktavanjem veza i drugim
slidnim odgovarajubim mjerama usmjerenim na brzo i sigurno okonanje takvog
dogadaja ili prijetnje istim.
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6. Ukoliko bi jedna ugovoma stranka imala problema glede odredbi a zrakoplovnoj
sigurnosti navedenih u ovom 6lanku, zrakoplovne vlasti bilo kole ad ugovornih
stranaka mogu zatraiti trenutadne konzultacije sa zrakoplovnim vlastima druge
ugovorne stranke,

Itlanak 11.
PRIPREMA STATISTIKE

Zrakoptovne v'asti svake od ugovornih stranaka de dostaviti zrakoplovnim vlastima druge
ugovorne stranke, na njihov zahtjev, takve periodidne ih druge statistidke izvjetaje kakve
ove vlasti mogu razumno zatra,ti u svrhu preispitivanja kapaciteta koji su na ugovorenom
zradnom prometu ponudili odredeni zrani prijevoznici te ugovorne stranke. Takvl izvje! taji
obuhva( at 6e sve potrebne informacije da bi se odredila koieina prometa kop obavIlaju ti
zratni prijevoznici u ugovorenom zranom prometu, te polazjita i odreditta tog prometa

Clanak 12.
KONVERZIJA I PRIJENOS PRIHODA

1. Odredeni zradni prijevoznici Hong Konga (SAR) Posebnog Upravnog Podruja imat
C e pravo konvertirati i prenijeti u Hong Kong (SAR) Posebno Upravno Podrutje iz
Republike Hrvatske, na zahtjev. lokalne prihode koji premaguju iznose ko i su
lokalno ispla eni- Odreden zracni pnjevoznici Republike Hrvatske imat ce pravo
konvertirati i prenijeti iz Hong Konga (SAR) Posebnog Upravnog Podrutja u
Republiku Hrvatsku, na zahtjev, lokalne prihode koji prematuju iznose koa su
lokalno ispladeni.

2. Konverzija i prijenos takvih prihoda bit ce dozvoljena bez ogranidenia prema
deviznom tedaju koji se primienjuje na promjenu valuta koji je na snazi u trenutku
kada se takvi prihodi budu konvertirali i prenosili. te isti nede biat podloni nikakvim
naplatama osim onih koje uobi.ajeno vr~e oanke za izvodenje takvih konverzija i
pojenosa.

dlanak 13.
PREDSTAVNISTVO ZRACNOG PRIJEVOZNIKA I PROOAJA

I Odredeni zradni prjevoznici svake od ugovornih stranaka imat ce pravo. sukladno
zakonima i pravnim propisima druge ugovorne stranke koji se odnose na ulazak,
boravak i upoz.Ijavanje, dovesti i zadr~ati na podrudju te druge ugovorne stranke
upravno. tehniako, operativno i drugo strudno osobije koje je potrebno u svrhu
obavljanja zraenog pnjevoza

2. Odredeni zradni priievoznici svake od ugovornih stranaka imat de se nadalje pravo
baviti prodajom zra-nog prijevoza na podrudju druge ugovorne stranke i to izravno
ili pulem svojih zastupnika. Odredeni zradni prijevoznici svake od ugovornih
stranaka imat de pravo prodavati, a svaka de osoba biti slobodna kupovati, takav
prijevoz u Iokalnoj valuti ili u bilo kojoj drugoj konvertibilnoi valuti bez ogranieenja.

6Ianak 14.
KORISNICKE NAKNADE

1. lzraz "korisnidka naknada" znadi pristojba koju zraanom prijevozniku napladuju
mjerodavne vlasti ili koju mjerodavne viasti uvode radi naplate za koritenja zradnih
luka ili uredaia, ii pak navigacijskih uredala ukljud;ivti srodne usluge i uredaie za
zrakoplov, njegovu posadu, putnike i teret.

2. Ugovorna stranka nece odredenim zrae-nim prijevoznicima druge ugovorne stranke
uvesti ili dozvoliti da im se uvedu konstni.ke naknade viSe od naknacia koje su
uvedene za njihove viastite zradne prijevoznike koji obavljaju slidan medunarodni
zradni promet.
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3. Svaka ugovorna stranka 6e zatra~iti konzultacije a korisnidkim naknadama izmedu
mjerodavnih vlasti koje ih napladuju i zradnih prijevoznika koji koriste usluge i
uredaje koje im pruiaju navedene vlasti koje i naplatuju korisni.ke pristojbe. kad
god je mogude preko predstavni.kih tijela tih zradnih prijevoznika. Korisnicima 6e se
poslati razumna obavijest a bilo kakvom prijedlogu promiena korisnidkih naknada da
im se omogudi da iskalu svoje mifjenje prije provodenja samih promiena. Svaka de
ugovoma stranka nadalje zatraliti ad svojih nadleinih vlasti koje naplacuju
korisni=ke naknade i navedenih korisnika da izmijene odgovarajude informacije koje
se tic.u korisni.kii naknada.

d lanak 15.
KONZULTACIJE

Bilo koja ad ugovornih stranaka mote u bilo kcjem trenutku zatra~iti konzultacije a
uvodenju, tumadenju, provodenju ili izmjenama i dopunama ovog Sporazuma. Takve
konzuitacije koje se mogu odr~ati izmedu zrakoplovnih vlasti ugovornih stranaka podet 6e
u roku ad 60 dana ad datuma kada druga ugovorna stranka primi navedeni pisani zahtjev.
osim ako se ugovorne stranke ne dogovore drugadije.

dianak 16.
RJESAVANJE SPOROVA

1I Ukoliko dode do bilo kakvog spore izmedu ugovornih stranaka koji se odnosi na
tumadenje ili primjenu ovog Sporazuma ugovorne 6e ga stranke prvenstveno
pokuati rijeiti pregovorima.

2. Ukoiko ugovorne stranke ne rije.e spor pregovorima. mogu se sloliti da spor
proslijede nekoj osobi ili tijelu da isti donesu odluku ili se spo, na zahtiev bilo koje
ad ugovornih stranaka, mole podnijeti Arbitralnom sudu koji de se sastojati ad tri
arbitraina suca i koji 6e se konstituirati na slijedeci nadin:

(a) u roku ad 30 dana ad dana primitka zahtjeva za arbitral'om svaka 6e ugovorna
stranka odrediti jednog arbitralnog suca. Dva arbitra2na suca 6e se u roku ad
60 dana ad irnenovanja drugog arbitra.nog suca dogovoriti a izboru tredeg
arbitratnog suca koji de imati ulogu predsjednika arbitraEnog suda i bit de
drtavtjanin zemlje koja de se u navedenom sporu smatrati neutralnom.

(b) ukoliko bilo koja ad ugovornih stranaka ne imenuje svog arbitratnog suca u
gore navedenom periodu, ugovorna stranka moe zatratiti ad predsjednika
Vijeca Medunarodne organizacije civilnog zrakoplovstva da imenuje arbitra±nog
suca u roku ad 30 dana. Ukoliko predsjednik zaklju& da je on driavljanin zemtje
koja se u navedenom sporu ne mote smatrati neutralnoam, najvii
potpredsjednik koji nije diskvalificiran u tom pogledu izvrtit 6 e imenovanje.

3. Osim u sludaju koji je naveden ovdje u ovom dianku ili ako se ugovorne stranke
drugadije ne dogovore, sud de odrediti granice svoje nadlelnosti i uspostavit de svoj
vlastiti postupak. Prema nalogu suda, ili na zahtjev ugovorne stranke, odr2at 6e se
vijedanje na kojem de se odreditl tona pitanja o kojima de se izvr~iti arbitraa i
posebni postupci kojih de se arbitrala pndr-avati i to najkasnije 30 dana nakon
potpunog konstituiranja suda.

4. Osim "ako se ugovorne stranke drugadije dogovore ili ako sud drugadije odredi,
svaka de ugovorna stranka u roku ad 45 dana ad potpunog konstituiranla suda
predati memorandum. Odgovon de dospjeti 60 dana nakon toga. Sud de odr;-ati
sasluanje na zahtjev ugovorne stranke, ili prema vlastitom nahodenju, u roku ad 30
dana nakon ,to su dospjeii odgovori.

5. Sud de nastojati poslati pisanu odluku u roku od 30 dana nakon zavr~etka
sasluanja ili, ukotiko nikakvo saslu~anje nije odrlano, nakon datuma predaje obaju
odgovora, Odluka de biti donesena vedinom glasova.
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6. Ugovorna stranka mote predati zahtiev za poia~njenjem odluke u roku od 15 dana
nakon ,to ju je primila i takvo de se poJatnjenje izdat, u roku od 15 dana nakon
pnrnIjenog zahtjeva za istim-

7. Odtuka suda bit de obvezujuca za ugovorne stranke.

8. Svaka ce ugovorna stranka snositi trodkove arbitratnog suca kojeg je imenovala-
Druge tro~kove suda ugovome de stranke podijeliti u jednakim omierima ukljudivti
bilo kakve trokove koje je imao predsiednik ill potpredsjednik Vijeda Medunarodne
organizacije civilnog zrakoplovstva prilikom uvodenja postupaka opisnih u stavku 2.
tocka (b) ovog dlanka.

tIanak 17.
IZMJENE I DOPUNE

BilO kakve izmjene i dopune ovog Sporazuma a kojima su se dogovorile ugovorne stranke
stupit de na snagu nakon 6to ih U pisanom obliku potvrde obje ugovorne stranke.

dianak Ia.
OTKAZ

Jedna ugovorna stranka mole u bito kojem trenutku u pisanom obliku obavijestiti drugu
ugovornu stranku o svoloi odluci da otkate ovaj Sporazum. Ova) C.e Sporazum prestati
vrijediti u ponoc (na mjestu primitka pisane obavijesti) odmah prije prve godiinjice od
datuma kada )e druga ugovorna stranka primila tu obavijest, osim ako se takva obavijest
dogovorno ne povu te prije steka tog perioda.

tdIanak 19.
REGISTRACIJA KOD MEDUNARODNE ORGANIZACIJE CIVILNOG ZRAKOPLOVSTVA

Ovaj ce Spcrazum kao i bilo kakve tzmjene i dopune istih biti registriran kod Medunarodne
organizacije civilnog zrakoplovstva.

tIanak 20.
STUPANJE NA SNAGU

Ugovorne de stranke obavijestiti jedna drugu a zavrgetku unutarnjih postupaka koji su
potrebni da bi ovaj Sporazum stupio rna snagu izrnjenom psanih obavijest Ovaj Sporazum
dte stupiti na snagu na datum zadnje pisane obavijesti.

Kao potvrdu navedenog. dobje potpisani, propisno ovla~teni svaki od svoje Vlade, potpisalk
su ovaj Sporazum.

Sastavljeno u dva primjerka u dana O. f C, -00a.-
na engleskom i hrvatskom jeziku, ph atemu su oba teksta jednako vjerodostojna. U sludaaju
bilo kakvog neslaganja prlikom tumacenja istog previadat ce engleski tekst

Za Vladu Hong Konga (SAR) Posebnog Za Vladu
Upravnog Podrudja Narodne Republike Kine Repatske
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DODATAK

RASPORED LINIJA

Odfomak I

Linije na kojima de zratni prijevoz obavljati odredeni zradni prijevoznik ili priljevoznici Hong
Konga (SAR) Posebnog Upravnog Podruja:

Hong Kong (SAR) Posebno Upavno Podru.je - mjesta izmedu - miesta u Repubici
Hrvatskoj - mjesta iza.

Opaske:

1. Mjesta na kojima de se obavljati zra.ni prijevoz na linijama koje su navedene gore
zajednidki de odrediti zrakoplovne viasti ugovornih stranaka.

2. Odredeni zradni prijevoznik ill prijevoznici Hong Konga (SAR) Posebnog Upravnog
Podrudja mote na bilo kojem ili na svim letovima zaobidi slijetanje u bilo kojem
mjestu na finijama koje SU navedene gore, ili mote prometovati kroz mjesta izmedu
bilo kojim redom, kroz mjesta u Republici Hrvatskoj bilo kojim redom, te kroz mlesta
iza blo kojim redom, pod uvjetom da ugovoreni zraeni promet na tim linijama
podinje u Hong Kongu (SAR) Posebnom Upravnom Podrudju.

3. Nikakav se promet ne mote ukrcati u miestu izmedu ili u rnjestu iza i iskrcati u
mjestima u Repubfici Hrvatskoj iii obmuto, osim ako su ista s vremena na vrjeme
zajednitzki odredile zrakoplovne viasti ugovornih stranaka.

4- Niti jedno mjesto u Narodnoj Republici Kini ne mote se smatrati mjestom izmedu ili
mjestom iza.

Odlomak 2

Linije na kojima de zradni priievoz obavijati odredeni zradni prijevoznik ili prijevoznici
Republike Hrvatske:

Mjesta u Republici Hrvatskoj - mjesta izmedu - Hong Kong (SAR) Posebno Upravno
Podrudje - mjesta iza

Opaske:

1. Mjesta na kojima de se obavljati zratni prijevoz na linijama koje su navedene gore
zajednidki de odrediti zrakoplovne vlasti ugovornih stranaka.

2. Odredeni zrad-ni prijevoznik i prijevoznici Republike Hrvatske mote na bilo kojem ili
na svim letovima zaobii slijetanje u bilo kojem mjestu na linijama koje su navedene
gore ifi moie prometovati kroz mjesta izmedu bilo kojim redom, kroz miesta u
Republici Hrvatskoj bilo kojim redom, te kroz mjesta iza bilo kojim redom, pod
uvjetom da ugovoreni zradni promet na tim linijama podinje u Republici Hrvatskoj.

3. Nikakav se promet ne mote ukrcati u mjestu izmedu iii u mjestu iza i iskrcati u
mjestima u Hong Kongu (SAR) Posebnom Upravnom Podruqu iii obrnuto, osim ako
su ista s vremena na vrijeme zajednitki odredite zrakoplovne vlasti ugovomih
stranaka.

4. Niti jedno mjesto u Narodnoj Republici Kini ne mote se smatrati mjestom izmedu iii
mjestom iza
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I ENGLISH TEXT - TEXTE ANGLAIS I

AIR SERVICES AGREEMENT BETWEEN THE GOVERNMENT OF THE

HONG KONG SPECIAL ADMINISTRATIVE REGION OF THE PEOPLE'S

REPUBLIC OF CHINA AND THE GOVERNMENT OF THE REPUBLIC

OF CROATIA

The Government of the Hong Kong Special Administrative Region of the People's Re-
public of China ("the Hong Kong Special Administrative Region") and the Government of
the Republic of Croatia (hereinafter referred to as the "Contracting Parties"),

Desiring to promote their mutual relations in the field of civil aviation and to conclude
an Agreement for the purpose of providing the framework for air services between the
Hong Kong Special Administrative Region and the Republic of Croatia.

Have agreed as follows :

Article I. Definitions

For the purpose of this Agreement. unless the context otherwise requires

(a) the term "aeronautical authorities" means in the case of the Hong Kong Special Ad-
ministrative Region, the Director-General of Civil Aviation, and in the case of the Republic
of Croatia, the Ministry of Maritime Affairs, Transport and Communications, or. in both
cases, any person or body authorised to perform any functions at present exercisable by the
above-mentioned authorities or similar functions:

(b) the term "designated airline" means an airline which has been designated and au-
thorised in accordance with Article 4 of this Agreement:

(c) the term "area" in relation to the Hong Kong Special Administrative Region in-
cludes Hong Kong Island, Kowloon and the New Territories and in relation to the Republic
of Croatia has the meaning assigned to "territory" in Article 2 of the Convention on Inter-
national Civil Aviation, opened for signature at Chicago on 7 December 1944:

(d) the terms "air service", "international air service", "airline" and "stop for non-traffic
purposes" have the meanings respectively assigned to them in Article 96 of the said Con-
vention;

(e) the term "this Agreement" includes the Annex hereto and any amendments to it or
to this Agreement;

(f) the term "tariff" is as defined in Article 7( 1 ) of this Agreement.

Article 2. Pro visions ofthe Chicago Convention
Applicable to International Air Services

In implementing this Agreement, the Contracting Parties shall act in conformity with
the provisions of the Convention on International Civil Aviation, opened for signature at
Chicago on 7 December 1944. including the Annexes and any amendments to the Conven-
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tion or to its Annexes which apply to both Contracting Parties, insofar as these provisions

are applicable to international air services.

Article 3. Grant of Rights

(I) Each Contracting Party grants to the other Contracting Party the following rights

in respect of its international air services :

(a) the right to fly across its area without landing;

(b) the right to make stops in its area for non-traffic purposes.

(2) Each Contracting Party grants to the other Contracting Party the rights hereinafter

specified in this Agreement for the purpose of operating international air services on the
routes specified in the appropriate Section of the Annex to this Agreement. Such services

and routes are hereinafter called "the agreed services" and "the specified routes" respective-
ly. While operating an agreed service on a specified route the designated airlines of each

Contracting Party shall enjoy in addition to the rights specified in paragraph (I) of this Ar-

ticle the right to make stops in the area of the other Contracting Party at points determined
for that route in accordance with the Annex to this Agreement for the purpose of taking on

board and discharging passengers and cargo, including mail, separately or in combination.

(3) Nothing in paragraph (2) of this Article shall be deemed to confer on the designated

airlines of one Contracting Party the right to take on board, at one point in the area of the

other Contracting Party, passengers and cargo, including mail, carried for hire or reward
and destined for another point in the area of the other Contracting Party.

(4) If because of armed conflict, political disturbances or developments, or special and

unusual circumstances, a designated airline of one Contracting Party is unable to operate a
service on its normal routing, the other Contracting Party shall use its best efforts to facil-

itate the continued operation of such service through appropriate temporary rearrangements
of routes.

Article 4. Designation of and Operating Authorisation of Airlines

(1) Each Contracting Party shall have the right to designate in writing to the other Con-
tracting Party one or more airlines for the purpose of operating the agreed services on the
specified routes and to withdraw or alter such designations.

(2) On receipt of such a designation the other Contracting Party shall, subject to the
provisions of paragraphs (3) and (4) of this Article, without delay grant to the airline or air-

lines designated the appropriate operating authorisations.

(3) (a) The Government of the Hong Kong Special Administrative Region shall have

the right to refuse to grant the operating authorisations referred to in paragraph (2) of this
Article, or to impose such conditions as it may deem necessary on the exercise by a desig-

nated airline of the rights specified in Article 3(2) of this Agreement, in any case where it
is not satisfied that substantial ownership and effective control of that airline are vested in

the Government of the Republic of Croatia or its nationals.
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(b) The Government of the Republic of Croatia shall have the right to refuse to grant
the operating authorisations referred to in paragraph (2) of this Article, or to impose such
conditions as it may deem necessary on the exercise by a designated airline of the rights
specified in Article 3(2) of this Agreement, in any case where it is not satisfied that airline
is incorporated and has its principal place of business in the Hong Kong Special Adminis-
trative Region.

(4) The aeronautical authorities of one Contracting Party may require an airline desig-
nated by the other Contracting Party to satisfy them that it is qualified to fulfil the condi-
tions prescribed under the laws and regulations normally and reasonably applied to the
operation of international air services by such authorities.

(5) When an airline has been so designated and authorised it may begin at any time to
operate the agreed services, provided that the airline complies with the applicable provi-
sions of this Agreement.

Article 5. Revocation or Suspension of Operating Authorisation

(I) Each Contracting Party shall have the right to revoke or suspend an operating au-
thorisation for the exercise of the rights specified in Article 3(2) of this Agreement by an
airline designated by the other Contracting Party, or to impose such conditions as it may
deem necessary on the exercise of those rights:

(a) (i) in the case of the Government of the Hong Kong Special Administrative Re-
gion. in any case where it is not satisfied that substantial ownership and effective control of
that airline are vested in the Government of the Republic of Croatia or its nationals:

(ii) in the case of the Government of the Republic of Croatia. in any case where it is
not satisfied that airline is incorporated and has its principal place of business in the Hong
Kong Special Administrative Region; or

(b) in the case of failure by that airline to comply with the laws or regulations of the
Contracting Party granting those rights; or

(c) if that airline otherwise fails to operate in accordance with the conditions prescribed
under this Agreement.

(2) Unless immediate revocation or suspension of the operating authorisation men-
tioned in paragraph (I) of this Article or imposition of the conditions therein is essential to
prevent further infringements of laws or regulations, such right shall be exercised only after
consultation with the aeronautical authorities of the other Contracting Party.

Article 6. Principles Governing Operation ofAgreed Senices

(1) There shall be fair and equal opportunity for the designated airlines of both Con-
tracting Parties to operate the agreed services on the specified routes.

(2) In operating the agreed services the designated airlines of each Contracting Party
shall take into account the interests of the designated airlines of the other Contracting Party
so as not to affect unduly the services which the latter provide on the whole or part of the
same routes.
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(3) The agreed services provided by the designated airlines of the Contracting Parties
shall bear a close relationship to the requirements of the public for transportation on the
specified routes and shall have as their primary objective the provision at a reasonable load
factor of capacity adequate to meet the current and reasonably anticipated requirements for
the carriage of passengers and cargo, including mail, originating in or destined for the area
of the Contracting Party which has designated the airline. Provision for the carriage of pas-
sengers and cargo, including mail, both taken on board and discharged at points on the
specified routes other than points in the area of the Contracting Party which designated the
airline shall be made in accordance with the general principles that capacity shall be related
to :

(a) traffic requirements to and from the area of the Contracting Party which has desig-
nated the airline;

(b) traffic requirements of the region through which the agreed service passes, taking
account of other air services established by airlines of the States comprising that region; and

(c) the requirements of through airline operation.

(4) The capacity to be provided on the specified routes shall be such as is from time to
time jointly determined by the aeronautical authorities of the Contracting Parties.

Article 7. Tariffs

(1) The term "tariff' means one or more of the following:

(a) the fare charged by an airline for the carriage of passengers and their baggage on
scheduled air services and the charges and conditions for services ancillary to such car-
riage;

(b) the rate charged by an airline for the carriage of cargo (excluding mail) on sched-
uled air services;

(c) the conditions governing the availability or applicability of any such fare or rate in-
cluding any benefit attaching to it; and

(d) the rate of commission paid by an airline to an agent in respect of tickets sold or air
waybills completed by that agent for carriage on scheduled air services.

(2) The tariffs to be charged by the designated airlines of the Contracting Parties for
carriage between the Hong Kong Special Administrative Region and the Republic of Croat-
ia shall be those approved by the aeronautical authorities of both Contracting Parties and
shall be established at reasonable levels, due regard being paid to all relevant factors, in-
cluding the cost of operating the agreed services, the interests of users, reasonable profit
and the tariffs of other airlines operating over the whole or part of the same route.

(3) The tariffs referred to in paragraph (2) of this Article may be agreed by the desig-
nated airlines of the Contracting Parties seeking approval of the tariffs, which may consult
other airlines operating over the whole or part of the same route, before proposing such tar-
iffs. However, a designated airline shall not be precluded from proposing, nor the aeronau-
tical authorities of the Contracting Parties from approving, any tariff, if that airline shall
have failed to obtain the agreement of the other designated airlines to such tariff, or because
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no other designated airline is operating on the same route. References in this and the pre-
ceding paragraph to "the same route" are to the route operated, not the specified route.

(4) Any proposed tariff for carriage between the Hong Kong Special Administrative
Region and the Republic of Croatia shall be filed with the aeronautical authorities of the
Contracting Parties by the designated airline or airlines seeking its approval in such form
as the aeronautical authorities may separately require to disclose the particulars referred to
in paragraph (I) of this Article. It shall be filed not less than 60 days (or such shorter period
as the aeronautical authorities of the Contracting Parties may agree) before the proposed
effective date. The proposed tariff shall be treated as having been filed with the aeronauti-
cal authorities of a Contracting Party on the date on which it is received by those aeronau-
tical authorities.

(5) Any proposed tariff may be approved by the aeronautical authorities of a Contract-
ing Party at any time and, provided it has been filed in accordance with paragraph (4) of
this Article, shall be deemed to have been approved by the aeronautical authorities of that
Contracting Party unless, within 30 days (or such shorter period as the aeronautical author-
ities of the Contracting Parties may agree) after the date of filing, the aeronautical authori-
ties of one Contracting Party have served on the aeronautical authorities of the other
Contracting Party written notice of disapproval of the proposed tariff.

(6) If a notice of disapproval is given in accordance with the provisions of paragraph
(5) of this Article, the aeronautical authorities of the Contracting Parties may jointly deter-
mine the tariff. For this purpose. one Contracting Party may, within 30 days of the service
of the notice of disapproval, request consultations between the aeronautical authorities of
the Contracting Parties which shall be held within 30 days from the date the other Contract-
ing Party receives such request in writing.

(7) If a tariff has been disapproved by the aeronautical authorities of a Contracting Par-
ty in accordance with paragraph (5) of this Article, and if the aeronautical authorities of the
Contracting Parties have been unable jointly to determine the tariff in accordance with
paragraph (6) of this Article, the dispute may be settled in accordance with the provisions
of Article 16 of this Agreement.

(8) Subject to paragraph (9) of this Article, a tariff established in accordance with the
provisions of this Article shall remain valid until a replacement tariff has been established.

(9) Except with the agreement of the aeronautical authorities of both Contracting Par-
ties. and for such period as they may agree, the validity of a tariff shall not be prolonged by
virtue of paragraph (8) of this Article :

(a) where a tariff has a terminal date, for more than 12 months after that date;

(b) where a tariff has no terminal date, for more than 12 months after the date on which
a replacement tariff is filed with the aeronautical authorities of the Contracting Parties by
a designated airline of a Contracting Party.

(10) (a) The tariffs to be charged by the designated airlines of the Hong Kong Special
Administrative Region for carriage between the Republic of Croatia and another State shall
be subject to approval by the aeronautical authorities of the Republic of Croatia and, where
appropriate, of the other State. The tariffs to be charged by the designated airlines of the
Republic of Croatia for carriage between the Hong Kong Special Administrative Re-ion
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and a State other than the Republic of Croatia shall be subject to approval by the aeronau-
tical authorities of the Hong Kong Special Administrative Region and, where appropriate,
of the other State.

(b) Any proposed tariff for such carriage shall be filed by the designated airline of one
Contracting Party seeking approval of such tariff with the aeronautical authorities of the
other Contracting Party. It shall be filed in such form as those aeronautical authorities may
require to disclose the particulars referred to in paragraph (1) of this Article and not less
than 90 days (or such shorter period as they may decide) prior to the proposed effective
date. The proposed tariff shall be treated as having been filed on the date on which it is
received by those aeronautical authorities.

(c) Such tariff may be approved at any time by the aeronautical authorities of the Con-
tracting Party with whom it has been filed and shall be deemed to have been approved by
them unless, within 30 days after the date of filing, they have served on the designated air-
line seeking approval of such tariff written notice of disapproval.

(d) The aeronautical authorities of a Contracting Party may withdraw approval of any
such tariff approved or deemed to be approved by them on giving 90 days' notice to the des-
ignated airline charging such tariff. That airline shall cease to charge such tariff at the end
of that period.

(11) Notwithstanding the provisions of paragraphs (5) and (10)(c) of this Article, the
aeronautical authorities of a Contracting Party shall not disapprove any proposed tariff filed
with them by a designated airline which corresponds (e.g. in price level, conditions and date
of expiry but not necessarily the routing being used) to the tariff charged by an airline of
that Contracting Party for comparable services between the same points or is more restric-
tive or higher than that tariff.

Article 8. Customs Duties

(1) Aircraft operated in international air services by the designated airlines of either
Contracting Party, their regular equipment, fuel, lubricants, consumable technical supplies,
spare parts including engines, and aircraft stores (including but not limited to such items as
food, beverages and tobacco) which are on board such aircraft shall be exempted by the oth-
er Contracting Party on the basis of reciprocity from all customs duties, excise taxes and
similar fees and charges not based on the cost of services provided on arrival, provided such
regular equipment and such other items remain on board the aircraft.

(2) Regular equipment, fuel, lubricants, consumable technical supplies, spare parts in-
cluding engines, aircraft stores (including but not limited to such items as food, beverages
and tobacco), printed ticket stock, air waybills, any printed material which bears insignia
of a designated airline of one Contracting Party and usual publicity material distributed
without charge by that designated airline, introduced into the area of the other Contracting
Party by or on behalf of that designated airline or taken on board the aircraft operated by
that designated airline, shall be exempted by the other Contracting Party on the basis of rec-
iprocity from all customs duties, excise taxes and similar fees and charges not based on the
cost of services provided on arrival, even when such regular equipment and such other
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items are to be used on any part of a journey performed over the area of the other Contract-
ing Party.

(3) The regular equipment and the other items referred to in paragraphs ( I ) and (2) of
this Article may be required to be kept under the supervision or control of the customs au-
thorities of the other Contracting Party.

(4) The regular equipment and the other items referred to in paragraph (I) of this Ar-
ticle may be unloaded in the area of the other Contracting Party with the approval of the
customs authorities of that other Contracting Party. In these circumstances, such regular
equipment and such items shall enjoy, on the basis of reciprocity, the exemptions provided
for by paragraph (I) of this Article until they are re-exported or otherwise disposed of in
accordance with customs regulations. The customs authorities of that other Contracting
Party may however require that such regular equipment and such items be placed under
their supervision up to such time.

(5) The exemptions provided for by this Article shall also be available in situations
where a designated airline of one Contracting Party has entered into arrangements with an-
other airline or airlines for the loan or transfer in the area of the other Contracting Party of
the regular equipment and the other items referred to in paragraphs (I) and (2) of this Arti-
cle. provided that that other airline or airlines similarly enjoy such exemptions from that
other Contracting Party.

(6) Baggage and cargo in direct transit across the area of a Contracting Party shall be
exempt from customs duties, excise taxes and similar fees and charges not based on the cost
of services provided on arrival.

Article 9. Avoidance of Double Taxation

(I) Income or profits derived from the operation of aircraft in international traffic by
an airline of one Contracting Party, including participation in a pool service, a joint air
transport operation or an international operating agency, which are subject to tax in the area
of that Contracting Party shall be exempt from income tax, profits tax and all other taxes
on income or profits imposed in the area of the other Contracting Party.

(2) Capital and assets of an airline of one Contracting Party relating to the operation of
aircraft in international traffic shall be exempt from taxes of every kind and description on
capital and assets imposed in the area of the other Contracting Party.

(3) Gains from the alienation of aircraft operated in international traffic and movable
property pertaining to the operation of such aircraft which are received by an airline of one
Contracting Party shall be exempt from any tax on gains imposed in the area of the other
Contracting Party.

(4) For the purposes of this Article:

(a) the term "income or profits" includes revenues and gross receipts from the opera-
tion of aircraft for the carriage of persons, livestock, goods, mail or merchandise in inter-
national traffic including:

(i) the charter or rental of aircraft:
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(ii) the sale of tickets or similar documents, and the provision of services connected

with such carriage, either for the airline itself or for any other airline; and

(iii) interest on funds directly connected with the operation of aircraft in international

traffic;

(b) the term "international traffic" means any carriage by an aircraft except when such

carriage is solely between places in the area of the other Contracting Party;

(c) the term "airline of one Contracting Party" means, in the case of the Hong Kong

Special Administrative Region, an airline incorporated and having its principal place of
business in the Hong Kong Special Administrative Region and, in the case of the Republic

of Croatia, an airline substantially owned and effectively controlled by the Government of
the Republic of Croatia or its nationals;

(d) the term "competent authority" means, in the case of the Hong Kong Special Ad-

ministrative Region, the Commissioner of Inland Revenue or his authorised representative,

or any person or body authorised to perform any functions at present exercisable by the

Commissioner or similar functions, and, in the case of the Republic of Croatia, the Ministry
of Finance or their authorised representative.

(5) The competent authorities of the Contracting Parties shall, through consultation,

endeavour to resolve by mutual agreement any disputes regarding the interpretation or ap-

plication of this Article. Article 16 (Settlement of Disputes) shall not apply to any such dis-
pute.

(6) Notwithstanding Article 20 (Entry into Force) each Contracting Party shall notify
to the other the completion of the procedures required by its law for the bringing into force

of this Article and the Article shall enter into force on the date of the last written notifica-

tion. The Article shall then be applied :

(a) in the Hong Kong Special Administrative Region, for any year of assessment be-

ginning on or after 1st April in the calendar year next following that in which this Agree-

ment or this Article enters into force, whichever is the later;

(b) in the Republic of Croatia, for any year of assessment beginning on or after I st Jan-

uary in the calendar year next following that in which this Agreement or this Article enters
into force, whichever is the later.

(7) Notwithstanding Article 18 (Termination) where notice of denunciation of this

Agreement is given under that Article, this Article shall cease to have effect :

(a) in the Hong Kong Special Administrative Region, for any year of assessment be-
ginning on or after I st April in the calendar year next following that in which notice is giv-

en;

(b) in the Republic of Croatia, for any year of assessment beginning on or after I st Jan-
uary in the calendar year next following that in which notice is given.

(8) This Article shall cease to have effect in the event that an agreement for the avoid-

ance of double taxation with respect to taxes on income, providing for similar exemptions

to those in this Article, enters into force between the Contracting Parties.
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Article 10. A viation Security

(I) Each Contracting Party reaffirms that its obligation to the other Contracting Party
to protect the security of civil aviation against unlawful interference forms an integral part
of this Agreement. Each Contracting Party shall in particular act in conformity with the
aviation security provisions of the Convention on Offences and Certain Other Acts Com-
mitted on Board Aircraft, signed at Tokyo on 14 September 1963, the Convention for the
Suppression of Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970,
the Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation.
signed at Montreal on 23 September 1971 and the Protocol for the Suppression of Unlawful
Acts of Violence at Airports Serving International Civil Aviation, signed at Montreal on 24
February 1988.

(2) Each Contracting Party shall be provided at its request with all necessary assistance
by the other Contracting Party to prevent acts of unlawful seizure of civil aircraft and other
unlawful acts against the safety of such aircraft, their passengers and crew, airports and air
navigation facilities, and any other threat to the security of civil aviation.

(3) The Contracting Parties shall, in their mutual relations, act in conformity with the
applicable aviation security provisions established by the International Civil Aviation Or-
ganisation and designated as Annexes to the Convention on International Civil Aviation,
opened for signature at Chicago on 7 December 1944. Each Contracting Party shall require
that operators of aircraft of its registry or operators of aircraft having their principal place
of business or permanent residence in its area, and the operators of airports in its area, act
in conformity with such aviation security provisions.

(4) Each Contracting Party agrees that such operators of aircraft may be required to ob-
serve the aviation security provisions referred to in paragraph (3) of this Article required
by the other Contracting Party for entry into, departure from, or while within the area of
that other Contracting Party. Each Contracting Party shall ensure that adequate measures
are effectively applied within its area to protect the aircraft and to inspect passengers, crew,
carry-on items, baggage, cargo and aircraft stores prior to and during boarding or loading.
Each Contracting Party shall also give sympathetic consideration to any request from the
other Contracting Party for reasonable special security measures to meet a particular threat.

(5) When an incident or threat of an incident of unlawful seizure of civil aircraft or oth-
er unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, each Contracting Party shall assist the other Contracting Party
by facilitating communications and other appropriate measures intended to terminate rap-
idly and safely such incident or threat thereof.

(6) Should one Contracting Party have problems with regard to the aviation security
provisions of this Article, the aeronautical authorities of either Contracting Party may re-
quest immediate consultations with the aeronautical authorities of the other Contracting
Party.
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Article I 1. Provision of Statistics

The aeronautical authorities of each Contracting Party shall, on request, provide such

periodic or other statements of statistics as may be reasonably required for the purpose of

reviewing the capacity provided on the agreed services by the designated airlines of that

Contracting Party to the aeronautical authorities of the other Contracting Party. Such state-
ments shall include all information required to determine the amount of traffic carried by

those airlines on the agreed services and the origins and destinations of such traffic.

Article 12. Conversion and Remittance of Revenue

(1) The designated airlines of the Hong Kong Special Administrative Region shall

have the right to convert and remit to the Hong Kong Special Administrative Region from

the Republic of Croatia on demand local revenues in excess of sums locally disbursed. The

designated airlines of the Republic of Croatia shall have the right to convert and remit to
the Republic of Croatia from the Hong Kong Special Administrative Region on demand lo-

cal revenues in excess of sums locally disbursed.

(2) The conversion and remittance of such revenues shall be permitted without restric-

tion at the rate of exchange applicable to current transactions which is in effect at the time

such revenues are presented for conversion and remittance, and shall not be subject to any

charges except those normally made by banks for carrying out such conversion and remit-

tance.

Article 13. Airline Representation and Sales

(1) The designated airlines of each Contracting Party shall have the right, in accor-

dance with the laws and regulations of the other Contracting Party relating to entry, resi-

dence and employment, to bring into and maintain in the area of that other Contracting
Party those of their own managerial, technical, operational and other specialist staff who

are required for the provision of air transportation.

(2) The designated airlines of each Contracting Party shall have the right to engage in

the sale of air transportation in the area of the other Contracting Party, either directly or

through agents. The designated airlines of each Contracting Party shall have the right to
sell, and any person shall be free to purchase, such transportation in local currency or in any

freely convertible other currency.

Article 14. User Charges

(1) The term "user charge" means a charge made to airlines by the competent authori-

ties or permitted by them to be made for the provision of airport property or facilities or of

air navigation facilities, including related services and facilities, for aircraft, their crews,

passengers and cargo.

(2) A Contracting Party shall not impose or permit to be imposed on the designated air-
lines of the other Contracting Party user charges higher than those imposed on its own air-

lines operating similar international air services.
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(3) Each Contracting Party shall encourage consultation on user charges between its
competent charging authorities and airlines using the services and facilities provided by
those charging authorities, where practicable through those airlines' representative organi-
sations. Reasonable notice of any proposals for changes in user charges should be given to
such users to enable them to express their views before changes are made. Each Contract-
ing Party shall further encourage its competent charging authorities and such users to ex-
change appropriate information concerning user charges.

Article 15. Consultation

Either Contracting Party may at any time request consultations on the implementation,
interpretation, application or amendment of this Agreement. Such consultations, which
may be between the aeronautical authorities of the Contracting Parties, shall begin within
60 days from the date the other Contracting Party receives such request in writing, unless
otherwise agreed by the Contracting Parties.

Article 16. Settlement of Disputes

(I) If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place try to settle
it by negotiation.

(2) If the Contracting Parties fail to reach a settlement of the dispute by negotiation. it
may be referred by them to such person or body as they may agree on or, at the request of
a Contracting Party, shall be submitted for decision to a tribunal of three arbitrators which
shall be constituted in the following manner :

(a) within 30 days after receipt of a request for arbitration, each Contracting Party shall
appoint one arbitrator. A national of a State which can be regarded as neutral in relation to
the dispute, who shall act as President of the tribunal, shall be appointed as the third arbi-
trator by agreement between the two arbitrators, within 60 days of the appointment of the
second;

(b) if within the time limits specified above any appointment has not been made, a
Contracting Party may request the President of the Council of the International Civil Avi-
ation Organisation to make the necessary appointment within 30 days. If the President con-
siders that he is a national of a State which cannot be regarded as neutral in relation to the
dispute, the most senior Vice-President who is not disqualified on that ground shall make
the appointment.

(3) Except as hereinafter provided in this Article or as otherwise agreed by the Con-
tracting Parties, the tribunal shall determine the limits of its jurisdiction and establish its
own procedure. At the direction of the tribunal, or at the request of a Contracting Party, a
conference to determine the precise issues to be arbitrated and the specific procedures to be
followed shall be held not later than 30 days after the tribunal is fully constituted.

(4) Except as otherwise agreed by the Contracting Parties or prescribed by the tribunal.
each Contracting Party shall submit a memorandum within 45 days after the tribunal is fully
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constituted. Replies shall be due 60 days later. The tribunal shall hold a hearing at the re-
quest of a Contracting Party, or at its discretion, within 30 days after replies are due.

(5) The tribunal shall attempt to give a written decision within 30 days after comple-
tion of the hearing or, if no hearing is held, after the date both replies are submitted. The
decision shall be taken by a majority vote.

(6) A Contracting Party may submit a request for clarification of the decision within
15 days after it is received and such clarification shall be issued within 15 days of such re-
quest.

(7) The decision of the tribunal shall be binding on the Contracting Parties.

(8) Each Contracting Party shall bear the costs of the arbitrator appointed by it. The
other costs of the tribunal shall be shared equally by the Contracting Parties including any
expenses incurred by the President or Vice-President of the Council of the International
Civil Aviation Organisation in implementing the procedures in paragraph (2)(b) of this Ar-
ticle.

Article 17. Amendment

Any amendments to this Agreement agreed by the Contracting Parties shall enter into
force when confirmed in writing by the Contracting Parties.

Article 18. Termination

One Contracting Party may at any time give notice in writing to the other Contracting
Party of its decision to denounce this Agreement. This Agreement shall terminate at mid-
night (at the place of receipt of the notice) immediately before the first anniversary of the
date of receipt of such notice by that other Contracting Party, unless such notice is with-
drawn by agreement before the end of this period.

Article 19. Registration with the
International Civil Aviation Organisation

This Agreement and any amendment thereto shall be registered with the International
Civil Aviation Organisation.

Article 20. Entry into Force

The Contracting Parties shall notify each other of the completion of all the internal pro-
cedures required for the entry into force of this Agreement by exchange of notes in writing.
This Agreement shall enter into force on the date of the last notification.

In witness whereof, the undersigned, being duly authorised by their respective Govern-
ments, have signed this Agreement.
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Done, in duplicate at Zagreb this 7th day of June 2002 in the English and Croatian lan-
guages, both texts being equally authentic. In the case of any divergence of interpretation,
the English text shall prevail.

For the Government of the Hong Kong Special Administrative Region
of the People's Republic of China

SANDRA LEE

For the Government of the Republic of Croatia:

MARIO KOVAC
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ANNEX. ROUTE SCHEDULE

Section 1

Routes to be operated by the designated airline or airlines of the Hong Kong Special
Administrative Region :

Hong Kong Special Administrative Region - intermediate points - points in the Repub-
lic of Croatia - points beyond.

NOTES:

I. The points to be served on the routes specified above are to be jointly determined by
the aeronautical authorities of the Contracting Parties.

2. The designated airline or airlines of the Hong Kong Special Administrative Region
may on any or all flights omit calling at any points on the routes specified above, and may
serve intermediate points in any order, points in the Republic of Croatia in any order, and
points beyond in any order, provided that the agreed services on these routes begin at the
Hong Kong Special Administrative Region.

3. No traffic may be taken on board at an intermediate point or at a point beyond and
discharged at points in the Republic of Croatia or vice versa, except as may from time to
time be jointly determined by the aeronautical authorities of the Contracting Parties.

4. No point in the mainland of China may be served as an intermediate point or a point
beyond.

Section 2

Routes to be operated by the designated airline or airlines of the Republic of Croatia:

Points in the Republic of Croatia - intermediate points - Hong Kong Special Adminis-
trative Region - points beyond.

NOTES:

1. The points to be served on the routes specified above are to be jointly determined by
the aeronautical authorities of the Contracting Parties.

2. The designated airline or airlines of the Republic of Croatia may on any or all flights
omit calling at any points on the routes specified above, and may serve points in the Repub-
lic of Croatia in any order, intermediate points in any order, and points beyond in any order,

provided that the agreed services on these routes begin at points in the Republic of Croatia.



Volume 2285, 1-40724

3. No traffic may be taken on board at an intermediate point or at a point beyond and

discharged at the Hong Kong Special Administrative Region or vice versa, except as may
from time to time be jointly determined by the aeronautical authorities of the Contracting
Parties.

4. No point in the mainland of China may be served as an intermediate point or a point
beyond.
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[TRANSLATION - TRADUCTION]

ACCORD RELATIF AUX SERVICES AtRIENS ENTRE LE GOU-
VERNEMENT DE LA RItGION ADMINISTRATIVE SPECIALE DE
HONG-KONG DE LA RIPUBLIQUE POPULAIRE DE CHINE ET LE
GOUVERNEMENT DE LA RIPUBLIQUE DE CROATIE

Le Gouvernement de ]a R6gion administrative sp6ciale de Hong-kong de la R6pub-
lique populaire de Chine ("la R6gion administrative sp6ciale de Hong-kong"), et le Gouv-
ernement de la R6publique de Croatie (ci-aprhs d6nomm6s "les Parties contractantes"),

D6sireux de resserrer leurs relations mutuelles et de conclure un accord afin de mettre
en place le cadre de l'exploitation des services a6riens entre la R6gion administrative spd-
ciale de Hong-kong et la R6publique de Croatie,

Sont convenus de ce qui suit:

Article premier. Deflinitions

Aux fins du pr6sent Accord et A moins que le contexte appelle une autre interpretation:

a) l'expression "autorit6s comp6tentes" s'entend, en ce qui concerne la Rgion admin-
istrative sp6ciale de Hong-kong, du Directeur g6n6ral de laviation civile et, en ce qui con-
cerne la R6publique de Croatie, du Ministhre des Affaires maritimes, des transports et des
communications, ou, dans les deux cas, des personnes ou organismes daiment habilit6s t as-
sumer les fonctions pr6vues dans le pr6sent Accord et actuellement exerc6es par lesdites
autorit6s;

b) l'expression "entreprise de transport a6rien d6sign6e" s'entend d'une entreprise de
transport a6rien qui a 6t6 d6sign6e et autoris6e conform6ment l'article 4 du pr6sent Ac-
cord;

c) le terme "zone", concernant la Rgion administrative sp6ciale de Hong-kong, s'en-
tend de lile de Kowloon et des Nouveaux Territoires et, concernant la R6publique de Croat-
ie, a le sens attribu6 au terme "territoire" par l'Article 2 de la Convention relative Ai laviation
civile internationale, ouverte h la signature A Chicago le 7 d6cembre 1944;

d) les expressions "service a6rien", "service a6rien international", "entreprise de trans-
port a6rien" et "escale non commerciale" ont le sens que leur attribue l'Article 96 de ladite
Convention;

e) l'expression "le pr6sent Accord" s'entend du pr6sent Accord, de son annexe et de
tous amendements apport6s . cet Accord ou A son annexe;

f) le terme "tarif' a le sens que lui attribue le paragraphe I de rArticle 7 de ladite Con-
vention.
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Article 2. Dispositions de la Con vention de Chicago rgissant
'ex ploitation des services aeriens internationau.

Dans la mise en oeuvre du pr6sent Accord, les Parties contractantes se conforment aux
dispositions de la Convention relative A laviation civile internationale, ouverte h la signa-
ture a Chicago le 7 d6cembre 1944, y compris " celles de ses annexes et h tout amendement
qui serait apport6 ]a Convention ou .ses annexes et qui s'appliquerait aux deux, dans la
rnesure ob ces dispositions sont applicables aux services a6riens internationaux.

Article 3. Octroi de droits

1. Chaque Partie contractante accorde h I'autre Partie contractante les droits ci-aprbs
concernant ses services a6riens internationaux:

a) le droit de survoler sa zone sans y atterrir;

b) le droit de faire escale dans sa zone h des fins non commerciales.

2. Chaque Partie contractante accorde lautre Partie contractante les droits ci-apr~s
6num&6s dans le pr6sent Accord, aux fins d'exploiter des services adriens internationaux
sur les routes indiqu6es i la section appropri6e de l'Annexe au pr6sent Accord. Ces services
et ces routes sont d6nomnn6s ci-aprbs "services convenus" et "routes indiqu6es" respective-
ment. Dans l'exploitation d'un service convenu sur une route indiqu6e, les entreprises de
transport adrien de chaque Partie contractante b6n6ficient. outre les droits sp6cifi6s au para-
graphe 1 du pr6sent article, du droit de faire escale dans la zone de lautre Partie contracta-
nte aux points d6terminds pour la route consid6r6e, conform6ment "i I'Annexe au present
Accord, aux fins d'embarquer et de d6barquer des passagers, des marchandises et du cour-
rier. s6parrnent ou ensemble.

3. Aucune disposition du paragraphe 2 du present article n'est rdput6e conf6rer aux en-
treprises ddsign6es d'une Partie contractante le droit d'embarquer, en un point de la zone de
'autre Partie contractante, des passagers ou des marchandises, y compris du courrier, pour

les transporter, confornimment t un contrat de louage ou contre rdmundration, un autre
point de la zone de cette autre Partie contractante.

4. Si, en raison d'un conflit arm6, de troubles ou vdnements politiques, ou de circon-
stances particuli~res et exceptionnelles, une entreprise ddsignde par une Partie contractante
ne se trouve pas en mesure d'exploiter un service sur son itin6raire normal, I'autre Partie
contractante fait tout ce qui est en son pouvoir pour faciliter la poursuite de l'exploitation
de ce service moyennant des am6nagements temporaires ad6quats des routes.

Article 4. Dcsignation et autorisation dexyloitation des entreprises de transport aerien

1. Chaque Partie contractante a le droit de d6signer par 6crit A lautre Partie contractante
une ou plusieurs entreprises de transport a6rien aux fins d'exploiter les services convenus
sur les routes indiqu6es, ainsi que de retirer ou de modifier ces d6signations.

2. Au requ d'une d6signation, I'autre Partie contractante doit, sous r6serve des disposi-
tions des paragraphes 3 et 4 du pr6sent article, accorder sans retard, t l'entreprise ou aux
entreprises d6sign6es, les autorisations d'exploitation voulues.
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3. a) Le Gouvernement de la R6gion administrative sp6ciale de Hong-Kong a le droit
de refuser d'accorder les autorisations d'exploitation vis6es au paragraphe 2 du present ar-
ticle ou d'imposer les conditions qu'il juge n6cessaires i l'exercice, par une entreprise
d6sign6e, des droits sp6cifi6s au paragraphe 2 de larticle 3 du pr6sent Accord dans tous les
cas obj il n'a pas la preuve qu'une part importante de la propri6t6 et le contr6le effectif de
cette entreprise sont entre les mains du Gouvernement de la R6publique de Croatie ou de
ses ressortissants.

b) Le Gouvernement de la R6publique de Croatie a le droit de refuser d'accorder les
autorisations d'exploitation vis6es au paragraphe 2 du pr6sent article ou d'imposer les con-
ditions qu'il juge n6cessaires l'exercice, par une entreprise d6sign6e, des droits sp6cifi6s
au paragraphe 2 de Particle 3 du pr6sent Accord s'il n'a pas la preuve que cette entreprise a
6t6 constitu6e et a son 6tablissement principal dans la Rgion administrative sp6ciale de
Hong-Kong.

4. Les autorit6s comp6tentes de chaque Partie contractante peuvent exiger d'une entre-
prise d6sign6e de lautre Partie contractante la preuve qu'elle est en mesure de respecter les
conditions prescrites par les lois et r~glements que ces autorit6s appliquent normalement et
raisonnablement i 'exploitation des services a6riens internationaux.

5. Lorsqu'une entreprise a 6t6 ainsi d6sign6e et autoris6e, elle peut commencer b. ex-
ploiter A tout moment les services convenus, A condition de se conformer aux dispositions
applicables du pr6sent Accord.

Article 5. Annulation ou suspension des autorisations d'exploitation

1. Chaque Partie contractante a le droit d'annuler ou de suspendre une autorisation
d'exploitation d6livr6e pour l'exercice des droits sp6cifi6s au paragraphe 2 de l'article 3 du
pr6sent Accord, par une entreprise d6sign~e de l'autre Partie contractante, ou d'imposer les
conditions qu'elle juge n6cessaires i l'exercice de ces droits:

a) i) dans le cas du Gouvernement de la R6gion administrative sp6ciale de Hong-Kong,
s'il n'a pas la preuve qu'une partie importante de la propri6t6 et le contr6le effectif de cette
entreprise sont entre les mains du Gouvemement de la R6publique de Croatie ou de ses res-
sortissants;

ii) dans le cas du Gouvernement de la R6publique de Croatie, s'il n'a pas la preuve que
cette entreprise a 6t6 constitu6e et qu'elle a son 6tablissement principal dans la Rgion ad-
ministrative sp6ciale de Hong-Kong; ou

b) si rentreprise en question ne conforme pas son exploitation A* la 16gislation ou A la
r6glementation de ]a Partie contractante qui accorde ces droits; ou

c) si ladite entreprise ne conforme pas son exploitation aux dispositions du pr6sent Ac-
cord.

2. A moins qu'il soit immddiatement indispensable d'annuler ou de suspendre lautori-
sation d'exploitation vis6e au paragraphe 1 du pr6sent article ou d'imposer les conditions
dont il est fait mention dans ce paragraphe afin d'emp~cher la poursuite des infractions aux
lois ou r~glements, ce droit nest exerc6 qu'aprbs consultation avec les autorit6s a6ronau-
tiques de lautre Partie contractante.
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Article 6. Principes regissant I'e.xploitation des services conivenu's

1. Les entreprises de transport a~rien des deux Parties contractantes ont la facult6 d'ex-

ploiter les services convenus sur les routes indiqu~es dans des conditions d'6quit, et d'6gal-

it.

2. Les entreprises de transport a6rien d6sign6es de chaque Partie contractante doivent,

dans l'exploitation des services convenus, prendre en consideration les int~rets des entre-

prises de transport a6rien d6sign6es de lautre Partie contractante, de faqon . ne pas porter

indfiment prejudice aux services que ces derni&es assurent sur tout ou partie des memes

routes.

3. Les services convenus fournis par les entreprises de transport a6rien d6sign6es des

Parties contractantes doivent tre 6troitement adapt6s aux besoins du public en matire de

transport sur les routes indiqu6es et avoir pour but essentiel de fournir, . un coefficient de

charge normal, une capacit6 correspondant i ]a demande courante et normalement pr6visi-

ble de transport de passagers et de marchandises, y compris le courrier, en provenance ou

i destination de la zone de la Partie contractante qui a d6sign6 lentreprise. Pour le transport

des passagers et des marchandises, y compris le courrier, embarqu6s et d6barqu6s en des

points des routes indiqudes autres que ceux situ6s dans la zone de la Partie contractante qui

a d6sign6 lentreprise, il convient de respecter les principes g6n6raux suivant lesquels la ca-

pacit6 doit etre adapt6e:

a) aux exigences du trafic i destination ou en provenance de ]a zone de la Partie con-

tractante qui a d6sign6 'entreprise;

b) aux besoins du trafic dans la r6gion desservie par les services convenus, compte tenu

des autres services a6riens assures par des entreprises des Etats de la r6gion; et

c) aux exigences de l'exploitation des services long-courriers.

4. La capacit6 i fournir sur les routes indiqu6es est d6terminde conjointement de temps

A autre par les autorit6s a6ronautiques des Parties contractantes.

Article 7. Tarifs

1. Le terme "tarif" s'entend indiff6remment:

a) du prix demand6 par une entreprise de transport a6rien pour le transport de passagers

et de leurs bagages par des services a&iens r~guliers, ainsi que des frais et conditions rela-

tifs aux prestations accessoires " ce transport;

b) du taux de fret appliqu6 par une entreprise de transport a6rien pour le transport du

fret (i l'exception du courrier) par des services a6riens r6guliers:

c) des conditions qui r6gissent la disponibilit6 ou I'applicabilit6 dudit prix ou dudit taux

de fret, y compris les avantages qui s'y rattachent; et

d) de la commission vers6e par une entreprise de transport a6rien A un agent sur les bil-

lets vendus ou sur les lettres de transport a6rien 6tablies par lui pour le transport par des

services a6riens r6guliers.

2. Les tarifs que les entreprises de transport a6rien d6sign6es des Parties contractantes

appliquent pour les transports entre la Region administrative sp6ciale de Hong-kong et la
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R6publique de Croatie sont ceux agr66s par les autorit~s a6ronautiques des deux Parties
contractantes; ils sont fix6s Ai des taux raisonnables, compte daiment tenu de tous les fac-
teurs pertinents, y compris le cofit de l'exploitation des services convenus, l'int6rt des us-
agers, un b6n6fice raisonnable et les tarifs des autres entreprises de transport adrien qui
exploitent tout ou partie de la m~me route.

3. Les tarifs mentionn6s au paragraphe 2 du pr6sent article peuvent &re fix6s dun com-
mun accord par les entreprises de transport a6rien dsign6es des deux Parties contractantes
qui sollicitent I'agr~ment du tarif, le cas 6ch6ant apr~s consultation avec d'autres entreprises
d6sign6es exploitant tout ou partie de la mme route. Toutefois, on ne peut emp~cher une
entreprise de transport a6rien dsign6e de proposer un tarif, ni les autorit6s a6ronautiques
d'agr6er ce tarif au motif que cette entreprise n'a pas obtenu pour ce tarif l'accord des autres
entreprises d6sign6es, ou parce qu'aucune autre entreprise d6signde n'exploite la m~me
route. Aux fins du pr6sent paragraphe et du paragraphe pr6c6dent, les r6f6rences ii la
"m~me route" visent la route exploit6e et non la route sp6cifie.

4. Le tarif propos6 pour le transport entre la R6gion administrative spciale de Hong-
kong et la R6publique de Croatie doit &re d6pos6 auprbs des autorit6s a6ronautiques des
deux Parties contractantes sous la forme que les autorits a6ronautiques peuvent s6par6-
ment exiger pour faire apparaitre les 616ments d'information pr6vus au paragraphe 1 du
pr6sent article. I1 est d6pos6 60jours au moins (ou un d6lai plus court dont peuvent convenir
les autorit6s a6ronautiques des Parties contractantes) avant ]a date propos6e pour son entr6e
en vigueur. Le tarif propos, est consid6r6 comme ayant 6t d6pos6 aupr~s des autorits
a6ronautiques d'une Partie contractante A. la date A laquelle il est requ par lesdites autorit~s
a6ronautiques.

5. Tout tarif propos6 peut tre agr,, par les autorit6s adronautiques d'une Partie con-
tractante Ai tout moment et, Ai condition qu'il ait 6t6 d6posd conform6ment aux dispositions
du paragraphe 4 du present article, il est consid6r6 comme ayant 6t6 agr66 par les autorit6s
a6ronautiques de ladite Partie contractante, sauf si dans les 30 jours (ou dans un d6lai plus
court dont peuvent convenir les autorit6s a6ronautiques des Parties contractantes) aprbs la
date du d6p6t, les autorit6s a6ronautiques d'une Partie contractante ont notifi6 par 6crit leur
rejet du tarif propos6 aux autorit6s de lautre Partie contractante.

6. Si une notification de rejet est adress6e, conform6ment aux dispositions du para-
graphe 5 du pr6sent article, les autorit6s a6ronautiques des Parties contractantes peuvent
fixer le tarif par accord mutuel. A cet effet, lune des Parties contractantes peut, dans les 30
jours de la notification de rejet, demander des consultations entre les autorit6s a6ronau-
tiques des Parties contractantes, qui doivent avoir lieu dans les 30jours de la r6ception par
lautre Partie contractante de la notification 6crite de la demande.

7. Si un tarif est rejet6 par lune des autorit6s a6ronautiques conform6ment au para-
graphe 5 du pr6sent article, et si les autorit6s a6ronautiques ne parviennent pas A fixer le
tarif par accord mutuel, conform6ment au paragraphe 6 du pr6sent article, le diff6rend peut
&re r6g16 conform6ment aux dispositions de larticle 16 du pr6sent Accord.

8. Sous r6serve du paragraphe 9 du pr6sent article, un tarif fix6 conform6ment aux dis-
positions du pr6sent article reste en vigueurjusqu'A ce qu'un nouveau tarif soit fix6.
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9. Saul accord des autorit~s a~ronautiques des deux Parties contractantes, et pour la
priode dont elles peuvent convenir, un tarif nest pas prorog6 en vertu du paragraphe 8 du
present article:

a) au-del de douze mois apr~s la date d'expiration. quand ce tarif pr voit une date d'ex-
piration:

b) au-del de douze mois aprbs ]a date du d~p6t d'un nouveau tarif auprbs des autorit6s
a~ronautiques des Parties contractantes par une entreprise de transport a6rien d~sign&e de
lune des Parties contractantes, quand le tarif ne pr~voit pas une date d'expiration.

10. a) Les tarifs appliques par tine entreprise de transport a&ien dsign~e de la R6gion
administrative speciale de Hong-kong pour les transports entre la R~publique de Croatie et
tin autre ltat doivent tre agrees par les autorits adronautiques de la Rdpublique de Croatie
et, le cas 6chdant, par celles de l'autre Etat. Les tarifs demand6s par les entreprises de trans-
port arien d6sign~es de la Rdpublique de Croatie pour le transport entre la Rgion admin-
istrative spdciale de Hong-kong et un Etat autre que la R publique de Croatie doivent tre
agr66s par les autoritds adronautiques de la Region administrative spdciale de Hong-kong
et, le cas 6chdant, par celles de lautre ltat;

b) Tout tarif propos6 pour un transport de cette nature est ddpos6 par l'entreprise de
transport adrien d6signde de 'une des Parties contractantes qui en sollicite I'agrdment au-
prbs des autoritds a6ronautiques de lautre Partie contractante, dans ]a forme exigde par ces
autoritds, afin de faire apparaitre les ld6ments spdcifi6s au paragraphe I du present article,
90 jours au moins (ou dans un ddlai plus court si lesdites autoritds y consentent) avant ]a
date projetde de son entre en vigueur. Le tarif propos6 est r6put6 d pos6 5. la date 5i laquelle
ces autoritds adronautiques lont requ;

c) Tout tarif ainsi propose peut tre agr66 5 tout moment par les autoritds adronautiques
de la Partie contractante auprbs desquelles il a 6t6 ddpos6 et il est rdput6 tel par ces autoritds,
a moins que, dans les 30 jours suivant la date de son ddp6t. elles fassent tenir lentreprise
ddsignde qui en sollicite lagrdment une notification 6crite signifiant leur rejet;

d) les autoritds adronautiques d'une Partie contractante peuvent retirer leur agrdment A
tout tarif de cette nature djsi agr66 ou rdput6 tre agr66 par elles, moyennant un pr6avis de
90jours adress l'entreprise de transport adrien ddsignde qui applique ce tarif. Lentreprise
en question cesse d'appliquer le tarif 5 la fin de cette pdriode.

11. Nonobstant les dispositions du paragraphe 5 et de l'alinda c) du paragraphe 10 du
present article. les autoritds adronautiques d'une Partie contractante ne rejettent pas un tarif
propos6 qui a 6t6 ddpos6 aupres d'elles par une entreprise de transport adrien ddsign6e et
qui correspond (par exemple par son niveau, par les conditions dont il s'assortit et par sa
date d'expiration, mais pas ndcessairement l'itindraire utilis6) au tarif appliqu6 par une en-
treprise de transport adrien de cette Partie contractante pour lexploitation de services
a6riens comparables entre les rmes points ou qui est plus 6lev6 ou assorti de conditions
plus restrictives que ledit tarif.

Article 8. Droits de douane

1. Les adronefs exploit~s en service adrien international par les entreprises ddsign6es
de chaque Partie contractante, leur 6quipement normal, leurs combustibles et lubrifiants,
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leurs approvisionnements techniques d'utilisation immediate, leurs pieces de rechange, ain-
si que les moteurs, et les provisions de bord (y compris, mais non exclusivement, les den-
r6es alimentaires, les boissons et le tabac) qui se trouvent At bord desdits a6ronefs sont
exempt6s par lautre Partie contractante, sur la base de la r6ciprocit6, de tous droits de
douane, droits d'accise et autres redevances ou frais similaires, non lids au cofit d'une pres-
tation de service Ai l'arriv6e, A condition que ces 6quipements normaux et approvisionne-
ments demeurent A bord des a6ronefs.

2. Les 6quipements normaux, les combustibles, les lubrifiants, les approvisionnements
techniques d'utilisation imm6diate, les pieces de rechange, ainsi que les moteurs, et les pro-
visions de bord (y compris, mais non exclusivement, les denr6es alimentaires, les boissons
et le tabac), les billets imprim6s, les feuilles de route, les documents imprim6s revtus de
l'emblbme d'une entreprise d6sign6e de lune des Parties contractantes et les documents
publicitaires usuels, distribu6s gratuitement par ladite entreprise, introduits dans la zone de
l'une des Parties contractantes par ou pour le compte d'une entreprise d6signde de lautre
Partie contractante ou embarqu6s A bord d'a6ronefs exploit6s par ladite entreprise de trans-
port a6rien, sont exempt6s par lautre Partie contractante, sur la base de la r6ciprocit6, de
tous droits de douane, droits d'accise et autres redevances ou frais similaires non li6s au cofit
d'une prestation de service A l'arriv6e, meme si ces approvisionnements doivent etre utilis6s
ou consommds au cours du survol de la zone de l'autre Partie contractante.

3. I1 peut Etre exig6 que les dquipements et approvisionnements vis6s aux paragraphes
I et 2 du pr6sent article soient gard6s sous ]a surveillance ou le contr6le des autorit6s a6ro-
nautiques de lautre Partie contractante.

4. L'6quipement normal de bord, ainsi que les autres 6quipements et approvisionne-
ments vis6s au paragraphe I du pr6sent article, peuvent tre d6charg6s dans la zone de lau-
tre Partie contractante avec laccord de ses autorit6s douani~res. Dans ce cas, ils b6n6ficient,
sur la base de la r6ciprocit6, des exemptions pr6vues au paragraphe 1 du pr6sent article
jusqu'au moment de leur r6exportation ou de leur affectation A d'autres fins, effectu6es con-
form6ment aux rbglements douaniers. Les autorit6s douani~res de cette autre Partie con-
tractante peuvent cependant exiger que ces 6quipements et approvisionnements soient
plac6s sous leur surveillance jusqu'A ce moment-lA.

5. Les exemptions pr6vues dans le present article s'appliquent 6galement lorsqu'une
entreprise de transport a6rien d6signde de lune des Parties contractantes a conclu avec une
ou plusieurs autres entreprises de transport a6rien des arrangements en vue du prt ou du
transfert, dans la zone de lautre Partie contractante, de l'quipement normal et des autres
6quipements et approvisionnements visds aux paragraphes I et 2 du pr6sent article, A con-
dition que ladite ou lesdites autres entreprises de transport a6rien b6n6ficient des mrmes
exemptions de ]a part de cette autre Partie contractante.

6. Les bagages et les marchandises en transit direct dans la zone d'une Partie contrac-
tante sont exon6r6s des droits de douane, droits d'accise et frais similaires non li6s au cofit
d'une prestation de service A rarrivde.
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Article 9. Prevention de la double imposition

1. Les revenus ou les bdn~fices lies A l'exploitation d'un a~ronef utilis6 pour des vols
internationaux par une compagnie adrienne de 'une des Parties contractantes, y compris
sous forme de participation 5. un service group6, une op6ration commune de transport a6rien
ou une agence d'exploitation internationale qui sont soumises ?A un imp6t sur le territoire de
cette Partie contractante seront exon&r6s d'imp6t sur le revenu et d'imp6ts sur les b~n6fices,
ainsi que de tous autres imp6ts sur les recettes ou les b~n6fices appliqu6s sur le territoire de
lautre Partie contractante.

2. Le capital ou les avoirs d'une entreprise de transport a~rien d'une Partie contractante
lies A l'exploitation d'un a~ronef en trafic international sont exon~r~s de tous imp6ts sur le
capital et les avoirs appliqu6s dans la zone de l'autre Partie contractante.

3. Les b~n~fices decoulant du transfert d'un a6ronef exploit6 en trafic international et
des biens meubles ayant trait _ l'exploitation dudit aronef, qui sont enregistr~s par une en-
treprise de transport arien d'une Partie contractante, sont exon~r~s de tous imp6ts sur les
b~n~fices, perqus dans la zone de l'autre Partie contractante.

4. Aux fins du present article:

a) L'expression "revenus ou b~nffices" inclut les revenus et les entrees brutes dcou-
lant de l'exploitation d'un aeronef pour le transport de personnes, de b~tail, de marchandis-
es, de courrier ou autres dans le cadre du trafic international, y compris:

i) I'affrbtement ou la location d'un a~ronef;

ii) la vente de billets ou documents de m~me nature, et la prestation de services lis a
ce transport, que ce soit pour ladite entreprise de transport arien ou pour toute autre
compagnie adrienne; et

iii) les intrets sur les fonds directement li6s A l'exploitation de l'aronef en trafic inter-
national;

b) L'expression "trafic international" d6signe tout transport par un a6ronef sauf lorsque
ce transport relie uniquement des endroits situ6s sur le territoire de l'autre Partie contracta-
nte;

c) L'expression "entreprise de transport a~rien d'une Partie contractante" d6signe, dans
le cas de la RWgion administrative de Hong-kong une entreprise de transport a6rien enreg-
istr6e et ayant son principal centre d'activit6 dans ]a R6gion administrative sp~ciale de
Hong-kong, et, dans le cas de ]a R6publique de Croatie, une entreprise de transport a6rien
dont les actions appartiennent en majorit6 au Gouvernement de la R~publique de Croatie
ou A ses ressortissants, et qui est plac6e sous leur contr6le;

d) L'expression "autorit6 comp6tente" d6signe, dans le cas de la R6gion administrative
sp6ciale de Hong-kong, le Commissaire . l'administration fiscale ou son repr~sentant au-
toris6, ou toute personne ou organisme autoris6 5i accomplir une fonction incombant As l'heu-
re actuelle au Commissaire ou des fonctions semblables et, dans le cas de la R~publique de
Croatie, le Minist~re des Finances ou son repr~sentant autorisO.

5. Les autorit6s comp~tentes des Parties contractantes s'efforceront, dans le cadre de
consultations, de r~soudre par accord mutuel tout diff6rend concernant l'interpr6tation ou
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I'application du pr6sent article. L'article 16 (R~glement des diff6rends) ne s'applique pas
dans ce cas.

6. Nonobstant l'article 20 (Entrde en vigueur), chaque Partie contractante notifiera
Iautre que les formalit6s requises par sa 16gislation en ce qui concerne 'entr6e en vigueur
du pr6sent article sont termin6es et celui-ci entrera en vigueur i la date de la derni~re noti-
fication 6crite. Le pr6sent Article sera alors appliqu6:

a) dans la R6gion administrative sp6ciale de Hong-kong, pour toute ann6e d'imposi-
tion, t partir du ler avril de l'ann6e civile suivant celle au cours de laquelle le pr6sent Ac-
cord ou l'article entre en vigueur, si cette dernibre date est post6rieure;

b) en R6publique de Croatie, pour tout exercice financier commenqant a. partir du Ier
janvier de l'ann6e civile suivant celle au cours de laquelle le pr6sent Accord ou larticle en-
tre en vigueur, si cette derni~re date est post6rieure.

7. Nonobstant larticle 18 (D6nonciation), lorsque la notification de la d6nonciation du
pr6sent Accord est donn6e au titre du pr6sent article, ce dernier cesse de produire ses effets:

a) dans la Rgion administrative sp6ciale de Hong-kong, pour toute ann6e d'imposition
commenqant A partir du ler avril de lann6e civile suivant imm6diatement celle au cours de
laquelle ladite notification est donn6e;

b) en R6publique de Croatie, pour tout exercice financier commenqant A partir du ler
janvier de I'ann6e civile suivant imm6diatement celle au cours de laquelle ]a notification est
donn6e.

8. Le pr6sent article cesse d'8tre valide dans le cas oti un accord visant la pr6vention de
la double imposition en ce qui concerne les imp6ts sur le revenu, pr6voyant des exon6ra-
tions similaires a celles pr6vues dans le pr6sent article, entre en vigueur entre les Parties
contractantes.

Article 10. Securit6 adrienne

1. Chaque Partie contractante r6affirme que l'obligation qu'elle a a l'gard de l'autre de
prot6ger la s6curit6 de l'aviation civile contre tous actes d'intervention illicite fait partie in-
t6grante du present Accord. En particulier, elle s'acquittera des obligations en mati~re de
s6curit6 de la navigation a6rienne qui lui incombent en vertu de la Convention relative aux
infractions et b. certains autres actes survenant A bord des a6ronefs, sign6e A Tokyo le 14
septembre 1963, de la Convention pour la r6pression de la capture illicite d'a6ronefs, sign6e
i La Haye le 16 d6cembre 1970, et de la Convention pour la r6pression d'actes illicites di-
rig6s contre la s6curit6 de laviation civile, sign6e A Montr6al le 23 septembre 1971, ainsi
que du Protocole pour la r6pression des actes illicites de violence dans les a6roports servant
?. Paviation civile internationale, compl6mentaire A la Convention pour la r6pression d'actes
illicites dirig6s contre la s6curit6 de laviation civile, sign6 A Montreal le 24 f6vrier 1988.

2. Chaque Partie contractante prate . l'autre, sur sa demande, toute laide n6cessaire
pour pr6venir la capture illicite d'a6ronefs civils et les autres actes illicites portant atteinte
A la s~curit6 desdits a6ronefs, de leurs passagers et de leurs 6quipages, comme des a6roports
et des installations de navigation a6rienne, ainsi que toute autre menace contre la s6curit6
de laviation civile.
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3. Dans leurs relations inutuelles, les Parties contractantes se conforment aux normes
de s6curit6 a6rienne applicables. 6tablies par I'Organisation de l'aviation civile internation-
ale et d6sign6es en annexe i la Convention relative i 'aviation civile internationale, ouverte
h la signature 5 Chicago le 7 d6cembre 1944. Chaque Partie contractante exige des ex-
ploitants d'a6ronefs de son pavilion ou des exploitants d'a6ronefs dont le principal 6tablisse-
ment on la residence permanente sont situ6s sur son territoire, ainsi que des exploitants
d'a6roports situ6s dans sa zone, qu'ils se conforment auxdites dispositions relatives i la

s6curit6 a6rienne.

4. Chaque Partie contractante convient que les exploitants d'a6ronefs peuvent tre te-
nis de respecter les dispositions relatives a la s&curit a6rienne mentionndes an paragraphe
3 du present article, qui sont exig6es par lautre Partie contractante pour I'entr6e sur son ter-
ritoire ou le d6part de ce dernier ou pendant leur s6jour sur ledit territoire de l'autre Partie
contractante. Chaque Partie contractante veille ii cc que des mesures efficaces soient prises
sur son territoire pour prot6ger les adronefs, inspecter les passagers et leurs bagages h main.
les 6quipages, les marchandises, les bagages de soute, le courrier et les provisions de bord,
avant et pendant l'embarquement. Chaque Partie contractante examine 6galement avec bi-
enveillance toute demande 6manant de lautre Partie contractante pour que des mesures de
s6curit6 spdciales soient prises en vue de faire face a une menace particulibre.

5. Lorsque se produit un incident ou que plane la menace de capture illicite d'un a6ro-
nef civil ou d'autres actes illicites .l'encontre de la s6curit6 d'un de leurs a6ronefs, de leurs
passagers et de leur 6quipage ou encore d'un adroport ou d'installations de navigation a6ri-
enne, les Parties contractantes se pr~tent assistance en facilitant les communications et en
prenant les autres mesUres approprides en vue de nettre fin aussi rapidement que possible
et avec un minimum de risque pour les vies humaines audit incident ou il ladite menace.

6. Si une Partie contractante rencontre des difficult6s pour appliquer les dispositions
relatives 5 la s&urit6 pr6vues dans le pr6sent article, les autorit6s aronautiques de lune des
Parties contractantes peuvent demander h lautre Partie contractante d'organiser imm6diate-
ment des consultations.

Article 11. Fourniture de statistiques

Les autorit6s a6ronautiques de chaque Partie contractante fournissent A celles de 'autre
Partie contractante, A la demande de ces derni~res, les relev6s statistiques p&iodiques ou
autres dont celles-ci ont raisonnablement besoin pour s'informer de la capacit6 offerte sur
les services convenus par les entreprises d6sign6es de la Partie contractante. Ces relev6s
contiennent tous les renseignements voulus pour d6terminer le volume du trafic achemin6
par les entreprises d6sign6es sur les services convenus, ainsi que les provenances et les des-
tinations de ce trafic.

Article 12. Conversion et transfert des recettes

I. Les entreprises de transport a6rien d6sign6es de Ia R6gion administrative sp6ciale de
Hong-kong ont le droit de convertir et de transf6rer, de la R6publique de Croatie vers la R6-
cion administrative sp6ciale de Hong-kong, sur simple demande. I'exc6dent de leurs rec-
ettes locales sur leurs d6penses locales. Les entreprises de transport a6rien d6sign6es de Ia
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R6publique de Croatie ont le droit de convertir et de transf6rer, de la R6gion administrative
sp~ciale de Hong-kong vers la R6publique de Croatie, sur simple demande, l'exc6dent de
leurs recettes locales sur leurs d6penses locales.

2. La conversion et le transfert de ces recettes sont autoris6s sans restriction au taux de
change applicable aux op6rations courantes en vigueur au moment ob ces recettes sont
pr6sent6es pour conversion et transfert, et ne sont frapp6s d'aucune charge i l'exception de
celles normalement demanddes par les banques pour ex6cuter ces op6rations.

Article 13. Reprisentation des entreprises de transport adrien et ventes

1. Les entreprises de transport a6rien d6sign6es de chacune des Parties contractantes
ont le droit, conform6ment aux lois et r~glements de lautre Partie contractante concernant
l'entr6e, le s6jour et l'emploi, de faire entrer et d'employer sur le territoire de cette autre Par-
tie contractante, leurs cadres de direction, leurs cadres techniques, les agents d'exploitation
et les autres personnels sp6cialis6s n6cessaires pour assurer les services de transport a6rien.

2. Les entreprises de transport a6rien d6sign6es de chacune des Parties contractantes

ont le droit de vendre des prestations de transport a6rien sur le territoire de lautre Partie
contractante, soit directement, soit par l'intermddiaire de leurs agents. Les entreprises de
transport a6rien d6sign6es de chacune des Parties contractantes ont le droit de vendre et
toute personne a la facult6 d'acheter ces prestations en monnaie locale ou en toute autre
monnaie librement convertible.

Article 14. Redevances d'usage

1. L'expression "redevances d'usage" s'entend des paiements demand6s aux entreprises
de transport a6rien par les autorit6s a6ronautiques comp6tentes, ou qu'elles permettent de
demander A ces entreprises, pour lutilisation des terrains ou des installations d'a6roports ou
encore d'installations de navigation a6rienne, y compris les prestations et facilitds qui y sont
assocides, par les a6ronefs, leurs 6quipages, leurs passagers et les marchandises transport6s.

2. Une Partie contractante nimpose pas ou ne permet pas que soient impos6es aux en-
treprises de transport a6rien d6sign6es de lautre Partie contractante des redevances d'usage
plus 6lev6es que celles impos6es A ses propres entreprises de transport a6rien exploitant des
services a6riens internationaux similaires.

3. Chaque Partie contractante encourage la concertation sur les redevances d'usage en-
tre ses autorit6s responsables de'la perception de ces redevances et les entreprises de trans-
port a6rien qui utilisent les services et installations fournis par ces autorit6s, concertation
qui a lieu dans la mesure du possible par l'entremise des organisations repr6sentatives de
ces entreprises. Si possible, toute proposition de modification des redevances d'usage est
communiqu6e aux usagers avec un prdavis raisonnable pour leur permettre d'exprimer leur
opinion avant que lesdites modifications entrent en vigueur. Chaque Partie contractante en-
courage en outre ses autorit6s comp6tentes en matibre de redevances et les usagers A
6changer tous renseignements utiles sur les redevances d'usage.
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Article 15. Consultations

L'une ou l'autre des Parties contractantes peut "i tout moment demander des consulta-
tions concernant la mise en oeuvre, linterpr6tation, l'application et la modification du
pr6sent Accord. Ces consultations, qui peuvent se dcrouler entre les autorit6s a6ronautiques
des Parties contractantes, d6butent dans un d6lai de 60 jours courant A partir de la date de
r6ception par lautre Partie contractante d'une demande 6crite, moins que les Parties con-
tractantes en soient convenues autrement.

A rticle 16. Rglement des d ;erends

1. Si un diff6rend surgit entre elles quant l'interpr6tation ou I l'application du pr6sent
Accord, les Parties contractantes tentent en premier lieu de le rdgler par voie de n6gocia-
tions.

2. Si elles ne parviennent pas 'i r6gler le diffdrend par voie de n6gociations, les Parties
contractantes peuvent le soumettre A la d6cision d'une personne ou d'un organisme choisi
par elles d'un commun accord ou, " la ldemande de lune ou lautre d'entre elles. A la d6cision
d'un tribunal de trois arbitres. constitu6 de Ia manibre suivante:

a) Dans les 30 jours qui suivent la r6ception d'une demande d'arbitrage, chacune des
Parties contractantes d6signe un arbitre. Dans les 60 jours qui suivent la d6signation du
deuxibme arbitre, les deux arbitres d6signent d'un commun accord un troisibme arbitre, res-
sortissant d'un Etat qui peut tre consid6r6 comme neutre dans le diff6rend et qui agit en
qualit6 de pr6sident du tribunal;

b) Si, dans les d61ais prdcis6s ci-dessus, lune ou lautre des dsignations n'a pas 6t6 ef-
fectu6e. chacune des Parties contractantes peut prier le Pr6sident du Conseil de lOrganisa-
tion de laviation civile internationale de proc6der dans les 30 jours A la d6signation
n6cessaire. Si le Pr6sident estime tre ressortissant d'un bat qui ne saurait tre considr
comme neutre dans le diff6rend. le Vice-pr6sident ayant le plus d'anciennet6 et qui ne peut
tre rdcus6 ce titre, proc~de . la d6signation.

3. Sous r6serve des dispositions ci-apres du pr6sent article, ou 'i moins que les Parties
contractantes en soient convenues autrement, le tribunal d'arbitrage d6termine l'6tendue de
sa competence et arrte lui-meme sa proc6dure. Sur instruction du tribunal, ou A. la demande
de lune ou 'autre des Parties contractantes, une conf6rence est r6unie dans les 30 jours it
compter de la constitution du tribunal afin de d6terminer pr6cis6ment les questions "i sou-
mettre larbitrage et les procedures suivre.

4. A moins que les Parties contractantes en soient convenues autrement, ou que le tri-
bunal ordonne qu'il en soit autrement, chaque Partie contractante depose un m6moire dans
un ddIai de 45 jours i compter de la date de la constitution du tribunal. Les r6pliques
devront avoir 6t6 d6pos6es 60 jours plus tard. A Ia demande de 'une ou lautre des Parties
contractantes, ou de sa propre initiative, le tribunal tient audience dans les 30jours qui suiv-
ent Ia date du d6p6t obligatoire des r6pliques.

5. Le tribunal s'efforce de rendre une sentence 6crite dans les 30 jours qui suivent la
cl6ture de [audience ou, en labsence d'audience, dans les 30 jours qui suivent la date de
d6p6t des deux r6pliques. La ddcision du tribunal est prise A la majorit6.
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6. Chaque Partie contractante peut pr6senter une demande d'6claircissement en ce qui

concerne la sentence dans un d6lai de 15 jours courant A partir de la date de sa r6ception, et
les 6claircissements seront fournis dans les 15 jours Ai compter de la demande A cet effet.

7. La sentence du tribunal a force obligatoire pour les Parties contractantes.

8. Chaque Partie contractante prend A sa charge les frais de larbitre d6sign6 par elle.
Les autres d6penses du tribunal sont divis6es A parts 6gales entre les Parties contractantes,

y compris toute d6pense encourue par le Pr6sident ou le Vice-pr6sident du Conseil de I'Or-

ganisation de l'aviation civile internationale pour l'ex6cution des d6marches pr6vues A
lalinda b) du paragraphe 2 du pr6sent article.

Article 17. Amendement

Tout amendement au pr6sent Accord, convenu entre les Parties contractantes, entre en

vigueur ?i la date A laquelle les Parties contractantes confirment lamendement par 6crit.

Article 18. Dononciation

Chacune des Parties contractantes peut A tout moment notifier par 6crit t l'autre Partie

contractante sa d6cision de d6noncer le pr6sent Accord, qui prend alors fin A minuit (heure
locale du lieu de r6ception de la notification) imm6diatement avant le premier anniversaire

de la date de r6ception de la notification par ladite autre Partie contractante, A moins que

cette notification soit retir6e d'un commun accord avant l'expiration de ce d61ai.

Article 19. Enregistrement auprs del'Organisation

de I'aviation civile internationale

Le pr6sent Accord et tous les amendements qui y seraient apport6s sont enregistrds au-

prbs de l'Organisation de laviation civile internationale.

Article 20. Entrie en vigueur

Les Parties contractantes se notifient par 6crit laccomplissement de leurs formalit6s re-

spectives pour tentr6e en vigueur du pr6sent Accord. Celui-ci entre en vigueur A la date de
la dernire notification.

En foi de quoi, les soussignds, A ce dhment autoris6s par leurs Gouvernements respec-

tifs, ont sign6 le pr6sent Accord.
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Fait en double exemplaire 'i Zagreb le 7 juin 2002, en langues anglaise et croate, les
deux textes faisant galement foi. En cas de divergence d'interpr~tation, la version anglaise
pr~vaut.

Pour le Gouvernement de ]a Region administrative spciale
de Hong-kong de la R6publique populaire de Chine:

SANDRA LEE

Pour le Gouvernement de la R~publique de Croatie:

MARIO KOVAC
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ANNEXE. TABLEAU DES ROUTES

Section 1

Routes 5. exploiter par Ientreprise ou les entreprises de transport a6rien d6sign6es de la
R6gion administrative sp6ciale de Hong-kong:

R6gion administrative sp6ciale de Hong-kong - points interm6diaires - points dans la
R6publique de Croatie - points au-delsi.

NOTES:

1. Les points A desservir sur les routes indiqu6es ci-dessus sont d6termin6s conjointe-
ment par les autorit6s a6ronautiques des Parties contractantes.

2. Lentreprise ou les entreprises de transport a6rien d6sign6es de la Rgion adminis-
trative sp6ciale de Hong-kong peuvent, lors de tout vol, omettre de faire escale A n'importe
quel point des routes indiqu6es ci-dessus et desservir dans nimporte quel ordre les points
interm6diaires, les points situ6s en R6publique de Croatie dans nimporte quel ordre, et les
points au-del dans nimporte quel ordre, 5i condition que les services convenus sur ces
routes aient leur d6part dans la R6gion administrative sp6ciale de Hong-kong.

3. Aucun trafic ne peut &re embarqu6 en un point interm6diaire ou en un point au-dels.

pour 8tre d6barqu6 en R6publique de Croatie, ou inversement, sauf lorsque les autorit6s
a6ronautiques des Parties contractantes en conviennent autrement de temps As autre.

4. Aucun point situ6 en Chine continentale ne peut etre desservi comme point interm6-
diaire ou comme point au-dels.

Section 2

Routes 5 exploiter par lentreprise ou les entreprises de transport a6rien d6sign~es de la
Rdpublique de Croatie:

Points dans la R6publique de Croatie - points interm6diaires - R6gion administrative
sp6ciale de Hong-kong -- points au-dels.

NOTES:

1. Les points 5- desservir sur les routes indiqu6es ci-dessus sont d6termin6s conjointe-
ment par les autoritds a6ronautiques des Parties contractantes.

2. L'entreprise ou les entreprises de transport a6rien d6sign6es de la R6publique de
Croatie peuvent, lors de tout vol, omettre de faire escale . n'importe quel point des routes
indiqu6es ci-dessus et desservir les points situ6s en R6gion administrative sp6ciale de
Hong-kong dans nimporte quel ordre, et les points au-delsi dans nimporte quel ordre, As
condition que les services convenus sur ces routes aient leur d6part en R6publique de Croat-
ie.
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3. Aucun trafic ne peut tre embarqu6 en un point interm~diaire ou en un point au-dela
pour &tre d~barqu6 dans la Region administrative spdciale de Hong-kong, ou inversement,
sauf lorsque les autoritds adronautiques des Parties contractantes en conviennent autrement
de temps i autre.

4. Aucun point situ6 en Chine continentale ne peut tre desservi comme point interm&
diaire ou comme point au-delA.


