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ENGLISH TEXT - TEXTE ANGLAIS 1

INTER-GOVERNMENTAL AGREEMENT ON COOPERATION IN AIR
TRANSPORTATION

The Governments of the Member States of the Caribbean Community,

Recognising the need to improve the efficiency and enhance the viability of air trans-
portation services in the Region;

Noting that the development of the Region requires continuous and reliable air trans-
portation services both intraregionally and extraregionally;

Recognising that a vital resource of the Region in the field of air transportation is the
route rights inhering in its several Member States;

Further Recognising that many Member States are now unable to exercise their route
rights through the establishment of their own national carriers;

Having regard to the special needs of the Less Developed Countries of the Region in
securing improvements in their air communication links and facilities;

Convinced that the Community of Interests of Member States provides a legitimate ba-
sis for the designation by one Member State of an airline owned by another Member State
to exercise its route rights;

Conscious of the need to establish mechanisms for consultation and cooperation
among Member States and their airlines in the field of air transportation;

Have agreed as follows:

1. National airlines of member States shall explore and implement all feasible areas of
functional cooperation in order to promote their viability and the orderly and rational de-
velopment of air transport services for the Region. Without prejudice to the generality of
the foregoing, Member States endorse the Report on Functional Cooperation contained in
Attachment I of this Agreement.

2. Member States agree to the establishment of the consultative mechanism on bilateral
air transportation negotiations as provided in Attachment II of this Agreement.

3. Member States endorse the Report on the Issue of Designation contained in Attach-
ment III of this Agreement and agree to implement the measures therein contained.

4. Member States agree to continue to develop further areas of functional cooperation
in the field of air transportation in accordance with Article 18 of the Treaty Establishing the
Caribbean Community.

5. This Agreement shall be open for signature by Member States.

6. This Agreement shall be subject to ratification by Member States in accordance with
their constitutional procedures. Instruments of Ratification shall be deposited with the Sec-
retary-General of the Caribbean Community (hereinafter called "the Depositary") which
shall transmit certified copies to the Government of each Member State.

7. This Agreement shall enter into force on the deposit of Instruments of Ratification
by six Member States.
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8. Any Member State may denounce this Agreement by giving notice in writing to the

Depositary which shall promptly notify the other Member States. Such denunciation shall

take effect 12 months after the notice is received by the Depositary.

Done at Nassau, The Bahamas, this 6th Day of July, 1984.
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ATTACHMENT I

REPORT ON FUNCTIONAL COOPERATION AMONG REGIONALLY-OWNED
AIRLINES

We have identified a number of the areas where functional cooperation among region-
ally-owned airlines may be economically beneficial to the participating carriers.

The top executives of the airlines owned by Member States are already actively pursu-
ing these areas and we recommend the endorsement of such action by Member States.

The areas of cooperation identified so far are as follows:

(i) Fuel purchase:

(ii) Insurance;

(iii) Handling Agent and Ground Handling:

(iv) Maintenance;

(v) Crew Accommodation and Transport;

(vi) Shared System Development;

(vii) Traffic Data Sharing;

(viii) Representation;

(ix) Training;

(x) Joint Fares and Promotional Fares;

(xi) Schedule Integration;

(xii) Catering:

(xiii) Aircraft leasing;

(xiv) Effective harmonisation of Air Transport and the Tourist Industry;

(xv) Equipment Rationalisation.

In the Appendix we set out a more detailed description of the areas of cooperation and
the participating carriers.

We have agreed with the recommendations of the airline executives that:

(i) The Meeting of the regionally-owned airline executives should be institutionalised
and held on a quarterly basis; the airlines should provide their own Secretariat and advise
Governments of the progress which they have made; and

(ii) the national carrier of The Bahamas has been invited to all future meetings of re-
gionally-owned airline executives.

We also agreed that Member States should encourage the utilisation of the services of
regionally-owned carriers wherever possible, and that preferential treatment should be
granted regionally-owned carriers particularly in the carriage of mail from Member States.
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We have also agreed in principle to the introduction of a Caribbean Explorer Promo-
tional Fare which will be sold in conjunction with fares to the Region; this is one device
which, it is hoped, will encourage tourists to the Region to visit more than one Caribbean
country.
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APPENDIX TO ATTACHMENT I

AREAS OF FUNCTIONAL COOPERATION AMONG REGIONALLY-OWNED AIR-
LINES

A reas of Cooperation

I. Fuel Purchase

2. Insurance

3. Handling Agent and Ramp Services:

(a) Miami,

(b) New York,

Cargo Warehousing:

(a) Miami and New York.

(b) Canada,

(c) United Kingdom,

(d) Barbados,

4. Maintenance

5. Crew Accommodation and Transport

6. Shared System Development

7. Traffic Data Sharing

8. Representation

9. Training

10. Joint Fares and Promotion

11. Schedule Integration

12. Catering

13. Aircraft Leasing

14. Effective Harmonisation of Air
Transport and the Tourist Industry

Participants

JM, BW, LI, GY, GR, IQ

JM, BW, GR. IQ, LI

BW, JM

BW, JM

BW, JM, GR

BW, JM

BW, JM, IQ

BW, GR, LI, JM, IQ

BW, JM, LI, GY, UP

BW, JM, GY

BW, JM, GY, IQ

All Carriers

JM, BW, LI, IQ

BW, JM, LI, GY, IQ

BW JM, LI, GY, IQ

BW, JM

JM, BW. IQ

All carriers

All carriers
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Areas of Cooperation Participants

15. Equipment Rationalisation All carriers

CODE: JM - Air Jamaica

LI - LIAT (1974) Ltd.

UP - Bahamasair

BW - BWIA

GR - Caribbean Air Cargo Ltd.

GY - Guyana Airways

IQ - Caribbean Airways



Volume 2285, 1-40739

ATTACHMENT II

CONSULTATIVE MACHINERY ON BILATERAL AIR SERVICE AGREEMENT

We recommend that a machinery should be established to provide for consultation

among Member Governments in the area of bilateral air services agreements. The compo-
sition of the Committee, the procedures for invoking it and the scope of the consultations
shall be as follows:

A. Composition

The Committee shall be designated the CARICOM Civil Aviation Consultative Coin-
mittee. It shall consist of one representative of each Member State as the machinery for con-
sultation. The members of the Consultative Committee shall, as far as possible, possess the
necessary qualifications and experience in the field of bilateral air transport agreements and
civil aviation and shall, on request, render technical assistance to Member States in bilateral
negotiations.

B. Procedure for Consultation

The procedure for invoking the consultations shall be as follows:

(i) When any CARICOM State proposes to enter into negotiations to conclude or to
review bilateral air services agreements within the scope of consultation, the CARICOM
country proposing to do so should indicate its intention by notifying the CARICOM Sec-

retariat which shall advise the other Member States;

(ii) If within 14 days of such notification any Member State so requests, the Consulta-

tive Committee shall meet and consider the proposals and report in reasonable time for the
Member State to meet its scheduled bilateral negotiations;

(iii) The recommendations of the Consultative Committee shall be taken into account
by the CARICOM State proposing the bilateral but shall not have any binding effect in
view of the fact that the Treaty obligations arising from the bilateral will be those of the
States which will be parties to such bilateral:

(iv) The Consultative Committee shall be serviced by the CARICOM Secretariat.

C. Scope of Consultations

1. (a) Fifth Freedom Rights between CARICOM countries and between CARICOM
countries and other States:

(b) CARICOM States may exchange information on proposed negotiations of bilateral
agreements with other States relating exclusively to third and fourth freedoms.

2. Pricing Policy (Fares and Rates) -

(a) The commercial judgement of the airline based on all relevant factors, including a
reasonable profit plus the approval of the respective aeronautical authorities based on the
economic justifications;
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(b) Cooperation between rate fixing institutions of CARICOM.

3. Capacity Control.
14. Multiple Designation and lntra-Caribbean Traffic.

1. The Representative of OECS expressed disagreement on the question of multiple designation fall-
ing within the scope of consultation for the purposes of the exercise of third and fourth freedom
rights.

643
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ATTACHMENT Ill

REPORT ON THE ISSUE OF DESIGNATION

At the Heads of Government Conference held in Ocho Rios, Jamaica, in November of
last year, it was agreed that there should be an Inter-Governmental Agreement of Cooper-
ation in Air Transportation among Member States providing, inter alia, for one Member
State to designate an airline owned by another Member State as its national carrier. The
High Level Committee on the Rationalisation of Air Transportation has examined the ques-
tion of the designation and submits its recommendations on the matter.

In order to give effect to the decision of Heads of Government, it is necessary to estab-
lish appropriate criteria which would identify carriers which would qualify for designation
and ensure that these would secure the acceptance of such designation by Third Countries.

Under traditional practice, an air carrier would qualify as a national carrier only where
it is substantially owned and effectively controlled by the government or the nationals of
that country. This is a characteristic feature of most bilateral agreements modelled upon the
Bermuda Agreement of 1946 and its successors. The rationale behind the need for the pro-
vision relating to substantial ownership and effective control is that the route rights which
are negotiated in a Bilateral Air Services Agreement are rights belonging to the countries
which have negotiated the Agreement. Accordingly, the traditional view has been that it is
for those countries, or the nationals of those countries, to exercise those rights; the test of
substantial ownership and effective control was devised to prevent the exercise of rights by
outsiders or by "Flags of Convenience".

However, it has been increasingly recognised that, because of the economic realities
relating to the establishment of a national airline, the high capital costs involved and the
technological and managerial requirements which international operations demand, many
small countries cannot afford to maintain a national carrier. The practical outcome of this
reality is that even though some countries might conclude bilateral air agreements which
accord them traffic rights to other countries, they may be unable to utilise such rights be-
cause they cannot afford to establish a national airline with international capability which
possess the test of substantial ownership and effective control. This is, in essence, the situ-
ation which faces many CARICOM countries, especially the Less Developed Countries
(LDCs) of CARICOM. It should be recorded, in this regard, that at least two major and in-
fluential countries in the Western Hemisphere have recognised the problem which the tra-
ditional practice has created for small States and have been prepared to accept the
designation by one country of a carrier owned by another country, with which it has close
functional ties, as its carrier for the purpose of exercising its rights under a bilateral air ser-
vices agreement. However, this practice is not universal and therefore there remains the
need to provide for acceptance of the generality of the case in respect of air transportation
agreements between CARICOM Member States and Third Countries.

It is suggested that the solution to this question is to be found in recognising that inso-
far as the realities of the lesser developed countries are concerned, an alternative and equal-
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ly credible criterion to the requirement of substantial ownership and effective control is to

be found in the Community of Interests symbolised by membership of an Economic Com-
munity, for example, CARICOM. That Community of Interests demands that there should

be at all times, reliable carriers of CARICOM to expand intraregional trade, to facilitate
travel to, from or within the Region and to promote the development of member States in
areas such as tourism.

On the basis of this Community of Interests, a CARICOM country can therefore seek

to designate the carrier of another CARICOM country as the carrier to exercise its route
rights. Individual and collective efforts of CARICOM States should be mobilised to nego-

tiate acceptance of such designation by Third Countries. Under this concept LIAT (1974)
Ltd., would qualify to be designated.

An additional mechanism may also be used, not as an alternative, but in order to give
further support to the concept of the Community of interests among CARICOM countries.
That mechanism is to be found in the regime relating to CARICOM Enterprises, that is, en-

terprises which are substantially owned and effectively controlled by nationals of CARl-
COM. At the present time, the definition of a CARICOM Enterprise is narrowly drawn and

does not embrace airlines providing services, to, from or within the Region. The Committee
recommends that the definition be widened through an appropriate amendment to provide

that airlines owned by Governments or nationals of CARICOM which provide services to,
within, or from the Region be designated as CARICOM Enterprises.

In this connection, the Committee noted that the Heads of Government had agreed to

"ratify the CARICOM Enterprise Regime without further delay" and had also agreed to
widen the definition of a regional project to include a project which was owned by nationals

or Governments of one State but which provided services to the Region. The Committee's
proposal is consistent with the spirit of the decision of the Heads of Government.

The Committee, therefore, recommends that Governments agree to accord CARICOM
Enterprise status to any CARICOM carrier which is substantially owned and effectively
controlled by CARICOM nationals (or by a Government of a CARICOM Country) and

thereby further establish a Community of Interests of CARICOM States and their nationals

in the designated carrier. With this proposed amendment, BWIA International, Guyana
Airways, Air Jamaica and Caribbean Airways would qualify to be designated.

The Committee further recommends that CARICOM airlines designated under this

scheme, whilst free to adopt all means of operation customary in the airline industry, shall

continue to be accountable for the obligations arising pursuant to such designation.

In summary, therefore, the Committee recommends that:

(i) note be taken of the fact that two major and influential countries in the Western

Hemisphere have already agreed to depart from the strict application of substantial owner-

ship and effective control and to recognise a carrier owned by one Member State as the na-
tional carrier of another Member State within CARICOM;

(ii) the question of designation be approached by recognising that there is a Commu-
nity of Interests among CARICOM States which qualifies as on equally credible alternative

criterion to the requirements of substantial ownership and effective control;
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(iii) the use of the concept of CARICOM Enterprises for the purpose of designation
should also be used as an additional mechanism;

(iv) regionally-owned airlines may properly be designated as fulfilling the criteria of a
Community of Interests both on the basis of being owned by a Member State of CARICOM
or being substantially owned and effectively controlled by nationals of a Member State of
CARICOM or having qualified for CARICOM Enterprise Status. Such airlines, however,
whilst free to adopt all means of operation customary in the airline industry, shall continue
to be accountable for the obligations arising pursuant to such designation.

It is further recommended that the Heads of Government agree:

(a) to amend the definition of CARICOM Enterprise to include enterprises owned by
nationals and/or Governments of one Member State which provide air services to, from or
within the Region:

(b) that Member Governments expedite the ratification of the Agreement establishing
an appropriate CARICOM Enterprise Regime to give effect to (iii) and (iv) above:

(c) that Member Governments mandate their representatives to the International Civil
Aviation Organisation (ICAO) Assembly to stimulate, individually and jointly, support for
the concepts of Community of Interests and CARICOM Enterprises and to secure accep-
tance of appropriate resolutions:

(d) that Member States should not designate airlines flying under "flags of conve-
nience" as their carrier.
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[TRANSLATION - TRADUCTION]

ACCORD INTERGOUVERNEMENTAL DE COOPItRATION RELATIF AU
TRANSPORT AERIEN

Les Gouvernements des ttats membres de ]a Communaut6 des Caralbes,

Reconnaissant ]a n6cessit6 d'am6liorer l'efficacit6 et d'accroitre la viabilit6 des services
de transport a6rien dans la r6gion;

Notant que le d6veloppement de ]a r6gion n~cessite des services permanents et fiables
en matibre de transport a6rien aux niveaux intrar6gional et extrar6gional;

Reconnaissant que les droits de route inh6rents a plusieurs de ses Etats membres con-
stituent une ressource vitale pour la r6gion;

Reconnaissant en outre que de nombreux ttats membres ne sont plus en mesure d'ex-
ercer leurs droits de route par l'interm6diaire de leurs propres transporteurs nationaux;

Eu 6gard aux besoins particuliers des pays les moins d6velopp6s de la r6gion en vue
d'am6liorer la s6curit6 de leurs liaisons et installations de communication;

Convaincus que la communaut6 d'int6r~ts des Etats membres fournit a un Etat membre
la base 16gitime pour d6signer une compagnie a6rienne appartenant A un autre lttat membre
en vue d'exercer ses droits de route;

Conscients de la n6cessit6 d'6tablir des m6canismes de consultation et de coop6ration
entre les Etats membres et leurs compagnies a6riennes dans le domaine du transport a6rien;

Sont convenus de ce qui suit:

1. Les compagnies a6riennes nationales des Etats membres explorent et mettent en
oeuvre tous les domaines possibles de coop6ration fonctionnelle afin de promouvoir leur
viabilit6 et le d6veloppement harmonieux et rationnel des services de transport a6rien dans
]a r6gion. Sans pr6judice du caract~re g6n6ral de ce qui pr6c~de, les Etats membres
souscrivent au Rapport sur la coop6ration fonctionnelle contenu a lannexe I du pr6sent Ac-
cord.

2. Les Etats membres conviennent d'6tablir un m6canisme consultatif de n6gociations
bilat6rales dans le domaine du transport a6rien, tel que pr6vu a l'annexe I du pr6sent Ac-
cord.

3. Les Etats membres souscrivent au Rapport sur ]a question de ]a d6signation, contenu
I l'annexe III du pr6sent Accord, et conviennent d'en mettre en oeuvre les mesures.

4. Les Etats membres conviennent de continuer de d6velopper de nouveaux domaines
de coop6ration fonctionnelle dans le domaine du transport a6rien conform6ment a 'article
18 du Trait6 portant cr6ation de la Communaut6 des Cara'ibes.

5. Le pr6sent Accord est ouvert a la signature des tats membres.

6. Le pr6sent Accord est soumis A ratification des ttats membres conform6ment a leurs
proc6dures constitutionnelles. Les instruments de ratification seront ddposds aupr~s du Se-
cr6taire g6n6ral de la Communaut6 des Cara'ibes (ci-aprbs d6nomm6 "le d6positaire"), qui
en adressera une copie certifi6e au gouvernement de chaque ttat membre.
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7. Le present Accord entrera en vigueur i la date ?i laquelle six Etats membres auront
d~pos6 leurs instruments de ratification.

8. Tout Etat membre peut dnoncer le present Accord moyennant un pr~avis notifi6 par
6crit au d6positaire, qui en informe imm6diatement les autres Etats membres. Cette d~non-
ciation prend effet 12 mois aprbs la r6ception du pr6avis par le d~positaire.

Fait A Nassau, le 6juillet 1984.

Sign6 par :

Pour le Gouvernement d'Antigua-et- Barbuda, le 7 juillet 1984, Ai Nassau (Bahamas)

Sign6 par:

Pour le Gouvernement des Bahamas, le

Sign6 par:

Pour le Gouvernement de la Barbade, le 7 juillet 1984, _ Nassau (Bahamas)

Sign6 par:

Pour le Gouvernement du Belize, le 19 f~vrier 1986, ?i Bridgetown (Barbade)

SignO par :

Pour le Gouvernement du Commonwealth de la Dominique, le 6 f6vrier 1985 A
Kingston, (Jamafque)

Sign6 par:

Pour le Gouvernement de la Grenade, le 7 juillet 1984, A. Nassau (Bahamas)

Sign6 par :

Pour le Gouvernement du Guyana, le 7 juillet 1984, . Nassau (Bahamas)

Sign6 par:

Pour le Gouvernement de la Jama'que, le 7 juillet 1984, A Nassau (Bahamas)

Signd par:

Pour le Gouvernement de Montserrat, le 4 juillet 1986, i Georgetown (Guyana)
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Sign6 par :

Pour le Gouvernement de Saint-Christopher-et-Nevis, le 7 juillet 1984, Nassau
(Bahamas)

Sign6 par:

Pour le Gouvernement de Sainte-Lucie, le 6 f6vrier 1985, A Kingston (Jamaique)

Sign6 par:

Pour le Gouvernement de Saint-Vincent-et-les Grenadines, le 4juillet 1986, A George-
town (Guyana)

Sign6 par :

Pour le Gouvernement de la Trinit6-et-Tobago, le 7 juillet 1984, i Nassau (Bahamas)
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ANNEXE I

RAPPORT SUR LA COOPERATION FONCTIONNELLE ENTRE DES COMPAGNIES

AtRIENNES DE PROPRIETE REGIONALE

Nous avons identifi6 un certain nombre de domaines o6i la cooperation fonctionnelle

entre des compagnies ariennes de propri6t6 r~gionale est susceptible de presenter un in-
t6rt 6conomiqne pour les transporteurs ariens participants.

Les dirigeants des compagnies a~riennes appartenant 3 des tats inembres soutiennent

dej i activement ces domaines et nous recommandons aux itats membres de souscrire a

cette initiative.

Les domaines de cooperation identifies jusqu' , present sont les suivants

i) Achat de carburant;

ii) Assurance;

iii) Agent de service d'escale et services d'escale:

iv) Entretien;

v) Logement et transport d'6quipage;

vi) D~veloppement d'un systbme partag6;

vii) Echanges de donn~es relatives la circulation adrienne;

viii) Repr6sentation:

ix) Formation;

x) Tarifs communs et tarifs promotionnels:

xi) Integration des horaires;

xii) Commissariat:

xiii) Location d'aeronefs;

xiv) Harmonisation efficace du transport arien et de lindustrie touristique;

xv) Rationalisation des 6quipements.

Une description plus detaillee des domaines de cooperation et des transporteurs a~riens
participants figure i l'appendice ci-aprbs.

Nous avons souscrit aux recommandations ci-aprbs formulees par les cadres de direc-

tion des compagnies a&iennes

i) La r6union des cadres de direction des compagnies aeriennes de propriet6 regionale

devrait tre institutionnalis&e et se tenir trimestriellement: les compagnies aeriennes

doivent se doter de leur propre secretariat et tenir les gouvernements inform~s de leurs pro-
gres;

ii) Le transporteur arien national des Bahamas a 6t invite i toutes les reunions futures
des cadres de direction des compagnies ariennes de propri~t6 r~gionale.



Volume 2285, 1-40739

Nous sommes 6galement d'avis que les Etats membres devraient encourager lutilisa-
tion des services de transporteurs a6riens de propri6t6 r6gionale dans toute ]a mesure du

possible, et qu'un traitement pr6f6rentiel devrait leur 8tre accord6, en particulier dans le
transport de courrier en provenance d'tats membres.

Nous avons 6galement appuy6 en principe lintroduction dun tarif promotionnel Car-
ibbean Explorer qui sera offert en combinaison avec les tarifs applicables la r6gion. II

s'agit dun moyen qui, nous 'esp6rons, incitera les touristes qui se rendent dans la r6gion Ai
visiter plus dun pays des Cara'bes.
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APPENDICE A L'ANNEXE I

DOMAINES DE COOPERATION FONCTIONNELLE ENTRE LES COMPAGNIES
AERIENNES DE PROPRIETt REGIONALE

Areas of Cooperation

1. Achat de carburant

2. Assurance

3. Agent de service d'escale et services
d'escale

a) Miami

b) New York

Entreposage de marchandises

a) Miami et New York

b) Canada

c) Royaume-Uni

d) Barbade

4. Entretien

5. Logement et transport d'6quipage

6. D~veloppement d'un systbme partag6

7. Echange de donn~es relatives 5 la cir-

culation arienne

8. Representation

9. Formation

10. Tarifs communs et tarifs promotion-
nels

11. Int6gration des horaires

12. Commissariat

13. Location d'a~ronefs

14. Harmonisation efficace du transport

adrien et industrie touristique

15. Rationalisation des 6quipements

Participants

JM, BW, LI, GY, GR, IQ

JM, BW, GR, IQ, L

BW, JM

BW, JM

BW, JM, GR

BW, JM

BW, JM, IQ

BW, GR, LI, JM, IQ

BW, JM, LI, GY, UP

BW, JM, GY

BW. JM, GY, IQ

Tous les transporteurs

JM, BW, LI, IQ

BW, JM, LI, GY, IQ

BW, JM, LI, GY, IQ

BW, JM

JM, BW, IQ

Tous les transporteurs

Tous les transporteurs

Tous les transporteurs
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Code : JM - Air Jamaica

LI - LIAT (1974) Ltd.

UP - Bahamasair

BW - BWIA

GR - Caribbean Air Cargo Ltd.

GY - Guyana Airways

IQ - Caribbean Airways
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ANNEXE II

MECANISME DE CONSULTATION RELATIF A L'ACCORD BILATERAL SUR LES
SERVICES AtRIENS

Nous recommandons qu'un m~canisme soit 6tabli pour permettre la tenue de consulta-
tions entre les gouvernements membres dans le dornaine des accords bilatraux relatifs aux
services a~riens. La composition du comit6, les proc6dures de convocation et le champ
d'application des consultations sont les suivants

A. Composition

Le Comit6, dnomrn Comit6 consultatif de laviation civile de la CARICOM, se com-
pose d'un repr~sentant de chaque Etat membre qui agit en tant qu'organe de consultation.
Les membres du Comit6 consultatif doivent, dans la mesure du possible, possder les com-
p6tences et l'exp~rience n6cessaires dans le domaine des accords bilat&aux relatifs au

transport a~rien et At laviation civile et, sur demande, pretent une assistance technique aux
ltats membres dans les n~gociations bilatrales.

B. Procedure de consultation

La procedure de convocation des consultations est la suivante

i) Lorsqu'un ttat de la CARICOM propose d'engager des n~gociations en vue de con-
clure ou de revoir des accords bilatdraux relatifs aux services ariens dans le cadre d'une
consultation, le pays de la CARICOM qui pr~sente la proposition doit indiquer son inten-
tion en notifiant le Secretariat de la CARICOM, qui en avise les autres Etats Membres;

ii) Si, dans les 14 jours suivant cette notification, un Etat nembre en fait la demande,
le Cornit6 consultatif se r~unit et examine les propositions et fait rapport dans un d~lai rai-
sonnable pour permettre . l'tat membre de poursuivre ses n~gociations bilat~rales tel que
prvu;

iii) L'tat de la CARICOM qui propose les n6gociations bilat6rales prend en con-
sideration les recommandations du Comit6 consultatif, mais elles doivent cependant navoir
aucun effet contraignant, compte tenu du fait que les obligations du Trait6 resultant des
n~gociations bilatrales seront celles qui incomberont aux ltats qui seront parties auxdites
n~gociations:

iv) Le Comit6 consultatif est desservi par le Secretariat de la CARICOM.

C. Champ d'application des consultations

I. a) Droits de cinquibme libert6 entre les pays de la CARICOM et les pays de la CAR-
ICOM et d'autres Etats;

b) Les Etats de la CARICOM peuvent &hanger des informations sur ]a proposition de
n~gociations d'accords bilat~raux avec d'autres Etats portant exclusivement sur les

troisibme et quatribme libert~s.

2. Politique des prix (tarifs et taux)
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a) Le jugement commercial d'une compagnie aerienne fond6 sur tous les facteurs per-
tinents, y compris un bdn6fice raisonnable, ainsi que i'approbation des autoritds a6ronau-
tiques respectives A partir de justifications 6conomiques;

b) Cooperation entre les institutions d'6tablissement de taux de la CARICOM.

3. Contr6le de ]a capacit6.
14. D6signation multiple et trafic ii 'int&rieur des Caraibes.

1. Le repr6sentant de I'OECO a exprim6 son d6saccord sur le fait que la question de la d~signation
multiple fasse V'object d'une consultation aux fins de 1'exercice des droits de troisime et de qua-
tri~me libert~s.
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ANNEXE Ill

RAPPORT SUR LA QUESTION DE LA DESIGNATION

A la Conference des chefs de gouvernement qui s'est tenue it Ocho Rios, en Jamaique,
en novembre dernier, il a 6t6 convenu qu'un accord intergouvernemental de coopration
dans le secteur du transport a6rien entre les tats membres permettrait notamment + un tat
membre de designer comme son transporteur national une compagnie aerienne appartenant

un autre tat membre. Le Comnit6 de haut niveau sur la rationalisation du transport arien
a examin6 la question de la designation et a pr~sent6 ses recommandations + ce sujet.

Afin de donner effet i la decision des chefs de gouvernement, il est n~cessaire d'6tablir
des criteres appropries permettant d'identifier des transporteurs susceptibles de remplir les
conditions d'une designation et de faire en sorte que, sur la base de ces crit~res, les pays
tiers approuvent la designation.

Selon ]a pratique traditionnelle, un transporteur arien ne pouvait obtenir le statut de
transporteur national que lorsqu'une part importante de sa propri~t6 et son contr6le effectif
6taient d~tenus par le gouvernement ou les ressortissants dudit pays. Cette caract6ristique
commune se retrouve dans la plupart des accords bilatraux qui s'inspirent de l'Accord des
Bermudes de 1946 et des accords qui en dcoulent. La n~cessit6 d'une disposition portant
sur la propri~t6 substantielle et le contr6le effectif est justifi6e par le fait que les droits de
route faisant 'objet de n6gociations dans le cadre d'un accord bilatral relatif aux services
a~riens sont des droits qui appartiennent aux pays qui ont n~goci l'accord. En con-
sequence, du point de vue traditionnel, il revenait h ces pays ou aux ressortissants de ces
pays d'exercer ces droits; le critbre de la propri~t6 substantielle et du contr6le effectif avait
pour but d'empecher que ces droits ne soient exerc~s par des 6trangers ou des pavilions de
complaisance.

Toutefois, il est de plus en plus reconnu qu'en raison des r~alit6s 6conomiques ies
V'tablissement d'une compagnie a6rienne nationale, des cotits d'immobilisation 6lev~s et
des exigences en matire de gestion et de techniques que requierent l'exploitation d'une
compagnie arienne internationale, de nombreux petits pays nont plus les moyens de main-
tenir un transporteur national. Dans la pratique, cela signifie que certains pays, Ai supposer
qu'ils concluent des accords bilateraux en matiere de transport arien leur accordant des
droits de trafic vers d'autres pays, ne puissent peut-&tre pas utiliser ces droits faute de moy-
ens leur permettant d'6tablir une compagnie a6rienne nationale ayant une capacit6 d'exploi-
tation internationale qui r~ponde aux critres de la propri~t6 substantielle et du contr6le
effectif. 11 s'agit essentiellement de ]a situation A laquelle sont confront6s de nombreux pays
de la CARICOM, en particulier les pays les moins avanc~s de la CARICOM. A cet 6gard,
il convient de noter que deux grands pays influents au moins de l'h~misphbre occidental ont
reconnu le problkme que Ia pratique traditionnelle posait aux petits tats et 6taient disposes

i accepter qu'un pays d~signe, comme son transporteur aux fins d'exercer ses droits en vertu
d'un accord bilatral relatif aux services a6riens, un transporteur appartenant i un autre pays
avec lequel il entretient des liens fonctionnels troits. Toutefois, cette pratique n'est pas uni-

verselle et, par cons6quent, il demeure n~cessaire de r~gir lacceptation du caractbre g~n ral
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de la question en ce qui concerne les accords relatifs au transport adrien entre les lttats
membres de la CARICOM et des pays tiers.

I1 est suggr6 de r~soudre ce problkme par la reconnaissance, dans la mesure obt les
r~alitds des pays les moins avanc6s sont concern~es, d'un crit~re de remplacement tout aussi
valable l'exigence de la propri~t6 substantielle et du contr6le effectif que Ion retrouve
dans la communaut6 d'intdrets symbolis~e par l'adhdsion A une communaut6 6conomique,
par exemple, la CARICOM. Cette communaut6 d'intr&s exige qu'il y ait en tout temps des
transporteurs fiables de la CARICOM pour 6Iargir le commerce intrar~gional, faciliter les
voyages A. destination, en provenance et . l'intdrieur de la region et encourager le ddvel-
oppement de domaines tels que le tourisme dans les Etats membres.

Sur la base de cette communaut6 d'intdr&s, un pays de la CARICOM peut donc de-
mander designer le transporteur d'un autre pays de la CARICOM pour exercer ses droits
de trafic. Les ttats de la CARICOM doivent faire tout leur possible tant au niveau indivi-
duel que collectif pour n6gocier lacceptation d'une telle designation par des pays tiers. En
vertu de ce concept, LIAT (1974) Ltd. remplirait les conditions d'une d6signation.

Un m~canisme supplmentaire pourrait 6galement 6tre utilis6, non pas comme une op-
tion de remplacement, mais afin de promouvoir davantage le concept de la communaut6
d'int6rbts au sein des pays de la CARICOM. Ce mdcanisme se trouve dans le regime se rap-
portant aux entreprises de la CARICOM, . savoir, les entreprises dont la propri~t6 substan-
tielle et le contr6le effectif sont entre les mains de ressortissants de la CARICOM. A lheure
actuelle, Ia definition d'une entreprise de la CARICOM est tras 6troite et nenglobe pas
toutes les compagnies a~riennes qui fournissent des services i destination, en provenance
ou i lint~rieur de la region. Le Comit6 recommande que la definition soit 6largie dans le
cadre d'un amendement appropri6 pour permettre aux compagnies adriennes d~tenues par
les gouvernements ou des ressortissants de la CARICOM qui fournissent des services i

destination, en provenance ou dans la region d'&tre d~sign~es comme entreprises de la
CARICOM.

A cet 6gard, le Comit6 a note que les chefs de gouvernement sont convenus de "ratifier
sans d6lai le regime d'entreprise de la CARICOM " et sont 6galement convenus d'61argir la
definition d'un projet regional pour inclure un projet d~tenu par des ressortissants ou des
gouvernements d'un Etat, mais qui dessert la region. La proposition du Comit6 est compat-
ible avec lesprit de la decision des chefs de gouvernement.

Le Comitd recommande donc que les gouvernements acceptent d'accorder le statut
d'entreprise de la CARICOM A tout transporteur a~rien de la CARICOM dont la propri~t6
substantielle et le contr6le effectif sont entre les mains de ressortissants de la CARICOM
(ou d'un gouvernement d'un pays de la CARICOM) et, de ce fait, d'6tablir par la suite une
communaut6 d'intdr~ts des Etats de la CARICOM et de leurs ressortissants dans un trans-
porteur d~sign6. Suite . ce projet d'amendement, BWIA International, Guyana Airways,
Air Jamaica et Caribbean Airways devraient remplir les conditions d'une designation.

Le Comit6 recommande en outre que les compagnies a~riennes de la CARICOM
d~sign~es en vertu de ce regime, en attendant de pouvoir adopter librement tous les moyens
d'exploitation habituels concernant l'industrie de laviation, demeurent responsables des ob-
ligations encourues suite A une telle designation.

En resumE, le Comitd recommande donc :


